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I. EXECUTIVE SUMMARY

LMF staff prepared this Government Evaluation Act (GEA) report with help from the staff of the
Maine Department of Agriculture, Conservation and Forestry (DACF) and its Bureau of Resource
Information and Land Use Planning (BRILUP), and staff of the Department of Marine Resources
(DMR) and its Maine Coastal Program (MCP) with input from the LMF Board.

The report includes the standard requirements of the GEA report as required by statute, highlights
the accomplishments of the LMF program, provides an overview of some of the changes in its
organizational structure, management expectations, and guidelines for new project applications, and
includes recommendations for further consideration.

A. HIGHLIGHTS OF LMF BOARD WORK DURING THIS PERIOD

Since the last GEA report in 2015, the LMF Board and the LMF Program have been actively
engaged with stakeholders and sister agencies to ensure that the Program remains accessible to its
partners and responsive to its statutory obligations. Between 2015 and 2023, the LMF Board
initiated three funding rounds (Rounds 9, 10, and 11), protected an additional 43,827 acres of natural
and working lands," and disbursed $17,697,566 in direct land acquisition costs” for which applicants
delivered $43,252,646 of match (in the form of matching funds or land value).’

LMF statutes require that each dollar expended be met by a match at least equal to the investment
(match to investment dollars 1:1 ratio). Over the past eight years, that effective proportion has been
greater than 1:2; such that Maine citizens invested $17,697,566 to receive a value of $60,950,212.
Specifics for each Round are addressed more fully in Appendices C and D of this report.

i The LMF Process Workgroup.

Atits July 21, 2020, meeting, the Land for Maine’s Future Board authorized the establishment of a
Workgroup consisting of select LMF Board members, Cooperating Entity representatives, and
Designated State Agency’ (DSA) representatives (the “LLMF Process Workgroup” or the
“Workgroup”). The LMF Board charged the Workgroup with developing recommendations to
ensure that LMF and its partners collaborate effectively to conserve natural, recreational, and

! Source

2 Land for Maine’s Future. Biennial Reports 2017, 2019, 2021, and 2023.

31d.

4 All LMF projects proposed for funding by land trusts or municipalities must be sponsored by an eligible state agency.
This state agency sponsor is known as the “Designated State Agency” or “DSA”. The DSA may require specific
management commitments from the applicant as a condition of sponsorship and will commit to a long-term oversight
role that includes review of project monitoring reports and determination of compliance with project goals, among other
things.



working lands in accordance with state land acquisition goals and priorities. Facilitated by Jo D.
Saffeir, the Workgroup met four times, once each month, from September to December 2020. LMF
staff posted the meeting schedule and meeting materials to the LMF website, and meetings were
open to the public, with an opportunity for public input provided at each meeting.

ii.  The LMF Climate, Catbon, and Resiliency Workshop.

In November 2020, the LMF Board offered a 2-day Climate, Carbon, and Resilience Workshop.”
This workshop was intended to provide:

e an overview of climate science and Maine goals (including an introduction to the Maine
Climate Council’s Natural and Working Lands Working Group recommendations),’

e an opportunity to learn about tools for conservation planning,

e an opportunity to understand how partners use science and tools to inform priorities and
management, and

e the chance to brainstorm ways LMF could further these “Maine Won’t Wait” (climate action
plan) new state land acquisition priorities.”

This workshop was also open to the Public and was well-attended by LMF Board members, state
agency staff, and members of the Public.

1i.  LMF Process Workgroup Final Recommendations to the LMF Board.

The Workgroup delivered its final report, “Final Recommendations to the LMF Board,” at the LMEF
Board meeting in January 2021 (the full text attached as Appendix N1). The Workgroup
recommended a review of LMI’s appraisal process, adjustment of the DSA’s role and
responsibilities, easement review, streamlining of LMF Project Agreements, and, echoing the Maine
Climate Council’s recommendations, the Workgroup urged the LMF Board to

Update LM policies and scoring criteria to reflect current state policy initiatives related to climate
resilience and carbon sequestration. With Maine's recently completed Climate Action Plan
recommending increased conservation of natural and working lands to help achieve the State’s carbon
neutrality and greenhouse gas emissions reduction goals, LIMF should ensure the Program adyances
relevant Climate Action Plan policy objectives.®

iv.  LMF 2021 Statute Changes and New Funding.

In June 2021, the Legislature passed PL 2021, c. 398 Part FFFF into law, budgeting $40,000,000 for
LMF over the next four years. In that same session, the Legislature also passed PL 2021 chapters
404 and 568 (both amended by PL 2021, c. 676). Signed by the Governor on an expedited,

> https://www.maine.gov/dacf/Imf/agendas.shtml#webinars

¢ Maine Climate Council, Nazural and Working Lands Workgroup Recommended Strategies, June 2020. Incorporated into Maine
Won’t Wait in December 2020.

7 LMF Staff notes, Director’s copy “LMF CCR Workshop Agenda.” See Appendix 1.2.

8 Land for Maine’s Future Workgroup, Recommendations to the Land for Maine’s Future Board, January 2021.
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emergency basis to ensure that the appropriated funds and pertinent provisions would be
immediately in force, amended LMF statutes also included the following revised priorities to support
the new emphasis on the Climate Action Plan:

Priorities. Whenever possible, the Land for Maine's Future Trust Fund, the Conservation and
Recreation Fund, and the Public Access to Maine Waters Fund must be used for land acquisition
projects when matching funds are available from cooperating entities, as long as the proposed acquisition
meets all other criteria set forth in this chapter. For acquisitions funded by the Land for Maine's
Future Trust Fund and the Conservation and Recreation Fund, the board shall give priority to projects
that conserve lands with multiple outstanding resource or recreation values or a single exceptional value,
that help the State's natural ecosystems, wildlife and natural resource-based economies adapt to a

changing climate, that provide geographic representation and that build upon or connect existing
holdings.’

As a result of the new funding, the LMF Board was able to issue Round 10 Requests for Proposals
across all programs, the first C&R RFP issued since 2017. The LMF Board chose thirty-eight
projects totaling $16 million in new investments and leveraging $40 million in public and private
funding. Fifteen of these projects have now closed, as more fully depicted in Appendix D.

v. LMF Wotkbook & Scoting Committee.

In September 2022, former LMF Director Sarah Demers assembled a Scoring Committee that
included LMF Board members, LMF Staff, staff from the Open Space Institute, representatives
from various cooperating entities', and other state colleagues. One of the drivers for this gathering
was to explore how LMF scoring might “move the needle” on climate adaptations and resiliency
before the Round 11 call for proposals at the November Board meeting. With the Committee’s help,
the LMF Board adopted the Round 11 Workbook with revisions to the Appraisal Oversight
Committee’s job description (in keeping with the LMF Process Workgroup’s recommendations),
points for projects that serve low-income or otherwise disadvantaged communities and/or provide
equitable access to greenspace (incorporating some of the Climate Council Equity Subcommittee’s
recommendations), and points for Community Accessibility."" With this workbook, the Board also
adopted a modified scoring system to provide a possible 150 points, including a 10-point bonus for
Climate Change Adaptations.

vi.  Updated Information Technology — Improved Application Process & Data
Accessibility.

In 2021, the LMF Board and the Department of Agriculture, Conservation and Forestry authorized
the acquisition of a web-based grants application portal and data management tool. In December
2021, LMF partnered with BPL to purchase a 2-year subscription to WizeHive. When the portal is

95 MRS §6207. Acquisition critetia. PL 2021 c. 676. Emphasis added.
10 “Cooperating Entities” typically include nonprofits, municipalities, or municipal conservation commissions. See 5
MRS §6201.

1 See Appendix 1.3
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complete, LMF Staff expect the program to provide a better user/applicant experience, a more
streamlined reviewer experience, and better data capture and management opportunities.

vii. ~LMF Trust Fund

In 2023, the Legislature passed (and the Governor signed into law) LD 1969." This legislation
repealed and replaced the Land for Maine’s Future Fund with the Land for Maine’s Future Trust
Fund. By moving LMF funds into a protected trust account and by permitting these funds to earn
interest (which is then deposited back into the LMF Trust Fund), this legislation has helped the
LMF Program address the need for “dedicated and sustained sources of funding to ... protect
natural and working lands”."”” This account has earned over $300,000 in interest in just three months
of operation.

B. SUMMARY OF EMERGING ISSUES

These current issues are likely to inspire the most vigorous debate among our Board members.
Emerging issues are addressed in greater detail in the Board Policies section of this report.

i Public Access

Public access is important to LMF, so important that it is common to see it described as a core
purpose of the program.'* The LMF Board appropriately reads its obligation to obtain
guaranteed public vehicular access to Conservation & Recreation (C&R) and Water Access
(WA) projects as the obligation to ensure (whenever possible and appropriate) that title to the
roadways leading to any parcel acquired with these LMF funds must explicitly identify the
public’s right to travel those roadways.

The LMF Board has understood this to be the measure of “guaranteed public access” and
LMF counsel has regularly applied this standard during the due diligence phase.

At its June 2023 meeting, the LMF Board grappled with the implications of funding a project
chosen for its ecological resources as well as its recreational value when counsel determined
that guaranteed public vehicular access was lacking. The LMF Board ultimately voted to
exercise its discretion to fund this project but asked staff to alert applicants to its strong
preference for guaranteed public vehicular access — and to ensure that applicants identified
their need for a waiver from this obligation earlier in the process. In response, staff drafted
(and the Board adopted) a more clearly articulated requirement for guaranteed public vehicular
access in the Round 12 C&R/WA Workbook." This atticulation of Board policy requires that
a recipient of LMF funds must do more than simply permit entry onto the land — they must

125 MRS §6203-D

13 Maine Climate Council, Maine Won’t Wait, December 2020, p.75.
https:/ /www.maine.cov / future/sites/maine.gov.future/ files/inline-files/ MaineWontWait_December2020.pdf

4Land for Maine’s Future.otg “Public land access is the essence of Maine.” https:/ /landformainesfuture.org/
15 See Appendix Q, page Q-89.
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also ensure that the public has a legally protected way to get there. If an applicant will be
asking the Board to exercise its discretion to waive this requirement, they must alert the LMF
Board of this fact at the proposal stage (before qualifying as a finalist) or as soon as they learn
of it.

The Board’s recognition of its authority to exercise its discretion under these circumstances
and its commitment to evaluating the propriety of a waiver of these requirements on a case-by-
case basis makes it likely that this will be an ongoing subject of discussion.

. Saff Capacity and Access to Professional Support

If LMF continues to be well-funded, accelerating the pace of conservation will require more
staff capacity, both at LMF and at sister agencies that have long-term obligations to projects or
administer programs through LMF (particularly BAFRR, DIFW, BPL, and DMR). A current
challenge to swift project completion is the relative scarcity of appraisers and related real estate
professionals necessary for project support.

II. ORGANIZATIONAL STRUCTURE AND POSITION
CLASSIFICATION LISTING

Established in 1987, The Land for Maine’s Future Fund (as of 2023, now known as the Land for
Maine’s Future Trust Fund) is managed by a nine-member Board. The fund, the Board, and LMF
staff are collectively referred to as the LMF program.

A. BOARD COMPOSITION AND STAFF
1 The Board

The nine-member Board consists of six public citizens and three commissioners (permanent
members) representing the departments of DACF, Inland Fisheries and Wildlife (DIFW), and
Marine Resources (DMR).

As specified in the authorizing legislation, 5 MRS §6204:

The six public members must be selected for their knowledge of the State’s natural resounrces and
landscape and their demonstrated commitment to land conservation. Appointments nust provide

broad geographic representation.

These members are appointed by the Governor, subject to review by the Legislature’s Joint Standing
Committee on Agriculture, Conservation and Forestry, and confirmation by the Legislature. By

statute, appointed Board members are limited to serving two consecutive terms.

The basic structure of the program is presented in Figure 2-3.



The current members of the Board and their terms of service are:

Barbara Trafton, Brunswick; 03/20/23-11/13/26
Robert L. Meyers, Bath; 03/05/21-11/13/23
Roger Betle, Falmouth, 03/08/21-01/31/24
James Notris, Winthrop; 03/20/23-01/31/27
Catherin Robbins-Halsted, Searsmont; 03/08/21-01/31/24
Dr. Mac Hunter, Amherst; 02/11/22-01/31/26

Patrick Keliher, Commissionet,

Department of Marine Resources (appointed Chair by the Governor in 2019)
Amanda E. Beal, Commissionet,

Department of Agriculture, Conservation and Forestry
Judith Camuso, Commissioner,

Department of Inland Fisheries and Wildlife

Board responsibilities include:

A. Complete an assessment of the State's public land acquisition needs and develop a strategy and
guidelines, based on that assessment, for use in allocating the proceeds of the Land for Maine's Future
Trust Fund, the Conservation and Recreation Fund, and the Public Access to Maine Waters Fund.
Both the assessment and the development of a strategy and guidelines must be conducted with
opportunities for participation by interested state agencies and the public;. . .

C. Receive and review funding requests from state agencies and cooperating entities for acquisition projects
meeting state guidelines;

D. In accordance with the strategy and guidelines developed, authorize distribution of proceeds from the
Land for Maine's Future Trust Fund, the Conservation and Recreation Fund, and the Public Access to
Maine Waters Fund for acquisitions of property or interests in property; and

E. On January 1st of every odd-numbered year, report to the joint standing committee of the 1egislature
having jurisdiction over matters pertaining to state parks and public lands on expenditures from the
Land for Maine's Future Trust Fund, the Conservation and Recreation Fund, and the Public Access to
Maine Waters Fund, and revisions to the strategies and guidelines pertaining to these funds..."°

a. BOARD COMMITTEES

All LMF sub-committees, work groups, and Board meetings are posted on the LMF website at
www.maine.gov/dacf/Imf. The Board and staff utilize several approaches to solicit input from
interested parties and the public. The Board publishes a notice of pending land acquisitions and
invites public comment at all Board meetings. Opportunities for public input were provided for all
of the workgroups. Information about the program is also available on the website, and staff can
meet with or make presentations to interested groups and community organizations.

16 5 MRS Section 6206
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The following Board committees were active during the reporting period:

Appraisal Oversight Committee Workbook & Scoring Committee (2022)
Robert L. Meyers, Chair* Mac Hunter*
Jim Norris* Barbara Trafton*
Barbara Trafton* Rachelle Curran-Apse

Jerry Bley

Molly Docherty

Judy East

Sarah Demers

Jason Bulay

Flora Drury

Kirk Siegel

Jeff Romano

Abby Weinberger (OSI)

Jennifer Melville (OSI)
*Board member

1) Appraisal Oversight Committee

The Appraisal Oversight Committee (AOC) is a standing sub-committee of the LMF Board. The
role of the AOC is to evaluate appraisals submitted by applicants seeking LMF funding and to make
a recommendation to the LMF Board for their vote to allocate LMF funds. The objective of the
AOC is to ensure that the appraiser has provided an appraisal report that can be understood by a
layperson (its intended user) and that the appraisal report meets all other standards outlined in the
LMF Workbook and the Uniform Standards of Professional Appraisal Practice (“USPAP”).

Following the recent Board adoption of the AOC’s new charge (see discussion below), the members
of the AOC do NOT serve as review appraisers (or appraisers of any kind). If the appraisal report is
written in such a way that the members of the AOC can follow the appraiser’s thinking and
understand how the appraiser reached their conclusions, and if the appraiser has followed all other
LMF and USPAP standards, the appraiser (and the AOC) will have done their job. It should be
noted that, under this system, the AOC should not be expected to judge the wisdom of an
appraiser’s approach for themselves. For that expertise, the LMF Board would require the regular
services of an actual Review Appraiser.

2) LMF Wotkbook & Scoting Commuittee

In September 2022, former LMF Director Sarah Demers assembled a Workbook and Scoring
Committee that included LMF Board members, LMF Staff, staff from the Open Space Institute,
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representatives from vatious cooperating entities, and other state colleagues.'” One of the drivers for
this gathering was to explore how LMF scoring might “move the needle” on climate adaptations and
resiliency before the Round 11 call for proposals. At Sarah Demers’ request, Jennifer Melville and
Abigail Weinberg of the Open Space Institute created a draft climate proposal and provided
guidance to the assembled committee.

The most significant changes to the Round 11 Workbook, formally approved by the LMF Board in
November 2022, were:

e Revisions to the AOC’s job description in keeping with the LMF Process Workgroup’s
recommendations,
e The addition of:
o points for projects that serve low-income or otherwise disadvantaged communities
and/or provide equitable access to greenspace in the “Community and Economic
Impact” scoring criteria to incorporate some of the Climate Council Equity
Subcommittee’s recommendations into the scoring metric,
o points for Community Accessibility, and
e Modified scoring to provide a possible 150 points, including a 10-point bonus for Climate
Change Adaptations, including underrepresented geophysical settings.

Some recommendations from OSI’s draft climate proposal were postponed for consideration at
a future round. The Workbook and Scoring Committee had been unable to reach a consensus
on the inclusion of some of OSI’s recommendations. The LMF Board considered all of the
Committee’s findings and the draft climate proposal incorporating some of the
recommendations from the climate proposal but wanted to learn more about the potential
impact on DSA’s for managing carbon sequestration and storage projects, in particular. This
discussion is ongoing, and its evolution is captured in the Round 12 Workbook.

b. OTHER BOARD INITIATIVES AND WORKING GROUPS:
1) LMF Process Workgroup

In early 2020, LMF staff initiated a review of LMF operating policy and procedures. What began as a
conversation between sister agencies expanded to include LMF Board members and representatives
of the applicant community. In July 2020, the LMF Board officially charged the LMF Process
Workgroup with the task of developing recommendations that would help LMF and its partners
collaborate more effectively to conserve natural, recreational, and working lands in accordance with
state land acquisition goals and priorities. Facilitated by consultant Jo D. Saffeir, the Workgroup met
four times, once each month, from September to December 2020. The meeting schedule and

17 See Appendix N2
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meeting materials were posted to the LMF website, and meetings were open to the public, with an

opportunity for public input provided at each meeting.

The LMF Process Workgroup delivered its final recommendations to the LMF Board in January
2021. The Workgroup recommended a review of LME’s appraisal process, adjustment of the DSA’s
role and responsibilities, easement review, streamlining of LMF Project Agreements, and, echoing
the Maine Climate Council’s recommendations, the Workgroup urged the LMF Board to

Update LM policies and scoring criteria to reflect current state policy initiatives related to climate
resilience and carbon sequestration. With Maine's recently completed Climate Action Plan
recommending increased conservation of natural and working lands to help achieve the State’s carbon
neutrality and greenhouse gas emissions reduction goals, LME should ensure the Program advances
relevant Climate Action Plan policy objectives."®

The LMF Board established several subcommittees and workgroups in response to these

recommendations:

LMF Appraisal Sub-Committee - The LMF Process Workgroup recommended clarifying
and simplifying the LMF Board’s appraisal process. In response to these recommendations,
the LMF Appraisal Sub-Committee proposed a new AOC Job Description, which redefined
the AOC’s purpose, role, evaluation process, and permissible outcomes in the form of a new
AOC Job Description. The Appraisal Sub-Committee also proposed new LMF appraisal
standards. The LMF Board adopted the Appraisal Sub-Committee’s recommendations in
March of 2022.

Budget and Finance Sub-Committee - A Budget and Finance Sub-Committee convened in
response to several LMF Process Workgroup recommendations. This sub-committee
articulated the following intentions, which reflect how the LMF Board operates:

* Transparency Intent: The Board is committed to a fair and transparent scoring process that is based
on published guidance (workbook) and statutory requirements while maintaining each individnal’s
ability to excercise judgment and Board discretion when allocating funds to each project. When the
Board’s funding allocations deviate from scoring or other published criteria or other considerations
factor into the funding decision, the Board will provide an explanation as to why.

* Funding Intent: The Board is committed to ensuring LMF funds are spent in a timely manner on
projects that meet their published requirements. The Board is committed to funding as many good
projects as funding allows and recognizes that partially funding projects can impact project viability.

LMF Workbook Sub-Committee - The LMF Board established a sub-committee to assist
with workbook updates to reflect statutory changes made by the 130th Legislature and to
assess and implement application process-related recommendations made by the LMF Process

18 Land for Maine’s Future Workgroup, Recommendations to the Land for Maine’s Future Board, January 2021.



Workgroup. The LMF Workbook Sub-Committee prepared a workbook in mid-2021, and the
LMF Board adopted the LMF Program Proposal Workbook in October of 2021.

2) The LMF Climate, Carbon, and Resiliency Workshop.

Among its other responsibilities, the LMF Board is required to:

Complete an assessment of the State's public land acquisition needs and develop a strategy and
guidelines, based on that assessment, for use in allocating the proceeds of the Land for Maine's Future
Trust Fund, the Conservation and Recreation Fund, and the Public Access to Maine Waters Fund.
Both the assessment and the development of a strategy and guidelines must be conducted with
opportunities for participation by interested state agencies and the public."

While the Workgroup was in process, in November of 2020, the LMF Board offered a 2-day
Climate, Carbon and Resilience Workshop.” This workshop was intended to provide:

e an overview of climate science and Maine goals (including an introduction to the Maine
Climate Council’s Natural and Working Lands Working Group recommendations),”
e an opportunity to learn about tools for conservation planning,
e an opportunity to understand how partners use science and tools to inform priorities and
management, and
e the chance to brainstorm ways LMF could further these “Maine Won’t Wait” state land
acquisition priorities.*
This workshop was open to the Public and was well-attended by LMF Board members, state agency
staff, and members of the Public. This workshop and the ongoing LMF Board’s engagement with
this subject matter were undertaken in recognition of the LMF Board’s statutory obligations to keep
the program responsive to state acquisition goals and priorities.”

3) Stewardship Policy Development

The cost to place land in conservation goes well beyond the initial outlay for acquisition; effective
stewardship is an ongoing financial obligation. Only after the statutory changes in 2021 was there a
clear mechanism for funding those needs through LMF. With new authorization in place, the
Stewardship Funding Workgroup, made of LMF Board members, agency staff, and members of the
land trust community, met to discuss the LMF Board’s new authority to allocate funds towards the
stewardship and management of properties acquired with the Land for Maine’s Future Fund or the
WA Fund. The LMF Board adopted a final Stewardship policy in 2023 and anticipates being able to
award these funds when rulemaking is complete.

195 MRS §6206(1)A

20 https:/ /www.maine.gov/dacf/Imf/agendas.shtml#webinats. See also Appendix 1.2

2! Maine Climate Council, Nazural and Working Lands Workgroup Recommended Strategies, June 2020. Incorporated into Maine
Won’t Wait in December 2020.

22 LMF Staff notes, Director’s copy “LMF CCR Workshop Agenda”

23 5 MRS §6206(1). Board Responsibilities

-
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4) Mitigation Funds and Carbon Credits Policy

The LMF Process Workgroup urged the LMF Board to determine which state and federal funding
programs were a good potential match for the LMF program and to eliminate or reduce existing
impediments to accessing these matching funds, with an early focus on the Maine Natural Resource
Conservation Program (“MNRCP”).

Staff began by evaluating the ease with which LMF could partner with other state and federal
programs and, where appropriate, the steps that LMF and other programs would need to take to
make the partnership more efficient.” The next step required the LMF Board to articulate its policy
regarding pairing LMF funds with mitigation funds (or other funding that might permit increased
development or other impacts to other land). The only previous suggestion of LMF policy on this
topic was a statement in oze of LMI’s easement templates prohibiting all such activity.

At its Board meetings in March and July of 2022, the LMF broadened its policy and articulated
frameworks for matching mitigation funds to LMF funds and the suitability of LMF project lands
for voluntary carbon credit markets.” The immediate impact of these policy changes was the
augmentation of LMF’s partnership with MNRCP. LMF and MNRCP entered into an MOU

formally articulating their expectations of one another when co-funding a project.
Considerations identified by the Board related to mitigation funds.

The Board determined that LMF funds should not be used to relieve a private party’s responsibility
to mitigate damage caused elsewhere. If investing LMF funds in a project would reduce a private
party’s obligation to mitigate damage, that participation would not be compatible with LMF
objectives. If investing LMF funds in a project would not have that effect, the LMF Board
continued its analysis using the framework staff created to capture the Board’s policy decisions.”

2 See Appendix G1 LMF Partner Checklist.
% See Appendix G2, Mitigation Funds Decision Tree
26 1d.
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Figure 2-1. Land for Maine's Future

Mitigation Funds Decision Tree
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Considerations identified by the Board related to carbon credits.

The LMF Board agreed to only consider carbon credits exchanged in the voluntary market. The sale
of carbon credits in the mandatory compliance/regulatory matrket was deemed incompatible with
LMF objectives. The LMF Board continued its analysis using the framework staff created, capturing
the Board’s thoughts.”

27 See Appendix G3, Sale of Carbon Credits Decision Tree
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Figure 2-2. Land for Maine's Future

Sale of Carbon Credits Decision Tree*
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* Adapicd from The Governor's Task Force on the Creation of a Forest Carbon Pragram, recommendation “H' under 4 b. Financial: Secure fimeing from privuie purties fe.g..
corporalions with obligations to reduce emissions), federal or stale prosgrams, ov oifier stedes, o implemend o program lo achieve the farvgel for additfond carbon storage while
maintaining harvest, If funds are generated cither in fidf or i part via pavments for carbon affsets, the State showtd ensure that offsets issued meet an approved siandord thar

includes third-party verification fensiwring that the affsets are real, additionol, verifiable, ond lusting), and are recorded in a regisiry, The State shoald afso consider whether it
will have standards for the porchasers of offsets, such as whether they are executing u plait to rednee their own emissions.

13| Page



c. SPECIAL INITIATIVES WORKING GROUPS

1) DMR’s Working Waterfront Access Protection Program Review Panel

The Commissioner of the Department of Marine Resources may appoint an LMF Board member to
serve on the review panel. Roger Berle currently serves in this capacity.

2) DACPF’s Working Farmland Access and Protection Program Review Panel

The Commissioner of the Department of Agriculture, Conservation and Forestry may appoint an
LMF Board member to serve on the review panel. Barbara Trafton and Jim Norris have served in
this capacity.

ii.  LMF Staffand Other Assistance

The program continues to be supported by LMF staff located within the DACF’s Bureau of
Resource Information and Land Use Planning (BRILUP). Staff prepare draft workbooks that form
the basis for each round of proposals for Board review, oversee the call for proposals and the
project selection process, and actively manage projects from preliminary acceptance by the LMF
Board through the due diligence process to closing and beyond. “Project Management” includes all
aspects of project development, including negotiations, project agreement™ and easement drafting,
baseline evaluation, and project preparation for closing. Staff also oversee various post-closing
activities, including receiving annual monitoring reports from cooperating entities. In addition, staff
support the Board and its working committees and generate legislatively required reports on the
Board’s behalf.

In addition to implementing the Land for Maine’s Future Program, LMF staff are responsible for
monitoring and maintaining the Conservation Easement Registry, created by the Legislature in 2007.

In 2013, as part of the merger between the Department of Conservation and the Department of
Agriculture, the LMF Director position was re-established as a competitive civil service. The
previous Director, Sarah Demers, left the position in March 2023. The next LMF Director, Stephen
Walker, assumed this role from June 26, 2023, until December 3, 2023. As of December 4, 2023, the
Director of the LMF program is Laura Graham.

A position classification listing for all LMF staff is provided in Figure 1-2.

In addition to LMF Program staff, the program relies heavily on the expertise of various staff from
DACF (including BRILUP’s Maine Natural Areas Program and the Bureau of Parks and Lands,

28 See Appendix | for current Project Agreement templates.

DIy o
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DIFW, DMR (including the Maine Coastal Program), Maine Historic Preservation Commission,
DEP, and numerous private and public partner organizations in many aspects of its work.

Legal counsel for conservation projects continues to be provided through a cooperative agreement
with the Maine Department of Transportation (Maine DOT). The Maine DOT Legal Division
provides title and legal research services, including project agreements and easement reviews. The
Attorney General’s Office is the counsel for the Board’s functions, interpreting legal questions

relating to LMF statutes, policies, and processes.

Through the application process, non-profit land trusts, municipalities, and other cooperating
entities (as defined in the statute) assist the program in the development of projects and working
with landowners, completing due diligence tasks such as boundary surveys, title work, and providing

matching funds.

LMF also occasionally hosts interns to assist with specific initiatives. Recently, considering
recommendations made by the Maine Climate Council’s Equity Sub-Committee, LMF hosted an
intern to examine equitable access to greenspace in Maine. Their results were shared broadly with
sister agencies and the LMF Board in June 2023.”

2 See Appendix P, Expanding Equitable Access to Conservation Lands. Alexandra Courtney, 2023
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Figure 2-3. Land for Maine's Future
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Figure 2-4. Land for Maine's Future
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Selected Historical Account of Position Classification for LMF

Maine Department of Agriculture, Conservation, Forestry
As of September 1, 2023

Job Class Title Fund™ Org Biweekly Hours ~ Position

Public Service Manager I1 10 (57.25%) 01A 80 017200001
14 (42.75%) 01A

Senior Planner 13 01A 80 095101092

Senior Planner 10 01A 80 095101016

Senior Planner 10 01A 80 095101177

Office Specialist II (vacant) 10 01A 80 095101178

Maine Department of Agriculture, Conservation, Forestry
As of September 1, 2015

Job Class Title Fund Org Biweekly Hours  Position

Public Service Manager 1 10 (57.25%) 01A 80 017200001
14 (42.75%) 01A

Senior Planner 13 01A 80 095101092

Senior Planner 10 01A 80 095101016

Senior Planner 10 01A 80 095101139

Maine State Planning Office
As of October 1, 2007

Program 0060 - LMF- has only one position

Job Class Title Fund Org  Biweekly Hours  Position
Senior Planner 10 60 80 95101139
Program 0082 — State Planning Office — positions supporting LMF

Job Class Title Fund Org  Biweekly Hours  Position
Policy & Program Coord 10 82 80 95100001
Senior Planner 13 82 80 95101019
Senior Planner 10 82 80 95101016
Secretary 13 82 80 95100031

" Fund and Organizational codes are as follows:
10: General Fund
13: Federal Funds
14: Other Special Revenue
0001A: Department of Agriculture, Conservation and Forestry
0060: Land for Maine’s Fututre
0082: State Planning Office
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Maine State Planning Office
As of November 1, 2001

Program 0060 - LMF- has only one position

Job Class Title Fund Org  Hours Position
Senior Planner 14 60 80 95101139
Program 0082 — State Planning Office — positions supporting LMF

Job Class Title Fund Org  Hours Position
Policy Development Spec 10 82 80 95100001
Senior Planner 10 82 80 95101016
Secretary 13 82 80 95100031

ITI. FINANCIAL SUMMARY

Figure 3-1 shows program expenditures from FY14 to the present. Figures 3-2, 3-3, and 3-4
document the financial breakdown by Round. Appendices C and D contain full reports, including an
analysis of Rounds 8, 9, 10, and 11. Round 8 is included in this report because the final expenditures
for Round 8 occurred after the submission of the last GEA Report in 2015.

Figure 3-1. Land for Maine's Future

Department of Agriculture, Conservation and Forestry
Land for Maine's Future

FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22 FY23
General Fund
Positions* 2.50 2.50 3.00 3.00 2.00 2.00 2.00 2.00 2.00 4.00
Appropriation $ 185253 § 166910 $§ 247002 § 24165 $ 163,125 § 164730 § 170,109 § 169294 § 177878 § 361,080
Expenditure $ 178120 $ 182149 $ 236932 § 170,040 $ 163990 $ 180,165 $ 150,859 $ 175916 $ 178,320 $ 282,793
Bond Fund
Positions
Allocation $ - 8 - 8 - 8 - 8 - 8 - 3 - % - 1% - |3 -
Expenditure $1,072,726 $ 621,034 $ 3,387,256 $ 2276755 $ 1,132,119 $ 1,400,964 §$ 1,146,411 $ 846348 § 2562259 $ 467,196

Special Revenue Fund

Positions
Allocation $ 47560 $ 47560 $§ 47560 § 47560 § 47560 § 47560 § 47,560 § 47,560 $20,047,560 $ 20,047,560
Expenditure $ 171,084 $ 2,547 $2,144,306 $ 3481 § 7.886 % 5466 $ 5863 $ 1,398 $ 572,449 $ 2,771,041

Federal Fund

Positions 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
Allocation $ 80243 $ 8,011 § 94005 $§ 9208 § 99600 § 100372 § 103,563 § 104,338 § 95,253 § 98,982
Expenditure $ 81991 $§ 86647 $§ 96635 § 94763 § 95695 § 98800 § 748602 § 85652 § 99,229 § 102,844

Total All Funds

Positions 3.50 3.50 4.00 4.00 3.00 3.00 3.00 3.00 3.00 5.00
Appropriation/Allocation  $ 293,056 § 299481 § 388,567 § 381299 § 310,285 § 312662 $ 321,232 $ 321,193 $20,320,691 $20,507,602
Expenditure $1,503,921 $§ 892,378 §5865129 § 2545038 §$ 1,399,690 §$1.685394 § 1,377,735 §1,109.314 § 3,412,257 § 3,623,874

*Note: The LMF Director position was created by the 126th legislature in PL 2013, chapter 405 by reorganizing an existing position within the department.
The General Fund portion of funding for this position was not moved to LMF af the time that the legislature created the position. This was corrected in the
127th legislative session and is reflected in FY16. The remainder of the position is funded in DACF Administration.
In FY23, 2 limited-period positions were added by the legislature - these positions will end in June, 2025.
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Figure 3-2. Land for Maine's Future (Rounds 8 & 9)

[updated Thru [ 11/20/2023 I
CONSERVATION & RECREATION PROJECTS
FINAL BUDGETED HISTORIC  [REMAINING |REMAINING
ACQUISITION ALLOWABLE |ACCESS ACQUISITION |ACTUAL ALL PRESERVATI [SET ASIDE  |ALL OTHER

PROJECT NAME DATE ALLOCATION  |ALLOTHER _ [IMPROVEMENT _|cOST (OTHER COSTS _ [MmNAP on FUNDS [NO A1)
Biddeford Riverwalk Park Project N/A 50.00 50.00 50.00 50.00 $0.00 50,00 S0.00 50.00 50.00
BRAVE BOAT HEADWATERS 3/1/2017 $150,000.00 55,250.00 53,000.00)  5150,000.00 $6,036.58)  $1,400.00 50.00 5813.42| 5218658
CARIBOU BOG CONSERVATION AREA 12/14/2017 579,537.00 52,783.80 51,590.74 579,537.00 $2,051.52 50.00 s000( 523230 373228
CENTRAL MAINE SPORTSMAN'S ACCESS PROJECT 12/15/2015 $500,000.00|  $17,500.00 £10,000.00|  $500,000.00 511,572.86| 52663.05| 52,000.00) 51126408 51,264.09
CLAPBOARD ISLAND 6/22/2020 563,600.00 52,401.00 51,372.00 $68,600.00 5382.62 50.00 so00|  533%038]  s2,01833
COLD STREAM FOREST 3/23/2016 £1,500,000.00|  $52,500.00 £30,000.00) 51,500,000.00 535,242.11|  51,850.29 50.00| 545407.60| 515,407.60
| CROOKED RIVER FOREST 2/19/2016 $400,000.00)  $14,000.00 $8,000.00|  $400,000.00 s8,991.50] 53572.19[ 325000.00] -515563.68] -523356369
CROW ISLAND THREAD OF LIFE 12/21/2017 5$75,000.00 52,625.00 51,500.00 $75,000.00 $1,636.19 50.00 5000 5243681 $886.81
ELLIS RIVER TO WHITECAP MOUNTAIN 12/14/2017 $153,763.00 £5,381.71 53,075.26| $153,763.00 $4,330.17 £2,172.91 50.00 51,953.89| -51,12137
Gardiner Pond WA 50.00 50.00 50,00 50.00 50.00 50.00 50.00 50,00 50.00
| GOSLINGS ISLANDS 2/16/2018 $262,500.00 %9,187.50 $5,250.00)  $262,500.00 $1,415.41]  $1019.99 s000| $i11998.10|  $6745.10
GULF HAGAS - WHITECAR PROJECT 12/28/2016 $500,000.00|  $17,500.00 $10,000.00|  5325,000.00 54,054.04 50.00 5000 52344596 3$13,44596
HIGH ISLAND 6/23/2017 5262,500.00 £9,187.50 55,250.00|  $262,500.00 56,719.02 50.00 50,00 57,71B.48 £2,468.48
HOWARD HILL 3/23/2017 $163,500.00 55,722.50 53,270.00)  5163,500.00 $5,852.44]  51,400.00 5000 5174006 -51,529.94
KIMBALL POND 4/8/2016 £80,000.00 £3,150.00 51,800.00 $30,000.00 $4544.36]  52,800.00 s0.00] -52304.26] 5413426
KNIGHT'S POND B/3/2016 $225,000.00 57,675.00 54,500.00)  5225,000.00 57,943.31 50.00 S000( 5443108 5.91
LOWER WESKEAG FIELDS AND FORESTS. 1/29/2018 $350,000.00)  $13,250.00 57,000.00|  $350,000.00 $7,433.36] 5131342 s0.00] 51049752] 5340752
NORTH FALMOUTH CONSERVATION CORRIDOR 9/28/2021 $243,750.00 58,531.25 54,875.00)  5243,750.00 512,486.25 50.00 50.00 5918.00) -33,357.00
RAYMOND COMMUNITY FOREST 3/7/2017 $150,000.00 £5,250.00 53,000.00|  5150,000.00 5178053 5140000 5000 5506547 52,060.47
REDINGTON FOREST NfA 50.00 50.00 $0.00 50.00 56,794.20 50.00 5000 -56,794.10  -36,794.10
Roberts Farm Preserve Extension NfA £0.00 50.00 50.00 50.00 £0.00 $0.00 50.00 $0.00 50,00
5AVE EAGLE BLUFF | 1/14/2016 | 561,Duo.uo| 52,135 .DD| 51,220.uo| 351.000.00| 33,065.44| 51,400.Du| su.nu-| -51_110.44| -52,330.44
sabaomock Expansion NfA £0.00 S0.00 0,00 50.00 £0.00 50.00 50,00 50.00 50,00
WESTON HOMESTEAD FOREST NfA 50.00 50.00 50.00 50.00 $1,265.20 50,00 S0.00  -51,269.20 -51,260.20
Bathel community Forast | &az2009 | s3soo00000]  513600.00) 56,800.00]  5340,000.00] $0,106.75| 5168277 sooo| sososas[  52.E08aE
CATERPILLAR HILL | 107132021 | s109,00000]  $7,260.00] 53,02000| 5193,000 00| 59,976.75| s0.00| sooo| s198325] s20167s
Easter Hill Beaches N/A £0.00 50.00 £0.00 50.00 £0.00 50.00 50.00 £0.00 50.00
HOPE WOODS | 5/16/2019 | szsu,nuo.uo| 510,000 .nu| ss,nuo.uo| szso,ooo.nu| 512,831.43| 51,420.32| su.nu-| 574?.m| -54,252.30
KENNEBEC HIGHLANDS STRATEGIC ADDITIGNS N/A 50.00 S0.00 50,00 50.00 524231 50.00 S0.00 -524231 524231
MADISON BRANCH MULTI-USE TRAIL 11/30/2021 $508,218.00|  $20,328.72 $10,164.36|  $50E,218.00 512,002.99 50.00 S0.00| 51349008 5832573
|MIRROR LAKE CONSERVATION EASEMENT 12/10/2010 $500,000.00|  $20,000.00 £10,000.00|  $500,000.00 532,386.25| $3,122.99 5000 -55509.24| -515,500.24
ROBINSON POND SOUTH 5/22/2019 $225,000.00 59,000.00 $4,500.00|  $225,000.00 52,666.64|  52,061.40 S0.00|  58,77196| 54,27196
SCHOONER COVE 4/7/2022 $125,500.00 55,020.00 $2,510.00|  $135,500.00 $8,631.89 50.00 5000 -51101.88| -53,61189
'WOODWARD POINT 5/1/2019 $400,000.00|  $16,000.00 $8,000.00|  $400,000.00 $4,855.60 50.00 5000 519,144.30| 3$11,144.40
Y ARMOUTH RIVERFRONT WOODS PRESERVE 5/29/2019 $110,000.00 £4,400.00 $2,200.00|  $110,000.00 510,690.16 5901.33 5000 -5400154 7

$7,892,868.00| 5289,538.08 $157,857.36| 57,717,868.00 $237,002.33| $30,186.91| 527,000.00| $153,207.10| -34,650.26
total original allocations of withdrawn projects

52,643,763.00
'WATER ACCESS PROJECTS
FINAL
ACQUISITION ALLOWABLE |ACCESS ACQUISITION |ACTUAL ALL PRESERVATI [SET ASIDE  |ALL OTHER

PROJECT NAME DATE ALLOCATION  |ALLOTHER  [IMPROVEMENT |cOST (OTHER cOSTS  [Mmap on FUNDS [NO AuL)
EXPANDING WATER ACCESS LILY POND 3/1/2017 $120,000.00 52,400.00 $2,400.00|  $120,000.00 $4,417.80]  $1,400.00 5000 -51,017.80| -53,417.80
MERRITT COVE 9/23/2016 5194 500.00 £3,690.00 $3,890.00| $154,500.00 $6,162.45 $0.00 50.00 51,617.55| 5227245
WOODDWARD COVE PARCEL 12/29/2016 557,000.00 51,140.00 51,140.00 $57,000.00 $2,267.73] 5134281 5000 -51,330.54| -52,470.54
HEAD OF TIDE PARK 2/5/2018 £50,000.00 51,000.00 51,000.00 $50,000.00 $1,995.07) 5102243 5000 -51,021.35) -52,02135
LUBEC BOAT LANDING 6/26/2018 $54,000.00 52,160.00 51,080.00 $54,000.00 $1,663.89 50.00 5000 5157611 5496.11
PETTEGROW POINT N/A £0.00 50.00 £0.00 50.00 58,650.79 50.00 5000 -58,650.79  -3E,650.79
MAGALLOWAY RIVER WATER ACCESS 1/3/2020 521,555.00 5862.20 5431.10 $21,555.00 54,274.13 50.00 50.00| -52,980.83) -53,41193
ANNABESSACOOK LAKE 7/12/2019 $147,000.00 55,880.00 52,040.00)  $147,000.00 51,340.42 50.00 5000 57478.58) 54,538.58
MOOSEHEAD LAKE WATER ACCESS 6/15/2020 $105,000.00 £4,200.00 5210000 $105,000.00 $7,356.10 30.00 50000 -51056.10] -$3,156.10
EGGEMOGGIN REACH & MILL PON 6/28/2022 $212,500.00 58,500.00 54,250.00)  $212,500.00 55,740.42 50.00 50.00|  57,008.58)  52,759.58
POND COVE ISLAND 10/20/2021 $193,850.00 57,584.00 $3,097.00)  5278,700.00 $8,866.35 50.00 5000 5312455 387235
SYSLADOEBSIS LAKE 11/17/2021 $710,000.00(  528,400.00 $14,200.00[  5710,000.00 $8,043.33 50.00 50.00[ 53455657 320,356.67
5T. GEORGE RIVER, THOMASTON 6/6/2022 545,000.00 51,800.00 5000.00 $45,000.00 513,123.50 50.00 50.00 -511,323.50
MERRYMEETING PARK 12/6/2022 $252,000.00|  $10,080.00 $5,040.00|  5247,500.00 514,275.62 $0.00| $22,600.00 -526,795.62

$2,168,405.00)  5$78,306.20 $43,368.10| 52,242,755.00 588,18L.60|  $3,764.99| $22,600.00| 57,127.71| -536,240.38
total original allocations fo withdrawn projects

5160,000
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FARMLAND PROJECTS
FINAL HISTORIC  [REMAINING [REMAINING
ACQUISITION ALLOWABLE |ACCESS ACOUISITION  [ACTUAL ALL PRESERWATI SET ASIDE  |ALL OTHER
PROJECT NAME DATE ALLOCATION  |ALL OTHER  |IMPROVEMENT _|COST (OTHER COSTS _ |MNAP lon FUNDS [NO AlL)
Nezinscot Farm N/ 50.00 S0.00 N/A 50.00 $0.00 30.00 S0.00 $0.00 50.00
Farker Farm nNiA 50.00 50.00 N/A 50.00 50,00 $0.00 50.00 50.00 50.00
WINTERWDOD FARM | wmzoss | si0s,00000]  $s5.250.00[N/A | 5105,000.00| 510,592.82 50.00| s0.00| -55342.82| -55342.82
waormell Farm N/ 50.00 S0.00 N/A 50.00 $0.00 30.00 S0.00 $0.00 50.00
BRIGEEN FARMS NiA $0.00 50.00 N/A 50.00 5214.30 30.00 $0.00 -5214.30 -5214.30
OLD TALBOT FARM 12/22/2020 $202,000.00| $12,120.00|N/A 5202,000.00 528,486.00| 5171033 50.00| -5$18,076.33| -518,07633
$307,000.00|  $17,370.00 $0.00]  $307,000.00 $39,203.12|  $1,710.33 S0.00| -$23,633.45] -$23,633.45
total original allacations of withdrawn projects
$616,500.00
WORKING WATERFRONT PROJECTS
FINAL HISTORIC  [REMAINING [REMAINING
ACQUISITION ALLOWABLE |ACCESS ACOUISITION  [ACTUAL ALL PRESERWATI SET ASIDE  [ALL OTHER
PROJECT NAME DATE ALLOCATION  |ALLOTHER _ |IMPROVEMENT _|COST (OTHER COSTS _ |[MNAP on FUNDS [NO AL
ABR ENTERPRISES 3/31/2016 $225,000.00|  527,000.00|N/A 5250,000.00 516,713.48 30.00 S0.00| $10,286.52| $10,286.52
MEDOMAK SHELLFISH N/A $157,500.00)  $1E,900.00 [N/4 50.00 50,00 30.00 50.00[ $18,900.00[ 51E,300.00
SPRUCE HEAD FISHERMAN'S COOP 3/10/2021 $255,000.00|  $25,500.00 [N/a 5255,000.00 43,819.42 30.00 5000 $21,680.58( 32168058
HENRY'S POINT nNiA $118,750.00)  $11,675.00|N/a 50.00 51,250.00 30.00 s0.00[ 510,625.00[ $10,625.00
WOTTON LOBSTER WHARF, LLC 12/23/2020 $107,500.00|  $10,750.00 |N/& 5$107,500.00 $2,502.38 30.00 50.00| 5824762 5B,247.62
STOMINGTON LOBSTER COOP 4/13/2020 $260,000.00)  526,000.00 [N/A 5260,000.00 £4,017.24 30.00 S0.00] 52198276 52138276
CARTER'S WHARF 5/31/2022 $250,000.00|  525,000.00|N/A 5250,000.00 $4,566.38 30.00 S0.00| 52043362 352043362
INTERSTATE LOBSTER COOF 3/22/2021 $212,500.00)  521,250.00[N/& $212,500.00 53,666.61 $0.00 S0.00[ $17,583.33[ 517,583.39
$1,586,250.00| 5166,275.00 $0.00| $1,335,000.00 $36,535.51 $0.00 $0.00| $128,739.45| 5129,735.49
Figure 3-3. Land for Maine's Future (Round 10)
Round 10 [Updated Thru [ 11/30/2023 Project Withdrawn
|
CONSERVATION & RECREATION PROJECTS 3%| 13| 1%| 5% 5%
HISTORIC ACCESS REMAINING
FINAL ACQUISITION |LEGAL MHAP PRESERVATION |IMPROVEMENT (STEWARDSHIP |SET ASIDE
PROJECT NAME ACQUISITION DATE |ALLOCATION _ |COST ALLOCATION LEGALACTUAL _ [ALLOCATION ALLOCATION  |ALLOCATION ALLOCATION _|FUNDS
BUCK'S LEDGE 8/29/2022 $329,500.00]  $329,500.00] $9,885.00 52,595.00 $3,295.00) $3,295.00) 51647500  516,475.00]  544,990.00
CARIBOU STREAM DWA 6/28/2023 $347,500.00]  $229,000.00] $10,425.00 -51,639.00 53,475.00) 53,475.00) 517,375.00]  317,375.00]  551,964.00
EAST GRAND-WESTON 1/25/2023 $995,000.00]  $895,000.00] $29,850.00 -53,328.75 59,850.00] 59,950.00) 549,750.00]  549,750.00] 5148,978.75
KENNEEAGO HEADWATERS N/A $1,000,000.00 50.00 530,000.00 56,276.00 $10,000.00) 510,000.00) 550,000.00]  550,000.00] 5143,724.00
KENNEBEC HIGHLANDS 4/26/2022 5437,500.00]  $437,500.00] 513,125.00 -535,279.50 54,375.00) 54,375.00) 521,875.00  521,875.00]  564,684.50
BAUNEG BEG MOUNTAIN 9/6/2023 $181,700.00]  $181,700.00] $5,451.00 52,009.37 $1,817.00) 51,817.00) $9,085.00 59,085 00] 525,245 63
BITTNER N/A $115,000.00 $0.00] $3,570.00 $0.00 $1,190.00) $1,190.00) $5,950.00 $5,850.00)  517,850.00
CAMP GUSTIN 5/2/2023 $207,500.00]  $207,500.00| $6,225.00 $839.50 $2,075.00) $2,075.00) $10,375.00(  $10,375.00|  528,845.50
EAST WINDHAM COMMUNITY FOREST 9/13/2023 $998,000.00)  $898,000.00| $29,340.00 -$1,091.88 §9,980.00) 59,980.00) 549,900.00(  $49,900.00| 5149,351.88
FORT O'BRIEN ADDITION N/A 50.00 50.00 50.00 50.00 50.00 50.00 50.00 50.00 50.00
GREAT POND MOUNTAIN WILDLANDS EXPANSION N/A $264,972.00 50.00 57,949.16 52,040.95 52,649.72 52,649.72) $13,248.60(  513,248.60|  536,264.85
OCKEY CAP N/A $138,500.00 $0.00] $4,155.00 $348.12 $1,385.00) $1,385.00) $6,925.00 $6,925.00|  520,426.88
OHNSON BROOK - SISK N/A 547,500.00 50.00 $1,425.00 $348.12 $475.00 $475.00] 52,375.00 52,375.00] $6,776.88
KEZAR CORRIDOR - PATTERSON 4/12/2023 5$245,000.00]  5245,000.00] 57,350.00 -51,707.69 52,450.00) 52,450.00) 512,250.00]  512,250.00]  534,857.69)
MUDDY RIVER FORESTS 11/15/2023 5700,000.00]  5435,000.00] 521,000.00) 51,146.27 57,000.00) 57,000.00) 535,000.00  535,000.00] 5103,853.73
NORTH DEERING PARK. 6/14/2023 $279,000.00]  $164,123.00] $8,370.00 $2,080.62 $2,790.00) $2,790.00) $13,950.00]  $13,850.00]  539,769.38
PLAISTED PRESERVE EXPANSION 9/30/2022 $64,500.00]  564,500.00] $1,935.00 $2,253.18 $645.00 $645.00] $3,225.00 $3,225.00)] $7,421.82
PORTER HILLS 5/22/2023 $388,000.00]  $386,000.00] $11,640.00 55,849.37 $3,880.00) $3,880.00) 51940000  $15,400.00] 550,510.63
SEARSMONT - MCLELLAN N/A $102,500.00 50.00 $3,075.00 -5350.65 §1,025.00) 51,025.00) 55,125.00 §5,125.00]  514,645.65
STAPLES PROPERTY N/A 583,000.00 50.00 52,490.00 $507.00 $830.00 5830.00] 54,150.00 5$4,150.00]  511,%43.00
TALKING ERODK N/A 5150,000.00 50.00 54,500.00 $348.12 51,500.00) 51,500.00) 57,500.00 5§7,500.00]  522,151.88
THAYER BRODK HERON COLONY 6/28/2023 $65,000.00)  $65,000.00) $1,950.00 $898.75 $650.00) $650.00] $3,250.00 $3,250.00] $8,851.25
[TONDREAU N/A $0.00 $0.00 $0.00 $3,262.12 $0.00 5000 $0.00 $000  -53,262.12
WALLAMATOGUS MOUNTAIN NJA $400,000.00 $0.00| $12,000.00 5255.90 $4,000.00) $4,000.00) 52000000  $20,000.00]  559,744.10
WHITNEY FOREST N/A $283,000.00 50.00 $8,490.00 $250.25 $2,830.00) 52,830.00) 514,150.00  514,150.00]  542,199.75
CHADBOURNE TREE FARM N/A $950,000.00 50.00 $28,500.00 50.00 59,500.00) 59,500.00) $47,500.00]  $47,500.00] 5142,500.00
KENNEBAGO HEADWATERS TRACT 1 N/A 5750,000.00 50.00 5$22,500.00 $425.31 57,500.00) 57,500.00) $37,500.00)  537,500.00] 5113,074.59
MILL HILL & EDWARDS MILLS FOREST 10/11/2023 $1,905,500.00]  $302,000.00) $57,165.00 5$13,360.50 $18,055.00) $189,055.00) $95,275.00)  $95,275.00] $272,464.50
REED DEADWATER - JUNIPER BROOK 8/15/2023 $1,350,000.00) $1,350,000.00) $40,500.00 $288.90 $13,500.00) $13,500.00) $67,500.00)  $67,500.00] $202,211.10
SOUARE LAKE - CROSS LAKE NJA $890,000.00 $0.00] $26,700.00 5248.10 $8,900.00) $8,900.00) $44,500.00(  $44,500.00] 5133,251.90
$13,672,172.00| $6,389,823.00] $410,165.16] $2,633.98 5136,72L72|  $136,721.72) $683,608.60|  5653,608.50] $1,994,691.82
total original allocations of withdrawn projects
$399,237.88
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WATER ACCESS PROJECTS
HISTORIC accEss REMAINING
FINAL ACQUISITION |LEGAL MMNAP PRESERVATION |IMPROVEMENT |STEWARDSHIP |SET ASIDE
PROJECT NAME ACQUISITION DATE |ALLOCATION COST ALLOCATION LEGAL ACTUAL ALLOCATION [ALLOCATION [ALLOCATION ALLOCATION [FUNDS
[GETCHELL PARK 6/28,/2023 20.00 £37,500.00| 40.00| 4840.87] %0.00| 50,00 40.00| £0.00| -5840.87|
[ E| =0.00| 50.00 0,00 £0.00 S0.00 50.00] 50.00] 0,00
NJA $0.00 $0.00) so.u_nl 50.00| $0.00] 50.00) 40, 50.00) £0.00
$0.00|  $37,500.00 50,00} $840.87] 50.00] 5000 50.00| 50.00] 584087
total original allocations fo withdrawn projects
FARMLAND PROJECTS
HISTORIC [ACCESS REMAINING
FINAL ACQUISITION |LEGAL MMNAP PRESERVATION |IMPROVEMENT |STEWARDSHIP |SET ASIDE
PROJECT NAME ACQUISITION DATE [anocamion  |cosT ALLOCATION _ |LEGAL ACTUAL |ALLOCATION  |ALLOCATION  |ALLOCATION  |ALLOCATION _[FUNDS
E&E FARM N/A 51 50.00] $4,200.00 50.00) 51,400.00 $1,400.00 47,000.00 57.000.00]  $21.000.00
NEW LEAF FARM N/A $200,000.00( 50.00] 56.000.00 $0.00| 52,000.00 $2.000.00 510,000.00  $10.000.00]  5$30.000.00)
ROSEBERRY FARM N/A $288,500. 50.00) $6.665.00) 50.00) 52,695 00 $2,895.00 51447500  514.475.00(  543.425.00
$629,500.00| £0.00] $18,885.00) $0.00] $6,295.00| $6,295.00 $31,475.00 $31,475.00)  $94,425.00
total original allocations of withdrawn projects
WORKING WATERFRONT PROJECTS
HISTORIC access REMAINING
FINAL ACOUISITION |LEGAL MNAP PRESERVATION |IMPROVEMENT |STEWARDSHIP |SET ASIDE
PROJECT NAME ACOUISITION DATE [ALLOCATION | COST ALLOCATION _ |LEGAL ACTUAL |ALLOCATION _ |ALLOCATION _ |ALLOCATION _ |ALLOCATION _[FUNDS
SEA MEADOW MARINE FOUNDATION N/A $315,000.00] 50.00] 9,450.00) 0.00) 53.150.00 $3,150.00 51575000 $15.750.00[  547.250.00)
[SMALL POINT DEVELOPM ENT CORPORATION N/A $412.500. 50.00] $12.375.00) 0.00| 54,135 00) $4.135.00 520.625.00(  $20.625.00[  561.575.00)
[SWAN'S ISLAND “FISHERMAN'S WHARF™ N/A $225,000. 50.00] $6.750.00) 50.00) 5$2.250.00 $2.250.00 51125000 $11250.00[  5$33.750.00)
EVELYN D LLC "WHIDDEN LOBSTER" N/A $312.500. 50.00] $9.375.00) $356.01] 312500 $3.125.00 51562500  $15.625.00]  546.515.99)
$1,265, 0001 50.00| $37,350.00) $356.01] $12,650.00 $12,650-00) $63,250.00]  $63,250.00] $189393.99

Figure 3-4. Land for Maine's Future (Round 11)

ROUND 114 - Selected 5/18/2023 Preliminary Board Allocation Potential Match
Haystack Mountain 57] £135,000 $135,000 $10,250
Lexington DWA 1489 $500,000 $700,000] S7Z,000
Maquoit Bay - Sherwood EE $245,000 $245,000 536,750
Rumford Community Forest 6 $345,000 $345,000 S51,750
Salmon Falls Tidal Wetland 79 $620,000 $1.542,000] 593,000
Branch Lake Expansion 279 $92.500 $193,500 $13,875
Eastern Trail & Cottontails 155 £350,000 $900,000 $52,500
Kezar River South 1377 51,035,000 1,035,000, 155,250
Orbeton Keystones: Phase 1 - Griscom Resid & B FIEx) 51,066,000 $1.206,500] 159,500
Orbeton Keystone: 601 $784,000 $924,500) 117,600
Total Round 114 C&R Worlding Forests: 5637 55,172,500 7,026,500 STTE875
Combined allocations & potential set-azides for 11A: 35,948,375
TAIF Round 11 Water Access: Potential Board Allocation Potential Match
Big Sand Beach 17.6 $100,000 $200,000
Total LMF Requests for Round 11 WA: 17.5 $100,000 5200,000 $15,000
Total Round 11 WA with set-azides: S115,000

Round 11B Working Forest Propozals

Total 11B Working/Community Forests| 1,770,000 5,674,000

With set-azides

5 Round 11B Farmland Proposals

Total 116 Working Farmland| _ 1.123| 1,189,500 1.159.500

Projections with Set-asides:

ected 9/28/

2,035,500

$1,512,000
$162,000

Working Farmland 11B Proposals selected 9/28/23:

1,367,925
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IV. STATUTES, POLICIES, DATA MANAGEMENT, AND
REPORTS
A. ENABLING LEGISLATION

The Land for Maine’s Future program is governed by its original enabling legislation, as amended
(and as modified by the various bonds), and the legislation enacted to create the Working
Waterfront Access Protection Program and the Working Farmland Access and Protection Program.
With less than $300,000 in bond funds remaining, most funds available to the program are from the

2021 allocation from the general budget, so the disbursement of most funds is governed by statute.
1. LMF 2021 Statute Changes and New Funding.

In June 2021, the Legislature passed PL 2021, c. 398 Part FFFF into law, budgeting $40,000,000 for
LMF over the next four years. In that same session, the Legislature also passed PL 2021 chapters
404 and 568 (both amended by PL 2021, c. 676). Signed by the Governor on an expedited,
emergency basis to ensure that the appropriated funds and pertinent provisions would be
immediately in force, amended LMF statutes also included the following revised priorities to support
the new emphasis on the Climate Action Plan:

Priorities. Whenever possible, the Land for Maine's Future Trust Fund, the Conservation and
Recreation Fund, and the Public Access to Maine Waters Fund must be used for land acquisition
projects when matching funds are available from cooperating entities, as long as the proposed acquisition
meets all other criteria set forth in this chapter. For acquisitions funded by the Land for Maine's
Future Trust Fund and the Conservation and Recreation Fund, the board shall give priority to projects
that conserve lands with multiple outstanding resource or recreation values or a single exceptional value,
that help the State's natural ecosystems, wildlife and natural resource-based economies adapt to a

changing climate, that provide geographic representation and that build upon or connect existing
holdings. '

With this new funding, the LMF Board was in the financial position to issue Round 10 Requests for
Proposals for C&R, Working Farmland Access and Protection Program (WFAPP), Working
Waterfront Access Protection Program (WWAPP), and WA projects. This would be the first C&R
RFP issued since 2017. The pent-up demand for LMF’s return to active funding status, coupled with
the administration’s dedication to increasing the pace of conservation, left the LMF Board well-
funded but without sufficient time to undertake a thorough set of revisions.” In anticipation of
additional changes at a later time, the LMF Workbook Sub-committee (assembled as the result of
the LMF Process Workgroup’s final recommendations) modified the 2017 Workbook in mid-2021
to provide for joint DSA/LMF review of Letters of Inquity (as suggested by the LMF Process
Workgroup), and expand the range of possible points from 140 to 145 with a 5-point bonus for

315 MRS §6207. Acquisition criteria. PL 2021 ¢. 676. Emphasis added.
32See “Funding Cycle Options” from LMF Board meeting materials 9/24/2021.
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climate adaptation. With those highlighted revisions and general housekeeping updates, the LMF
Board formally approved the 2021 Round 10 Workbook in October 2021.

The LMF Board chose thirty-eight projects in connection with these Round 10 Requests for
Proposals (across all programs), totaling $16 million in new investments and leveraging $40 million
in public and private funding. Fifteen of these projects have now closed, as more fully depicted in

Appendix D.
il The LMF Trust Fund.

In 2023, the Legislature passed (and the Governor signed into law) LD 1969.” This legislation
repealed and replaced the Land for Maine’s Future Fund with the Land for Maine’s Future Trust
Fund. All substantive requirements of the Land for Maine’s Future Fund were kept intact; the
principal purpose of the new legislation was to create a more efficient mechanism for holding LMF
funds. By moving LMF funds into a protected trust account and by permitting these funds to earn
interest (which is then deposited back into the LMF Trust Fund), the legislation is helping the LMF
Program address the need for “dedicated and sustained sources of funding to ... protect natural and
working lands”.* This new legislation also created an entirely new program, now enacted into law at
5 MRS §6203-F, the Conservation LLand Management Fund. Section VI of this report discusses this
new program in greater detail.

B. BOARD POLICIES AND STATUTORY GUIDELINES

A list of the statutory requirements, principal policies, and guidelines adopted by the Board is

summarized below.

e Providing Public Recreational Access — Public recreational access is a core purpose of the
Land for Maine’s Future Program. All lands acquired with LMF C&R and WA Funds are
open to the public. Per the Board’s current policy, unless waived by the LMF Board, all
projects acquired with LMF C&R or WA Funds must also demonstrate a guaranteed legal
right of public access across the roadways leading to that land.

e DPublic uses — Pursuant to statute, hunting, fishing, trapping, and public access may not be
prohibited on conservation and recreation lands acquired with LMF funding, except to the
extent of applicable state, local, and federal laws and regulations. Exceptions include farms
and commercial working waterfront properties or protection of critical natural resources.

e Discriminatory Fees and Access — Public access may not be limited in any way based on the
location of a visitor’s residence. If entrance or usage fees are established, they must be

3 PL 2023, c. 284, 5 MRS §6203-D
3 Maine Climate Council, Maine Won’t Wait, December 2020, p.75.
https://www.maine.cov/future/sites/maine.gov.future/files/inline-files/MaineWontWait December2020.pdf
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uniform for all visitors. Generally, the establishment of fees must be allowed in the Project
Agreement and approved by the DSA.”

Willing Sellers Only — The Board requires proposals to include signed consent from the
owner(s) of the land being proposed for consideration.

Municipal and County Approval — Municipal approval is required for LMF funding when
more than 1% of a municipality's state valuation is considered for acquisition in an LMF
funding round. Within unorganized territories, approval of the appropriate county
commissioners is required if land proposed to be conserved in an LMF funding round lies
within unorganized territory and constitutes more than 1% of the state valuation of the
unorganized territory within that county. The year of the appraisal will determine the year of
the municipal valuation used. LMF staff will alert applicants to whom this requirement
applies.

Public Notice of Intent to Purchase — The Board publishes a notice of a vote to acquire
property ten days in advance of the meeting. Notices are placed in a general circulation
newspaper describing the property to be voted on and inviting all members of the public to
submit comments in writing or to appear before the Board with comments about the
proposed acquisition.

Public Participation Welcome at All Meetings — All Board meetings are open to the public
and include opportunity for public input. Meetings are publicly announced in advance on the
LMF website, DACF website, and State of Maine public meetings calendar. Additionally, as
noted above, when projects come before the Board for their final allocation, public notices
are printed in applicable newspapers and on the LMF website.

No Fee Acquisition of Lands for Timber Production — By statute, LMF is prohibited from
funding the fee acquisition of land for which the primary use value has been or will continue
to be commercially harvested or harvestable forest land. This does not prohibit the
acquisition of conservation easements in which the landowner retains the right to harvest
timber.

Addressing LLand and Easement Management Costs — The Board requires all applicants to
address stewardship and management costs as part of a proposal. LMF statute requires that
applicants provide estimates of the management costs associated with the project over the
first ten years of ownership.

Project Ownership — The proposal must specify how the project’s ownership will be held.
The entity that will hold the property in fee or easement must be listed as an applicant or co-
applicant on the proposal.

Project Agreement — A signed agreement is always required when a cooperating entity will
hold the property in fee or easement. (see Appendix |) When a state agency holds a property
in fee or easement, the project must reference the fact that the parcel has been acquired as
part of an LMF-funded project.
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Third-party Enforcement Rights — When a project involves an easement that is to be held by
a “cooperating entity,” language may be added to the easement giving the State of Maine
third-party enforcement rights. If this is not done, a Project Agreement between the
cooperating entity and the State of Maine will be required (see Appendix J).
DSA Sponsorship — To apply for LMF funding, applicants must first submit an Inquiry
Form. The Inquiry Form is used by LMF and DSA staff to evaluate project eligibility and
appropriate DSA sponsorship. Once sponsored, applicants may submit a proposal. DSAs
include the Department of Inland Fisheries and Wildlife, the Department of Agriculture,
Conservation and Forestry, the Department of Marine Resources, and the Maine Historic
Preservation Commission.
Pre-Acquired Properties — Lands acquired within two years prior to submitting the project
proposal may be considered for reimbursement. All LMF due diligence and policy
requirements apply to pre-acquired properties.
Purchases Above Appraised Value Strongly Discouraged — The Board’s basic rule is that it
will not participate in a transaction where the purchase price exceeds fair market value based
on an independent appraisal that is accepted by the AOC and approved by the Board.
However, it is recognized that the market will occasionally offer opportunities that may
require exceptions to the basic rule. Applicants should be aware that this exception is seldom
invoked and consult with program staff before making any commitments requiring an
exception.
Board Allocation of Project Funding — The Board’s allocation is preliminary until an LMF
Board-approved appraisal determines the actual value. The value determined by this
appraisal will guide the amount of funds LMF contributes to the project. If the project
changes in scope or size, the Board’s funding approval may differ from the original
allocation. Final funding awards are at the approval of the LMF Board. Awards are subject
to the availability of funds and state budget and finance procedures.
Project Adjustments — The Director and Project Manager must be notified if a proposal
selected as a project finalist has adjustments to its scope and size. Staff will review and
determine what adjustments are appropriate or if the proposed changes require LMF Board
approval.
Funding Adjustments — Project funding may be reduced if the LMF Board determines that
project changes warrant a funding adjustment.
Board Reconsideration — Proposals must return to the LMF Board for reconsideration
when:
o There are reductions in size;
* Reductions in land are more than 10% of the original total project land area.
This includes instances in multi-parcel projects; and/or
= A parcel is removed from a multi-parcel project.
o Reductions in scope:
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= If changes in project scope substantially affect public access, recreational
opportunities, uses of the land, ecological or conservation attributes.
o Change in project parcels:
* The Board must approve substitute parcels.

Reserved Rights and Title Issues — All reserved rights and issues affecting the property’s title
encountered during the due diligence process must be reviewed by the Project Manager and
Director, including changes to conservation easement terms, mineral ownership, reserved
rights, etc., to determine if these could materially affect the conservation values of the
property and the investment of public funds.

Environmental Concerns — Properties receiving LMF funds must be free from all
environmental concerns at closing. Before closing, all projects must submit a Phase I
Environmental Site Assessment (ESA) report to LMF dated within one year of closing. The
ESA report must be conducted in accordance with then-current applicable ASTM standards
for a Phase 1 Environmental Site Assessment at the time the report is created and under
conditions that permit inspection of ground conditions (snow on the ground is not
acceptable). Debris, trash, tires, or other forms of refuse or encroachments from abutting
lands identified in the ESA report must be removed from the property, with documentation
provided to LMF staff prior to the release of LMF funds.

o Buildings are generally not allowed on LMF properties except under specific
circumstances.

o For properties acquired for State of Maine ownership (fee & easement), an ESA may
not be necessary.

Acquisition Awards — LMF will consider requests for up to 50% of the land's appraised
value or interest in land to be acquired. In the case of multi-parcel projects, this limit applies
to the total value of all parcels; LMF may contribute more than 50% towards the purchase of
an individual parcel as long as the total award is no greater than 50% of the total value of all
parcels. LMF funds may be applied only to the purchase of land or interests in land and may
not be used for reimbursement of other project costs.

Supplemental Awards — By statute, the LMF Board may also award up to 5% of the
appraised land value for access improvements and up to 5% for stewardship and
management.

o The LMF Board makes access improvement awards after the land is acquired. Access
Improvement Grants must be matched 1:1 by 1) excess cash and land value, 2) the
applicant’s contribution to a dedicated stewardship fund, and/or 3) applicant funds
invested in access improvements. See Appendix E1 for more information on access
improvement awards.
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o In 2021, the Legislative passed PL 2021 c. 33 authorizing stewardship funding for up
to 5% of the appraised value of the acquired property.” The LMF Board makes
Stewardship Awards at the same time as project awards. These funds must be held in
a dedicated endowment fund and restricted to use on the property receiving LMEF
funding. Stewardship Awards must be matched 1:1 by funds placed in a stewardship
fund by or on behalf of the applicant, subject to the same restrictions as the
stewardship funds awarded by LMF. However, the LMF Board may allow excess
match from the acquisition of the property (above 50% of land value) to serve as all
or a portion of the match required for LMF awards when, after demonstrable efforts,
the applicant is not able to provide stewardship funds as match, AND the applicant
demonstrates that stewardship of the property is adequately provided for through
operating funds, a pooled stewardship fund, or other means. See Appendices E1 and
E2 for more information on stewardship and management awards.

Match — An applicant must provide matching funds greater than or equal to 100% of the
total award amount. This means that for every $1 of LMF funds, there must be $1 of match
value. For this round, 100% of the required match value must be supplied as cash or land
value. The value of lands or interest in lands may be used as a tangible match when the
property interests directly relate to the project. This value must be validated by an
independent appraisal that meets LMF appraisal standards. This appraisal must be reviewed
and accepted by the LMF AOC.

o Lands donated as matching funds are subject to the same requirements and

restrictions as lands acquired with LMF funds.

Purchase Price Determined by Appraised Value — Board policy requires that the fair market

value of a property or a conservation easement be determined through a qualified

independent appraisal. Appraisals should follow the Appraisal Standards found in the

applicable LMF Workbook. Board policy requires that the acquisition price be equal to or

less than the appraised value. Purchases above the appraised value are strongly discouraged.

o Applicants may use an estimate of value to apply for LMF funds. Once the Board

selects a proposal as a finalist, an appraisal must be conducted in accordance with the
LMF appraisal standards. The Board will typically require appraisals with a valuation
date no more than one year old at the time of the Appraisal Oversight Committee’s
review unless an executed purchase and sales agreement is in place with a value
based on the appraisal. In all instances, appraisals for LMF-funded properties must
be reviewed and accepted by the LMF AOC.

Press Releases — All press releases or media advisories announcing any acquisition phase
with LMF funds must be coordinated with the LMF staff. Media coverage is encouraged.
LMF Signage — LMF will provide silk-screened metal signs upon project completion and
additional or replacement signs upon request. If they wish, an applicant may incorporate a
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digital copy of the LMF sign into their signage, so long as the aspect ratio of the jpeg is
maintained and a minimum of 9 inches in height. Applicants ensure these signs are placed
and maintained on all conserved properties.

e Non-Qualifying Expenditures — LMF is prohibited by statute from acquiring facilities for
organized recreational activities, capital improvements on any publicly owned facilities,
except as statute otherwise allows, or land for which the primary use value has been and will
be as commercially harvested or harvestable forest land.”” This does not prohibit the
acquisition of conservation easements on working forest lands, allowing for timber
production while securing public access and conserving other natural resource values.

e Water Access Lands — Increasing coastal and inland access to water is one of LMI’s
priorities. In 1993, the WA Fund was established with the goal “to get people to the
water.””® Funds are available to acquire land or public access rights to create access points to
lakes, ponds, rivers, or coastal waters. These projects continue to be accepted on a rolling
basis.

e Working Forest Easements — The Board has established guidance for the development of
conservation easements that incorporate protection of the property’s potential for
sustainable forestry.

e Farm Business Plans and Capital Improvements — The statute authorizes that up to five
percent (5%) of the appraised value of development rights purchased on farmland may be
made available directly to the farmer to support the establishment of either a business plan
ot minor capital improvements to support continued use as a working farm.” Since 2009,
these funds can be used on adjoining land/farmlands in the same ownership or under the
same management.”

e Archaeological Sites and Public Water Supply — The LMF Board is authorized to consider
conservation projects that include "significant, undeveloped archaeological sites"* and
"public water supply protection when that purpose is consistent and does not conflict with
the natural resource conservation and recreation purposes" of the LMF program.*

e Working Waterfront Access Protection — In 2005, a new pilot program was established
through legislation for the protection of lands supporting working commercial waterfronts
along Maine’s coast.” The Maine Department of Marine Resources implements the
program with LMF support. The effort was extended with new funding through additional
bond packages approved in 2007, 2010, and 2012.* In 2011, the Working Waterfront

375 MRS §6207(4)

3 PL 1993 ¢.728

35 MRS §6203(3)(C)

40 PL 2009, ¢.178

45 MRS §6207 (2)(A), PL 2007, c. 64

425 MRS §6207(D), PL 2007, c. 353

432005 PL ¢.574, 33 MRS c.6-A (authorizes working waterfront covenants)
# PL 2007 ¢.39, PL 2009 c.645, and PL 2011 ¢.696
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Access Protection Fund was codified as part of the LMF statute.” There have been two
rounds of Working Waterfront calls for proposals since the last GEA report, one in 2018
and the second in 2021.

e Working Farmland Access and Protection Program — LMF funds have been used to protect
working farmland since 1990. In 2021, the Legislature created the Working Farmland
Access and Protection Fund (WFAPP) as a dedicated funding source for farmland
protection, with funds awarded by the LMF Board. LMF staff worked with DACEF’s Bureau
of Agriculture, Food, and Rural Resources staff to develop policies and procedures to
implement this new program. There have been two rounds of WEFAPP proposals in 2022
and 2023, with eight projects selected for funding,.

e Deer Wintering Areas — In 2021, the Legislature added Deer Wintering Areas (DWA) as a
priotity for LMF projects acquited with PL 2021, c. 676, Pt. A.* Requitements for these
criteria were added to the 2022 LMF Workbook.

e Value Added to Public Dollars — Since 2010, each proposal is expected to have a match
greater than or equal to 50% of the total eligible project costs.”” This means that for every
$1 of LMF funds expended, there must be a2¢ Jeast $1 of match funds. Typically, LMF
acquisitions provide matching value that far exceeds the statutory minimum.

C. EMERGING ISSUES
i Public Access

The LMF Statute describes two different concepts of public access.” The first provides that:

Public uses. Hunting, fishing, trapping and public access may not be probibited on land acquired with
proceeds from the Land for Maine's Future Trust Fund or the Conservation and Recreation Fund,
except to the extent prohibited by applicable state, local, or federal laws, rules and regulations and
except for working waterfront projects and working farmland preservation projects.”’

This suggests that public access may be defined as the public’s absolute right to be on land acquired
with LMF funds — but that the landowner’s obligation does not go beyond their obligation to permit
entry (and allow hunting, fishing, and trapping, except as prohibited by law), should members of the
public appear. This is the earliest description of public access, present in each LMF bond
authorization since the Program’s inception.

Subsequently, in 2001, the legislature added the following language pertaining to public access:

4 PL 2011, ¢.266, 5 MRS §6203-B

45 MRS §6207 (3), PL 2021, c. 676, Pt. A,
47 PL 2009 ¢.645, and PL 2011 ¢.696

45 MRS §6206(3)

49 5 MRS §6207(6)
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When acquiring land or interest in land, the Board shall examine public vebicular access rights to the
land and, whenever possible and appropriate, acquire gnaranteed public vebicular access as part of the

acquisition.”

Guaranteed public vehicular access is further emphasized in the statute as a required
component of the biennial report:

Responsibilities. The board shall:

woo. On January 1st of every odd-numbered year, report to the joint standing committee of the Legislature
having jurisdiction over matters pertaining to state parks and public lands on expenditures from the
Land for Maine's Future Trust Fund, the Conservation and Recreation Fund and the Public Access to
Maine Waters Fund and revisions to the strategies and guidelines. This report must include a description
of access to land and interest in land acquired during the report period. If an acquisition has been made
that does not include guaranteed public vehicular access to the land acquired, the board must provide
Justification for that acquisition and a plan for continuing efforts to acquire guaranteed public access to
the land. This report must include a summary of the board's excperience during the reporting period with
projects funded pursuant to section 6203-A, 6203-D or 6203-E and in which the land or interest in
land is acquired by a cooperating entity...”’!

The LMF Board appropriately reads its obligation to obtain guaranteed public vehicular access
as the obligation to ensure (whenever possible and appropriate) that title to the roadways
leading to any parcel acquired with LMF funds must explicitly identify the public’s right to
travel those roadways. The Board has exercised its discretionary authority to fund a project
without this access in the past on a project-by-project basis.

At its June 2023 meeting, the LMF Board grappled with the implications of funding a project
chosen for its ecological resources as well as its recrea