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Executive Summary

The study group evaluation of the Tree Growth Tax Law provides the following obser-
vation and set of unanimous recommendations.

Observation: We are about 5 years on from the last changes to the TGTL made in 2012. 
More time is required to assess how well these changes are working and what additional 
changes could be made as a result.

Recommendations: 

The study group held several lengthy discussions about how to potentially adjust 
the penalty provisions of the TGTL, but did not reach consensus on any specific 
recommendations.

The study group recommends that education materials for town assessors be devel-
oped which clarify the ability to ask the Maine Forest Service to evaluate compli-
ance of management plans. 

A strong recommendation to the committee is that a lay document describing the 
elements of TGTL implementation - from the perspective of landowners, assessors, 
foresters, and realtors be developed. 

The study group conducted an analysis and recommends no change to the current 
minimum lot size of 10 acres for new enrollments of land.

The study group recommends to the committee that the interpretation laid out by 
the study group in Question 6 be reviewed by the attorney general office and if nec-
essary consider statutory changes to enable if required.

The study group recommends that Bulletin 19 be amended to include a checklist of 
all required elements of a management plan.

The study group recommends that the role of the Maine Forest Service remain as it 
is - as a technical resource to land owners, municipal assessors and the State Tax 
Assessor.

The study group recommends that a review be undertaken by the Maine Revenue 
Service to determine whether or not the current geographic boundaries are appro-
priate as currently configured.

History and Charge to the Study Group

On June 10, 2017, the Joint Taxation Committee issued a request to nine organizations 
to review all aspects of the Maine Tree Growth Tax Law (TGTL) and develop recom-
mendations regarding changes to improve the law and its administration. The letter of 
request is provided in Appendix 1. The ten specific questions posed by the committee 
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provided focus for the study group and are addressed individually in the body of this 
report. Representatives from two of the organizations listed in the charge (Maine Forest 
Service (MFS) and Maine Revenue Service (MRS)) did not participate in the review 
process as per guidance provided by the Governor’s office (Appendix 2). Information 
requests from the MFS and the MRS during the study were submitted through the 
administration. 

Description of Process

Representatives from the seven represented organizations conducted five meetings and 
four conference calls to review information and identify actions which, in the view of 
the study group, would improve implementation of the Maine Tree Growth Tax Law 
(TGTL). An invitation for a representative from the MFS as well as the MRS to partici-
pate in a meeting of the study group on November 28 was sent to the Governor’s office 
(Appendix 3). The requested was declined (Appendix 4). As indicated by the Gover-
nor’s office, information requests to the MRS and MFS were submitted through FOAA 
requests. The MFS responses (Appendices 5-9) and MRS responses (Appendices 10-12) 
were received in a timely manner.

In addition, a public listening session was held at the Maine Statehouse on January 3, 
2018. Senator Dana Dow and Representative Ryan Tipping-Spitz each attended a por-
tion of the listening session. The listening session was advertised through the communi-
cation channels of the participating organizations and was attended by approximately 
fifteen individuals. The study group received multiple helpful suggestions during the 
session. Written comments from two assessors who spoke are provided in Appendices 
13 and 14. In addition, written comments were submitted by two foresters unable to 
attend the public listening session and a forest landowner (Appendices 15-19).

Study Questions

The Joint Taxation Committee requested that the organizations represented by the study 
group members provide information on ten questions. The request is provided in 
Appendix 1. The body of this report provides recommendations and commentary on a 
question by question basis. 

1. Review all available 
data regarding 
landowner compliance 
with the Tree Growth 
Tax Law (TGTL) 
program

Most inforomation on compliance is based on public information and data published on 
the MRS website. The study group evaluated data on enrollment area, penalty pay-
ments, and withdrawals. However, we caution that penalties and withdrawals do not 
necessarily explain the full context of non-compliance in TGTL. 
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The following is an overview of the TGTL compliance process: 

Compliance – Landowner

To qualify for the Tree Growth Tax Law Program a landowner must:

1. Have at least ten forested acres

2. Agree not to develop the property

3. Hire a licensed professional forester to prepare a management plan

4. Have that plan updated every ten years

5. Hire a forester to certify that the landowner is following the plan and submit that cer-
tification to the tax assessor every ten years

6. Landowners must submit an application at time of enrollment and at each ten year re 
certification on which they must provide certain information about the land as well 
as sign attesting that the primary use of the land is to grow trees to be harvested for 
commercial use. The landowner must also submit a map showing classified forest by 
type (Softwood, Hardwood, Mixedwood) forest land not classified and other land 
uses on the parcel.

7. Must provide the assessor with copy of the management plan upon request

In return, land is taxed on its value to grow trees, not its development value. The land-
owner must comply with any future law changes, and there is no out-clause when 
requirements change, without full penalties being assessed. Upon sale or transfer of the 
property, the program runs with the land unless the new owner removes the property and 
pays the penalties. 

Compliance – Tax Assessor

The tax assessor has enforcement authority for the program. In organized areas the 
municipal assessor has the authority; in the unorganized areas it is the State Tax Asses-
sor. If the assessor determines the landowner is not complying with the program, the 
land must be withdrawn and full penalties assessed.

Any woodland owner can apply, but to enroll the assessor makes the decision as to 
whether or not to accept the property into the program.

The assessor, or duly authorized agent, may enter and examine the land for compliance.

Upon written request, the landowner must appear before the assessor to answer any 
questions the assessor has.

The assessor may request assistance from the Maine Forest Service in evaluating com-
pliance with any aspect of the program.

The assessor may assess an additional 25% penalty to any woodland owner who fails to 
provide notice of any forest type change to enrolled property.

The assessor must notify a landowner not less than 185 days from the filing deadline 
that a forester recertification is due (Every 10 years the landowner must file a statement, 
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signed by a licensed forester that the land is in compliance with the program). If the 
landowner fails to meet the deadline, the assessor imposes a $500 fine and subsequent 
$500 penalty if the landowner has not met the requirement within 6 months. If the land-
owner has not complied within an additional 6 months, the land is withdrawn from the 
program and full penalties assessed.

If the land is withdrawn from the program, the penalty is 20% to 30% of the difference 
between the 100% tree growth value and the fair market value per acre depending upon 
how long the property has been enrolled,

Enrollment in the TGTL program has been relatively steady over the past several 
decades, with total area averaging 11.2 million acres between the organized (3.7 mil ac) 

and unorganized territories (7.5 mil ac) between 1989 and 2016 (Figure 11). Over the 
same time period, there has been almost no net change in area enrolled in the program 
(an increase of about 70 acres/yr), although individual years have seen net gains and 
withdrawals of up to 67,000 acres (Figure 2). 

The mean annual total penalties assessed between 1989 and 2016 is about $1.05 million 
per annum (Figure 3), and levied on an average of 19,000 acres per year, or about 0.17% 
of all 1.2 million acres enrolled in TGTL. Data from the MRS indicates that most of 
those penalties being levied are due to withdrawal from the program.

Withdrawn area does not necessarily mean landowners are non-compliant though, as 
these parcels could also have been voluntarily taken out of the program.

A 2014 audit report from the MFS analyzed landowner timber harvesting reports for 
2006-2010 to estimate that landowners enrolled in TGTL in the organized municipali-
ties were responsible for an average of 53% of reported harvest acres even though they 
comprise about 44% of the total forestland acerage. The study also indicated that there 
is a consistent level of harvest activity on enrolled properties, with a harvest size larger 
than the average for all properties. The MFS concluded by stating that landowners 
enrolled in TGTL appear to be doing more than their fair share of harvesting.

MFS information on the number of requests for assistance to municipalities, upon 
request from the study group, indicates that they responded to 23 requests from 9 towns 
since June 30, 2017 (Appendix 6). Of those 23 requests, 9 had plans that were con-
formed to, 1 had a plan that was 10 years old, and 13 were still pending.

In 2016, the MFS conducted a review of properties on Vinalhaven enrolled in TGTL. 
They found that of the 28 parcels enrolled at the start of their review, 11 were either 
transferred to the Open Space program or withdrawn from TGTL and that 10 more 
should also give serious consideration to withdrawal or transfer. The TGTL study group 
strongly cautions that the Vinalhaven review is a unique situation given the location and 
geography of the island and should thus be considered an outlier of how the TGTL is 
functioning.

1. N.B. the TGTL program has been in place since the early 1970’s but that complete data for the 
UT is only available from 1989 for enrollment and 2001 for penalties.
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FIGURE 1. Total area enrolled in tree growth, 1989-2016 (source: MRS)

FIGURE 2. Annual change in tree growth enrollment, 1989-2016 (source: MRS).
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FIGURE 3. Annual tree growth penalties assessed, 1989-2016 (source: MRS).

2 Identify changes in 
penalty provisions that 
should be made to the 
law

The study group held several lengthy discussions about how to potentially adjust 
the penalty provisions of the TGTL, but did not reach consensus on any specific 
recommendations.

The entire committee did acknowledge the following:

We are about 5 years on from the last changes to the TGTL made in 2012. More time is 
required to assess how well these changes are working and what additional changes 
could be made as a result.

The current penalty provisions are significant and are generally achieving their objec-
tive of keeping landowners in the program for several years (decades?) after they have 
enrolled.

Because the penalties of withdrawing from TGTL are intentionally high, some land-
owners who may not wish to harvest trees from their land are perceived as being ‘stuck’ 
in a program that they no longer wish to be a part of.

The current penalties are highly variable and dependent on a range of variables that 
affect the TGTL and ad valorem land valuation. As a result, some eligible landowners 
are not entering the program due to uncertainty about what the penalties may be in the 
future.

A bulk of the administration of TGTL penalties falls on the tax assessors. This adminis-
trative burden is perceived to already be quite high (e.g., three strikes rule), and thus any 
revisions to the penalties should not create any additional burden.

The purpose of the TGTL is to incentivize timberland ownership and stewardship that 
produces trees having commercial value. A recent audit by the MFS (2014) indicated 
that it is relatively successful at achieving that objective (see response to #1). Thus any 
revision to the penalties should continue to take this into account.
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The study group throughly examined the issue of land transfer from TGTL to open 
space. It was agreed that open space may be a viable designation option and that such 
movement should be encouraged when appropriate. Details of such a transfer, including 
eligibility as defined in the open space law and enacted by the local assessor, were 
throughly discussed by the study group but no consensus was reached. 

An analysis of potential impacts on tax revenue associated with transfer from TGTL to 
open space in municipalities was conducted. The following illustrates an example anal-
ysis.

The latest data from Maine Revenue Service indicates that in 2016, the mean reported 
ad valorem value of forestland in Maine’s municipalities was $1,293/acre, while the 
average valuation of the same land enrolled in tree growth was $204/acre. If the penalty 
for withdrawal from the program was to go into standard open space, and the property  
be valued at 80% of ad valorem, or an average of $1,035/acre, then the annual taxes 
would on average increase by more than 400%. Based on the average mill rate of 15.00 
for a Maine municipality, this is a mean increase in tax of $12.46/ac/yr.

3. Identify any 
impediments to 
enforcement and 
recommend changes 
that would improve 
enforcement

The study group identified a challenge to enforcement to be at the town assessor level. 
This is consistent with local control and decision making. Town assessors are typically 
not licensed foresters and it is often challenging to evaluate compliance of a parcel. The 
intention of the TGTL was to minimize the burden on assessors through the use of 
licensed foresters who develop TGTL qualified management plans and/or to attest to 
compliance at 10 year review cycles. 

The study group recommends that education materials for town assessors be devel-
oped (see question 4 for additional educational recommendations) which clarify 
the ability to ask the Maine Forest Service to evaluate compliance of management 
plans. The Maine Forest Service (MFS) assessment of compliance would be reported 
back to the said requesting assessor. 

The study group recommends that Bulletin 19 be amended to include a checklist of 
all required elements of a management plan.

4. Identify any causes of 
confusion among 
landowners, foresters 
or assessors regarding 
the requirements or 
administration of the 
law and recommend 
changes to improve 
administration

The public listening session and study group member interactions identified a wide 
range of points of confusion. Examples include assessors not being uniformly aware of 
MFS assistance availability and landowner understanding that the primary purpose of 
TGTL is production of forest products. Further, there is confusion among some foresters 
regarding the Tree Growth standards and what elements are required to be included in a 
forest management plan. Further, the group was not aware of a timely method by which 
new forestland owners (via purchase or inheritance) are made aware of the TGTL rights 
and obligations. It is a feeling of the study group that improved understanding of TGTL 
can increase compliance.

To address this, a strong recommendation to the committee is that a lay document 
describing the elements of TGTL implementation - from the perspective of land-
owners, assessors, foresters, and realtors be developed. The document would be 
complementary to Bulletin 19. This effort should be coordinated by the Maine Revenue 
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Service and Maine Forest Service but must include organizations and entities which are 
impacted by the law for input (i.e. landowners, municipal officials, and foresters). There 
should be a comment process associated with the development of the document. 

The document to be developed is viewed as being comprehensive. It may also include a 
question and answer section for common areas of uncertainty. Distribution of unified 
document available through both MRS, MMA, and MFS  channels will help ensure con-
sistency.

5. Analyze whether the 
minimum lot size of 10 
acres for new 
enrollments of land 
should be modified

The study group conducted an analysis and recommends no change to the current 
minimum lot size of 10 acres for new enrollments of land.

Figures from 2016 estimate that there were a total of 98,984 acres of land between 10 
and 25 acres in size in organized territories (OT) and 432 acres in UT of same size 
enrolled in TGTL (MFS, 2017; MRS, 2017). This equates to 0.8% of total area in 
enrolled in TGTL in 2016 and 0.5% Maine’s 17.6 million acres of forestland. As this 
change would likely impact a relatively small area of land, we recommend that there is 
no modification to the minimum lot size for new enrollments in the program.

FIGURE 4. Total forest area categorized as between 10 and 25 acres enrolled in 
TGTL
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6. Analyze whether 
there are changes to 
the forester 
licensing law that 
would improve the 
administration of 
the law

The study group recommends to the committee that the following interpretation be 
reviewed by the attorney general office and if necessary consider statutory changes 
to enable if required.

Interpretation: Foresters are key to the proper administration of this law. That there are 
so few problems with TGTL speaks well to foresters’ work in this area. Forestry is a 
profession licensed by the state and practitioners must comply with licensing board 
rules among which is a canon requiring compliance with local, state and federal laws. In 
order to bring a complaint against a licensed forester for perceived lack of compliance 
in the management plan or during recertification, a party must be directly impacted. The 
assessor is the typical agent for bringing a complaint. However, an assessor may need 
help in determination that a parcel/landowner is in compliance. This assessment is a role 
that the Maine Forest Service can fulfill (see response to question 3) and give an opinion 
to the assessor. In addition, the Maine Forest Service shall provide an opinion as to 
whether a complaint to the licensing board is recommended. If the assessor wishes to 
bring a complaint to the Forester Licensing Board, the MFS can act as an expert witness 
or to explain their analysis if the licensing board requests information. Alternatively, the 
MFS could initiate the complaint rather than the assessor if the assessor assents.

7. Analyze the proper 
role of the Maine Forest 
Service in 
implementing the law

The Maine Forest Service plays an important educational and outreach role for land-
owners, realtors, foresters and assessors.   It is a role they are uniquely qualified to per-
form. We believe that increased efforts focused on education and outreach by the Maine 
Forest Service would benefit all aspects of the program. The study group recommends 
the Forest Service increase its work with interested parties to identify mutual 
opportunities of working together. In addition, some members proposed to see a state-
ment that the existing role is the proper one and that we suggest MFS reach out to any 
woodland owners in Tree Growth to make them aware that the field foresters are avail-
able to them for assistance and/or proactively reach out to any woodland owner they 
believe might not be in full compliance and offer to help.

No concerns were raised as to changing the role of the forest service during the public 
listening session or via written comments.

To that end, the study group recommends that the role of the Maine Forest Service 
remain as it is - as a technical resource to land owners, municipal assessors and the 
State Tax Assessor. No additional enforcement or compliance authority be granted. 
Enforcement and compliance should remain the exclusive role of the assessor.

8. Identify whether 
there are requirements 
in the law that should 
be added or dropped

The group recommends that there be no modifications to the TGTL outside of those dis-
cussed in other responses.
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9. Review changes 
made to the Law in 
2012 and assess the 
effectiveness of those 
changes

 The study group acknowledges that the modifications made to the Law in 2012 repre-
sented some major changes and further that many involved compromise among inter-
ested parties. The changes made in 2012 should remain in place as the effects are still 
working through a 10-year implementation cycle.

The following is a summary of changes in the TGTL made in 2012.

1. For any new enrollment of land with a residential structure in the shoreland zone 
area, a minimum of ½ acre of land and the minimum statewide shoreland zone front-
age (not to be less than 100 feet) must be excluded. 
Purpose: Assures landowners with structures in the shoreland zone pay full taxes on 
the frontage.

2. Landowners must sign an attestation at the time of enrollment and at each 10 year 
recertification of compliance to the assessor that the primary use of the enrolled 
property is production of commercial forest products. 
Purpose: Landowners must acknowledge in writing their primary use of the land is 
forest management. 

3. Created a process for notification and imposing penalties when a landowner fails to 
comply with filing requirements (previous penalty for missing a filing deadline was 
expulsion from the program). It allows the assessor to impose a $500 fine if the land-
owner misses the initial deadline and subsequent $500 penalty if the landowner has 
not met the requirement within 6 months. If the landowner has not complied within 
an additional 6 months, the land will be withdrawn from the Tree Growth program 
and full penalties. 
Purpose: Avoids removing landowners otherwise fully compliant from the program 
and assessed full penalties for missing a filing deadline.

4. Created an additional category under the Open Space program providing for a value 
reduction of 10% for a landowner who complies with a forest management and har-
vest plan.
Purpose: Landowners in Open Space get a 50% reduction in their taxes if they com-
mit to keeping the land forever wild. The 10% reduction was created as an alterna-
tive for landowners interested in forest management.

5. It requires that for property transferred from the Tree Growth program to the Open 
Space program and subsequently withdrawn entirely, the Tree Growth withdrawal 
penalty rather than the Open Space withdrawal penalty applies for the first 10 years 
after transfer. 
Purpose: While taxes are generally higher in Open Space than Tree Growth, penal-
ties for removing land from the programs are generally less under Open Space than 
Tree Growth. This change prevents landowners from transferring from Tree Growth 
to Open Space and then quickly out to save on penalties.

6. It clarified that any property within the unorganized territory that had been involun-
tarily withdrawn from the Tree Growth program between September 20, 2007 and 
July 1, 2010 due to misinterpretation of the statute be deemed not to have been with-
drawn from Tree Growth classification during that period of time. 
Purpose: Corrected a misinterpretation of the law which resulted in landowners 
being removed from the program and assessed a penalty.
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10. Provide us any other 
information regarding 
the law that you think 
would be helpful to our 
Committee

The Committee received a number of comments about the significant differences in 
Tree Growth values between regions, particularly adjoining geographic boundaries. 
While we do not have a specific recommendation, we believe there should be a review 
undertaken by the Maine Revenue Service to determine whether or not the current 
geographic boundaries are appropriate as currently configured.

Some committee members noted that with current GIS and database software it’s possi-
ble to come up with valuations down to smaller divisions (conceptually down to the 
level of an individual town) rather than the current “lumped” areas using existing har-
vest reporting data. The area chosen would need to contain sufficient harvest reports to 
ensure statistical validity. Market prices vary over distances to markets, road systems, 
forest types, supply and other factors within a region and not by political boundaries. It 
may be possible to determine market regions over which stumpage prices are reason-
ably consistent rather than rely on political boundaries. 

The study group discussed the topic of inheritance of forestland enrolled in TGTL and 
that there is not a timely process for notification of said inheritors. This lack of knowl-
edge can be associated with non-compliance (i.e. failure to renew 10-year plan). The 
study group did not resolve the topic.
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Appendix 2 - MRS and MFS committee meeting involvement.
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Appendix 3 - Information request to Governors Office
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Appendix 4 - Administration response to information request.
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Appendix 5 - Maine Forest Service response to FOAA.
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Appendix 6 - MFS list of municipalities requesting assistance.
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Appendix 7 - August 15, 2017 letter from Maine Forest Service 
to Maine Municipal Association.
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Appendix 8 - MFS data on parcels and acerage of land 
enrolled in the Tree Growth Tax Law Program as of 7 
December, 2017.
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Appendix 9 - Tree Growth Tax Law - Vinalhaven Inquiry and 
Governor’s Executive Order. A presentation by the MFS to the 
Maine Municipal Association.
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Appendix 10 - Maine Revenue Service response to FOAA 
request.
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Appendix 12 - Unorganized territories tree growth lots of 25 
acres or less by county as of 8 November, 2017 provided by 
Maine Revenue Service.
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Appendix 13 - Public listening session text by Van Tuinen
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Appendix 14 - Public listening session text by Leichtman.



Appendices - Public listening session text by Leichtman.

55 Review of the Maine Tree Growth Tax Law



Appendices - Public listening session text by Leichtman.

Review of the Maine Tree Growth Tax Law 56



Appendices - Public listening session text by Leichtman.

57 Review of the Maine Tree Growth Tax Law



Appendices - Communication from Mr. Mott

Review of the Maine Tree Growth Tax Law 58

Appendix 15 - Communication from Mr. Mott



Appendices - Communication from Mr. Mott

59 Review of the Maine Tree Growth Tax Law



Appendices - Communication from Mr. Mott - item 2

Review of the Maine Tree Growth Tax Law 60

Appendix 16 - Communication from Mr. Mott - item 2
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Appendix 17 - Communication from Mr. Fred Huntress
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Appendix 18 - Letter from Mr. Fred Huntress re: Base Acre
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Appendix 19 - Communication from Mr. Chip Bessey

Dear Dr. Shaler,

To follow up on my speaking to the Tree Growth Review Committee group appointed 
by the Maine legislature in 2017:

First I must revise a statement I made about the significance of the penalty provisions of 
TGTL. I probably gave the impression that the penalties are insignificant. I have little 
experience withdrawing from Tree Growth but the one occasion when a parcel was 
changed to industrial use the penalty, even at the lowest rate, was very significant. It did 
not change my decision to withdraw but the out of pocket cost was very large, not a mat-
ter to be taken casually.

Our direct experience since the inception of Tree Growth demonstrates that the TGTL 
has worked admirably since its inception, making it possible for landowners to patiently 
grow sustainable crops of timber. Current Use valuations under Tree Growth have pro-
tected the forest from “ highest and best use” valuations.  Such valuations are a self-ful-
filling prophecy as the tax burden exceeds the income from simply growing trees. 

With help from Ken Laustsen I did a detailed comparison of my personal 2016 harvest 
data in the Capital Mega Region that indicates to me that current methods and data pro-
vided by MFS are pretty accurate. Comparing data for the two species that contribute 
most to valuations in southern Maine (red oak and white pine) I found our two sets of 
data were within 9%. Of course my sample size was much smaller than that of MFS. 

Data from our family woodlands (occurring primarily in the Capitol Region) from 2014 
to 2017 shows an ominous direction for forest income trends. During this time period  
taxes under the Tree Growth Tax system increased 41% while income per unit 
decreased by 28%. This 4-year trend is extremely troublesome for forest owners. 

Naturally, the "optics" of valuation differences between northern and southern Maine 
raises eyebrows. I believe that addressing this problem is beyond the mission of your 
committee but it is so extreme as to expect attention in the future.

Thank you for your service and that of your Committee members to the State of Maine
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Appendix 20 - Tree Growth Tax Law valuation schedule - 2017


