ONE HUNDRED SEVENTEENTH LEGISLATURE
SECOND REGULAR SESSION

Summary Of Legislation Before The Joint Standing Committees
June 1996

We are pleased to provide this summary of bills that were considered by the 15 Joint
Standing Committees of the Maine Legislature staffed by this office. The document isa
compilation of bill summaries which describe each bill, committee amendments and other relevant
amendments, as well as the final action taken on the bill. Also included are statistical summaries
of bill activity this Session for the L egislature and each of its joint standing committees.

The document is organized for convenient reference to information on bills handled by the
joint standing committees. It is organized alphabetically by committees and within committees by
bill (LD) number. The committee report(s), prime sponsor for each bill and the lead co-
sponsor(s), if designated, are listed below each bill title. All adopted amendments are listed by
paper number. Two indices, a subject index and a numerical index by LD number are provided
for easy referenceto bills. They are located at the back of the document. A separate publication,
History and Final Disposition of L egiative Documents may also be helpful in providing
information on the disposition of bills.

Final action on each bill is noted to the right of the bill title. The abbreviations used for
various categories of final action are as follows:

CARRIED OVER.......ccctiiiiiteie e e Bill carried over to Second Session
CON RES XXX ...uveeiieenieanieaeeenns Chapter # of Constitutional Resolution passed by both Houses
CONF CMTE UNABLE TO AGREE.............. Committee of Conference unable to agree; bill died
DIED BETWEEN BODIES.......ccoiiiiiiieeeeee e House & Senate disagree; hill died
DIED ON ADJOURNMENT.......ccceeiieeniieeiene Action incomplete when session ended; bill died
EMERGENCY .....ooiiiiiiieiee e Enacted law takes effect sooner than 90 days
FAILED EMERGENCY ENACTMENT........cceoeieninieneeene Emergency bill failed to get 2/3 vote
FAILED ENACTMENT. ..ot Bill failed to get majority vote
FAILED MANDATE ENACTMENT.................. Bill imposing local mandate failed to get 2/3 vote
INDEFR PPttt sttt st n e eeee s Bill Indefinitely Postponed
ONTP ettt e a e nee s Ought Not To Pass report accepted
P& S XXX ettt Chapter # of enacted Private & Special Law
PUBLIC XXX ..ttt ettt e s b Chapter # of enacted Public Law
RESOLVE XXX et iitteeiuieereeesteestee sttt ssteesseesaeesnne e Chapter # of finally passed Resolve
UNSIGNED.......coiiiiiiie e Not signhed by Governor within 10 days
VETO SUSTAINED.......ccciiiiiiieeiee e Legislature failed to override Governor's Veto

Please note the effective date for all non-emergency legislation enacted in the Second
Regular Session (unless otherwise specified in a particular law) is July 4, 1996.
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Table of Legidative Activity by Committee

117th LEGISLATURE
SECOND REGULAR SESSION

(Corrected Version 6/10/96)

Bills Carried Bills Unanimous Reports Divided Bills

COMMITTEE | Introduced Over* Rept'd. Out OTP OTP-AM ONTP Reports Enacted
ACF 11 4 15 1 11 3 0 11

% of ACF bills 73% 27% 100% 7% 73% 20% 0% 73%
AFA 14 7 21 0 4 11 6 9

% of AFA hills 67% 33% 100% 0% 19% 52% 29% 43%
BAN 22 10 32 0 12 10 10 19

% of BAN bills 69% 31% 100% 0% 38% 31% 31% 59%
BEC 13 4 17 3 7 4 3 12

% of BEC bills 76% 24% 100% 18% 41% 24% 18% 71%
CRJ 11 6 17 2 8 2 5 13

% of CRJ bills 65% 35% 100% 12% 47% 12% 29% 76%
EDU 17 7 24 5 11 2 6 18

% of EDU hills 71% 29% 100% 21% 46% 8% 25% 75%
HUM 20 3 23 1 17 4 1 18
Do of HUM hills 87% 13% 100% 4% 74% 17% 4% 78%
IFW 5 4 9 0 4 4 1 4

% of IFW bills 56% 44% 100% 0% 44% 44% 11% 44%
JuD 20 13 33 4 18 7 4 24

% of JUD bills 61% 39% 100% 12% 55% 21% 12% 73%
LAB 14 4 18 2 9 1 6 13

% of LAB hills 78% 22% 100% 11% 50% 6% 33% 72%
LVA 15 6 21 0 7 6 8 8

% of LVA hills 71% 29% 100% 0% 33% 29% 38% 38%
MAR 10 2 12 1 6 5 0 7
D6 of MAR hills 83% 17% 100% 8% 50% 42% 0% 58%
NAT 18 4 22 1 11 3 7 17

% of NAT hills 82% 18% 100% 5% 50% 14% 32% 7%
SLG 23 6 29 5 15 6 3 18

% of SLG hills 79% 21% 100% 17% 52% 21% 10% 62%
TAX 23 15 38 2 18 10 8 17

% of TAX hills 61% 39% 100% 5% 47% 26% 21% 45%
TRA 17 3 20 1 13 3 3 15

% of TRA hills 85% 15% 100% 5% 65% 15% 15% 75%
UTE 16 6 22 1 10 7 4 13

% of UTE bills 73% 27% 100% 5% 45% 32% 18% 59%
BillsNot Ref. |23 0 0 0 0 0 0 23

% Unref. bills 100% 0% 0% 0% 0% 0% 0% 100%
TOTAL 292 104 373 29 181 88 75 259

% of All bills 74% 26% 94% 7% 46% 22% 19% 65%

*Includes bills carried over from the First Regular and First Special sessions

Prepared by the Office of Policy and Legal Analysis




117th Legislature
Second Regular Session
Summary of Overall Legislative Action
(Corrected Version 6/10/96)

% of Bills
. BILLS CONSIDERED Number Considered
A.Bills referred to committee 269 67.9%
B.Bills carried over from First Regular Session 101 25.5%
C.Bills carried over from First Special Session 3 0.8%
D.Bills introduced without reference to committee 23 5.8%
Total Bills Considered 396 100.0%
% of Bills
Reported
. BILLS REPORTED OUT OF COMMITTEE Number Out
A.Unanimous Reports
OoTP 29 7.8%
OTP-AM 181 48.5%
ONTP 88 23.6%
Total Unanimous Reports 298 79.9%
B.Divided Reports
2-Way 72 19.3%
3-Way 2 0.5%
4-Way 1 0.3%
Total Divided Reports 75 20.1%
Total Unanimous and Divided Reports 373 100.0%
% of Bills
1. EINAL DISPOSITION OF ALL BILLS Number Considered
A.Bills enacted or finally passed
Public Laws 199 50.3%
Private and Special Laws 33 8.3%
Resolves 26 6.6%
Constitutional Resolutions 1 0.3%
Total Enacted or Finally Passed 259 65.4%
B.Vetoes
Overrides 0 0.0%
Sustained 0 0.0%
Pocket 0 0.0%
Total Veto Actions 0 0.0%
IV. NUMBER OF CONFIRMATION SESSIONS 50 N/A

Prepared by the Office of Policy and Legal Analysis

*|ncludes some bills reported out pursuant to Law or Joint Order. iii Second Regular Session of the 117th Legislature



Summary of Committee Action by
Joint Standing Committee on
Agriculture, Conservation and Forestry

. BILLS CONSIDERED

A.Bills referred to committee
B.Bills carried over from 1st Regular Session
C.Bills carried over from 1st Special Session

Total Bills Considered

. BILLS REPORTED OUT OF COMMITTEE

A.Unanimous Reports
OTP
OTP-AM
ONTP
Total Unanimous Reports

B.Divided Reports
2-Way
3-Way
4-Way
Total Divided Reports

Total Bills Reported Out

1. EINAL DISPOSITION OF BILLS

A.Bills enacted or finally passed
Public Laws
Private and Special Laws
Resolves
Constitutional Resolutions
Total Enacted or Finally Passed

B.Vetoes
Overrides
Sustained
Pocket
Total Veto Actions

IV. NUMBER OF CONFIRMATION SESSIONS

Number

11

= w

15

Number

Olo oo

15

Number

RIo wo

Olo oo

N

% of This
Committee's

Bill Load

73.3%
20.0%
6.7%

100.0%

% of Bills
Reported Out
By This
Committee

6.7%
73.3%
20.0%

100.0%

0.0%
0.0%
0.0%
0.0%

100.0%

% of This
Committee's

Bill Load

53.3%
0.0%
20.0%
0.0%

73.3%

0.0%
0.0%
0.0%
0.0%

N/A

Prepared by the Office of Policy and Legal Analysis

Second Regular Session of the 117th Legislature

% of All
Bills

Considered

2.8%
0.8%
0.3%

3.8%

% of All
Bills
Reported
Out

0.3%
2.9%
0.8%

4.0%

0.0%
0.0%
0.0%
0.0%

4.0%

% of All
Bills

Considered

2.0%
0.0%
0.8%
0.0%
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Joint Standing Committee on Agriculture, Conservation and Forestry

LD 1267 An Act to Establish the Maine Outdoor Recreation Council ONTP
Sponsor(s) Committee Report Amendments Adopted
O'DEA ONTP

LD 1267 proposed to establish the Maine Outdoor Recreation Council. The council would have
consisted of 14 members representing State Government, business interests and various public
interests. The council would have coordinated the development and promotion of outdoor
recreation and facilities in the State. Members of the council would have received no
compensation. The council would have received assistance, within available resources, from the
Department of Conservation, Bureau of Parks and Recreation.

LD 1404 An Act to Amend the Law Regarding the L ease of Submer ged PUBLIC 666
Lands
Sponsor(s) Committee Report Amendments Adopted
KILKELLY OTP-AM H-728
GOULD

LD 1404 proposed to repeal existing law related to the granting of |eases and easements for
submerged and intertidal lands held in trust by the State and establish a new procedure for
allowing use and construction upon those lands. Entities, public and private, that use submerged
lands for fishing, navigation, fowling or other traditional public trust uses would be granted
exclusive use of the submerged lands without requirement of lease or easement as long as those
uses continue. Structures that facilitate those traditional uses would be required to be registered
and be subject to a $100 registration fee. Structures that do not facilitate those uses would have
to obtain a lease from the Bureau of Public Lands and pay a ottisme adminisrative fee of $100.
This bill also proposed to establish a Submerged Lands Public Trust Review Board with authority
to adopt rules governing submerged lands and to hear appeals of submerged lands |easretated
decisions made by the Director of the Bureau of Public Lands.

Committee Amendment " A" (H728) proposed to require interest earned from submerged

lands income be credited to the Submerged L ands Fund; reduce the annual lease rent paid for
upland uses from 10% to 2% of the municipally assessed value per square foot of adjacent upland;
authorize the renewal of alease at any time, provided the terms of an existing lease were met at
the time of renewal application (If alease did not conform with all applicable laws, regulations
and public trust principles in effect at the time of renewal, the lease would have been amended to
reflect current law, rules and principles); raise the minimum annual rent for a submerged lands
lease from $75 to $100; establish a maximum rent of $1,200 for any |lease; raise the registration
fee for easements from $25 every 5 years to $50 every 5 years; extend, to December 31, 1996, the
deadline for the Bureau of Parks and Lands to register all structures that were upon submerged
and intertidal lands as of October 1, 1975; and establish the Submerged Lands Advisory Board to
provide advice and information to the Director of the Bureau of Parks and Lands on the
management of submerged lands.

Agriculture, Conservation and Forestry2 Office of Policy andL egal Analysis



Enacted law summary

Public Law 1995, chapter 666 amends the current submerged lands law in the following manner:

1. It requires interest earned from submerged lands income be credited to the Submerged
Lands Fund,;
2. It reduces the annual lease rent paid for upland uses from 10% to 2% of the municipally

assessed value per square foot of adjacent upland;
3. It authorizes the renewal of alease at any time, provided the terms of an existing lease are
met at the time of renewal application. If alease does not conform with all applicable
laws, regulations and public trust principlesin effect at the time of renewal, the lease must
be amended to reflect current law, rules and principles;
It raises the minimum annual rent for a submerged lands lease from $75 to $100;
It establishes a maximum rent of $1,200 for any |lease;

It raises the registration fee for easements from $25 every 5 years to $50 every 5 years;

N o 0 &

It extends, to December 31, 1996, the deadline for the Bureau of Parks and Lands to
register all structures that were upon submerged and intertidal lands as of October 1,
1975; and

8. It establishes the Submerged Lands Advisory Board to provide advice and information to
the Director of the Bureau of Parks and Lands on the management of submerged lands.

LD 1469 Resolve, Directing the Commissioner of Agriculture, RESOLVE 78
Food and Rural Resour cesto Resear ch the Reinstatement
of a State-operated M eat I nspection Program

Sponsor(s) Committee Report Amendments Adopted
KILKELLY OTP-AM H-749
CASSIDY S-593

LD 1469 proposed to reenact, with updated language, the Maine Meat Inspection Act repealed in
1980. It would have provided for state inspection and regulation of the slaughter, processing,
labeling, sale and transportation of cattle, sheep, swine, goats or horses, mules or other equinesin
intrastate commerce.

Committee Amendment " A" (H749) proposed to replace the bill and make it aresolve. It
proposed to provide the Department of Agriculture, Food and Rural Resources a $20,000
Genera Fund appropriation to research establishment of a statgperated meat inspection

program and initiate a pilot project under an inspection process known as "hazard analysis critical
control point." Contingent upon the Department of Agriculture, Food and Rural Resources
receiving the appropriation, the Commissioner of Agriculture, Food and Rural Resources would
have been required to report by March 15, 1997 on the department's progress.

Senate Amendment " A" to Committee Amendment " A" ($93) proposed to replace
Committee Amendment "A". It proposed to require the Commissioner of Agriculture, Food and

Office of Policy and Legal Analysis Agriculture, Conservation and Forestry 3



Rural Resources to establish a state meat inspection advisory committee and to perform the
following tasks: develop for custom meat processors in this State a hazard analysis critical

control point manual that complies with United States Department of Agriculture standards;
develop legislation to establish a hazard analysis critical control point program for meat inspection
in this State; determine the feasibility and criteriafor a hazard analysis critical control point pilot
project; and negotiate with the United States Department of Agriculture to establish a hazard
analysis critical control point pilot project for meat inspection in this State. It proposed to remove
from the bill the $20,000 General Fund appropriation and require the Department of Agriculture,
Food and Rural Resources to accomplish the tasks to the extent possible within existing budgeted
resources.

Enacted law summary

Resolve 1995, chapter 78 requires the Commissioner of Agriculture, Food and Rural Resources
to establish a state meat inspection advisory committee and to perform the following tasks:
develop for custom meat processors in this State a hazard analysis critical control point manual
that complies with United States Department of Agriculture standards; develop legislation to
establish a hazard analysis critical control point program for meat inspection in this State;
determine the feasibility and criteriafor a hazard analysis critical control point pilot project; and
negotiate with the United States Department of Agriculture to establish a hazard analysis critical
control point pilot project for meat inspection in this State. The commissioner must report on
these tasks by February 1, 1997 to the joint standing committee of the Legislature having
jurisdiction over agriculture, conservation and forestry.

LD 1593 An Act to Implement the Productivity Plan of the Department PUBLIC 693
of Agriculture, Food and Rual Resources Relating to the EMERGENCY
Animal Welfare Board, the Maine Dairy Promotion Board and
the Maine Dairy and Nutrition Council

Sponsor(s) Committee Report Amendments Adopted
KERR OTP-AM H-843
CARPENTER S-527

LD 1593 proposed to repeal the Animal Welfare Board and transfer the board's responsibilities
regarding investigation of pet animal cruelty complaints to the commissioner. Other powers and
responsibilities of the board, such as the appointment of intermittent humane agents and the
operation of a spaying and neutering fund, would be transferred to the commissioner. Therole as
well as the membership of the Animal Welfare Advisory Committee would be expanded. The
committee would have included one member who is or has been alicensed veterinarian and
another member who represents the interest of the public in animal welfare, generally. All
committee members would have continued to be appointed by the Governor, but would no longer
be subject to legislative review and confirmation.

The bill proposed to make adjustments to Other Special Revenue allocations for the Maine Dairy
Promotion Board and provide for the elimination of the Maine Dairy Promotion Board and the
Maine Dairy and Nutrition Council. The department would have carried out the board’ s and
council’s programs with the assistance and advice of a new Maine Dairy and Nutrition Advisory
Council and aMaine Dairy Promotion Advisory Board.

Agriculture, Conservation and Forestry4 Office of Policy andL egal Analysis



Committee Amendment " A" (H843) proposed to make the Maine Dairy Promotion Board and
the Maine Dairy and Nutrition Council independent public instrumentalities of the State. It
proposed to strike those sections of the bill that would have made the council and the board
advisory bodies to the Department of Agriculture, Food and Rural Resources.

The amendment also proposed to make technical changesto Maine's dairy laws. It also proposed
to strike sections of the bill related to Maine's animal welfare laws because those sections were
enacted by the Legislature during the 1995 Special Session.

Senate Amendment " A" (S527) proposed replacing a section of the bill to take into account a
change made by Public Law 1995, chapter 502, Part C, section 3.

Enacted law summary

Public Law 1995, chapter 693 makes the Maine Dairy Promotion Board and the Maine Dairy and
Nutrition Council independent public instrumentalities of the State. The amendment also makes
technical changesto Maine's dairy laws.

Chapter 693 was enacted as an emergency measure effective April 11, 1996.

LD 1686 An Act to Remove the 50foot Buffer Requirement When Cutting ONTP
Trees
Sponsor(s) Committee Report Amendments Adopted
LORD ONTP

LD 1686 would have prohibited the requirement that separation zones be left on sides of a lot
when cutting trees.

LD 1691 An Act to Amend the Law Allowing the Growth and Sale of PUBLIC 556
Cultivated Ginseng in Maine EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
CASSIDY OTP-AM S434
KILKELLY

LD 1691 proposed to provide the Department of Agriculture, Food and Rural Resources with the
authority to maintain maps and locations of ginseng plantings in the State as confidential business
information.

Committee Amendment " A" ($434) proposed to clarify language in the bill by stating that
records required of cultivated ginseng licensees by the department pertaining to the location of
ginseng plantings may not be made available for public inspection. The amendment also proposed
to remove from public inspection ginseng license applications and the names and addresses of
licensees. This confidential status would terminate when the records are used by the department
as evidence for an enforcement action pursuant to this chapter or are subpoenaed in any
proceeding to enforce a provision of this chapter, or are used in any prosecution for a criminal
violation. A licensee could authorize in writing the disclosure of records pertaining to license
applications and the names and addresses of |icensees.

Office of Policy and Legal Analysis Agriculture, Conservation and Forestry s



Enacted law summary

Public Law 1995, chapter 556 provides that records required of cultivated ginseng licensees by
the department pertaining to the location of ginseng plantings are not available for public
inspection. It also removes from public inspection ginseng license applications and the names and
addresses of licensees. This confidential status terminates when the records are used by the
department as evidence for an enforcement action pursuant to this chapter or are subpoenaed in
any proceeding to enforce a provision of this chapter, or are used in any prosecution for a criminal
violation. A licensee may authorize in writing the disclosure of records pertaining to license
applications and the names and addresses of licensees.

Chapter 556 was enacted as an emergency measure effective March 20, 1996.

LD 1712 An Act to Increase the Municipal Share of Dog Licensing PUBLIC 557
Fees
Sponsor(s) Committee Report Amendments Adopted
STROUT OTP-AM H-729

LD 1712 proposed to change the allocation of dog license fees between municipalities and the
State. It proposed to increased the money that may be retained by municipalities by allowing
municipalities to retain $3 from each license for a dog capable of producing young and $11 from
each kennel license. Municipalities had been retaining $1 from each license for a dog capable of
producing young and $5 from each kennel license. The additional revenue to municipalities
would be used to meet legal obligations with respect to animal control, care of injured and
abandoned animals and support of animal shelters. The bill also proposed to repeal provisions
allowing animal sheltersto recover $4 per day for a period of 6 days for housing strays on behalf
of municipalities and requiring notice to municipalities of adog's being found. Thisbill also
corrects references to chapters pertaining to duties and responsibilities of the municipalities.

Committee Amendment " A" (H729) proposed to remove those sections of the bill that would
have repealed the provisions allowing animal shelters to recover $4 per day for a period of 6 days
for housing strays on behalf of municipalities and requiring notice to municipalities of a dog being
found.

The amendment also proposed to alter a section of the bill that makes changes in those chapters
of the animal welfare laws that municipal officers and other municipal agents are required to
follow or be subject to fines. The amendment proposed to delete from the requirement spelled
out in the bill those chapters of the animal welfare laws under which municipal officers or agents
are not required to perform functions.

The amendment also proposed to change the distribution of license fees paid for dogs or wolf
hybrids incapable of producing young. The amendment also proposed to increase the amount
deposited in amunicipality's animal welfare account from $1 to $2 and decrease the amount
deposited in the state’s Animal Welfare Fund from $2 to $1.

Enacted law summary
Public Law 1995, chapter 557 changes the distribution of license fees paid for dogs or wolf
hybrids incapable of producing young. It increases the amount deposited in a municipality's

animal welfare account from $1 to $2 and decreases the amount deposited in the state’s Animal
Welfare Fund from $2 to $1. The law also makes changes in those chapters of the animal welfare

Agriculture, Conservation and Forestry6 Office of Policy andL egal Analysis



laws that municipal officers and other municipal agents are required to follow or be subject to
fines. It deletes from the requirements those chapters of the animal welfare laws under which
municipal officers or agents are not required to perform functions.

LD 1719 An Act to Correct Omissionsin the Productivity Realization PUBLIC 532
Task Force Legislation Relating to the State Soil and Water
Conservaion Commission and the Animal Welfare Board

Sponsor(s) Committee Report Amendments Adopted
CASSIDY OTP-AM S-426

LD 1719 proposed to accurately reflect the legislative intent of Senate Amendment "F" to
Committee Amendment "A" to LD 1589, which was enacted into law as Public Law 1995,
chapter 502. The statement of fact to that amendment indicated that the intention of the
amendment was to incorporate 2 other Senate amendments that were in conflict. This bill
proposed to include sections that Senate Amendment "F" to Committee Amendment "A"
inadvertently omitted. These sections proposed to repeal the State Soil and Water Conservation
Commission, which assists soil and water conservation districts throughout the state. The
sections propose to transfer the duties of the commission to the Department of Agriculture, Food
and Rural Resources and create the State Conservation District Advisory Council to advise the
Commissioner of Agriculture, Food and Rural Resources.

Committee Amendment " A" ($426) proposed to repeal a section of law pertaining to the legal
services, executive director and delegation of power of the State Soil and Water Conservation
Commission. It also proposed to reorganize language in the bill concerning the State
Conservation District Advisory Council and the duties of the Department of Agriculture, Food
and Rural Resources relative to soil and water conservation districts.

Enacted law summary

Public Law 1995, chapter 532 repeals the State Soil and Water Conservation Commission, which
assisted soil and water conservation districts throughout the state. The law transfers the duties of
the commission to the Department of Agriculture, Food and Rural Resources and it creates the
State Conservation District Advisory Council to advise the Commissioner of Agriculture, Food
and Rural Resources.

LD 1725 An Act to Clarify and Improve the Governor's Authority PUBLIC 586
to Ban Out-of-door Firesand Restrict Human Activity during
Periods of High Fire Danger

Sponsor(s) Committee Report Amendments Adopted
CASSIDY OTP-AM S-504
KILKELLY

LD 1725 proposed to clarify the Governor's authority to restrict those activities that are likely to
result in forest fires while allowing other lower risk activities that involve fire to continue. The
statutory language in effect at the time the bill was presented specifically listed only 2 exemptions
from aban on open fires. The changes proposed in the bill would have allowed the Governor to
exempt other activities from a ban provided they were not likely to pose a threat to lives or

property.

Office of Policy and Legal Analysis Agriculture, Conservation and Forestry #



This bill also proposed that a person who sets an arson forest fire commits a Class A crime.

Committee Amendment " A" (S504) proposed to establish a process and conditions under
which outof-door fires and the use of charcoal or gas grills at private licensed camping facilities
and certain public camping facilities may be exempt from afire ban proclamation issued by the
Governor. The public camping facilities are those under the jurisdiction of the Department of
Conservation and the Baxter State Park Authority. The amendment proposed to establish
penalties for people who violate the conditions at exempt facilities. It also proposed to strike the
Class A crime for arson forest fire. In addition, the amendment proposed to provide the
Governor the authority to exempt from afire ban human activities and eot-door fires that do

not create a significant forest fire threat.

Enacted law summary

Public Law 1995, chapter 586 establishes a process and conditions under which-afitdoor fires
and the use of charcoal or gas grills at private licensed camping facilities and certain public
camping facilities may be exempt from afire ban proclamation issued by the Governor. The
public camping facilities are those under the jurisdiction of the Department of Conservation and
the Baxter State Park Authority. The amendment establishes penalties for people who violate the
conditions at exempt facilities. It also strikes the Class A crime for arson forest fire. In addition,
the amendment provides the Governor the authority to exempt from afire ban human activities
and out-of-door fires that do not create a significant forest fire threat.

LD 1776 Resolve, to Require Additional Promotion of the Maine RESOLVE 68
Quality Seal EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
SPEAR OTP-AM H-826

LD 1776 was one of 6 bills submitted by the Commission to Study Options for Preserving the
Dairy Industry in the State.

The resolve proposed to require the Maine Dairy Promotion Board to increase promotion of the
Maine Quality Seal for dairy products. It also proposed the board set specific goals for the
promotion and to evaluate the promotion effort. It proposed that $50,000 be transferred from the
Maine Dairy Farm Stabilization Fund to be used toward the expenses for this promotion.

House Amendment " A" (H826) proposed to correct a spelling error and add a fiscal note.
Enacted law summary

Resolve 1995, chapter 68 requires the Maine Dairy Promotion Board to increase promotion of
the Maine Quality Seal for dairy products. It requiresthe board to set specific goals for the
promotion and to evaluate the promotion effort. It provides that $50,000 be transferred from the
Maine Dairy Farm Stabilization Fund to be used toward the expenses for this promotion.

Chapter 68 was enacted as an emergency measure effective April 2, 1996.

Agriculture, Conservation and Forestry8 Office of Policy andL egal Analysis



LD 1778 Resolve, to Require the Department of Agriculture, Food and RESOLVE 69

Rural Resourcesto Take Various Actionsin Support of the EMERGENCY
Dairy Industry

Sponsor(s) Committee Report Amendments Adopted
SPEAR OTP-AM H-801

LD 1778 was one of 6 bills submitted by the Commission to Study Options for Preserving the
Dairy Industry in the State. It proposed to require the Commissioner of Agriculture, Food and
Rural Resources to accomplish the following tasks:

1. Assist the joint standing committee of the Legislature having jurisdiction over agricultural
matters in developing a plan with other northeastern states to apportion agricultural
research among the various land grant universities,

2. Work on dairy farm energy issues,

3. I mprove communication regarding valuadded dairy products;

4. Ensure that the Maine Milk Commissiors not being overly restrictive in approving dairy
promotions;

5. Establish a clearinghouse for those desiring to sell and those desiring to buy farms;

6. Develop aprogram for orsite management advice for dairy farms,

7. Ensure that dairy interests are aware of proposed environmental rules that might affect the

dairy industry; and

8. Request Maine's Congressional delegation to attempt to have dairy products placed under
the North American Free Trade Agreement with Canada. The action or trade with
Canada must be initiated within 30 days of the effective date of this resolve and the plan
for on-site management advice must be completed by January 1, 1997. The remaining
activities require ayearly status report until accomplished. No date for final
accomplishment is given.

Committee Amendment " A" (H801) proposed to change language in the first two tasks
outlined in the resolve. Regarding the first task, the amendment proposed to require the
Commissioner of Agriculture, Food and Rural Resources to investigate the potential to work with
other northeastern states on the development and implementation of a program to apportion
agricultural research among the land grant colleges in different states with the goals of
encouraging specialization and avoiding duplication. The resolve had proposed requiring the
commissioner to assist the joint standing committee of the Legislature having jurisdiction over
agricultural mattersin the land grant task. Regarding the second task in the resolve, the
amendment proposed that the commissioner continue the discussions of the Commission to Study
Options for Preserving the Dairy Industry in the State with Central Maine Power Company
regarding stray voltage in dairy barns, diesel deferral rates and the differences in rates offered to
residential and commercial customers.

Enacted law summary
Resolve 1995, chapter 69 requires the Commissioner of Agriculture, Food and Rural Resources
to accomplish the following tasks:
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1. Investigate the potential to work with other northeastn states to apportion agricultural
research among the various land grant universities;

2. Work on dairy farm energy issues,

3. Improve communication regarding valuadded dairy products,

4. Ensure that the Maine Milk Commission is not being overly restrictive in approving dairy
promotions,

5. Establish a clearinghouse for those desiring to sell and those desiring to buy farms;

6. Develop aprogram for orsite management advice for dairy farms,

7. Ensure that dairy interests are aware of proposed envonmental rules that might affect the

dairy industry; and

8. Request Maine's Congressional delegation to attempt to have dairy products placed under
the North American Free Trade Agreement with Canada. The action or trade with
Canada must be initiated within 30 days of the effective date of this resolve and the plan
for on-site management advice must be completed by January 1, 1997. The remaining
activities require ayearly status report until accomplished. No date for final
accomplishment is given.

Chapter 69 was enacted as an emergency measure effective April 2, 1996.

LD 1808 An Act to I ncrease the Reimbursement Levelsfor Forest Fire INDEF PP
Suppression Costs
Sponsor(s) Committee Report Amendments Adopted
CARR OTP-AM H-862
TUTTLE

Under current law, municipalities are entitled to reimbursement for incurred forest fire
suppression costs that exceed .25% of their state valuation. Anything above this threshold is
reimbursed by the State.

LD 1808 proposed changing the law by repealing the threshold amount and requiring the State to
reimburse municipalities for 50% of the costs incurred by the municipalities, regardless of the
amount of the costs of fire suppression. The State would have been required to pay for or
reimburse the municipality for forest fire suppression costs above .25% of the state valuation of
the municipality.

The effect of the changes proposed by this bill would have been felt only by those municipalities
that currently incur fire suppression costs that do not reach the .25% valuation threshold. The bill
would have returned the law to the language that existed prior to changes that were made in
1991.

Committee Amendment " A" (H862) proposed to strike the bill. It proposed that a

municipality pay up to .50% of its state valuation for the costs of fighting forest firesin the
municipality and the State reimburse the municipality for 1/2 of those costs. The amendment also
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proposed to require the State to pay for all forest fire costs greater than .50% of a municipality’s
state valuation. Under current state law, a municipality must pay all the costs of forest fire
control up to .25% of the municipality’s state valuation with no reimbursement by the State. The
State, under current law, must pay all forest fire costs in a municipality that exceed .25% of the
municipality’s state valuation.

The amendment also proposed to require a municipality to pay the first $10,000 in fire
suppression costs for each forest fire, except that the total amount a municipality pays annual for
forest fire suppression costs could not exceed .50% of the municipality’s state valuation.

The amendment also proposed to provide that the unorganized territory reimburse the State for
1/2 of the costs of fighting forest fires up to atotal fire-fighting cost equal to .50% of the
unorganized territory’s state valuation. The State would pay forest fire costs in the unorganized
territory that are greater than .50% of the unorganized territory’s state valuation. Under current
state law, the unorganized territory must reimburse the State for all the costs of forest fire control
up to .25% of the unorganized territory’s state valuation with no reimbursement by the State.

The State, under current law, must pay all forest fire costs in the unorganized territory that exceed
.25% of the unorganized territory’s state valuation.

The amendment also proposed to require the unorganized territory to pay, for each forest fire, the
first $10,000 in fire suppression costs, except that the total amount the unorganized territory pays
annually for forest fire suppression costs could not exceed .50% of the unorganized territory’s
state valuation.

LD 1809 An Act Strengthening the Laws That Prohibit the PUBLIC 602

Drugging of Animals Competing in Pulling Events and
Livestock Exhibitions

Sponsor(s) Committee Report Amendments Adopted
WHITCOMB OTP-AM H-802
SPEAR

LD 1809 proposed to strengthen the current laws that prohibit the drugging of animals entered in
pulling contests and expand the prohibition to include animals entered in livestock exhibitions.

Aswith the law in effect when the bill was presented, the bill proposed to allow the use of
therapeutic drugs, but require a written statement to be filed within one hour of the administration
of medication indicating, among other pertinent information, the type of medication and the
reason for the treatment. A minimum forfeiture for violations was proposed. In addition, the bill
proposed all prize money and trophies won by the animal be returned.

Committee Amendment " A" (H802) proposed to add to the definition of "prohibited

substance" any substance that the Commissioner of Agriculture, Food and Rural Resources by
rule determines could affect the conduct, actions, endurance, strength, speed performance,
appearance or disposition of an animal entering into a pulling event or livestock exhibition. It also
proposed to clarify that an animal's owner or trainer may not refuse to secure or restrain an animal
for examination and may not interfere with the securing or restraining of an animal.

The amendment also proposed to require notice to be provided to the manager of an event when

an animal has been administered a therapeutic drug. It also proposed to describe the conditions
under which atrainer may administer therapeutic drugs.
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Enacted law summary

Public Law 1995, chapter 602 repeals existing law relating to the drugging of animals entered in
pulling events and enacts new law to include prohibitions related to the drugging of animals
entered into livestock exhibitions as well as prohibitions related to the drugging of animals entered
into pulling contests. The bill defines “ prohibited substance” and provides the Commissioner of
Agriculture, Food and Rural Resources the authority to add to that definition any substance the
commissioner determines could affect the conduct, actions, endurance, strength, speed,
performance, appearance or disposition of an animal. In addition, the law makes the owner or
trainer of an animal entered into an event responsible for the condition of an animal, including the
presence of an prohibited substance. The law also establishes procedures related to violations and
the administration of therapeutic drugs.

LD 1819 An Act to Promote Forest Rehabilitation and Eliminate ONTP
Clear cutting
Sponsor(s) Committee Report Amendments Adopted
INITIATED BILL ONTP

LD 1819, avoter initiated bill, proposed to set standards for timber harvesting activities within the
jurisdiction of the Maine Land Use Regulation Commission. These standards would have
included the elimination of clearcutting, limits on the amount of timber that may be harvested in a
specified period of time, and minimum tree stand volume following harvesting operations.

LD 1843 An Act to Encourage Enter prises Engaged in Agriculture and PUBLIC 658
Aquaculturein Maine and to Amend the Maine Seed Capital EMERGENCY
Tax Credit Program
Sponsor(s) Committee Report Amendments Adopted
CASSIDY OTP-AM S-542

LD 1843 proposed to create the Agricultural Marketing Loan Fund, which would be administered
by the Department of Agriculture, Food and Rural Resources. The fund would be used to
provide loans for enterprises engaged in agriculture and aquaculture. All loans under the program
would be made in conjunction with private lenders or other sources of capital.

Committee Amendment " A" (S542) proposed to establish the Agricultural Marketing Loan
Fund within the Finance Authority of Maine, but place the administration of the fund under the
jurisdiction of the Commissioner of Agriculture, Food and Rural Resources.

The amendment also proposed to amend the Maine Seed Capital Tax Credit Program to allow a
principal owner's parents, brothers, sisters or children to receive tax credits for investmentsin the
principal owner's business and for investments in a venture capital fund that invests in the principal
owner's business. The amendment also proposed that no tax credit certificate may be issued to a
parent, brother, sister or child of a principal owner if the parent, brother, sister or child has any
existing ownership interest in the business.
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Enacted law summary

Public Law 1995, chapter 658 establishes the Agricultural Marketing Loan Fund within the
Finance Authority of Maine, but places the administration of the fund under the jurisdiction of the
Commissioner of Agriculture, Food and Rural Resources. It also amends the Maine Seed Capital
Tax Credit Program to allow a principal owner's parents, brothers, sisters or children to receive
tax credits for investments in the principal owner's business and for investments in a venture
capital fund that invests in the principal owner's business. The law also requires that no tax credit
certificate may be issued to a parent, brother, sister or child of a principal owner if the parent,
brother, sister or child has any existing ownership interest in the business.

Chapter 658 was enacted as an emergency measure effective April 10, 1996.

LD 1888 An Act Regarding the Maine Potato Board PUBLIC 702
EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
SPEAR OoTP

LD 1888 proposed that employees of the Maine Potato Board be considered state employees for
the purposes of the Maine State Retirement System and the state employee health insurance
program. Public Law 1995, chapter 502 established the M aine Potato Board as an incorporated
public instrumentality of the State effective March 1, 1996. It authorized the board to become a
participating local district of the Maine State Retirement System. However, admission to the
system is permitted annually on July 1st, leaving in question the retirement benefits of board
employees between March 1, 1996 and the date of admission of a participating local district into
the retirement system. This bill proposed to clarify the retirement and health insurance status of
the board's employees by making them state employees for the purposes of retirement and health
insurance.

The bill also proposed to clarify that any funds received by the State Treasurer from the potato
tax must be allocated to the Maine Potato Board by the L egislature.

Enacted law summary

Public Law 1995, chapter 702 provides that employees of the Maine Potato Board are considered
state employees for the purposes of the Maine State Retirement System and the state employee
health insurance program. The law also clarifies that any funds received by the State Treasurer
from the potato tax must be allocated to the Maine Potato Board by the L egislature.

Chapter 702 was enacted as an emergency measure effective April 11, 1996.
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Joint Standing Committee on Banking and Insurance

LD 68 An Act to Make Available Coverage for Mental Health Services PUBLIC 561
Provided by Counseling Professionals Who Are Licensed to
Assess and Treat Intrapersonal and Inter personal Problems

Sponsor(s) Committee Report Amendments Adopted
BUSTIN OTP-AM S-441

LD 68, originally titled “An Act to Increase Access to and Affordabilidf Mental Health and
Substance Abuse Treatment Services by Providing Mandatory Reimbursement to Counseling
Professionals Who Are Licensed té\ ssess and Treat Intrapersonal and Interpersonal Problerhs
wasoriginally considered by the Joint Standing Committee on Banking and Insurance in the First
Regular Session, recommitted and carried over by the Joint Standing Committee on
Appropriations and Financial Affairs and rereferred to the Banking and Insurance Committee in
the Second Regular Session. The bilproposed to provide mandatory reimbursemendf

counseling professionals who are licensed to assess and treat intrapersonal and interpersonal
problems Other counselors whose licensed scope of practicad not include assessment and
treatment would nothave beensubject to mandatory insurance reimbursement under this bill.

Committee Amendment " A" (S211) proposed to extend the mandatory reimbursement for
mental health services provided by counseling professionals licensed in the State to assess and
treat intrapersonal and interpersonal problems to individual health insurance policiéhe bill’s
provisions applied only t@roup contracts issued by insurers and all contracts of nonprofit
hospital and medical service organizations

The amendment specifies that the reimbursement is mandatory for mental health services provided
until December 31, 1998, and that the bill, as amended, applies to policies executed on or after
January 1, 1996.

The amendment al sgoroposed to add a fiscal note.

Committee Amendment " B" ($441) replaced the billand Committee AmendmentA”. After
rereferral from the Joint Standing Committee on Appropriations and Financial Affairs, the
committee reconsidered the bill in the Second Retgar Session and proposech mandated offer of
coverage for mental health services performed by licensed counseling professionals. This
amendment proposedo requirethat nonprofit hospital andnedical service organizations and
insurersmake available coverage for mental health services provided by counselorsin individual
and group contracts at the option of the policyholder. It appliesto all contracts executed or
renewed on or after January 1, 1997.

Enacted law summary
Public Law 1995, chapter 56%stablishesa mandated offer of insurance coverage for mental
health services performed by licensed counseling professionalsmdividual and group contracts

provided by nonprofit hospital and medical service organizations and insurersapplies to all
contracts executed or renewed on or after January 1, 1997.
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LD 183 An Act to Clarify Fresh Start Charges under the Workers ONTP
Compensation Laws

Sponsor(s) Committee Report Amendments Adopted
PLOWMAN ONTP

LD 183 was carried over from the First Regular Session and proposed tamitthe amount of the
workers' compensation insurance Fresh Start surcharge for employers who were not in business in
the year of any deficit to 2% of their premium or imputed premium in the year that the surcharge
is ordered.

LD 690 An Act to Provide Family Security through Quality, ONTP
Affordable Health Care

Sponsor(s) Committee Report Amendments Adopted
MARTIN ONTP

LD 690was carried over from the First Regular Session and proposed &stablisha universal
access health care system that offers choice of coverage through organized delivery systems or
through a managed care system operated by the Maine Health Care Agency and channels all
health care dollars through a dedicated trust fund. It reorganizes State Government as required
for the delivery of a unified health care system.

1. Part A of the billproposed to do the following.

It establishes the Maine Health Care Plan to provide family security through quality, affordable
health care for the people of the State. All residents and nonresidents who maintain significant
contacts with the State are eligible for covered health care services through the Maine Health
Care Plan. The plan isfunded by the Maine Health Care Trust Fund, a dedicated fund receiving
payments from employers, individuals, plan members and, after fiscal year 1997, from the 5¢ per
package increase in the cigarette tax. The Maine Health Care Plan provides a range of benefits,
including hospital services, health care services from participating providers, laboratories and
imaging procedures, home health services, rehabilitative services, prescription drugs and devices,
mental health services, substance abuse treatment services, dental services, vision appliances,
medical supplies and equipment and hospice care. Health care services through the Maine Health
Care Plan are provided by participating providers in organized delivery systems and through the
open plan, which is available to all providers. The plan is supplemental to other health care
programs that may be available to plan members, such as Medicare, Medicaid, the federal Civilian
Health and Medical Program of the Uniformed Services, the federal Indian Health Care
Improvement Act and workers' compensation.

It establishes the Maine Health Care Agency to administer and oversee the Maine Health Care
Plan, to act under the direction of the Maine Health Care Council and to administer and oversee
the Maine Health Care Trust Fund. The Maine Health Care Council is the decisioraking and
directing council for the agency and is composed of 3 fuilme appointees.

It directs the Maine Health Care Agency to establish programs to ensure quality, affordability,
efficiency of care and health planning. The agency health planning program includes the
establishment of global budgets for health care expenditures for the State and for institutions and
hospitals. The health planning program also encompasses the certificate of need responsibilities of
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the agency, the health planning responsibilities pursuant to the Maine Revised Statutes, Title 22,
chapter 103, data collection and the hospital financing system pursuant to Title 22, chapter 107.

It contains a directive to the State Controller to advance $400,000 to the Maine Health Care
Trust Fund on the effective date of that Part. Thisamount must be repaid from the fund by June
30, 1997.

It contains the effective date of the Part, January 1, 1996.

2. Part B of the billproposed to establishthe Maine Health Care Plan Transition Advisory
Committee. Composed of 20 members, appointed and subject to confirmation, the committeeis
charged with holding public hearings, soliciting public comments and advising the Maine Health
Care Agency on the transition from the current health care system to the Maine Health Care Plan.
Members of the committee serve without compensation but may be reimbursed for their expenses.
The committee is directed to report to the Governor and to the Legislature on July 1, 1996,
January 1, 1997, July 1, 1997 and December 31, 1997. The committee completesits work on
December 31, 1997.

3. Part C of the billproposed to transfer the certificate of need and related health planning
programs from the Department of Human Services to the Maine Health Care Agency as of July 1,
1996. Authority to make certificate of need decisionsis transferred from the department to the
agency. The Office of Health Planning and Development is abolished and its staff, resources and
responsibilities are transferred to the agency. This Part changes the Hospital Development
Account into the Certificate of Need Development Account.

4. Part D of the billproposed to consolidatethe staff, powers and responsibilities of the Maine
Health Care Finance Commission into the newly created Maine Health Care Agency as of January
1, 1997. On that date, the commission is abolished and the Maine Health Care Agency and Maine
Health Care Council assume all of the former commission's powers and duties. The hospital
assessment formerly collected to fund the commission is abolished.

5. Part E of the billproposed to establishthe salaries of the members of the Maine Health Care
Council and the executive director of the Maine Health Care Agency.

6. Part F of the billproposed to prohibitthe sale on the commercial market of health insurance
policies and contracts that duplicate the coverage provided by the Maine Health Care Plan. It
allows the sale of health care policies and contracts that do not duplicate and are supplemental to
the coverage of the Maine Health Care Plan.

7. Part G of the billproposed toimposea 5¢ per package increase in the cigarette tax beginning
December 1, 1995. Proceeds from the cigarette tax increase are paid to the Maine Health Care
Trust Fund.

8. Part H of the billproposed to direct the Maine Health Care Agency to ensure employment
retraining for administrative workers employed by insurers and providers who are displaced by the
transition to the Maine Health Care Plan. It directs the Maine Health Care Agency to study the
delivery and financing of longerm care services to plan members. Consultation is required with
the Maine Health Care Plan Transition Advisory Committee, representatives of consumers and
potential consumers of longterm care services and representatives of providers of |origrm care
services, employers, employees and the public. A report to the Legislature is due January 1,

1998.

The Maine Health Care Agency is directed to study the provision of health care services under the
Medicaid and Medicare programs, waivers, coordination of benefit delivery and compensation,

Office of Policy and Legal Analysis Banking and Insurance 21



reorganization of State Government necessary to accomplish the objectives of the Maine Health
Care Agency and legislation needed to carry out the purposes of the bill. The agency is directed
to apply for all waivers required to coordinate the benefits of the Maine Health Care Plan and the
Medicaid and Medicare programs. A report is due to the Legislature by March 1, 1997.

9. Part | of the bill declard the Legislature's intent to abolish the Bureau of Health and the

Bureau of Medical Services and to transfer their powers, responsibilities, programs, staff and
resources to the Maine Health Care Agency by January 1, 1997. The agency is directed to work
with the Commissioner of Human Services to prepare all necessary legislation and submit it to the
Legislature by December 1, 1996.

Seerelated billsLD 1798 and LD 1803.
LD 752 An Act to Include Obstetricians and Gynecologists as ONTP
Primary Care Providers

Sponsor(s) Committee Report Amendments Adopted
MILLS ONTP

LD 752was carried over from the First Regular Session and proposed toakeidentical changes

in the requirements for individual health insurance, group health insurance and health care
coverage provided by nonprofit hospital and medical service organizations and health maintenance
organizations. All requirementproposed to take effect on January 1, 1996. The requirements
includel the following.

1. Plansthat designate physicians as primary care providers must designate physicians providing
gynecological and obstetrical services as primary care providers.

2. Coverage must be provided for semiannual gynecological examinations and gynecological and
obstetrical services required as a result of those exams or as a result of an acute health care
condition and pregnancy.

3. Written notice of gynecological and obstetrical service coverage must be provided.

Seerelated billsLD 1079 and LD 1385.

LD 841 An Act to Amend the Approval Requirementsfor Medicare ONTP
Supplement Insurance Policies
Sponsor(9 Committee Report Amendments Adopted
CARPENTER ONTP
LORD

LD 841was carried over from the First Regular SessionDue to standardization of Medicare
supplement policies and community rating reform legislation, annual review and approval of

M edicare supplement rates is no longer necessary. Aslong as no rate increase is requested and
the rates meet minimum loss ratio standards, this biptoposed to requirefiling every year for
informational purposes.

See related bill LD 1513.
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LD 887 Resolve, Establishing the Study Commission on Workers INDEF PP
Compensation L aws Relating to Small Business

Sponsor(9 Committee Report Amendments Adopted
WATERHOUSE OTP-AM MAJ
ONTP MIN

LD 887, originally titled An Act to Encourage Job Creation by Exempting Small Employers from
the Current Workers' Compensation Systefl) was carried over from the First Regular Session
after referral from the House flooduring consideration of the committee report of the Joint
Standing Committee on Labor.The bill proposed toexemptemployers with 5 or fewer

employees from the requirement to obtain workers' compensation insurance. In order to be
exempt and to obtain a defense against claims by insured employees, the employer would have to
provide disability and health insurance coverage to all employees.

Committee Amendment " A" (H295) was the minority report of the Joint Standing Committee
on Labor in the First Regular Session angroposed to add a fiscal note to the bill. Committee
Amendment “A” was not adopted.

House Amendment " A" (H363) was offered in the First Regular Session androposed to

allow employers of 5 or fewer employees to choose not to utilize the workers' compensation
system and requires those employers to maintain liability insurance, health care coverage and
disability income coverage. It provides that employers who maintain coverage in this manner are
still responsible for assessment under the Maine Revised Statutes, Title-24 section 2386A, the
fresh start provisions of workers compensation insurance. This amendmentsdeledon the
existing provision that applies to employees of small agricultural employerouse Amendment

“A” was not adopted.

Committee Amendment " B" (H689) is the majority reportof the Joint Standing Committee on
Banking and Insurance upon its consideration of the bdhd its proposed amendmentsn the
Second Regular Session This amendmentreplaced the billand its proposed amendmentsvith a
resolve The amendmentproposed to establishthe Study Commission on the Workers
Compensation Laws Relating to Small Business. The commission consists of 17 members
representing the Joint Standing Committee on Banking and Insurance, the Joint Standing
Committee on Labor, the Bureau of Insurance, the Department of Labor, the Workers
Compensation Board, the insurance industry, the small business community and labor interests.
The amendmental so proposed toadd an appropriation sectiorand a fiscal noteto the resolve
Theresolve is an emergency and takes effect when enacted. Committee Amendment “B” died on
the Special Appropriations Table.

House Amendment " A" To Committee Amendment " B" (FH698) proposed to removethe
language that entitles members of the commission that are L egislators to remove the language that
entitles members of the commission that are Legislators to legislative per diefdouse

Amendment “A” was not adopted.

House Amendment " B" To Committee Amendment " B" (H721) proposed to changethe
membership of the Study Commission on Workers' Compensation Laws Relating to Small
Business by giving the Joint Standing Committee on Banking and Insurance and the Joint
Standing Committee on Labor equal representationHouse Amendment “B” was not adopted.
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LD 1079 An Act to Improve Coverage for Women's Health Services ONTP

Sponsor(s) Committee Report Amendments Adopted
MITCHELL JE ONTP
MCCORMICK

LD 107 was carried over from the First Regular Session anoroposed to makeidentical changes

in the requirements for individual health insurance, group health insurance and health care
coverage provided by nonprofit hospital and medical service organizations and health maintenance
organizations. All requirementproposed to take effect on January 1, 1996. The requirements
includel the following.

1. Copayments and coinsurance may not be imposed for routine, lesose screening
mammograms. A deductible of no more than $5 may be charged.

2. Coverage may not be denied or in any way affected by a person having had a prior diagnosis
for afibrocystic breast condition or a breast implantation.

3. Coverage must be provided for breast cancer treatment, subject to the same deductibles,
copayments and coinsurance as for other services.

4. Plansthat designate physicians as primary care providers must designate physicians providing
gynecological and obstetrical services as primary care providers.

Seerelated hillsLD 752 and LD 1385.

LD 1385 An Act to Ensure That Basic Health Care Needs of Women Are PUBLIC 617
Covered in Insurance Policies
Sponsor(9 Committee Report Amendments Adopted
DONNELLY OTP-AM MAJ H-707
OTP-AM MIN H-822

LD 1385 was carried over from the First Regular Session amutoposed to providethat health
insurance policies must include coverage for prenatal care, annual Pap tests, mammograms, rectal
and colon exams for women age 40 and older, human immunodeficiency virus and sexually
transmitted disease. The bill also proposed to require that physicians whose specialty is obstetrics
and gynecology be eligible to be primary care physicians under a managed care program.

Committee Amendment " A" (H707) isthe mgjority report of the committee and replacehe
bill. 1tproposed to makethe following changes in the requirements for group contracts provided
by nonprofit hospital and medical service organizations, insurers and health maintenance
organizations.

1. Coverage must be provided in all contracts for screening Pap tests recommended by a
physician.

2. Managed care plans that require the selection of a primary care physician must permit

physicians who specialize in obstetrics and gynecology to serve as primary care physicians if they
meet certain credentialling criteria.
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3. Managed care plans that require the selection of a primary care physician must provide
coverage for an annual gynecological examination performed by a physician participating in the
plan without requiring the prior approval of a primary care physician.

The amendment provides an effective date of January 1, 1997.
This amendment al sqoroposed to add a fiscal note.

Committee Amendment " B" (H708) is the minority report of the committee and replaced the
bill. It proposed to make the following changes in the requirements for group contracts provided
by nonprofit hospital and medical service organizations, insurers and health maintenance
organizations.

1. Coverage must be provided in all contracts for screening Pap tests recommended by a
physician.

2. Managed care plans that require the selection of a primary care physician must permit
physicians who specialize in obstetrics and gynecology to serve as primary care physicians if they
meet certain credentialling criteria.

The amendment provides an effective date of January 1, 1997.

This amendment also proposed to add afiscal note. Committee Amendment “B” was not
adopted.

House Amendment " D" To Committee Amendment " A" (FB22) incorporated the

substantive provisions of House Amendments “A”, “B” and “C” and Senate Amendmehit ‘and
proposed to requirethe patient or the examining physician, certified nurse practitioner or certified
nurse midwife to obtain areferral from the patient's primary care physician if further treatment is
needed and the carrier requires that referral. This amendmeptoposed to allow a carrier to

require a physician, certified nurse practitioner or certified nurse midwife to inform awoman's
primary care physician prior to rendering gynecological services. This amendment gisoposed

to specify that all group plans must provide coverage for annual gynecological examinations
performed by a certified nurse practitioner or certified nurse midwife, as well as those
examinations performed by a physician.

House Amendment " A" To Committee Amendment " A" (FH/22) proposed to clarify that all
group plan contracts must provide coverage for annual gynecological examinations performed by
aprovider participating in the planHouse Amendment “A” was not adopted.

House Amendment " B" To Committee Amendment " A" (FB10) proposed to requirethe

patient or the examining physician, certified nurse practitioner or certified nurse midwife to obtain
areferral from the patient's primary care physician if further treatment is needed. This amendment
also proposed to allow a carrier to require a physician, certified nurse practitioner or certified

nurse midwife to inform the carrier prior to rendering gynecological servicédouse Amendment

“B” was not adopted.

House Amendment " C" To Committee Amendment " A" (FB19) proposed torequirethe

patient or the examining physician, certified nurse practitioner or certified nurse midwife to obtain
areferral from the patient's primary care physician if further treatment is needed and the carrier
requires that referral. This amendment alsproposed allows a carrier to require a physician,
certified nurse practitioner or certified nurse midwife to inform a woman's primary care physician
prior to rendering gynecological servicesHouse Amendment “C” was not adopted.
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Senate Amendment " A" To Committee Amendment " A" (869) proposed to specify that all
group plans must provide coverage for annual gynecological examinations performed by a
certified nurse practitioner or certified nurse midwife. Senate Amendment “A” was not adopted.

Enacted law summary

Public Law chapter 1995, chapter 61Tequires that group health insurance policies provided by
nonprofit hospital and medidaservice organizations, insurers and health maintenance
organizations meet the following requirements beginning January 1, 1997

1. Coverage must be provided in all contracts for screening Pap tests recommended by a
physician.

2. Managed care plans that require the selection of a primary care physician must permit
physicians who specialize in obstetrics and gynecology to serve as primary care physicians if they
meet certain credentialling criteria.

3. Managed care plans that require the selection of a primary care physician must provide
coverage for an annual gynecological examination performed by laygician, certified nurse
practitioner or certified nurse midwifparticipating in the plan without requiring the prior
approval of aprimary care physicianCarriers may require a physiciargertifiednurse midwife or
certified nurse practitioneto inform awoman’s primary care physician prior to rendering
gynecological services. If the carrier requires, the patient or examining physicianti¢eed nurse
practitioner or certified nurse midwife must obtain areferral frame primary care physician if
any further treatment is needed

LD 1512 An Act to Ensure Fairness and Choice to Patients and ONTP
Providersunder Managed Health Care
Sponsor(9 Committee Report Amendments Adopted
MCCORMICK ONTP
AMERO
LIBBY JD

LD 1512was carried over from the First Regular Session anproposed to provide fundamental
protection to patients and providers in managed care health plans. &bill proposed to enact
provisions to ensure that:

1. Patients understand the coverages and incentives in such plans;

2. Providers receive due process relative to ph selection and denial of participation;

3. Patients have access to the services for which they are covered and are provided with due
process,

4. Patients and purchasers are given the opportunity to compare one plan with another,
financially and otherwise;

5. Patients are given as many options as possible, consistent with casbntainment strategies;
and

6. Providers, patients and the managed care plans work together to contain costs.
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Seerelated hillsLD 1753 and LD 1882.

LD 1513 An Act to Promote Additional Health Insurance Reform ONTP
Sponsor(s) Committee Report Amendments Adopted
GWADOSKY ONTP MAJ

OTP-AM MIN

LD 1513was carried over from the First Regular Session and proposed ®iminatethe
requirement of prior approval of rates for individual health insurers and nonprofit hospital and
medical service organizations. l&lso proposed toprohibitemployers and the Medicaid program
from purchasing individual health insurance or transferring to individual health insurance any
individual, employee or dependent who is enrolled in or eligible for group health insurance
coverage or the Medicaid program. In the calculation of participation requirements in the group
health market, it excludes persons enrolled in group health insurance. It requires that guaranteed
issuance of individual health insurance appliesto all persons except those who are enrolled in or
eligible for group health insurance.

An amendment to the bill presented to the committee by the sponsor proposedamend the

existing statutory procedure allowing a nonprofit hospital and medical service organization upon
the approval of a conversion plan by the Superintendent artd phase in payment of the premim

tax and Bureau of Insurance assessments for the converting organization. This amended draft
also proposed to amend the rate review procedure for individual and M edicargogliement

policies and provide an exemption from rate review for these policiesif the average rate increases
were under 14% and 8% respectively And it proposed to create an excegion from the

guaranteed issuance requirement fomdividualhealth plans in order to prevent “dumping” by
allowing carriers to deny issuance in this situatipprovided notice is given to the Superintendent
within 10 days of the denial. This proposed aendment was not adopted by the committee.

Committee Amendment " A" (H820) is the minority report and replacg the bill with aresolve
titled “ Resolve, to Place a M oratorium on the Conversion of a Nonprofit Hospital or Medical
Service Organization”. The amendmergroposed to put a moratorium on the conversion of a
nonprofit hospital or medical service organization until October 1, 199Committee Amendment
“A” was not adopted.

Senate Amendment " A" ToCommittee Amendment " A" ($526) proposed to change tle
date of the moratorium on the conversion of a nonprofit hospital or medical service organization
from October 1, 1997to June 30, 1997. Senate Amendment “A” was not adopted.

LD 1622 An Act to Promote Parity Between State and Federally PUBLIC 512
Chartered Credit Unions
Sponsor(s) Committee Report Amendments Adopted
VIGUE OTP-AM H-683

LD 1622 changes the Maine Banking Code as it applies to credit unions. ditoposed to establish
parity between state and federally chartered credit unions by:
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1. Enabling statechartered credit union members to determine when minors may vote on credit
union management, operations, policy and other matters,

2. Allowing statechartered credit union members to obtain lines of credit for terms longer than
one year, subject to periodic review by the credit committee or aloan officer; and

3. Authoriang liens on a member's shares, since a member's share account represents that
member's ownership of the credit union, rather than a debt of the credit union to the member asis
represented by a bank customer's deposit account. Federal regulators have determined that no
commontlaw right of setoff arises from a share account relationship.

Committee Amendment " A" (H683) proposed to authorizea state-chartered credit union to
become a member of the National Credit Union Administration Central Liquidity Facility. Under
federal law, federally chartered credit unions have this authority. The change provides parity
between statechartered and federally chartered credit unions.

The amendment alsgoroposed to add a fiscal note to the hill.
Enacted law summary

Public Law 1995, chapter 5122mends the Maine Banking Code to establish parity between state
and federally chartered credit unions by:

1. Enabling statechartered credit union members to determine when minors maytemn credit
union management, operations, policy and other matters;

2. Allowing statechartered credit union members to obtain lines of credit for terms longer than
one year, subject to periodic review by the credit committee or aloan officer; and

3. Authorizing liens on a member's shares, since a member's share account represents that
member's ownership of the credit union, rather than a debt of the credit union to the member asis
represented by a bank customer's deposit account. Federal regulators have determined that no
commonlaw right of setoff arises from a share account relationship.

4. Authorizanga state-chartered credit union to become a member of the National Credit Union
Administration Central Liquidity Facility. Under federal law, federally chartered credit unions
have this authority.

LD 1630 An Act to Allow the Diagnosis of Biologicallybased M ental PUBLIC 637
IlIness by Licensed Psychologists
Sponsor(s) Committee Report Amendments Adopted
ABROMSON OTP-AM MAJ H-879
POVICH OTP-AM MIN S473

LD 1630 proposed to expandthe diagnostic language of the statutory provisions governing
insurance coverage for biologicalWpased mental ilInesses to include the diagnoses of licensed
psychologists. The bill isan emergency and takes effect when approved.

Committee Amendment " A" ($472) proposed to requirethat licensed physicians, licensed

psychologists, accredited public or psychiatric hospitals or community agencies licensed at the
comprehensive service level be reimbursed for the treatment and diagnosis of biologically based
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mental illnesses under the same terms and conditions provided for medical treatment of physical
illnesses.

This amendment alsqproposed to add a fiscal note to the bill and removes the emergency
preamble and the emergency clause from the bilCommittee Amendment “A” was not adopted.

Committee Amendment " B" ($473) isthe minority report and proposed to amend the
diagnostic language of the statutory provisions governing insurance coverage for biologically
based mental illnesses to allow the diagnosis and treatment of these illnesses by a licensed
provider acting within the scope of the provider's licensure. This amendment also proposed to
remove the emergency preamble and the emergency clause and add afiscal note to the bill.

House Amendment " A" To Committee Amendment " B" (HB79) proposed toretain the
language of the original bilby removing the substantive provisions made by Committee
Amendment “B”but retaining the language strikinghe emergency preamble and emergency
clause.

Senate Amendment " A" To Committee Amendment " A" (530) proposed to clarify that the
diagnosis and treatment of biologicaltpased mental illness may be performed by licensed

providers, including licensed clinical social workers and clinical nurse specialists, if the provider is
acting within the scope of the provider's licensuiand also clarifies that payment and

reimbursement for these services continues at its current levebenate Amendment “A” was not
adopted.

Enacted law summary
Public Law 1995, chapter 637#&xpands the diagnostic language of the statutory provisions

governing insurance coverage for biologically-based mental illness to include the diagnoses made
by licensed psychologistas well as licensed allopathic and osteopathic physicians.

LD 1643 An Act to Clarify Certain Provisions Relating taWorkers PUBLIC 619
Compensation Selfinsurance EMERGENCY
Sponsor(9 Committee Report Amendments Adopted
ABROMSON OTP-AM MAJ S-493
ONTP MIN

LD 1643 proposed to clarify the definition of "successor selfnsured employer” for the purposes

of determining the applicable surcharge for the fresh start period. The surcharge of successor
entities to selfinsured employersis calculated by using a formula based on whetlhee

predecessor selfinsured company has any fresh start liability and the payroll of the predecessor
self-insured company and the other entity that combine to form the successor entity. The bill also
proposed to giveself-insured employers the ability to appeal a surcharge billing to the
Superintendent of Insurance for a determination whether the billing is consistent with the
definition of "successor seinsured employer" or whether there was a factual inaccuracy in the
information underlying a surcharge issued by the governing board of the Maine Workers
Compensation Residual Market Pool.

The bill would have applied retroactively to June 23, 1995.
Committee Amendment " A" ($493) replaced the bill and proposed to clarif the definition of
"successor selfinsured employer” for the purpose of determining the applicable surcharge for the
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fresh start period. The surcharge of successor selinsured employersis calculated by using a
formula based on whether the employer or employers combining to form the successor entity had
any fresh start liability and the surchargeable premium of each employer. The amendment also
proposed to giveself-insured employers the ability to appeal a surcharge billing to the governing
board of the Workers' Compensation Residual Market Pool for a determination as to whether the
billing is consistent with the Maine Revised Statutes, Title-A, section 2393 or whether there

was afactual inaccuracy in the information underlying a surcharge issued by the board.

The amendment would have added retroactivity provision for the purposes of determining the
surcharge liability for the fresh start period of successor sdlfisured employers after July 1, 1995.

The amendmentproposed to allow all group selfinsurers to declare surplus funds above the
required confidence level without prior approval of the Superintendent of Insurance, to distribute
surplus funds and file information with the superintendent and¢tarify what assets held outside
the trust fund may be considered when determining surplus.

The amendment alsgoroposed to add a fiscal note to the hill.
Enacted law summary

Public Law 1995, chapter 612l arifies the definition of "successor selhsured employer" for the
purpose of determining the applicable surcharge for the fresh start period. The surcharge of
successor selfinsured employersis calculated by using a formula based on whether the employer
or employers combining to form the successor entity had any fresh start liability and the
surchargeable premium of each employerThe law is retroactive for the purposes of determining
the surcharge liability for the fresh start period of successor self-insured employers after July 1,
1995. Italso gives selfinsured employers the ability to appeal a surcharge billing to the
governing board of the Workers' Compensation Residual Market Pool for a determination as to
whether the billing is consistent with the Maine Revised Statutes, Title-24 section 2393 or
whether there was a factual inaccuracy in the information underlying a surcharge issued by the
board.

Public Law 1995, chapter 61%llows all group selfinsurers to declare surplus funds above the
required confidencdevel without prior approval of the Superintendent of Insurance and to
distribute surplus funds and fileaformation with the superintendent It also clarifies what assets
held outsice the trust fund may be consideredvhen determining surplus.

LD 1650 An Act Enabling the Maine Employers Mutuhl nsurance PUBLIC 551
Company to Better Servethe Needs of Small Business
Sponsor(s) Committee Report Amendments Adopted
GWADOSKY OTP-AM H-719

LD 1650 proposed to make2 changes in Maine Employers Mutual Insurance Company's enabling
legidlation. Under the current statutory framework, the company has no authority to provide
premium payment plans and to extend coverage to M ai+ised employers with outof-state
operations. This billproposed to enablethe company to provide alternative premium payment
plans with the Superintendent of Insurance's prior approval and to apply for authority to write
workers' compensation insurance covering employees of M atbhased employers operating out of
this State.
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Committee Amendment " A" (H719) replaced the bill andproposed to make changesin Maine
Employers Mutual Insurance Company's enabling legislation to give the company the authority to
provide alternative premium payment plans and to apply for authority to write workers
compensation insurance covering employees of M aHiiased employers with outof-state

operations with the Superintendent of Insurance's prior approval. The amendment as@posed

to repeal the requirement that workers' compensation insurers offer a mandatory deductible of
$500 for medical expenses. And the amendmeproposed to add a fiscal note to the hill.

Enacted law summary

Public Law 1995, chapter 55Xgives theMaine Employers Mutual Insurance Company the
authority to provide alternative premium payment plans and to apply for authority to write
workers' compensation insurance covering employees of M atbased employers with outof-state
operations with the Superintendent of Insurance's prior approvalt also repeals the requirement
that workers' compensation insurers offer a mandatory deductible of $500 for medical expenses.

LD 1656 An Act to Provide for Confidential Treatment of State and PUBLIC 521
Federal Regulatory Information in the Application Process
for Financial I nstitutions

Sponsor(s) Committee Report Amendments Adopted
GATES OTP-AM H-694

Current law requires that the Superintendent of Banking approve applications filed by afinancial
institution or financial institution holding company. During the course of the investigation of any
application filed with the Bureau of Banking, staff may obtain information from other state and
federal regulatory or law enforcement agencies that would be confidential under federal law or
regulation. LD 1656proposed to requireconfidential treatment of information provided to the
bureau from other regulatory or law enforcement agencies and ensures that the bureau will have
access to such information.

Committee Amendment " A" (H694) replaced the bill. Current law requires that the
Superintendent of Banking approve applications filed by afinancial institution or financial
institution holding company. During the course of the investigation of any application filed with
the Bureau of Banking, staff may obtain information from other state and federal regulatory or
law enforcement agencies that would be confidential under federal law or regulation. This
amendmentproposed to requireconfidential treatment of information provided to the bureau from
other regulatory or law enforcement agencies the information would be confidential under
federal law or regulatiorand ensures that the bureau will have access to such information. The
superintendent may not rely on this confidential information as a basis for a decision unless the
information is disclosed to the applicant and any interested party to the proceeding.

Enacted law summary

Public Law 1995, chapter 52Xequires confidential treatment of information provided to the
bureau from other regulatory or law enforcement agenciésthe information would be
confidential under federal law or regulatioand ensures that the bureau will have access to such
information. The superintendent may not rely on this confidential information as a basis for a
decision unless the information is disclosed to the applicant and any interested party to the
proceeding.
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LD 1657 An Act to Repeal an Insurance Law Relating to Motor Vehicle PUBLIC 522

Damage Appraisal
Sponsor(s) Committee Report Amendments Adopted
VIGUE OTP-AM H-693

LD 1657 proposed to repeal the Maine Revised Statutes, Title 24A, section 2164B. Title 24A,
section 2164 B prohibits a person or company that appraises damage to a motor vehicle for an
insurer from also repairing the damage to the motor vehicle for compensation.

Committee Amendment " A" (H693) proposed to add a fiscal note to the bill.

Enacted law summary

Public Law 1995, chapter 52Zepeal s the prohibiton ona person or company that appraises
damage to a motor vehicle for an insurer from also repairing the damage to the motor vehicle for

compensation.
LD 1663 An Act to Clarify the Laws Regarding the I ssuance of a PUBLIC 516
Credit Card to Benefit the Land for Maine's Future Fund EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
VIGUE OTP-AM MAJ H-688

ONTP MIN

LD 1663 proposed to amendthe laws regarding the issuance of a credit card to benefit the Land
for Maine's Future Fund to include all credit card issuers in the bidding process for the credit card
program.

Committee Amendment " A" (H688) is the majority report of the committee angroposed to
add afiscal note to the bill.

Enacted law summary

Public Law 1995, chapter 51@xpands the bidding process for the credit card programo benefit
the Land for Maine's Future Fund to include all credit card issuers

LD 1665 An Act to Amend the Maine Insurance Code with Respect to PUBLIC 553
Domestic Violence

Sponsor(s) Committee Report Amendments Adopted
GREEN OTP-AM H-720

LONGLEY

SAXL M

LD 1665 proposed to prohibithospital medical organizations, issuers of individual or group health
insurance and health maintenance organizations from canceling coverage for health care or
refusing to issue, renew or continue coverage to a person solely because the person had been a
victim of domestic violence.
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Committee Amendment " A" (H720) replaced the bill andproposed to prohibitinsurers,
nonprofit hospital and medical service organizations and health maintenance organizations from
discriminating against victims of domestic violence in life, health and disability insurance
coverage. The amendment does not prohibit an insurer from denying coverage to an applicant
known to be, or to have been, an abuser of thenmposed insured.

Enacted law summary

Public Law 1995, chapter 553rohibits insurers, nonprofit hospital and medical service
organizations and health maintenance organizations from discriminating against victims of
domestic violence in life, health and disability insurance coveradéedoes not prohibit an insurer
from denying coverage to an applicant known to be, or to have been, an abuser of the proposed

insured.

LD 1684 An Act to Consolidate Insurer Billing Proceduresand to PUBLIC 544
Streamline the Licensing Process for Reinsurance EMERGENCY
Intermediaries
Sponsor(s) Committee Report Amendments Adopted
LUMBRA OTP-AM H-718

LD 1684 proposed to amendapplicable provisions in the Maine Insurance Code to combine the
billing process for insurers for assessments, the annual statement filing fee and the annual
continuation fee. One bill will be sent by the Bureau of Insurance to each insurer and one check
will be forwarded to the Treasurer of State instead of 3. This bill algpoposed to amendthe
Maine Insurance Code to allow licensed agents and brokers to act as reinsurance intermediaries
without further licensing and to allow persons to become licensed as reinsurance intermediaries
without first becoming licensed as an agent or broker.

Committee Amendment " A" (H718) proposed to modify the Maine Automobile Insurance
Cancellation Control Act and the Maine Property Insurance Cancellation Control Act to allow an
insurer to discontinue business in these lines of insurance and to authorize nonrenewal of policies
in those lines if the insurer provides a plan to the superintendent that demonstrates equivalent
replacement coverage is available.

The amendment alsgoroposed to add an emergency preamble, emergency clause and afiscal note
to the bill.

Enacted law summary

Public Law 1995, chapter 544mends applicable provisions in the Maine Insurance Code to
combine the billing process for insurers for assessments, the annual statement filing fee and the
annual continuation fee. One bill will be sent by the Bureau of Insurance to each insurer and one
check will be forwarded to the Treasurer of State instead of 3. Thiaw also amends the Maine
Insurance Code to allow licensed agents and brokers to act as reinsurance intermediaries without
further licensing and to allow persons to become licensed as reinsurance intermediaries without
first becoming licensed as an agent or broker.

Public Law chapter 544also modifies the Maine Automobile Insurance Cancellation Control Act

and the Maine Property Insurance Cancellation Control Act to allow an insurer to discontinue
business in these lines of insurance and to authorize nonrenewal of policiesin those linesif the
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insurer provides a plan to the superintendent that demonstrates equivalent replacement coverage

isavailable.
LD 1699 An Act to Amend and Further Deregulate the Maine Consumer PUBLIC 614
Credit Code
Sponsor(s) Committee Report Amendments Adopted
VIGUE OTP-AM MAJ H-805

ONTP MIN

LD 1699 proposed to make the following changes in the Maine Consumer Credit Code

1. It completes the deregulation of retail credit cards addressed in Public Law 1995, chapter 84.
2. Lenderswith single offices are currently subsidizing large, enft-state mortgage companies

that submit multiple applications for branch offices. This bill requires that the costs of processing
applications for multiple branch offices be borne by the applicants.

3. Current law limits a lender's ability to offer closeehd consumer loans for terms exceeding 3
years. All other types of personal credit, especially credit cards, have been deregulated. This bill
deregulates closedend consumer |oans.

4. It extends to nonbank credit card issuers the same deregulated credit card rates allowed banks
and credit unions under Public Law 1995, chapter 137.

5. It makes technical corrections by adding aword that wasnitted from the existing statute and
by correcting a statutory reference.

Committee Amendment " A" (H805) is the mgjority report andproposed to incorporate
changes made to the Federal Truth in Lending Act that became effective September 30, 1995.
Enacting such changes into state law protects Maine's exemption from federal enforcement. In
Parts A and B of the amendment, the changes ease the strict tolerances on minor creditor
disclosure errors, which have led to expensive claggtion lawsuits in other states.

In Part C, the amendmentproposed to correct an error in existing provisions of the Maine
Consumer Credit Code.

The amendment alsgoroposed to add a fiscal note.

Enacted law summary

Public Law 1995, chapter 614nakes the following changes in the Maine Consumer Credit Code.
1. It completes the deregulation of retail credit cards addressed in Public Law 1995, chapter 84.
2. Lenderswith single offices are currently subsidizing large, enft-state mortgagecompanies

that submit multiple applications for branch offices. This bill requires that the costs of processing
applications for multiple branch offices be borne by the applicants.
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3. Current law limits alender's ability to offer closeehd consumer loans for terms exceeding 3
years. All other types of personal credit, especially credit cards, have been deregulated. This bill
deregulates closedend consumer |oans.

4. It extends to nonbank credit card issuers the same deregulated credit card rates allowed banks
and credit unions under Public Law 1995, chapter 137.

5. It makes technical corrections by adding aword that was omitted from the existing statute and
by correcting a statutory reference.

6. It incorporates changes made to the Federal Truth in Lending Act that became effective
September 30, 1995. Enacting such changes into state law protects Maine's exemption from
federal enforcement. The changes ease the strict tolerances on minor creditor disclosure errors,
which have led to expensive clasaction lawsuits in other states.

LD 1702 An Act to Require That Diabetes Supplies and PUBLIC 592
Self-management Training be Covered by Health Insurance
Policies
Sponsor(9 Committee Report Amendments Adopted
JONES S OTP-AM MAJ H-827
ONTP MIN

LD 1702 proposed to requirethat individual and group health insurers provide coverage for all
medically appropriate and necessary equipment, supplies and epdtient selfmanagement training
and educational services used to treat diabetes.

Committee Amendment " A" (H827) replaced the bill andproposed to requirethat nonprofit
hospital and medical service organizations, insurers and health maintenance organizations provide
coverage in individual and group contracts for insulin, oral hypoglycemic agents, monitors, test
strips, syringes and lancets used to treat diabetes and otpiatient selfmanagement training and
educational services offered through ambulatory diabetes education facilities authorized by the
State's Diabetes Control Project within the Bureau of Health.

The amendment alsgoroposed to add a fiscal note
Enacted law summary

Public Law 1995, chapter 592equires that nonprofit hospital and medical service organizations,
insurers and health maintenance organizations provide coverage in individual and group contracts
for insulin, oral hypoglycemic agents, monitors, test strips, syringes and lancets used to treat
diabetes and outpatient selfmanagement training and educational services offered through
ambulatory diabetes education facilities authorized by the State's Diabetes Control Project within
the Bureau of Health.

LD 1703 An Act to Confirm That Nonprofit Health Care Providers May PUBLIC 540
Achieve Cost Savings on Professional and General Liability
Coverage
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Sponsor(s) Committee Report Amendments Adopted
BUTLAND OTP-AM S-425

LD 1703 proposed to clarify that purchasing groups may pool deductible or retention amounts
applicable to the group as awhole and its individual members, without the pooling arrangement
being considered "insurance" for the purposes of the Maine Revised Statutes, Title24

Committee Amendment " A" ($425) proposed to clarify that liability insurance purchasing
groups formed under the Maine Liability Risk Retention Act may not assume risk. The
amendment brings Maine law into accord with the National Association of Insurance
Commissioner's model language and is necessary for state accreditation.

Enacted law summary
Public Law 1995, chapter 54l arifies that liability insurance purchasing groups formed under the

Maine Liability Risk Retention Act may not assume risk to bring Maine law into accord with the
National Association of Insurance Commissioner's model tarage and to maintain state

accreditation
LD 1732 An Act to Promote the Health of Newbons and Their Mothers PUBLIC 615
EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
GOLDTHWAIT OTP-AM S-511

S-521

LD 1732 proposed torequireall individual and group contracts of nonprofit hospital or medical
service organizations, insurers and health maintenance organizations providing benefits for
maternity and newborn care to provide coverage for a minimum of 48 hours of inpatient hospital
care following avaginal delivery and a minimum of 96 hours of inpatient hospital care following a
cesarean section. Shorter stays may be authorized by the attending physician or certified nurse
midwife if the newborn meets the criteriafor medical stability contained in the "Guidelines for
Perinatal Care," published by the American Academy of Pediatrics and the American College of
Obstetrics and Gynecology and an initial postpartum home visit for both mother and newborn is
provided.

Committee Amendment " A" (S511) replaced the bill andproposed to require all individual and
group contracts of nonprofit hospital or medical service organizations, insurers and health

mai ntenance organizations providing benefits for maternity and newborn care to provide coverage
for maternity benefits, including coverage for hospital stay, in accordance with the attending
physician's determination in conjunction with the mother that the mother and newborn meet the
criteria contained in the "Guidelines for Perinatal Care,” published by the American Academy of
Pediatrics and the American College of Obstetrics and Gynecology. The amendment also
proposed to add a fiscal note to the bill.

Senate Amendment " A" ToCommittee Amendment " A" (S521) proposed to clarify that
insurance benefits for maternity and newborn care must be provided in accordance with a
determination made by an attending certified nurse midwife or an attending physician that the
mother and newborn meet the criteria contained in the guidelines.

Enacted law summary
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Public Law 1995, chapter 615equires all individual and group contracts of nonprofit hospital or
medical service organizations, insurers and health maintenance organizations providing benefits
for maternity and newborn care to provide coverage for maternity benefits, including coverage for
hospital stay, in accordance with the attending physician's or certified nurse midwife's
determination in conjunction with the mother that the mother and newborn meet the criteria
contained in the "Guidelines for Perinatal Care," published by the American Academy of
Pediatrics and the American College of Obstetrics and Gynecology.

LD 1750 An Act to Implement the Recommendations of the Maine Task PUBLIC 628
Force on Interstate Banking and Branching
Sponsor(s) Committee Report Amendments Adopted
VIGUE OTP-AM H-812
S-580

The report of the Maine Task Force on Interstate Banking and Branching, dated November 30,
1995, recommends action the State should take in response to the federal Riegheal Interstate
Banking and Branching Act of 1994 to permit interstate branching in this State. The report
contains numerous recommendations for legislation to enact the necessary statutory authority and
safeguards. LD 1750proposed to make the following changes the Banking Code in

accordance with the recommendations of the task force.

1. The bill makes the necessary changes to definitions in the Maine Banking Code to conform to
RiegleNeal and other changes being proposed in this bill.

2. The bill makes the necessary changes to examination and enforcement provisions of the Maine
Banking Code to provide for the regulation of the financial industry in an interstate branching
environment. Changes include authorizing the Bureau of Banking to engage in joint
examinations, exchange of information and contracting with other state or federal regulatory
agenciesin order to alleviate regulatory burden; expanding cease and desist and officer removal
authority to ensure that interstate branch operations comply with state laws; prohibiting the
interstate operation of a deposit production office and reporting requirements to monitor
compliance; and establishing a 30% limit on deposits that may be acquired through merger or
acquisition by afinancial institution doing business in the State.

3. The bill authorizes interstate branching through establishment, acquisition or interstate merger,
effective January 1, 1997. This permits an interstate merger, with the operation of interstate
branches. It also permits the acquisition of a branch only, and de novo establishment of an
interstate branch, but only on areciprocal basis.

4. The bill permits statechartered banks to act as agent for other financial institutions, which
establishes parity with the new powers provided to federally chartered banks by Rietyleal.

5. The bill also makes technical changes to Maine banking and bank holding company laws to
conform to RiegleNeal and other changes being proposed in this bill.

6. The bill also makes technical changes to the Maine franchise tax laws to ensure that interstate
branches are subject to the franchise tax.

Committee Amendment " A" (H812) proposed to makethe following changes to the hill.
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1. It setsacap on the fee that may be assessed to oubf-state financial institutions operating
branchesin this State.

2. It clarifies use of the words "bank," "savings' and other derivatives of Hederms and clarifies
that state deposit concentration limits apply only to deposits gathered in the State.

3. It clarifies the provision governing the operation of interstate branches and satellite facilities.

4. It clarifies that loans originating in the State with customer billing addresses outside the State
are excluded from the franchise tax if the entity operates a branch in the state of the customer's
billing address.

5. It repeals an outdated rulemaking requirement in the Maine Bankingode.

6. It addsa nonseverability clause with respect to the reciprocity provision regarding de novo
establishment of branches in the State by owtf-state financial institutions.

7. It addsan application clause that pertains to the sections of the bill amending the Maine
Revised Statutes, Title 36, section 5208, subsections 2 and 4.

The amendment also proposed to add afiscal note.

Senate Amendment " A" To Committee Amendment " A" (580) proposed to strikethe
fiscal note on Committee Amendment "A" and replace it with a new one.

Enacted law summary

Public Law 1995, chapter 628mplements the recommendations dflaine Task Force on
Interstate Banking and Branchingfor State actionin response to the federal Rieglé\Neal
Interstate Banking and Branching Act of 1994The law provides thenecessary statutory
authority and safeguards to permit interstate branching in this State and makéee following
changes to the Banking Code

1. Changes definitionsand other provisions of the banking and bank holding company |ates
conform to RiegleNeal and other changesn federal and state law.

2. Changesthe examination and enforcement provisions of the Maine Banking Code to provide

for the regulation of the financial industry in an interstate branching environment. Changes
include authorizing the Bureau of Banking to engage in joint examinations, exchange of
information and contracting with other state or federal regulatory agenciesin order to alleviate
regulatory burden;setting a cap on the fee assessed to out-of-state financial institutions operating
branches in the Statejexpanding cease and desist and officer removal authority to ensure that
interstate branch operations comply with state laws; prohibiting the interstate operation of a
deposit production office and reporting requirements to monitor compliance; and establishing a
30% limit on deposits that may be acquired through merger or acquisition by afinancial institution
doing business in the State.

3. Authorizes interstate branching through establishment, acquisition or interstate merger,
effective January 1, 1997. This permits an interstate merger, with the operation of interstate
branches. It also permits the acquisition of a branch only, and de novo establishment of an
interstate branch, but only on areciprocal basidn addition, there is a nonseverability clause with
respect to the reciprocity provision regarding de novo establishment of branches in the State by
out-of-state financial institutions.
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4. Permits state chartered barks to act as agent for other financial institutions, which establishes
parity with the new powers provided to federally chartered banks by Rieglieal.

5. Amendsthe Maine franchise tax laws to ensure that interstate branches are subject to the
franchise tax.

LD 1753 An Act to Control Health Care Costsand | mprove DIED BETWEEN BODIES
Accessto Health Care

Sponsor(s) Committee Report Amendments Adopted
ONTP MAJ
OTP-AM MIN

LD 1753 was introduced by the Maine Health Care Reform Commission as part of its legislative
package along with LD 1798 and_D 1803. The Maine Health Care Reform Commission was
established by the Legislature in 1994 and charged with designing at least three proposals for
reforming Maines present health care system. This bill representethe commission’s
recommendations for incremental reform of the existing system.

This billproposed to makethe following changes to the health care laws.

1. It establishes the Maine Community Purchasing Alliance, a purchasing alliance through which
employers and individuals may unite their bargaining power for purchasing health care coverage.
The alliance is a nonstate agency governed by a board of consumers and employers. The alliance
may establish no more than 10 health benefit plans that may be offered within the alliance and may
negotiate with carriers wishing to sell one or more of those plans to alliance members. The
alliance performs other consumer services including collecting and paying premiums, publishing
report cards on the quality of services provided by the participating carriers and helping to resolve
disputes between enrollees and their carriers. The alliance receives an initial General Fund
appropriation and then will be funded by assessments on premiums sold through the alliance.

2. It amends the laws governing the manner in which the State purchases health care coverage on
behalf of its employees and Medicaid recipients to allow a state employee to choose between
approved carriersin purchasing a health plan and require the State Employee Health Commission
to negotiate jointly for the purchase of health care coverage with the Maine Community
Purchasing Alliance and explicitly exempts the State Employee Health Commission from the
requirement to negotiate publicly. The Department of Human Servicesis required to consider
whether or not to purchase Medicaid services through the cooperative committee.

3. It amends the laws governing community tiang, guaranteed issue and continuity of coverage

in order to protect the Maine Community Purchasing Alliance from adverse selection. It extends
continuity coverage for persons receiving unemployment compensation by making continuity
coextensive with eligibility for unemployment compensation. It also requires the Bureau of
Insurance to set standards for distinguishing excess insurance from basic insurance, imposes
mandatory disclosure requirements on agents and brokers and requires a business to offer health
care coverage.

4. It requires health plans operating in the State to comply with certain disclosure requirements,

provider credentialling restrictions, utilization review protections and other patient or provider
protections.
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5. It extends Medicaid coverage to children under the age of 19 whose family income is below
250% of the nonfarm income poverty line. This Medicaid expansion is funded through the
Healthy Children's Trust Fund, an account funded by eliminating the-xempt status of
nonprofit hospital and medical service organizations and health maintenance organizations.

6. It eliminates the tax exemption for nonprofit hospital and medical service organizations
licensed to do business pursuant to the Maine Revised Statutes, Title 24, chapter 19. The taxes
collected from nonprofit hospital and medical service organizations are used to fund an expansion
of Medicaid and to provide startup funds for the Maine Community Purchasing Alliance.

7. It amends the law governing preparationf the state health plan by the Department of Human
Services.

8. It requires the Department of Human Services to convene a forum on health work force
resources.

9. It allows state agencies to reimburse independent contractors for health benefits purchased for
the independent contractor's employees only if the health benefits are purchased through the
Maine Community Purchasing Alliance. The State Purchasing Agent must adopt rules pursuant
to which the Director of the Bureau of General Services may waive this requirement if the
independent contractor does only an insubstantial amount of state business or the independent
contractor's place of businessis not in this State and the independent contractor does not
purchase health benefits in this State.

Committee Amendment " A" (H859) is the minority report and replacgthe bill. The
amendment proposed toextend Medicaid coverage to children under the age of 19 whose family
income is below 185% of the nonfarm income poverty line. This Medicaid expansion is funded
through the General Fund. The original billcontained a poposal to extend Medicaid coverage to
children under 19 whose family income is below 250% of the nonfarm income poverty line.

The amendment al sgoroposed to add an appropriation sectionan allocation sectiorand a fiscal
note. Committee Amendment “A” was not adopted.

House Amendment " A" (H896) proposed to replace the billand Committee Amendment “A”

by extendingM edicaid coverage to children under the age of 7 whose family income is below
185% of the nonfarm income poverty line and children age 7 but under the age of 19 whose
family income is below 133% of the nonfarm income poverty line. It provides that all Medicaid to
children is through managed care. This Medicaid expansion is funded through the General Fund.

The amendmental so proposed toadd an appropriation sectionan allocation sectiorand a fiscal
note. House Amendment “A” wasdopted in the House, but was notadopted in the Senae.

See related bills LD 1512 and LD 1882.

LD 1755 An Act Pertaining to Employee Benefit Plans of Employee ONTP
L easing Companies
Sponsor(s) Committee Report Amendments Adopted
MILLS ONTP

40 - Banking and Insurance Office of Policy and Legal Analysis



Current law allows employee |easing companies to provide health and other employee welfare
plan benefits to employees leased on atotally unregulated, séiinded basis. LD 175%roposed
to allow employee leasing companies to purchase group life, health and legal service insurance
with respect to leased employees. The bill woulldbve subjected self-funded arrangements to the
licensing, fiduciary, funding, disclosure and other requirements of state law relating to
multipleemployer welfare arrangements.

Seerelated bill LD 1761 referred to the Joint Standing Committee on Labor.
LD 1757 An Act to Clarify and Amend Provision®f the Workers PUBLIC 594

Compensation Act Relating to Workers Compensation
Self-insurance

Sponsor(s) Committee Report Amendments Adopted
MILLS OTP-AM S-468

LD 1757 proposed to amendthe law relative to workers' compensation selinsurers by

establishing a procedure to allow authorized selhsurers that experience a change in ownership

or business form to file an application for continuing setisurance authorty without filing a new
application and without filing atermination plan. The fee for this application is $500. The fee for
anew application is $1,000. This bill alsoroposed to allow the Superintendent of Insurance to
waive the requirement for atriennial actuarial review and corrects errors and inconsistencies.

Thisbill furtherproposed to clarify provisions relative to membership in the Maine Sdlifisurance
Guarantee Association and payment of assessments. It amends the law to make it clear that a
self-insured employer remains liable for Maine Sdliisurance Guarantee Fund assessments even if
the entity experiences a change in business ownership or form. It also provides clarity to the law
regarding the authority of the Maine Selfnsurance Guarantee Association to levy annual
assessments in the event it is necessary to carry out the purpose of the association.

Committee Amendment " A" ($468) proposed to do the following:

1. Clarify that the reportable events provision applies to individual sahurers only; makes the
sale of a portion of a business areportable event if 20% or more of the businessis sold;

2. Clarify that the Superintendent of Insurance will prescribe through rulemaking any other
events affecting the ownership of the business that must be reported;

3. Clarify some confusing language in the original bill regarding the time for filings;

4. Add aprovision that allows the superintendent to request additional information from an
applicant for continuing seHnsurance authority during the pendency of an application;

5. Limit the superintendent's authority to waive atriennial actuarial review to those instances
when the number of outstanding claimsis not of sufficient volume to permit a credible actuarial
analysis,

6. Explain the provisions related to the option for continuing selfisurance authority and
assumption of liabilities.

The amendment al sgoroposed to providea mechanism for successor employers to apply for a
refund or a partial refund of a new member assessment paid to the M aine Shkhisurance
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Guarantee Association. If such refunds would cause the guarantee fund to be reduced below its
required level of $2,000,000, the guarantee association must establish an equitable schedule for
payment of the refund to ensure that the fund never goes below $2,000,000.

The amendmentproposed to add a fiscal note to the bill.
Enacted law summary

Public Law 1995, chapter 594establishes a regulatory procedure to allow authorized seHinsurers
that experience a change in ownership or business form to file an application for continuing
self-insurance authority without filing an applicati@s a new self-insuring entityand without
filing a termination plan.

The law alsoclarifies thestatutory provisions relathg to membership in the Maine Selfnsurance
Guarantee Association and payment of assessmentsr self-insured members that experience a
change in business ownership or formlt makesit clear that a selfinsured employer remains liable
for Maine Selflnsurance Guarantee Fund assessments even if the entity experiences a changein
business ownership or form. It also provides clarity to the law regarding the authority of the
Maine Selflnsurance Guarantee Association to levy annual assessmentsin the eventitis
necessary to carry out the purpose of the association

Public Law chapter 594also provides a mechanism for successosel f-insuredemployersthat
continued to self-insure after a change in business ownership or fotmapply for arefund or a
partial refund of a new member assessment paid to the Maine Sétisurance Guarantee

Association. If such refunds would cause the guarantee fund to be reduced below its required
level of $2,000,000, the guarantee association must establish an equitable schedule for payment of
the refund to ensure that the fund never goes below $2,000,000.

LD 1762 An Act to Further Streamline Licensing Procedures at the PUBLIC 570
Bureau of Insurance EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
KIEFFER OTP-AM S-459

LD 1762 proposed to establisha mechanism to allow an agent's license to remain in an inactive
status for a period of 2 years and provides for reinstatement of an inactive license without
requiring the agent to take an examination. It increases the time for filing of annual statements
from 24 months to 36 months. This bill alsproposed to removethe time limit for suspension of

an insurer's certificate of authority and establishes a statutory mechanism for reinstatement of the
authorization. In addition, this bilproposed to revisethe law to extend the time for the
Superintendent of Insurance to file areport of the savingsin professional liability insurance claims
and claims settlement costs to insurers.

Public Law 1995, chapter 332, Part J made certain association group health insurance policies
subject to the same standards as individual health insurance. In so doing, the law inadvertently
restricted the ability to write such groups to carriersin the individual health market. In many
cases, association groups are insured by group carriers. The law also failed to provide for these
groups to be rated separately from other individual plans. Group plans are generally sold at lower
rates. The billproposed to providean exemption allowing carriers to write association groups
without offering individual coverage outside the association. Those who do offer individual
coverage outside the association will be permitted to rate the association business separately as
long as they meet a 75% loss ratio, a standard used elsewhere for group policies.
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Committee Amendment " A" ($459) proposed to add the prohibition on an association from
marketing association membership through insurance agents or brokers to the list of criteria under
which insurance contracts issued to association groups may be exempted by the Superintendent of
Insurance from the requirements of the Maine Revised Statutes, Title-24, section 2736C. The
amendment alsoproposed to makechanges to Title 24A, chapter 67 relating to Medicare
supplement policies to bring the State's laws into compliance with recent amendments to the
Federal Social Security Act.

The amendment al sgoroposed to add an emergency preamble, an emergency clause and a fiscal
note to the hill.

Enacted law summary

Public Law 1995, chapter 57@stablistes a mechanism to allow an agent's license to remain in an
inactive status for a period of 2 years and provides for reinstatement of an inactive license without
requiring the agent to take an examination. It increases the time for filing of annual statements
from 24 months to 36 months.It also removes the time limit for suspension of an insurer's
certificate of authority and establishes a statutory mechanism for reinstatement of the
authorization. In addition, the law extersithe time for the Superintendent of Insurance to file a
report of the savings in professional liability insurance claims and claims settlement costs to
insurers.

Public Law 1995, chapter 332, Part J made certain association group health insurance policies
subject to the same standards as individual health insurance. In so doing, the law inadvertently
restricted the ability to write such groupsto carriersin the individual health market. In many
cases, association groups are insured by group carriers. The law also failed to provide for these
groups to be rated separately from other individual plans. Group plans are generally sold at lower
rates. Public Law chapter 57Qrovides an exemption allowing carriers to write association

groups without offering individual coverage outside the association as long as certain criteria are
met. Those who do offer individual coverage outside the association will be permitted to rate the
association business separately as long as they meet a 75% loss ratio, a standard used elsewhere
for group policies. An association is prohibitedrom marketing association membership through
insurance agents or brokers

Public Law 1995, chapter 57Glso makes changes to Title 24A, chapter 67 relating to Medicare
supplement policies to bring the State's laws into compliance with recent amendments to the
Federal Social Security Act.

LD 1789 An Act to Clarify the Guaranteed | ssuance Requirements ONTP
for Small Group Health Plans
Sponsor(s) Committee Report Amendments Adopted
ONTP

LD 1789 was introduced by the Joint Standing Committee on Banking and Insurance pursuant to
Public Law 1995, chapter 332, Part Q, section in order toclarify the guaranteed issuance
requirements for small group health plans. The bptoposed to extend the employer's right to
guaranteed issuance of the small group plan to one indemnity plan and one health maintenance
organization plan. It also provides that any participation requirement must be based on the total
number of eligible employees and their dependents covered under both plans.
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LD 1798 An Act to Create a Multipayor System for Universal ONTP
Health Care

Sponsor(s) Committee Report Amendments Adopted
ONTP

LD 1798was presented by the Maine Health Care Reform Commission as part of itslegislative
package, along with LD 1753 and LD 1803. This bill proposed to establish universal coverage
through a multiple-payor systenand contained the following provisions.

Part A establishes the Maine Health Care Authority. The authority is required to administer the
Maine Health Care Plan, a universal health care plan for all residents meeting a-onenth

residency requirement. The plan requires all persons that have resided in Maine for one month to
pay a premium for health care coverage under the plan. The premium is equal to the cost of the
coverage less an employer's contribution, if applicable. The employer isrequired to pay 50% of
the premium if the employeeis full time, reduced on a pro rata basis for persons working less than
full time. Premium payments and employer contributions are enforced by the authority and the
authority may impose alien on real and personal property owned by any person or entity failing to
pay the amount owed. Subsidies are available for individuals and employers meeting certain
eligibility criteria

Part A also establishes a purchasing Alliance, a division within tii@ine Health Care Authority.

The alliance is a purchasing sponsor, through which M aine residents can choose a carrier to
provide coverage under the Maine Health Care Plan. The alliance shall negotiate with carriers
based on both the price and quality offered by the carrier. The alliance shall collect premiums and
pay carriers as appropriate.

Part A also assigns to the Maine Health Care Authority the task of creating a comprehensive state
health resource plan, establishing a global budget, integrating the certificate of need program into
the global budget and state health resource plan, and ensuring the quality and affordability of
health care in the State.

Part A allows the members of the alliance board under the Maine Health Care Authority to be
paid for expenses.

Part B requires the Maine Health Care Authority and the Department of Human Services to
coordinate the Maine Health Care Plan with the health benefits provided under the Medicaid and
Medicare programs. The department is required to apply for all waivers necessary to integrate the
Medicaid program with the Maine Health Care Plan to the maximum extent possible.

Part C eliminates the requirement for the Department of Human Services to create a
comprehensive health plan. This Part also amends the certificate of need program to extend to all
providers.

Part D requires the Bureau of Insurance and the Maine Health Care Authority to study the laws
and rules currently enforced by the bureau and report to the Legislature regarding any statutory
changes needed to coordinate the role of the bureau with the function of the authority and its
division, the alliance.

Part E repeals the statutes creating the State Employee Health Commission and the State

Employees Health Insurance Plan. The State will purchase health care coverage under the Maine
Health Care Plan through the alliance.
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Part F requires health plans operating in the State to comply with certain disclosure requirements,
provider credentialling restrictions, utilization review protections and other patient or provider
protections.

Part G increases the taxes necessary for raising the revenue.

Part H establishes the Maine Health Data Organization, an independent state agency that will
oversee and coordinate health collection activities and collect, edit and store statewide health data
resources.

Part | requires the Commissioner of Professional and Financial Regulation to cooperate with the
Maine Health Data Organization's data collection activities and to require the cooperation of the
health care practitioner licensing boards within and affiliated with the Department of Professional
and Financial Regulation. Part B also requires the Commissioner of Human Services to cooperate
with the Maine Health Data Organization's data collection activities.

Part J allows the board members for the Maine Health Data Organization to be reimbursed for
their expenses.

Part K amends the licensing statutes for all health care practitioners to provide that repeated and
intentional failure to comply with the data collection requirements imposed under the Maine
Revised Statutes, Title 22, chapter 1683 is grounds for terminating a health care practitioner's
license.

Part L requires the Department of Human Services to submit legislation to the Legislature to
amend the statutes to correct crossreferences and make any other necessary changes by July 1,

1996.
LD 1803 An Act to Create a Singlepayor System for Universal Health ONTP
Care
Sponsor(s) Committee Report Amendments Adopted

ONTP

LD 1803 was presented by the Maine Health Care Reform Commission as part of its legislative
package, along with LD 1753 and LD 798. This bill proposed to establish universal coverage
through asinglepayor system and contained the following provisions.

Part A of the bill creates the Maine Health Care Authority. The Authority isrequired to
administer the Maine Health Care Plan, auniversal health care plan for all Maine residents. Part
A requires the authority to contract with an administrator for the administration of the Maine
Health Care Plan. It also assigns to the Maine Health Care Authority the tasks of creating a
comprehensive state health resource plan, establishing a global budget and ensuring the quality
and affordability of health care in the State.

Part B requires the Maine Health Care Authority and the Department of Human Services to
coordinate the Maine Health Care Plan with the health benefits provided under the Medicaid and
Medicare programs. The department is required to apply for all waivers necessary to integrate the
Medicaid program with the Maine Health Care Plan.
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Part C eliminates the requirement for the Department of Human Services to create a health
resource plan. This Part also repeals the certificate of need program.

Part D allows the members of the board of the Maine Health Care Authority to be paid for
expenses incurred by them.

Part E repeal s the statutes creating the State Employee Health Commission and the Health
Insurance Plan for State Employees. State employees will be insured under the Maine Health
Care Plan.

Part F requires the Bureau of Insurance and the Maine Health Care Authority to study the statutes
and regulations enforced by the bureau and report to the Legislature regarding any statutory
changes needed to coordinate the role of the bureau with the implementation of the Maine Health
Care Plan.

Part G imposes the taxesecessary to pay for the Maine Health Care Plan.

Part H establishes the Maine Health Data Organization, an independent state agency that will
oversee and coordinate health collection activities and collect, edit and store statewide health data
resources.

Part | requires the Commissioner of Professional and Financial Regulation to cooperate with the
Maine Health Data Organization's data collection activities and to require the cooperation of the
health care practitioner licensing boards within and affiliated with the Department of Professional
and Financial Regulation. Part B also requires the Commissioner of Human Services to cooperate
with the Maine Health Data Organization's data collection activities.

Part J allows the board members for the Maine Health Data Organization to be reimbursed for
their expenses.

Part K amends the licensing statutes for all health care practitioners to provide that repeated and
intentional failure to comply with the data collection requirements imposed under the Maine
Revised Statutes, Title 22, chapter 1683 is grounds for terminating a health care practitioner's
license.

Part L requires the Department of Human Services to submit legislation to make technical
corrections to the statutes necessitated by this Act.

LD 1882 An Act to Createthe Maine Health Care Reform Act of PUBLIC 673
1996
Sponsor(s) Committee Report Amendments Adopted
OoTP MAJ H-917
OTP-AM MIN S-553
S-561

LD 1882 was reported out by the Joint Standing Committee on Banking and Insurance and is the
result of the committee's deliberations on the legislation proposed in Legislative Document 1512,
"An Act to Ensure Fairness and Choice to Patients and Providers under Managed Health Care,"
and Legislative Document 1753, "An Act to Control Health Care Costs and Improve Access to
Health Care." Thisbill isthe majority report of the committee.
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In Part A, the billproposed to create a licensing and regulatory process to allow the establishment
of private purchasing alliances. Private purchasing alliances are nonprofit corporations licensed
by the Bureau of Insurance to provide health insurance to members through multiple unaffiliated
participating carriers. When established, an alliance must offer a range of health plans from at
least 3 different carriers within the alliance's service area. One of the health plans that must be
offered through the alliance is a catastrophic plan providing coverage for inpatient hospital
benefits only.

In Part B, the billproposed to extendthe continuity of coverage protection for persons eligible for
unemployment compensation from 90 days to 180 days and requires the Bureau of Insurance to
set standards distinguishing excess insurance from basic insurance.

In Part C, the billproposed to requirehealth plans operating in this State to meet certain
requirements regarding reporting and disclosure, utilization review, grievance procedures and
quality of care criteria. The bill requires managed care plans to demonstrate adequate access to
providers and health care services within the plan in accordance with standards devel oped by the
Bureau of Insurance. Managed care plans must also use objective standards for the credentialling
of providers, provide written statements of all decisions regarding credentialling and maintain an
appeals process for providers. Managed care plans are prohibited from terminating, refusing to
contract with or otherwise disciplining providers participating in the plan when the provider
advocates for medically appropriate care for plan enrollees. Part C has an effective date of
January 1, 1997.

In Part D, the billproposed to repeal sections of current law applying to health maintenance
organizations that are redundant with the statutory provisions in Part C and makes appropriate
cross references in the Maine Revised Statutes, Title 24, chapter 56 to the relevantstatutory
provisionsin Part C.

This bill alsoproposed to addan allocation section and a fiscal note.

Committee Amendment " A" (S543) is the minority report. Itproposed to removethe

requirement that a private purchasing alliance offer a catastrophic health plan covering only
inpatient hospital benefits. Iproposed to removethe language in the quality of care provision

that prohibits carriers from making coverage decisions based on an enrollee's age, nature of
disability or degree of medical dependency. proposed to add a provision requiring managed

care plans to establish a mechanism for the use of specialists outside the plan when an enrollee has
achronic disease or other medical condition requiring specialty carf€ommittee Amendment “A”
was not adopted.

House Amendment " B" (H917) proposed to add a requirement that a private purchasing

alliance offer a health plan providing coverage for outpatient benefits only, in addition to a
catastrophic health plan covering only inpatient hospital benefits. The outpatient health plan must
offer arange of deductibles including a $500 deductible plan.

Senate Amendment " A" ($553) proposed to clarify that carriers must report statistics on plan
complaints, adverse decisions and prior authorizations made by the health plan and that the
utilization review requirements apply to health plans that require prior authorization of health care
services. The amendment also recognizes that carriers may contract with provider networks, as
well as with providers on an individual basis.

Senate Amendment " C" ($561) proposed to requirethe catastrophic plan to offer a range of
deductibles, including a $1,000 deductible.
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House Amendment " A" (H914) proposed to requirea private purchasing alliance, as
established in the bill, to offer a health plan providing catastrophic coveragéouse Amendment
“A” was not adopted.

Senate Amendment " B" (S559) proposed torequirea private purchasing alliance, as
established in the bill, to offer a health plan providing catastrophic coveraggenate Amendment
“B” was not adopted.

Enacted law summary

Public Law 1995, chapter 673s the result ofthe 117th Legislatures deliberations on the

legislation proposed in Legislative Document 1512, "An Act to Ensure Fairness and Choice to
Patients and Providers under Managed Health Care," and Legislative Document 1753, "An Act to
Control Health Care Costs and Improve Access to Health Care."

Part A creates alicensing and regulatory process to allow the establishment of private purchasing
alliances. Private purchasing alliances are nonprofit corporations licensed by the Bureau of
Insurance to provide health insurance to members through multiple unaffiliated participating
carriers. When established, an alliance must offer arange of health plans from at least 3 different
carriers within the alliance's service area. One of the health plans that must be offered through the
alliance is a catastrophic plan providing coverage for inpatient hospital benefits ot yal so

requires the catastrophic plan to offer arange of deductibles, including a $1,000 deductibie.
addition, the alliance must offea health plan providing coverage for outpatient benefits onlyrhe
outpatient health plan must offer a range of deductibles including a $500 deductible plan.

Part B extends the continuity of coverage protection for persons eligible for unemployment
compensation from 90 days to 180 days and requires the Bureau of Insurance to set standards
distinguishing excess insurance from basic insurance.

Part C requires health plans operating in this State to meet certain requirements regarding
reporting and disclosure, utilization review, grievance procedures and quality of care criteriita.
requires managed care plans to demonstrate adequate access to providers and health care services
within the plan in accordance with standards devel oped by the Bureau of Insurance. Managed
care plans must also use objective standards for the credentialling of providers, provide written
statements of all decisions regarding credentialling and maintain an appeals process for providers.
Managed care plans are prohibited from terminating, refusing to contract with or otherwise
disciplining providers participating in the plan when the provider advocates for medically
appropriate care for plan enrollees. Part C has an effective date of January 1, 1997.

Part D repeals sections of current law applying to health maintenance organizations that are

redundant with the statutory provisions in Part C and makes appropriate cross references in the

Maine Revised Statutes, Title 24A, chapter 56 to the relevant statutory provisionsin Part C.
Joint Standing Committee on Banking and I nsurance
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Joint Standing Committee on Business and Economic Development

LD 47 An Act to Make Pet Dealers Liable for the Sale of Dogs and PUBLIC 589
Cats That Have Health Problems
Sponsor(s) Committee Report Amendments Adopted
VIGUE OTP-AM H-779

LD 47, acarry over bill from the First Regular Session, proposed to give purchasers of dogs and
cats a recourse when the animal they purchase from a pet dealer is either ill at the time of the
purchase or dies within ayear of the purchase due to a disease, an illness or a congenital or
hereditary condition. The bill also proposed purchasers' rights and the dealers' rights and made
any violation of thislaw a Class E crime.

Committee Amendment " A" (H779) was the result of a summer study which the Business &
Economic Development Committee requested of the Animal Welfare Advisory Committee,
augmented by one Business & Economic Development Committee member to serve as a public
representative. The original bill and this amendment both primarily addressed the subject of dogs
and cats that may have no immediately observable health problems. This amendment proposed to
replace the original bill.

The amendment proposed thiaa dog or cat be considered to have been unfit for sale if within 10
days a veterinarian states that the animal has a health problem that existed at the time of sale or if
within one year a veterinarian states that an animal had a hereditary or congenital defect from
which it died or has such a defect that will shorten itslife or require constant treatment. The
amendment proposed remedies for the purchaser if an animal dies due to conditions that rendered
it unfit for sale of if the animal has a health problem that renders it unfit for sale.

Pet dealers, including breeders, would have been able to exempt themselves from these remedies
if the dealer provided the purchaser with alist of the animal's known health problems, alist of
health problems that are known to affect the breed or health problems the dealer does not
warranty.

Enacted law summary

Public Law 1995, chapter 589 states that a dog or cat is considered to have been unfit for sale, if
within 10 days a veterinarian states that the animal has a health problem that existed at the time of
sale or if within one year a veterinarian states that an animal had a hereditary or congenital defect
from which it died or has such a defect that will shorten its life or require constant treatment.

If an animal dies due to conditions that rendered it unfit for sale, the purchaser may receive an
animal of equal value or return of the purchase price. If the animal has a health problem that
renders it unfit for sale, the purchaser may receive arefund, exchange or 1/2 of the veterinarian
fees not to exceed 1/2 of the purchase price.

Pet dealers, including breeders, may exempt themselves from these remedies if the dealer provides
the purchaser with alist of the animal's known health problems, alist of health problems that are
known to affect the breed or health problems the dealer does not warranty.

LD 947 An Act to Amend the L aws Pertaining to the Regulation of PUBLIC 590
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Denturists

Sponsor(s) Committee Report Amendments Adopted
MICHAUD OTP-AM H-774
S-460

LD 947 proposed to establish a Board of Denturists to replace the Board of Dental Examiners as
the regulatory board that has jurisdiction over the licensing of denturists. The bill also proposed
to eliminate the provision that requires that denturists practice under the supervision of alicensed
dentist on the same premises and eliminates language establishing the liability of the supervising
dentist for a denturist's actions.

Committee Amendment " A" ($460) proposed to completely remove the requirement that
denturists practice under the supervision of dentists. It proposed to allow denturists to become
licensed through experientiabased qualifications and examination until January 2001 or through
the current educationbased qualifications and examination. All denturists would be prohibited
from practicing denturism on a patient without having first received a statement of oral health
regarding that patient from a dentist.

The amendment proposed to require continuing education as a condition of relicensing.

House Amendment " A" To Committee Amendment " A" (H/74) proposed to remove the
language in the Committee Amendment that allows a holder of atemporary denturist permit to
practice outside of a dentist's office.

Enacted law summary

Public Law 1995, chapter 590 replaces the Board of Dental Examiners with the Board of
Denturists as the regulatory board that has jurisdiction over denturists. It also eliminates the
provision requiring that denturists practice under the supervision of alicensed dentist and
eliminates language establishing the liability of the supervising dentist for a denturist's actions.

The law requires continuing education as a condition of relicensing. It allows denturists to
become licensed through experientidbased qualifications and examination until January 2001 or
through current educationbased qualifications and examination.

All denturists are prohibited from practicing denturism on a patient without having first received a
statement of oral health regarding that patient from a dentist.

LD 1148 An Act to Amend the Social Work Practice Licensing L aws ONTP
Sponsor(s) Committee Report Amendments Adopted
AMERO ONTP

The Statement of Fact for LD 1148 indicates that it proposed to make the following changes to
the laws governing social workers:

1. It would have clarified the qualificationswd requirements of initial licensure and renewal of
licensure at the various levels specified by law;
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2. It would have changed references to "certificate of registration” to "license" and "institution"
to "program"; and

3. It would have updated the definitions of "social work," "psychosocial assessment,”
"evaluation," "intervention" and "treatment” as they pertain to social work practice.

The sponsor was not satisfied with the bill and never formally presented it. It was carried over in
the First Session and then voted ONTP in the Second with no public hearing.

LD 1270 An Act to Redefine the Oil and Solid Fuel Board ONTP
Sponsor(s) Committee Report Amendments Adopted
HARRIMAN ONTP

LD 1270 proposed to remove the Oil and Solid Fuel Board from the Department of Professional
& Financial Regulation. Enforcement activities still would have been conducted by an agency of
State Government and the board's operations were still subject to the Maine Administrative
Procedure Act.

The bill was held over at the Department’ s request in order to provide time to work out the
budgetary issue that prompted the bill. The Department submitted a proposed amendment as a
result of their study that would have attempted to meet the board’ s financial problems by

repealing the manufacturer’s biennial registration fee of $300, which has proven difficult to collect
and creating a“major equipment installation identification” requirement, which would have
required oil and solid fuel technicians to tag their installations of major equipment. Tags would be
sold by the board for a fee of $10. Tagging would also have allowed the board to identify who
installed or replaced such equipment, thus aiding in the enforcement of the laws.

LD 1607 Resolve, to Extend Deadlines Relating to the Task Forceto RESOLVE 59
Review the Beverage Container Deposit L aws EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
LIBBY JL OoTP

LD 1607 propased to amend the resolve creating the Task Force to Review the Beverage
Container Deposit Laws by extending the date for hearings by the task force to November 30,
1995 and the date for the final report to December 20, 1995.

Enacted law summary
Resolve 1995, chapter 59 amends the resolve creating the Task Force to Review the Beverage

Container Deposit Laws by extending the date for hearings by the task force to November 30,
1995 and the date for the final report to December 20, 1995.

LD 1654 An Act to Correct the Law Relating to Small Auctioneers ONTP
Sponsor(s) Committee Report Amendments Adopted
DEXTER ONTP
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Large auctioneers must pay a $100 biennial license fee. Small auctioneers were exempted from
paying the license fee by legislation enacted during the 117th First Regular Session of the
Legislature. However, the small salaried auctioneers are not held to qualify for fee exemptions as
the law is currently written because their gross income is shown to come from a company and not
from auction sales. The Department of Professional & Financial Regulation submitted LD 1654
in an attempt to clarify the category of small auctioneer to include those who are salaried with an
auction company.

LD 1654 proposed to amend the definition of small auctioneer by clarifying that the maximum
gross income of $10,000 may come from annual income or salaries for auction sales collected
from auction companies.

LD 1675 An Act to Amend the M ember ship of Certan Boards and PUBLIC 688
Commissions
Sponsor(s) Committee Report Amendments Adopted
HARRIMAN OTP-AM MAJ H-898
ROWE OTP-AM MIN S-451

LD 1675 proposed to allow the Commissioner of Economic and Community Development, the
Commissioner of Labor, the Commissioner of Professional and Financial Regulation and the
Commissioner of Defense and V eterans' Services to appoint a designee to serve on the Task

Force on Defense Realignment and the Economy. It also proposed to allow the Commissioner of
Economic and Community Development to appoint a designee to serve on each of the following:
the Land and Water Resources Council; the Economic Development and Business Assistance
Coordinating Council; the Maine Small Business Commission; the Maine State Film Commission;
the Maine Economic Growth Council; the Board of Directors of the Maine World Trade
Association; the Finance Authority of Maine; and the Board of Trustees of the Maine Technical
College System.

Committee Amendment " A" ($451), which was the Mg ority Report, proposed to delete the
Maine Technical College System and the Finance Authority of Maine from the list of boards and
commissions that require the Commissioner of DECD to serve on as a member. The amendment
also proposed to require that the designee be from within the Department of Economic and
Community Development, be formally appointed and be the commissioner's only representative
until a successor is similarly appointed.

Committee Amendment " B" ($452) was the Minority Report of the Joint Standing Committee
on Business and Economic Development

The original bill proposed to allow the Commissioner of Economic and Community Development
to appoint a designee to a number of boards and commissions that require the commissioner as a
member. This amendment would have required that the designee be from within the Department
of Economic and Community Development, be formally appointed and be the commissioner's only
representative until a successor is similarly appointed. This amendment also would have deleted
the Maine Technical College System and the Finance Authority of Maine from that list, which
currently are the only 2 bodies to which the commissioner is appointed that require appointee
confirmation, and would have prohibited the empowerment of the commissioner to appoint a
designee to any such body in the future. (Not Adopted)
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House Amendment " A" To Committee Amendment " A" (H/57) proposed to make the
following changes to the Board of Trustees of the Maine Technical College System.

1. It would have removed the Commissioner of Education, the Commissioner of Economic and
Community Development and the Commissioner of Labor as ex officio, voting members of the
board.

2. It would have changed from 5 to 6 the number of technical college students on alist solicited
by the president of the system of students eligible to fill the student seat on the board.

3. It would have permitted the Governor to jppoint, as one of 12 appointees to the board, one
member who, at the time of nomination, serves as the Commissioner of Education, Commissioner
of Economic and Community Development or Commissioner of Labor.

4. It would have changed the requirement for action of the board from 6 members present and
voting to the majority of the members present and voting.

(Not Adopted)

House Amendment " B" To Committee Amendment " A" (FB98) proposed to change the
membership of the Board of Trustees of the Maine Technical College System by making the
Commissioner of Labor and the Commissioner of Economic and Community Development ex
officio nonvoting members of the board. The Commissioner of Education would continue to
serve as an ex officio voting member. The amendment also proposed to change a quorum to a
majority of the voting members and required a majority of voting members for approval of any
action taken by the board.

Enacted law summary

Public Law 1995, chapter 688 allows the Commissioner of the Department of Economic &
Community Development to appoint a designee to 6 of 8 of the boards and commissions on which
the Commissioner is required to serve. The Commissioner may not appoint a designee to the
Technical College System and FAME boards because they are boards that require legislative
approval of appointees. Chapter 688 also removes the Commissioners of Labor and Economic &
Community Development from membership on the board of the Technical College System.

LD 1746 An Act to Encourage Hgh-quality Maine Jobsthrough a ONTP
21st-century Maine Program
Sponsor(s) Committee Report Amendments Adopted
FAIRCLOTH ONTP
ROWE

LD 1746 would have accomplished the following.

1. 1t would have established the Emerging Industry and Technology Loan Program Commission
to help high potential businesses succeed in the State. It would have directed the commission to
assess the availability of federal, state and private loan programs to businesses in emerging
industries and technologies in Maine and to recommend methods to increase access to and
awareness of |oan programs.
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2. It would have directed the Finance Authority of Maine to solicit funding from private industry
to promote a Create Y our Own Business Program, using as a model the similarly named program

in Wisconsin.
LD 1767 An Act to Revise the Sunrise Review Process PUBLIC 686
for Occupational and Professional Regulation
Sponsor(s) Committee Report Amendments Adopted
ROWE OTP-AM H-877

LD 1767 proposed to require that a person desiring that a profession or occupation be regulated
submit an application containing the answers to questions similar to those in Title 5, section
12015, subsection 3 to the Commissioner of Professional and Financial Regulation, who is
required to assemble a technical committee to make a recommendation on the application. The
commissioner was to attach the department's recommendation and forward this material to the
appropriate legislative committee.

Committee Amendment " A" (H877) proposed to follow the current law except that applicant
groups would be required to answer the questions and except that it would have allowed the
committee of reference to request the commissioner or atechnical committee to initially evaluate
whether or not the applicant's answers are sufficient to justify regulation. The commissioner
would then prepare a report including any necessary implementing legislation. The commissioner
would be able to recommend that no legislative action be taken on a proposal.

Enacted law summary

Public Law 1995, chapter 686 follows the current law except that professions wishing to be
regulated are required to answer the justification questions and except that it allows the
committee of reference to request the commissioner of the Department of Professional &
Financial Regulation or atechnical committee to initially evaluate whether or not the applicant's
answers are sufficient to justify regulation. The commissioner is then to prepare a report
including any necessary implementing legislation. The commissioner may recommend that no
legidlative action be taken on a proposal.

LD 1801 An Act to Provide for the 1996 and 1997 Allocations of the P& S61
State Ceiling on Private Activity Bonds EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
GWADOSKY OTP

LD 1801 proposed to establish the allocations of the state ceiling on issuance of texempt bonds
for calendar years 1996 and 1997. Under federal law, a maximum of $150,000,000 iné&xwempt
bonds benefiting private individuals or entities may be issued in this State each year. Chapter 61
proposed to allocate the state ceiling among the state issuers of teexempt bonds.

Enacted law summary

Private and Special Law, chapter 61 establishes the allocations of the state ceiling on issuance of
tax-exempt bords for calendar years 1996 and 1997. Under federal law, a maximum of
$150,000,000 in taxexempt bonds benefiting private individuals or entities may be issued in this
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State each year. Chapter 61 allocates the state ceiling among the state issuers of taxempt

bonds.
LD 1802 An Act to Consolidate and Improve Delivery of International PUBLIC 648
Trade Servicesin Maine EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
GWADOSKY OTP-AM H-789
BUTLAND

The purpose of LD 1802 was to merge the functions of the Maine World Trade Association, the
Maine Education and Training Export Partnership and the International Commerce Division of the
Department of Economic and Community Development into one entity called the Maine
International Trade Center, or the Center.

Committee Amendment " A" (H789) proposed to make the bill emergency legislation except
for the provisions that repeal the existing international trade agencies. It proposed to require that
the International Trade Director be confirmed by the Legislature on initial appointment. It
proposed to add a revenueneutral appropriations section, which merely transfers existing funds to
the new organization.

Enacted law summary

Public Law 1995, chapter 648 merges the functions of the Maine World Trade Association, the
Maine Education and Training Export Partnership and the International Commerce Division of the
Department of Economic and Community Development into one entity called the Maine
International Trade Center, or the Center.

The Center's responsibility is to provide services to citizens and industry to assist international
trade. The purpose of the Center, through its public and private board, is to refine, revise and
implement the international strategic plan for the State.

The board of directors of the Center is to be a public and private partnership, with the majority of
the board being representative of the private sector. Funding for the Center isto come from a
combination of private and public funds. Subject to legislative confirmation, the Governor isto
appoint a Maine International Trade Director who reports to the Commissioner of Economic and
Community Development and is responsible for developing international trade. Thisindividual, if
confirmed by the board of the newly formed Maine International Trade Center, also becomes
president and board member of that Center and must be reconfirmed by the board as president

every 2 years.
LD 1813 An Act to Make Changesin the Beverage Container Deposit ONTP
Laws
Sponsor(s) Committee Report Amendments Adopted
ONTP MAJ
OoTP MIN

LD 1813, recommended by the Task Force to Review the Beverage Container Laws, which was
established by the Business & Economic Development Committee in response to the many bills it

Office of Policy and Legal Analysis Business and Economic Development 59



was receiving concerned the functions of the extended bottle bill, proposed to make the following
changes in the law relating to the beverage container deposit laws.

1. It would have required registration with and payment of afee to the Department of
Agriculture, Food and Rural Resources of all manufacturers, distributors and 3odrty pick-up
agents who perform functions under the law.

2. It would have allowed the Administrative Court to suspend or revoke licenses for failure to
comply with requirements of the law, such asinitiation of deposits and piwg obligations. The
law provides a civil penalty for failure to register.

3. It would have required licensing of redemption centers, which are defined to include all
persons who redeem beverage containers and receive a handling fee for doing so. It proposed
that to qualify for alicense, a redemption center must demonstrate that the location and hours are
convenient for consumers, that it complies with local ordinances and that it can be operated in a
manner that complies with the deposit laws and rules.

4. It proposed that a redemption center license could be revoked or suspended by the
Administrative Court for violation of the law. Also, the bill would have required the department
to establish a demerit point system, similar to that used in the driver license law, under which
redemption centers will receive points for each violation found by department personnel

5. It proposed to rewrite provisions of the law relating to the determination of refund values and
initiation of deposits to clarify those provisions.

6. It proposed to require that a redemption center that accepts more than $50 worth of
containers from any person on a single day must obtain a signed statement from that person
identifying the person tendering the containers and signifying that, to the best of that person's
knowledge, the containers were originally purchased in the State.

7. It proposed to require a redemption center to accept any container sold in the areain which
the redemption center is located, provided there is a pielp service available for the container.

8. It proposed to require distributors who initiate the deposit for exclusive distributorship items
and for wine and spirits to pick up containers from dealers and redemption centers located in the
areain which they distribute products. Manufacturers whose products are distributed through
nonexclusive distributorships or their 3rgarty pick-up agents would be required to pick up
containers statewide.

9. The bill proposed to add farrproduced cider to the list of beverages exempt from the bottle
bill. Thisexemption is currently in department rules.

10. The bill proposed to require deposit initiators to pay dealers and redemption centers for
picked-up containers within 10 business days of the pickup and provided that the invoice signed at
the time of the pickup determines the amount due.

11. The bill proposed to allow the department to call for information from retailers when needed
to aid the department in enforcement.

12. The bill proposed to impose reporting requirements on manufacturers, distributors and
3rd-party pick-up agents and redemption centers. The bill also proposed to provide that the
information is confidential but may be used by law enforcement and may be released in aggregate
form.
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13. Violation of thislaw would have been prima facie evidence of aviolation of the Unfair Trade
Practices Act.

14. Enforcement of the bottle bill would have been expanded to require the Attorney General, the
Commissioner of Agriculture, Food and Rural Resources and all other appropriate officials to
enforce the laws. Employees of the department would be authorized to prosecute complaints for
civil violationsin District Court, if the employees are certified as proficient in court procedures.

15. The bill proposed to exempt licensed redemption centers and registered distributors,
manufacturers and 3rdparty pickup agents from the prohibition against possession of unmarked
containers if the containers are empty.

16. Finally, the bill proposed to require the Department of Agriculture, Food and Rural
Resources to evaluate the information available on the beverage container deposit laws and to
determine whether additional information would be needed to evaluate the laws. The proposal
also proposed to require the department to find ways to require additional information and to
return to the Legislature with a proposal if significant cost would be involved in obtaining the
information.

LD 1814 An Act Concerning the Treatment of Ocular Diseases by PUBLIC 606
Optometrists
Sponsor(s) Committee Report Amendments Adopted
OTP-AM H-790

With special education, current law allows the use of ocular topical pharmaceutical agents for the
treatment of eye conditions or diseases other than glaucoma, except for the use of controlled
substances, injections and agents for the treatment of diseases that affect the entire system.

Public Law 1995, chapter 439, enacted by the First Regular Session of the 117th Legislature,
established an optometry panel to study (1) the issue of extending the types of drugs that
optometrists can use, and (2) the issue of the qualifications required for an optometrist to be able
to treat glaucoma. The Business and Economic Development Committee was authorized to
submit legislation based on the results of this study and LD 1814 is the result of that legislation.

This bill proposed to create a new licese category known as the "advanced therapeutic license"
and set forth the educational and consultative requirements of that license. Advanced therapeutic
licensees would be authorized to treat glaucoma and prescribe oral medications to treat ocular
diseases other than glaucoma as specifically set forth. Current therapeutic licensees would have
to upgrade their licenses to advanced therapeutic licenses within 3 years.

The bill proposed to create a glaucoma consultation subcommittee comprised of 2 optangts

and 2 physicians to review the glaucomeel ated consultation requirements. The bill also
proposed to reduce the State Board of Optometry membership from 6 personsto 5 and to require
optometrist members to hold advanced therapeutic licenses within 3 years.

Committee Amendment " A" (H790) proposed to remove those portions of the bill that reduce
the State Board of Optometry membership from 6 to 5 members and provide 3 years for board
members to achieve advanced therapeutic licensure. This amendment proposed to clarify that
therapeutic licensees may not use topical therapeutic agents to treat glaucoma and that the board
may not issue new therapeutic licenses after October 1, 1996.
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Enacted law summary

Public Law 1995, chapter 606 creates a new license category of optometrists known as the
"advanced therapeutic license" and sets forth the educational and consultative requirements of that
license. Advanced therapeutic licensees may treat glaucoma and prescribe oral medications to
treat ocular diseases other than glaucoma as specifically set forth. Current therapeutic licensees
must upgrade their licenses to advanced therapeutic licenses within 3 years.

Chapter 606 creates a glaucoma consultation subcommittee comprised of 2 optometrists and 2
physicians to review the glaucomael ated consultation requirements

LD 1831 An Act to Create the Small Enterprise Growth Program PUBLIC 699
Sponsor(s) Committee Report Amendments Adopted
KONTOS OTP-AM H-844
HARRIMAN
ROWE

LD 1831 proposed to create the Small Enterprise Growth Program, which would provide
financing for small businesses that show a strong potential for providing additional quality
employment for people of this State, but need assistance in accessing necessary capital.

The bill proposed to create an 1dmember board consisting of persons with expertise in matters
relating to the financing of growttstage companies, plus the Commissioner of Ecomic and
Community Development.

Funding would have been provided in the amount of $5 million from general obligation bonding
under Private & Special Law 1995, chapter 81. It would have been used to capitalize arevolving
loan fund. Private investments could also have been accepted.

Committee Amendment " A" (H844) proposed to do the following:

1. Make clear that the Commissioner of Economic and Community Development or the
commissioner's designee is a voting member of the Small Enterprise Growth Board,;

2. Make clear that the fund may accept investments;

3. Restrict those instances in which the board may hold an ownership interest in a private
enterprise;

4. Make clear that retail sales, tourism and agricultural production are among those businesses
that may qualify for aloan;

5. Add inability to obtain private financing as a criterion for qualifying for aloan; and

6. Take away from subcommittees the authority to approve loans;
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Enacted law summary

Public Law 1995, chapter 699 creates the Small Enterprise Growth Program, which would
provide financing for small businesses that show a strong potential for providing additional quality
employment for people of this State, but have been unable to obtain private capital.

The bill creates an 1imember board consisting of persons with expertise in matters relating to the
financing of growthstage companies and the Commissioner of Economic and Community
Development. The board will administer the Small Enterprise Growth Program. The board may
provide loans up to $150,000 to qualifying small businesses engaged in marine science,
biotechnology, manufacturing, activities that result in a significant amount of capital being
imported into the State, software development, provision or development of environmental
services or technologies, provision or development of financial or insurance products or services,
retail sales, tourism, agricultural production, production of valtaelded goods from natural
resources, or other businesses that offer the potential of significant growth and public benefits.
Businesses must match the loans under the program in cash on a doHiar-dollar basis.

The board may provide flexible repayment terms for all disbursements from the fund. Repayment
terms may include an interest in one or more products of the enterprise assisted, a percentage of
sales or rights in ownership interest. The purpose of this form of repayment is to help ensure that
the return from successful businesses will offset losses from those that are not successful.

Funding is to be provided through a $5,000,000 General Obligation Bond Fund which will
capitalize arevolving loan fund under Private & Special Law 1995, chapter 81. Private
investments may also be accepted.

LD 1852 An Act to Establish the Board of Complementary Health Care PUBLIC 671
Providersand to Regulate the Practice of Naturopathic
Medicine
Sponsor(s) Committee Report Amendments Adopted
OTP-AM MAJ H-860
ONTP MIN S554

LD 1852 proposed to establish a consolidated professional regulatory board called the Board of
Complementary Health Care Providers to regulate acupuncturists and naturopathic doctors. The
current laws regulating acupuncturists would be transferred to the newly established board. Only
those licensed by the Board would have been able to use aterm derived from “naturopathic” and
theinitialsND. (Theterm “naturopath” was not included in the list; initials, such asNMD, were
also not included in the list.) The use of the term physician would have been prohibited. To
qualify for licensure an applicant would have to be a graduate of an approved medical board
college accredited by the Federal Government. The licensee would be prohibited from prescribing
controlled drugs

Committee Amendment " A" (H860) proposed to accomplish the following:
1. Makeit clear that it is the practice of naturopathy, not just the titl&at is being licensed;
2. Strengthen the regulatory board's control over the use of drugs by naturopaths,

3. Eliminate childbirth from the scope of practice of naturopaths; and
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4. Make it clear that this bill does not prohibit a person from providing, selling or recommending
items in the naturopath's scope of practice unless this use is specifically prohibited by other laws.

Senate Amendment " B" To Committee Amendment " A" ($54) proposed to provide that a
naturopathic doctor may only prescribe noncontrolled legend drugs from the following categories:
homeopathic remedies, vitamins and minerals, hormones, local anesthesia and immunizations that
are designated by rule by a subcommittee of the board consisting of the naturopathic members,
the pharmacist member and the allopathic or osteopathic physician member, as consistent with a
naturopathic doctor's education and training. A naturopathic doctor may not prescribe
psychotropic medications.

House Amendment " A" To Committee Amendment " A" (FB80) proposed to accomplish
the following:

1. Limit to nonprescription drugs the types of drugs that a naturopathic doctor may recommend.

2. Prohibit a naturopathic doctor from prescribing, dispensing or administering " any legend
substances,” rather than “any controlled substances’ as proposed in the bill;

3. Add language that clarifies that a conditional licensee may not receive specialty certification;
and

4. Remove the requirement that continuing education for renewing a license mustl ute at |east
7 hours of pharmacology.

(Not Adopted)

Senate Amendment " A" To Committee Amendment " A" (548) is the same as House
Amendment “A”. (Not Adopted)

House Amendment " A" (H878) proposed to delete counseling, hypnotherapy and biofeedback
from the permissible therapies that may be practiced by a naturopathic doctor. (Not Adopted)

House Amendment " B" (H893) proposed to prohibit naturopathic doctors from prescribing,
dispensing or administering any psychotropic medications. (Not Adopted)

House Amendment " C" (H910) proposed to require that before a person may be eligible for a
license to practice naturopathic medicine that person must have an undergraduate degree.
Currently, one of the three accredited naturopathic medical schools does not require an
undergraduate degree. (Not Adopted)

Senate Amendment " A" (S567) proposed to allow the Board of Complementary Health Care
Providers to approve graduates from any naturopathic schools, including those not accredited. It
also proposed to require that before a person may be eligible for alicense to practice naturopathic
medicine that person must have an undergraduate degree. (Not Adopted)

Enacted law summary

Public Law 1995, chapter 671 establishes a consolidated professional regulatory board called the
Board of Complementary Health Care Providers to regulate acupuncturists and naturopathic
doctors. The current laws regulating acupuncturists are transferred to the newly established
board. It requires alicense to practice naturopathic medicine and to use many derivatives of the
word naturopathic, but not naturopath, nor initials such as NMD. The use of the term physician is
prohibited. A person may recommend and dispense remedies within the naturopathic scope of
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practice unless they are prohibited by other sections of law but may only prescribe from a
restricted list of non-controlled legend drugs.

To be eligible for alicense an applicant must be a graduate of a board-approved naturopathic
medical college that is accepted by an agency of the federal government. It is not a requirement
of the law and one of the schools that these medical college graduates have undergraduate

degrees.
LD 1860 An Act to Amend the Petroleum M arket Share Act PUBLIC 627
Sponsor(s) Committee Report Amendments Adopted
ROWE OTP-AM H-839

The following reports are currently required by law to be made to the Attorney General until
September, 1996:

A. Wholesaler reports on the total gallons of home heating oil and motor fuel oil sold by
the wholesaler to each retail outlet or retailer;

B. Wholesaler reports on the total gallons of home heating oil and motor fuel oil supplied
by the wholesaler to each retail outlet controlled by the wholesaler during any portion of
the reporting period;

C. Wholesaler reports on the total gallons of home heating oil and motor fuel oil sold by
the wholesaler from a bulk storage facility or depot directly to any end user for
consumption in the State; and

D. Refiner reports setting forth the total gallons of home heating oil and motor fuel
supplied by the refiner to each retail outlet controlled by the refiner and the total gallons of
home heating oil and motor fuel oil sold by the refiner from a bulk storage facility or depot
directly to any end user for consumption in the State.

The purpose of these reportsisto assist in enforcing the law against anti-competitive and unfair
trade practices. The Attorney General isto report to the Legislature yearly concerning the
concentration of retail outlets. An advisory committee is established to consult with the Attorney
General on these matters.

LD 1860 proposed to extend reporting provisions of the Petroleum Market Share Act for ayéar
period. The yearly cost of this program was estimated at $48,000, which sum was to be obtained
from the petroleum industry.

Committee Amendment " A" (H839) proposed to add afiscal note to the bill.

Enacted law summary

Public Law 1995, chapter 627 extends the wholesaler and refiner reporting requirements of the
Petroleum Market Share Act for a 4-year period.

LD 1865 Resolve, to Extend the Reporting Deadline of the Export RESOLVE 70
Financing Services Study Group EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
LONGLEY OoTP
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LD 1865 proposed to extend the reporting deadline for the Maine World Trade Association to
study export financing services from January 1, 1996 to November 1, 1996 as required by
Resolve 1995, chapter 17.

Enacted law summary
Resolve 1995, chapter 70 extends the reporting deadline for the Maine World Trade Association

to study export financing services from January 1, 1996 to November 1, 1996 as required by
Resolve 1995, chapter 17.
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Joint Standing Committee on Criminal Justice

LD 659 An Act to Allow Charitable Solicitation by L aw Enforcement ONTP
Officers, Agencies and Associations
Sponsor(s) Committee Report Amendments Adopted
BAILEY OTP-AM MAJ
ONTP MIN

LD 659 was carried over from the First Regular Session of the 117th Legislature. LD 659
proposed to remove the existing ban prohibiting law enforcement officers, agencies or
associations from soliciting property from the general public if that property in any way tangibly
benefits or isintended to tangibly benefit any law enforcement officer, law enforcement agency or
law enforcement association.

Committee Amendment " A" (H732) was the Majority Report of the Joint Standing Committee
on Criminal Justice. The amendment proposed to reenact the law regulating solicitation by law
enforcement officers on March 1, 1998. The amendment also proposed to add a fiscal note to the

bill.
(Not adopted)
LD 1030 An Act to Provide Servicesto Adjudicated Young Women ONTP
Sponsor(s) Committee Report Amendments Adopted
JOHNSON ONTP

LD 1030 was carried over from the First Regular Session of the 117th Legislature. LD 1030
proposed to appropriate General Fund dollars for the Gate House Program to provide transitional
and diversion services for adjudicated young women involved with the Maine Y outh Center.

LD 1235 An Act to Transfer Juvenile Correctional Functionsto the ONTP
Department of Human Services
Sponsor(s) Committee Report Amendments Adopted
BRENNAN ONTP

LD 1235 was carried over from the First Regular Session of the 117th Legislature. PartsA, B
and C of LD 1235 proposed to transfer all juvenile corrections functions from the Department of
Corrections to the Department of Human Services.

Parts A, B and C of LD 1235 also proposed to:

1. Retain the Office of Advocacy in the Department of Corrections to investigate adult abuse or
neglect in correctional facilities;

2. Establish asimilar office for juvenile corrections in the Department of Human Services;
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3. Limit provisions concerning juvenile delinquency prevention to youths who are rbeged to
have committed crimes and are placed in the chapter dealing with child and family servicesin the
Maine Revised Statutes, Title 22;

4. Place the remainder of the juvenile corrections functions in the Bureau of Juvenile Corrections,
which would be moved from the Department of Corrections to the Department of Human
Services;

5. Create divisions for planning, probation, aftercare and facilities;

6. Give the Juvenile Justice Advisory Group the total planning function for juvenile corrections
and clarify that the group's implementation authority and the bureau's supervisory authority over
planning would be limited to the-§ear comprehensive state plan required by federal law and that
the bureau's expenditure authority relative to outside funds would be subject to the group's
approval; and

7. Require funding to the Maine Y outh Center from the Department of Human Services be
reduced by 25% in the first fiscal year and 25% in the second fiscal year from the level of funding
in fiscal year 19951996 and that the department expend the resulting funds on community
services for youths to increase efforts in delinquency prevention, probation and aftercare.

Part D of LD 1235 proposed to:

1. Transfer from the Department of Corrections to the Department of Human Services all
expenditures, assets, liabilities, appropriations and allocations, rules, contracts and agreements,
records, property and employees to the extent attributable to functions transferred in the bill;

2. Direct the Department ofHuman Services to review juvenile corrections and report its findings
to the Joint Standing Committee on Human Resources by December 1, 1995;

3. Direct transitional activities concerning the budget and the functions of the departments
involved; and

4. Direct the Joint Standing Committee on Human Resources to submit legislation needed to
correct errors and inconsistencies.

LD 1294 An Act to Prohibit Home Repair Fraud PUBLIC 681
Sponsor(s) Committee Report Amendments Adopted
GWADOSKY OTP-AM H-731

LD 1294 was carried over from the First Regular Session of the 117th Legislature. LD 1294
proposed to define different practices that typically occur when home repair contractors defraud
their customers. The bill proposed to create Maine Revised Statutes, Title 10, chapter 263 a
violation of which is considered criminal conduct that may result in criminal penalties. The bill
also proposed to increase the penalties if the victim of a home repair contractor is more than 60
years of age.

LD 1294 was originally titled “An Act to Prohibit Home Repair Fraud and Establish Aggravated
Penalties When the Victim is an Older Person.”

Committee Amendment " A" (H731) proposed to replace the bill and to do the following:
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1. Create in the Maine Criminal Code the Class D crime of home repair fraud, which is enhanced
to aClass C crime if the actor has 2 or more prior convictions;

2. Make aviolation of consumer sales solicitation laws a Class Eiere, unless the State pleads
and proves that the act or omission by the seller was intentional, in which case the violation is a
Class D crime;

3. Make aviolation of certain transient sales laws a Class E crime, unless the State pleads and
proves that the act or omission by the seller was intentional, in which case the violation is a Class
D crime; and

4. Add afiscal note.
Enacted law summary

Public Law 1995, chapter 681 creates in the Maine Criminal Code the Class D crime of home
repair fraud, which may be enhanced to a Class C crime if the offender has 2 or more prior
convictions for home repair fraud. It also provides enhanced civil penaltiesin the consumer
solicitation laws, the transient sales laws and the door-to-door home repair transient seller laws.
If the State pleads and proves that an act or omission by a seller operating under a provision of
these consumer laws was intentional, a violation of the consumer sales law provision involved is
enhanced from a Class E to a Class D crime.

LD 1457 An Act to Discourage the Spread of " Crack” Cocaine PUBLIC 635
Sponsor(s) Committee Report Amendments Adopted
BUNKER OTP-AM MAJ H-696

OTP-AM MIN

LD 1457 was carried over from the First Regular Session of the 117th Legislature. LD 1457
proposed to discourage the spread of cocaine base in the State.

Under existing law, possession of cocaine, whether it is cocaine hydrochloride (powder cocaine)
or cocaine base (crack cocaine), isaClass D crime. LD 1457 proposed to increase that class of
crime for possession of cocaine base by one level to aClass C crime. The disparity between the
sentences proposed under this bill for cocaine base and for cocaine hydrochloride is supported by
the addictive nature of cocaine base and the level of violence associated with its use and
distribution.

Committee Amendment " A" (H696) was the Majority Report of the Joint Standing Committee
on Criminal Justice. The amendment proposed to strike sections 2 and 3 of the bill, but retain
section 1, which defines and distinguishes cocaine in the form of cocaine base (crack cocaine)
from cocaine hydrochloride (powder cocaine).

The amendment proposed to create presumptive quantities for furnishing and trafficking in
cocaine base.

The amendment also proposed to provide that a person is guilty of aggravated trafficking or

furnishing scheduled drugs if the person trafficks in or furnishes cocaine in the form of cocaine
base in a quantity of 32 grams or more.
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The amendment proposed to provide that possession of cocaine in the form of cocaine base
constitutes a Class C crime when the State proves that the offender has a prior scheduled drug
conviction.

The amendment proposed to provide that possession of 4 grams or more of cocaine in the form of
cocaine baseisa Class B crime.

The amendment also proposed to add a fiscal note to the bill.

Committee Amendment " B" (H697) was the Minority Report of the Joint Standing Committee
on Criminal Justice. The amendment proposed to retain provisions of the original bill that made
possession of cocaine base a Class C crime and proposed to add provisions that define and
distinguish cocaine in the form of cocaine base (crack cocaine) from cocaine hydrochloride
(powder cocaine). The amendment also proposed to create presumptive quantities for furnishing
and trafficking in cocaine base as in Committee Amendment “A” (H-696).

This amendment also proposed to add a fiscal note to the bill.
(Not adopted)
Enacted law summary

Public Law 1995, chapter 635 makes possession of cocaine base a Class D crime and defines and
distinguishes cocaine in the form of cocaine base (crack cocaine) from cocaine hydrochloride
(powder cocaine).

Public Law 1995, chapter 635 creates presumptive quantities for furnishing and trafficking in
cocaine base.

Public Law 1995, chapter 635 provides that a person is guilty of aggravated trafficking or
furnishing scheduled drugs if the person trafficks in or furnishes cocaine in the form of cocaine
base in a quantity of 32 grams or more.

Public Law 1995, chapter 635 provides that possession of cocaine in the form of cocaine base
constitutes a Class C crime when the State proves that the offender has a prior scheduled drug
conviction. Possession of cocaine in the form of cocaine base would continue to be a Class D
crime when the State does not prove that the offender has a prior scheduled drug conviction.

Public Law 1995, chapter 635 also provides that possession of 4 grams or more of cocaine in the
form of cocaine baseis a Class B crime.

LD 1510 An Act to Make Comprehensive Changesto the Sex Offender PUBLIC 680
Laws
Sponsor(s) Committee Report Amendments Adopted
PINGREE OTP-AM S-516

LD 1510 was carried over from the First Regular Session of the 117th Legislature. LD 1510
proposed to make comprehensive changes to the laws involving sex offenders. The bill proposed
to:

1. Requre all judges and justices to attend a conference on sexual abuse;
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2. Change the statute of limitations for civil actions involving sexual acts toward minorsto allow
actions to be brought up to 5 years after the victim reaches the age of majority;

3. Require all trials in which the defendant is accused of a sex offense against a minor be
conducted in a speedy fashion;

4. Require the court to sentence a person convicted of a 2nd sex offense to the maximum term
allowed under the law. Prior to early release, the sex offender would be required to participate in
and successfully complete atreatment program for sex offenders administered by the Department
of Corrections. The court would also have authority to order the garnishment of up to 50% of an
offender's wages to pay for the counseling of the victim;

5. Require the court, in an action involving sexual abuse by a person against aminor who isa
resident of the same household, to order the defendant to vacate the household. The court would
not be authorized to remove the child from the household unless it finds that the child is in danger;
6. Repeal the Sex Offender Registration Act and reenact it making the following changes:

A. Expand the application of the Act to apply to persons convicted of a broader range of sex
offenses;

B. Require a sex offender to report any change of address and to register with the sheriff of
the county in which the sex offender plansto reside;

C. Require the sheriff to report all information received from a sex offender to a central
registry maintained by the Department of Public Safety;

D. Establish a schedule for duration of registration based upon the class of the crime; and

E. Establish penalties for failure to register;
7. Direct the Department of Education and the Department of Public Safety to develop and
implement a program of education and prevention of sex abuse for use in elementary and middle
schools; and
8. Require the Department of Corrections to develop and administerpaogram for the treatment
and counseling of inmates convicted of sex offenses. The department would also have been
directed to study alternative sentencing options for persons convicted of sex offenses and to
report its findings and recommendations back to the Legislature.
Committee Amendment " A" (S516) proposed to replace the bill and to do the following:

1. Clarify therights of victims to participate in the criminal justice process and create avictims
rights chapter in the Maine Criminal Code;

2. State that neither the failure of law enforcement to perform the requirements of the victims
rights chapter nor compliance with the victims' rights chapter gives rise to civil liability;

3. Specify that alaw enforcement officer may arrest without a warrant a person who the officer

has probable cause to believe has violated or isin violation of the sex offender registration
requirements as established in the Maine Revised Statutes, Title-24, chapters 11 or 13;
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4. Direct the court at sertencing to order every convicted sex offender, as defined under Title
34-A, section 11103, to satisfy all requirements set forth in the Sex Offender Registration and
Notification Act;

5. Clarify that, upon request, the Department of Corrections shall notify victims of the
conditional release or discharge of defendants convicted of murder or of aClass A, Class B or
Class C crime who are committed to the department'’s custody. The amendment proposed to
require county jails to give the same notice to victims when a defendant convicted of murder or a
Class A, Class B or Class C crime who is committed to a county jail is conditionally released or
discharged. The amendment also proposed to require state mental health institutes to give notice
of adefendant’s release to victims when a defendant, who is committed to an institute's custody,
has been found not criminally responsible by reason of mental disease or defect for gross sexual
assault and the victim had not in fact attained 16 years of age at the time of the crime;

6. Direct the court to attach as a condition of probation that a convicted sex offender, as defined
under Title 34A, section 11103, satisfy all requirements set forth in the Sex Offender Registration
and Notification Act;

7. Add an application section to the existing Sex Offender Registration Act, Title 84 chapter
11, that specifies that chapter 11 applies to sex offenders sentenced on or after June 30, 1992 and
before September 1, 1996;

8. Enact Title 34A, chapter 13, the SexOffender Registration and Notification Act to apply to

sex offenders sentenced or placed in institutional confinement on or after September 1, 1996. The
purpose of this Act is to protect the public safety by enhancing access to information concerning
sex offenders by requiring registration by the offender and notification to victims and law
enforcement agencies,

9. Allocate $200,000 to the Department of Corrections from the Federal Expenditure Fund for
the fiscal year ending June 30, 1997. The federal funds will be used to train probation officers and
to otherwise carry out the purposes of this Act;

10. Direct the Department of Corrections to report back to the joint standing committee having
jurisdiction over criminal justice matters regarding the implementation and application of the risk
assessment and relapse prevention program for sex offenders, including the department's work
assisting law enforcement agencies with risk assessment for the purpose of public notification, no
later than January 1, 1998; and

11. Add amandate preamble, 2 application sections, an allocation section, an effective date and a
fiscal note.

Enacted law summary
Public Law 1995, chapter 680 does the following:

1. Clarifiestherights of victims to participate in the criminal justice process and creates a victims
rights chapter in the Maine Criminal Code;

2. Statesthat neither the failure of law enforcement to perform the requirements of the victims
rights chapter nor compliance with the victims' rights chapter gives rise to civil liability;

3. Specifies that alaw enforcement officer may arrest without a warrant a person who the officer

has probable cause to believe has violated or isin violation of the sex offender registration
requirements in the Maine Revised Statutes, Title 34, chapters 11 or 13;
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4. Directsthe court at sentencing to order every convicted sex offender, as defined under Title
34-A, section 11103, to satisfy all requirements set forth in the Sex Offender Registration and
Notification Act;

5. Clarifiesthat, upon request, the Department of Corrections shall notify victims of the
conditional release or discharge of defendants convicted of murder or of aClass A, Class B or
Class C crime who are committed to the department's custody. The amendment requires county
jailsto give the same notice to victims when a defendant convicted of murder or a Class A, Class
B or Class C crime who is committed to a county jail is conditionally released or discharged. The
amendment also requires state mental health institutes to give notice of a defendant’ s release to
victims when a defendant, who is committed to an institute's custody, has been found not
criminally responsible by reason of mental disease or defect for gross sexual assault and the victim
had not in fact attained 16 years of age at the time of the crime;

6. Directs the court to attach as a condition of probation that a convicted sex offender, as defined
under Title 34A, section 11103, satisfy all requirements set forth in the Sex Offendeegistration
and Notification Act;

7. Adds an application section to the existing Sex Offender Registration Act, Title 84 chapter
11 that specifies that chapter 11 applies to sex offenders sentenced on or after June 30, 1992 and
before September 1, 1996;

8. Enacts Title 34A, chapter 13, the Sex Offender Registration and Notification Act. The Act
appliesto sex offenders sentenced or placed in institutional confinement under Title 15, section
103, on or after September 1, 1996. The purpose of this Act isto protect the public safety by
enhancing access to information concerning sex offenders. The Act does the following:

A. Defines "risk assessment instrument,” which the Department of Corrections shall use for
the ongoing purpose of identifying risk factors predisposing a person to become a sex
offender or arepeat sex offender. Thisinformation will be used to provide notification of a
sex offender's conditional release or discharge from a state correctional facility to law
enforcement agencies and to the public;

B. Defines "sex offender” as a person who is convicted of gross sexual assault if the victim
had not in fact attained 16 years of age at the time of the crime or an individual found not
criminally responsible for committing gross sexual assault by reason of mental disease or
defect if the victim had not in fact attained 16 years of age at the time of the crime;

C. Statesthat neither the failure of law enforcement to perform the requirements of this
chapter nor compliance with this chapter givesriseto civil liability;

D. Explainsthe process for registering as a sex offender and increases the penalty for failure
to register or update information as required; and

E. Explains the process for notification when a sex offender is conditionally released or
discharged from institutional confinement as follows:

(1) The Department of Corrections shall give the Department of Public Safety, State
Bureau of Identification notice of the address where the sex offender will reside; the
address where the sex offender will work, if applicable; the geographic areato which a
sex offender's conditional release is limited, if any; and the status of the sex offender when
released as determined by the risk assessment instrument;
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(2) The Department of Public Safety, State Bureau of Identification shall forward the
information in subparagraph (1) to all law enforcement agencies that have jurisdiction in
those areas where the sex offender may reside or work;

(3) The Department of Correctons shall notify members of the public who the
department determines appropriate to ensure public safety; and

(4) Thelaw enforcement agencies that receive information concerning the registration of
a sex offender shall notify members of that municipality who the law enforcement agency
determines appropriate to ensure public safety.

Upon request, the Department of Corrections shall provide to law enforcement agencies
technical assistance concerning risk assessment for purposes of public notification of a sex
offender's release.

This notification process is not intended to affect or limit the current ability of a member of
the public to call the Department of Public Safety, State Bureau of Identification to inquire
whether a person is aregistered sex offender. The notification processis instead a method of
enhancing public notification for the purpose of public safety;

9. Allocates $200,000 to the Department of Corrections from the Federal Expenditure Fund for
the fiscal year ending June 30, 1997. The federal funds will be used to train probation officers and
to otherwise carry out the purposes of this Act; and

10. Directs the Department of Corrections to report back to the joint standing committee having
jurisdiction over criminal justice matters regarding the implementation and application of the risk
assessment and relapse prevention program for sex offenders, including the department's work
assisting law enforcement agencies with risk assessment for the purpose of public notification, no
later than January 1, 1998.

LD 1661 An Act to Increase the Penalty for Criminal Restraint of a PUBLIC689
Y oung Child
Sponsor(s) Committee Report Amendments Adopted
PEAVEY OTP-AM H-700
SMALL

LD 1661 proposed to change the penalty for criminal restraint of a child under age 6 or a
dependent person from a Class D crimeto a Class C crime. The increase in penalty would allow
law enforcement officers to arrest the offender rather than issue a summons.

LD 1661 was originally titled “An Act to Increase the Penalty for Criminal Restraint of a'Y oung
Child or a Dependent Person.”

Committee Amendment " A" (H700) proposed to change from a Class D to a Class C crime
criminal restraint of a child under 8 years of age. The amendment proposed to modify the title of
the bill to reflect the intent of the amendment. The amendment also proposed to add a fiscal note.

Enacted law summary
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Public Law 1995, chapter 689 changes from a Class D to a Class C crime criminal restraint of a
child under 8 years of age.

LD 1666 An Act to Include Sexual Contact in the Definition of PUBLIC 638
Prostitution
Sponsor(s) Committee Report Amendments Adopted
POVICH OTP-AM MAJ H-712
FAIRCLOTH ONTP MIN

LD 1666 proposed to include sexual contact in the definition of prostitution to prohibit sexual
contact for a pecuniary benefit. Thisbill also proposed to expand the crime of indecent conduct
to prohibit sexual contact in a public place.

Committee Amendment " A" (H712) proposed to strike from the bill the provision that
expanded the crime of indecent conduct to prohibit sexual contact in a public place. The
amendment also proposed to make atechnical correction and add afiscal note to the bill.
Enacted law summary

Public Law 1995, chapter 638 includes sexual contact in the definition of prostitution to prohibit
sexual contact for pecuniary benefit.

LD 1685 An Act to Provide Protection from Motor Vehicle Damageto PUBLIC 539
Forest Lands
Sponsor(s) Committee Report Amendments Adopted
OTP-AM H-701

LD 1685, amgjority recommendation of the Commission to Study Trespass Laws, proposed to
make it a Class E crime to damage forest products, personal property or roads as a result of
operating a motor vehicle on forest land. The bill proposed to define forest products as any
woody stemmed plant as well as any products that have been harvested but not yet transported
from the harvesting site.

LD 1685 was originally titled “An Act to Provide Recovery for Motor Vehicle Damage to Forest
Lands.”

Committee Amendment " A" (H701) proposed to change the title of LD 1685 to represent the
intent of the bill, which isto create a crime, not a process for civil recovery. The amendment also

proposed to clarify that the crime is one of strict liability and to make atechnical correction and
add afiscal note.

Enacted law summary

Public Law 1995, chapter 539 makes it a Class E strict liability crime to damage forest products,
personal property or roads as a result of operating a motor vehicle on forest land.
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LD 1693 An Act to Enhance Fireworks Safety PUBLIC 528

Sponsor(s) Committee Report Amendments Adopted
CLUKEY OTP-AM H-702

LD 1693 propased to clarify that only persons with proper permits issued by the Department of
Public Safety may possess fireworks. The bill proposed to make possession without a proper
permit of fireworks that exceed $100 in value a Class D crime. The bill also proposed to make
obtaining a permit but failing to display the fireworks according to the rules adopted by the
Commissioner of Public Safety a Class E crime.

Committee Amendment " A" (H702) proposed to clarify that aviolation of the conditions of a
permit for display of fireworksisaClass E crime.

The amendment also proposed to make technical corrections and add a fiscal note to the bill.
Enacted law summary

Public Law 1995, chapter 528 allows only persons with proper permitsissued by the Department
of Public Safety to possess fireworks. A person without a permit who possesses fireworks that

exceed more than $100 in value is guilty of aClass D crime. A person with a permit who fails to
follow the permit conditions for displaying fireworks is guilty of a Class E crime.

LD 1694 An Act Concerning JuvenilesWho Have Been Adjudicated to PUBLIC 690
Have Committed the Juvenile Crime of Gross Sexual Assault
Sponsor(s) Committee Report Amendments Adopted
KERR OTP-AM H-752

LD 1694 proposed to require mandatory indeterminate institutional commitment and mandatory
restitution to each victim of ajuvenile adjudicated to have committed gross sexual assault on 2 or
more victims under 14 years of age.

Committee Amendment " A" (H752) proposed to replace the bill and to do the following:

1. Require ajuvenile adjudicated of an offense that if committed by an adult would be gross
sexual assault under the Maine Revised Statutes, Title &, section 253, subsection 1 to undergo
adiagnostic evaluation at the Maine Y outh Center before the court entersits disposition. This
provision would be effective January 1, 1997,

2. Require acourt in adisposition of ajuvenile adjudicated of an offense that if cortied by an
adult would be murder or aClass A, Class B or Class C crime to state on the record and in the
presence of the public, including victims and the family of victims who are present at the hearing,
the court's reasons for ordering or not ordering the juvenile's commitment to a secure institution;

3. Clarify that the restitution that a court may order ajuvenile offender to pay includes costs for

counseling or rehabilitative care that victims must undergo as a result of the offense for which the
juvenile is adjudicated;
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4. Require the Department of Corrections to give notice of the commitment to its jurisdiction of a
juvenile who is adjudicated of committing gross sexual assault to the Department of Human
Services, to local law enforcement agencies and to the superintendent of the school system in
which the juvenile attends school; and

5. Add an effective date and a fiscal note.
Enacted law summary
Public Law 1995, chapter 690 does the following:

1. Requires ajuvenile adjudicated of an offense that if committed by an adult would be gross
sexual assault under the Maine Revised Statutes, Title 1&, section 253, subsection 1 to undergo
adiagnostic evaluation at the Maine Y outh Center before the court entersits disposition. This
provision takes effect January 1, 1997,

2. Requires acourt in adisposition of ajuvenile adjudicated of an offense that if committed by an
adult would be murder or aClass A, Class B or Class C crime to state on the record and in the
presence of the public, including victims and the family of victims who are present at the hearing,
the court's reasons for ordering or not ordering the juvenile's commitment to a secure institution;

3. Clarifiesthat the restitution that a court may order ajuvenile offender to pay includes costs for
counseling or rehabilitative care that victims must undergo as a result of the offense for which the
juvenile is adjudicated; and

4. Requires the Department of Corrections to give notice of the commitment to its jurisdiction of
ajuvenile who is adjudicated of committing gross sexual assault to the Department of Human
Services, to local law enforcement agencies and to the superintendent of the school system in
which the juvenile attends school.

LD 1709 An Act to Describe Property Posting under the Criminal PUBLIC 529
Trespass and Trespass by Motor Vehicle Laws
Sponsor(s) Committee Report Amendments Adopted
OoTP

LD 1709, amagjority recommendation of the@nmission to Study Trespass L aws, proposed to
add to the criminal trespass law one specific method of posting land for the purpose of criminal
trespass, allowing the use of signs or paint markings to notify persons that entry upon the
property constitutes criminal trespass.

The method of posting described in this bill isintended to give property owners and property
users a clear method of posting, but it is not intended to be the only method of posting that would
giveriseto acriminal trespass violation. Any other posting that is made "in a manner reasonably
likely to come to the attention of intruders" would also meet the terms of the statute.

The bill proposed to make clear that alandowner is only required to mark the portion of property
where accessis prohibited or limited. The bill also proposed to specify that destroying signs or
markings on the property of another or posting land without the owner's permission is a criminal
violation.
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LD 1709 proposed to extend the crime of trespass by ntor vehicle to include permitting a
vehicle to enter or remain on the posted nonresidential property of another for any period of time.

Enacted law summary

Public Law 1995, chapter 529 adds to the criminal trespass law one specific method of posting,
allowing the use of signs or paint markings to notify persons that entry upon the property
constitutes criminal trespass.

The method of posting is intended to give property owners and property users a clear method of
posting, but it is not intended to be the only method of posting that would give rise to a criminal
trespass violation. Any other posting that is made "in a manner reasonably likely to come to the
attention of intruders' would also meet the terms of the statute.

Public Law 1995, chapter 529 also clarifies that alandowner is only required to mark the portion
of property where accessis prohibited or limited. Chapter 529 specifies that destroying signs or

markings on the property of another or posting land without the owner's permission is a criminal

mischief.

Public Law 1995, chapter 529 further extends the crime of trespass by motor vehicle to include
permitting a vehicle to enter or remain on the posted nonresidential property of another for any
period of time.

LD 1728 An Act to Enhance Amusement Ride Safety PUI
Sponsor(s) Committee Report Amendments Adopted
CLARK OTP-AM H-713

LD 1728 proposed to increase the annual fee for safety inspections and licensing of certain
amusements and motor vehicle raceways from $250 to $300 and to increase the amusement
device license fee from $37.50 to $50. The bill proposed to dedicate the revenue to offset the
cost of the licensing and inspections.

LD 1728 also proposed to amend the definition of "amusement device."

Committee Amendment " A" (H713) proposed to add an allocation and a fiscal note to the bill.
Enacted law summary

Public Law 1995, chapter 533 increases the annual fee for safety inspections and licensing of
certain amusements and motor vehicle raceways from $250 to $300 and increases the amusement

device license fee from $37.50 to $50. The fees are dedicated to offset the costs of licensing and
inspections. Public Law 1995, chapter 533 also amends the definition of “amusement device.”

LD 1738 An Act to Require Prisonersto Pay Their Fair Share of PUBLIC 534
Victim Restitution
Sponsor(s) Committee Report Amendments Adopted
WHEELER OTP
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BENOIT

LD 1738 proposed to change the language in the law that concerns the payment of restitution by a
prisoner to avictim from 25% of all income of a prisoner to 25% of all money generated by the
prisoner, which may include nonincome sources of money.

Enacted law summary

Public Law 1995, chapter 534 requires a prisoner to pay to avictim 25% of all money the
prisoner may generate from whatever source if the court has ordered that restitution be paid.

LD 1766 An Act to Prohibit Stalking PUBLIC 668
Sponsor(s) Committee Report Amendments Adopted
SAXL M OTP-AM MAJ H-829
KILKELLY OTP-AM MIN

LD 1766 proposed to create the crime of stalking using the United States Department of Justice,
National Institute of Justice's Model Antbtalking Code for States.

The crime consists of intentionally engaging in a course of conduct directed at a specific person
that would cause a reasonable person to suffer emotional distress or to fear bodily injury or death
to that person or to a member of that person'simmediate family. The actor also must know or
should know that the specific person will suffer emotional distress or will be placed in reasonable
fear of bodily injury or death to that person or to a member of that person's immediate family, and
the actor's acts must in fact induce substantial emotional distress or fear of bodily injury or death
to the other person or to a member of that person'simmediate family. "Course of conduct”
includes a person's gaining unauthorized access to another person's personal, medical or financial
information. Access to personal, medical or financial information includes access by computer
network, mail, telephone or written communication. Constitutionally protected activity is not
included within the meaning of "course of conduct." By including "emotional distress' in the
provision, conduct prohibited by the bill would include such things as stalkers'-gelitil ation or
numerous unwanted telephone calls made by a stalker.

LD 1766 proposed to make stalking a Class D crime with a minimum sentence of imprisonment of
60 days, of which 48 hours may not be suspended. The bill further proposed to make stalking a
Class C crime if the actor has prior stalking violations or prior protective order violations. In
these cases the court shall impose a minimum sentence of imprisonment of at least 6 months, of
which 14 days may not be suspended.

LD 1766 also proposed to direct the Supreme Judicial Court, with the cooperation of the Maine
Department of Public Safety, to establish a statewide computer criminal record system for use by
law enforcement officers including prosecutors in their respective offices, to provide instant
access to all available existing criminal records, including stalking or harassment convictions, and
protection ordersin the State. This system must be funded in part through an additional 2%
surcharge on fines, forfeitures and penalties collected by the Government Operations Surcharge
Fund pursuant to the Maine Revised Statutes, Title 4, section 1057. The 2% surchargeis
repealed on January 1, 2001.

To assist in the enforcement of protective orders issued outside Maine, the bill proposed that the
person who obtained the order may provide a copy to any Superior Court or District Court clerk
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who, in cooperation with the Department of Public Safety, shall file the order in the statewide
computer criminal record system.

Committee Amendment " A" (H828) was the Majority Report of the Joint Standing Committee
on Criminal Justice. This amendment proposed to replace the bill and to do the following:

1. Remove the additional 2% surcharge on all fines, forfeitures and penalties collected by the
Government Operations Surcharge Fund,

2. Clarify the definition of the crime of stalking;

3. Specify that alaw enforcement officer who has probable cause to believe a person has
committed or is committing the crime of stalking may make a warrantless arrest of that person;

4. Specify that, for the purpose of stalking, the definition "course of conduct” does not include
activity protected by the Constitution of Maine, the United States Constitution or any state or
federal statute;

5. Make the enhanced penalty provision consistent with current law by classifying stalking a Class
C crime after 2 or more prior convictions; and

6. Add afiscal note.
(Not adopted)

Committee Amendment " B" (H829) was the Minority Report of the Joint Standing Committee
on Criminal Justice. This amendment proposed to replace the bill and to do the following:

1. Clarify the definition of the crime of stalking;

2. Specify that 1/2 of the additional 2% surcharge on fines, forfeitures and penalties must be paid
to the Department of Public Safety to be distributed pursuant to the Maine Criminal Justice
Information System;

3. Clarify that 1/2 of the additional 2% surcharge on fines, forfeitures and penalties must be paid
to the State Court Administrator for the purpose of funding the costs of operating the Judicial
Department's computer system;

4. Specify that alaw enforcement officer who has probable cause to believe a person has
committed or is committing the crime of stalking may make a warrantless arrest of that person;

5. Specify that, for the purpose of stalking, the definition "course of conduct" does not include
activity protected by the Constitution of Maine, the United States Constitution or by any state or
federal statute;

6. Make the enhanced penalty provision consistent with current law by classifying stalking as a
Class C crime after 2 or more prior convictions; and

7. Add an allocation section and afiscal note.
Enacted law summary

Public Law 1995, chapter 668 does the following:
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1. Creates and defines the crime of stalking;

2. Directsthat 1/2 of the additional 2% surcharge on fines, forfeitures and penalties be paid to the
Department of Public Safety to be distributed pursuant to the Maine Criminal Justice Information
System for the purpose of helping to fund a statewide computer criminal record system that will
allow access to all available criminal records, including stalking or harassment convictions;

3. Clarifiesthat 1/2 of the additional 2% surcharge on fines, forfeitures and penalties be paid to
the State Court Administrator for the purpose of funding the costs of operating the Judicial
Department's computer system;

4. Specifiesthat alaw enforcement officer who has probable cause to believe a person has
committed or is committing the crime of stalking may make a warrantless arrest of that person;

5. Specifiesthat, for the purpose of stalking, the definition "course of conduct” does not include
activity protected by the Constitution of Maine, the United States Constitution or by any state or
federal statute. It isalso the Legislature's intent that "course of conduct” does not include an
otherwise lawful activity; and

6. Classifies stalking as a Class D crime with a minimum sentence of imprisonment of 60 days, of
which 48 hours may not be suspended. Stalking is classified as a Class C crime if the actor has a
prior stalking conviction or prior protective order violation, with a minimum sentence of
imprisonment of at least 6 months, of which 14 days may not be suspended. The court may also
order a stalker to attend an abuser education program approved by the court.

LD 1796 An Act to Facilitate the L awful Detention of Juveniles PUBLIC 647
EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
CLUKEY OTP-AM H-776

LD 1796 proposed to eliminate the 7zhour limit on the use of atemporary holding resource, thus
permitting this less restrictive form of detention to be used without atime limit. Thisincreases
the flexibility of the counties and is consistent with federal law. The bill also proposed to insert
into the "rural exception” for detention in a county jail an inclement weather exception that
currently existsin federal law.

LD 1796 also proposed to allow the Department of Corrections to provide temporary housing for
acounty that has no jail or that has ajail that is not fully certified.

Committee Amendment " A" (H776) proposed to do the following:

1. Remove section 1 of the bill, which would have eliminated the-Agur limit on the use of a
temporary holding resource;

2. Direct the court to review the decision to detain ajuvenile who is detained pending a hearing
for revocation of probation within 5 days from the time the motion is filed,;

3. Remove from law the requirement that the federal Office of Juvenile Justice and Delinquency

Prevention approve a separate juvenile detention section in a county jail. The federal
requirements continue to exist and apply to the State pursuant to federal regulation;
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4. Correct an error that was created when Public Law 1995, chapter 368, Part R, section 6
repealed the Maine Revised Statutes, Title 3@\, section 1557 and replaced the section with new
language that did not fit substantively within the former structure. The correction is accomplished
by repealing section 1557 and enacting a new section 159,

5. Correct acrossreference to reflect the creation of Title 3@\, section 155%A; and
6. Add afiscal note to the bill.

Senate Amendment " A" ToCommittee Amendment " A" (S501) proposed to delete the
provision in the committee amendment (H-776) that removed from law the requirement that the
federal Office of Juvenile Justice and Delinquency Prevention approve a separate juvenile
detention section in a county jail. The amendment also proposed to authorize the Department of
Corrections to develop recommended standards to fulfill federal requirements governing the
detention of juvenilesin county jails.

(Not adopted)

Senate Amendment " B" To Committee Amendment " A" ($39) proposed that until the
Northern Maine Regional Juvenile Detention Facility begins operating, a juvenile may be detained
in acounty jail, aslong as the juvenile is detained in a separate juvenile section that meets federal
standards for co-located facilities.

(Not adopted)

Enacted law summary

Public Law 1995, chapter 647 does the following:

1. Insertsinto the “rural exception” for juvenile detention in a county jail an inclement weather
exception consistent with federal law;

2. Allows the Department of Corrections to provide temporary housing for a county that has no
jail or that has ajail that is not fully certified,;

3. Directsthe court to review the decision to detain ajuvenile who is detained pending a hearing
for revocation of probation within 5 days from the time the motion is filed; and

4. Removes from law the requirement that the federal Office of Juvenile Justice and Delinquency
Prevention approve a separate juvenile detention section in a county jail. This requirement
continues to exist pursuant to federal regulation.

LD 1861 An Act to Make All Cases of Vehicular M anslaughter ONTP
Class A Crimes
Sponsor(s) Committee Report Amendments Adopted
POVICH ONTP MAJ

OTP-AM MIN
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LD 1861 proposed to repeal language in the Maine Criminal Code that provides a defense to a
prosecution of a manslaughter based upon the reckless or criminally negligent operation of a
motor vehicle. This provision reduces manslaughter based upon the criminally negligent
operation of amotor vehicle to a Class B crime. The defense is available under current law when
the death of the victim resulted from conduct that would otherwise be defined as only a civil
violation or civil infraction.

Because of the existence of Title 1A, section 203, subsection 3, paragraph A, the court iState
V. Berube 669 A.2d 170 (Me. 1995) vacated a Class A manslaughter conviction and the-§2ar
sentence that had been imposed. LD 1861 proposed to overrul&tate v. Berubeto make all
vehicular homicides a Class A crime.

Committee Amendment " A" (H830) was the Minority Report of the Joint Standing
Committee on Criminal Justice. The amendment proposed to add afiscal note to the bill.

(Not adopted)
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Joint Standing Committee on Education and Cultural Affairs

LD 66 An Act to Establish Choicesfor Parents and Guardians DIED BETWEEN
in their Children's Education HOUSES
Sponsor(s) Committee Report Amendments Adopted
AMERO OTP-AM A
ONTP B
OTP-AM C
OTP-AM D

LD 66 proposed to broaden public education options for parents and students and provide that
residence no longer be a prerequisite for enrollment in a school administrative unit. A student
could attend the public school of the student's choosing subject to some minor limitations.
Amendments were made to the School Finance Act of 1985 to reflect the potential increase in
enrollment. These changes would have allowed funding to "follow" the student and provided an
incentive for each school to maintain or increase enrollment levels.

Committee Amendment " A" (S545) was the majority report of the committee. The
amendment proposed to permit a school unit to limit the percentage of students who may choose
to attend school in another unit if the loss of students creates a hardship, subject to rules
established by the Commissioner of Education. The amendment replaced a requirement that a
student identify the reason for enrolling in the enrollment options program with a provision
making identification of the reason voluntary. The amendment deleted a provision that would
have prevented a school board from considering previous disciplinary proceedings against a
student as a basis for acceptance or rejection of a student's application to participate in the choice
program.

The amendment clarified that a school administrative unit that does not maintain one or more
grades from kindergarten to grade 12 and has not contracted with another school administrative
unit for school services may not participate in the enrollment options program. The amendment
also made clear that nothing in the enrollment options program restricts the right of a school
administrative unit to contract with another school administrative unit to provide school services
or restricts the right of a school administrative unit to receive tuition payment for educating a
student from another school administrative unit.

The amendment restricted the special education costs that must be borne by a school
administrative unit that accepts a nonresident student with special education needs through the
enrollment options program. The cost would have been limited to the state average tuition cost.
Costs in excess of the state average tuition cost would have been paid by the sending school
administrative unit. The amendment required a representative of the sending school

administrative unit to participate in all meetings concerning provision of special education services
to the student.

The amendment established areview of the enrollment options program after 5 years of operation.
The program would have continued for a maximum of 6 years. The Legislature would have been
required to approve continuation of the program past the 6th year. The amendment also changed
adefinition to clarify funding for students who participate in the enrollment options program.
(Adopted in Senate, failed in the House)

Committee Amendment " B" (S546) was one of the minority reports. The amendment
required the Commissioner of Education to designate 2 pilot sites to implement public school
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choice programs. The 2 pilot sites were to be chosen from among partnerships of school
administrative units established to demonstrate efficiencies of consolidating certain school
functions. The demonstration would have been eligible to apply for grant funds made available by
the Department of Education. (Not adopted)

Committee Amendment " C" (S547) was another minority report. This amendment deleted a
provision that requires a student applying to participate in the school choice program to identify
the reason for choosing to participate. (Not adopted)

LD 505 An Act to Implement the Recommendations of the Committee to PUBLIC 676
Study the Oper ations of the Governor Baxter School for the
Deaf
Sponsor(s) Committee Report Amendments Adopted
OTP-AM H-787

LD 505 was submitted by the Committee to Study the Operations of the Governor Baxter School
for the Deaf, created pursuant to Public Law 1993, chapter 508. It proposed the following.

1. Repeal Private and Special Law 1897, chapter 446 that established the governing body of
the Governor Baxter School for the Deaf.

2. Eliminate the Policy Review Board of the Governor Baxter School for the Deaf.

3. Establish an independent schodboard appointed by the Governor responsible for hiring a
superintendent, developing a budget and overseeing Governor Baxter School for the Deaf
operations.

4. A new definition of the superintendent's role, which includes hiring staff, helping develop
the budget and administering the school.

5. Clarified that upon enactment, the Commissioner of Education's collection of fees for
rental use of the school's facilities be credited to a special account to support facilities and
activities of the current Governor Baxter School.

6. Defined the process by which the school board must submit its budget proposal to the
Department of Education for inclusion in the department's budget.

7. Provided transitional language that allows the school board, staff and new Governor
Baxter School operations to begin July 1, 1996.

Committee Amendment " A" (H787) proposed the following.
1. Add an appropriation section and afiscal note to the bill.

2. Permit payment of per diem and expenses for members of the School Board of the
Governor Baxter School for the Deaf.

3. Clarify that funding for the Governor Baxter School for the Deaf must be used to support

maintenance of the school and Mackworth Island, security, outreach services, adult
education, use of the education network of Maine and operations of the school, including

92 « Education and Cultural Affairs Office of Policy and Legal Analysis



10.

11.

12.

the residential program, pareninfant program, preschool program and the communication
garden program.

Increase the membership of the School Board of the Governor Baxter School for the Deaf
from 11 to 13 voting members.

Require that the Governor give proper consideration to statewide geographical
representation, cultural equity and gender equity in appointing members to the school
board.

Require 8 affirmative votes by the school board to approve the annual budget of the
Governor Baxter School for the Deaf.

Require the Department of Education to provide administrative assistance to the Governor
Baxter School for the Deaf until July 1, 1999.

Clarify that the School Board of the Governor Baxteschool for the Deaf must annually
submit the school budget to the Commissioner of Education for review and inclusion in
the department's budget. The budget is subject to the normal budget review process
conducted by the Governor and the State Budget Officer.

Relieve the Department of Education of liability for operation of the school by the School
Board of the Governor Baxter School for the Deaf.

Clarify that the employees of the Governor Baxter School for the Deaf remain employees
of the State.

Require that the joint standing committee of the Legislature having jurisdiction over
education and cultural affairs matters establish a committee to review the new governance
structure of the school.

Clarify that the new governance structure for the Governor Baxter School for the Deaf
must be implemented on January 1, 1997, except that the Governor must appoint members
to the School Board of the Governor Baxter School for the Deaf by September 1, 1996

Enacted law summary

Public Law 1995, chapter 67Geduces the role of the Department of Education to providing
technical support to the Baxter School for the Deaf and establishes a school board, selected by the
Governor, to oversee operations of the school.

LD 827

An Act to Provide for Record Checks of Elementary and PUBLIC 547
Secondary Education Employees and Applicants

Sponsor(s) Committee Report Amendments Adopted
O'NEAL OTP-AM H-724

LD 827, carried over from the 1st session, authorized the Commissioner of Education and state
school superintendents to conduct record checks of criminal and investigative information on
applicants for employment, certification or recertification in positions that are directly or indirectly
in contact with children.
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Committee Amendment " A" (H724) is the unanimous committee amendment. It narrowed the
provision of the bill requiring a record check for elementary and secondary education employees
and applicants to a mandatory check of criminal conviction records. It required the Commissioner
of Education to obtain criminal conviction information from the Maine Criminal Justice
Information System and allowed the commissioner to rely on information provided up to 24
months prior to the date of issuance of the certification, authorization or renewal. It required the
applicant to pay the expense of obtaining thisinformation. The amendment retained the
provisions of the bill making criminal conviction information confidential. The amendment also
established a study committee to make recommendations on further measures to protect children
through improved hiring practices for education employees.

Enacted law summary
Public Law 1995, chapter 54 fequires the Commissioner of Education to obtain criminal history

record information from the Maine Criminal Justice Information System for anyone applying for
certification to teach beginning in 1999.

LD 830 An Act to Establish Charter Schools ONTP
Sponsor(s) Committee Report Amendments Adopted
BARTH ONTP

LD 830 authorized the establishment of charter schools within the State and set forth eligibility,
application and funding requirements for charter schools.

LD 880 An Act Concerning Referendum Reform for School Budgets INDEF PP
Sponsor(s) Committee Report Amendments Adopted
REED W OTP-AM MAJ
HALL OTP-AM MIN

LD 880 required that if an article or several articles of a school administrative district (SAD)
budget fail to passin an initial referendum, a maximum of 2 subsequent referenda may be held to
establish the budget. 1f no budget is passed after the 3rd referendum, the previous year's
operating budget becomes the approved budget.

Committee Amendment " A" (H824) is the mgjority report and replaced the bill. The
amendment directed the Commissioner of Education to establish a study committee to review the
status statewide of the referendum method of adopting a school budget. The study committee
would have consisted of representatives of awide variety of interested groups and organizations
and would have presented any recommendations to the joint standing committee of the
Legislature having jurisdiction over education and cultural affairs by December 15, 1996. (Not
adopted)

Committee Amendment " B" (H825) is the minority report and replaced the bill. Under

current law, SADs that vote on school budgets by referendum in each town have 2 options for
subsequent votes if they fail to approve a budget at the first vote. Following each failed vote, the
SAD school board must decide whether the next vote will be conducted by the referendum
method or at a district budget meeting held in one location within the district.
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This amendment would have required the SADs that adopt the referendum method to place an
article on the annual budget warrant asking if subsequent votes on the budget that year must be
done by the referendum method. If amagjority of the voters in the school administrative district
vote yes, all votes on the budget that year, up to atotal of 3, must be done by referendum. The
referendum process could not occur more than 3 times or continue past August 1st.

If the voters reject the article, the SAD school board would have been required to decidein a
public meeting whether the next vote must be conducted by the referendum method or at a district
budget meeting held in one location within the district. Whichever method the board adopted, the
vote must be held prior to August 1st.

If the budget is not adopted by August 1st, spending in the district would have been limited to
spending for current contracts and essential school needs, as defined by the school board. A
9-member mediation team would have been formed to negotiate the district budget, subject to
rules adopted by the Commissioner of Education. A vote of 5 of the voting members of the
mediation team would have been needed to approve the budget. The budget must be adopted by
the beginning of the district school year. (Not adopted)

LD 1124 An Act Regarding School Facilitiesand Debt Service PUBLIC 632
Limits
Sponsor(s) Committee Report Amendments Adopted
MITCHELL EH OTP-AM H-882
H-888
S574

LD 1124 was carried over from the first session and proposed to implement the school
construction and school governance recommendations of the Committee to Study Organizational
and Tax Issuesin Public Schools.

Committee Amendment " A" (H882) replaced the original bill.The amendment established
ceilings for debt service to the year 2000 and accomplished the following:

1. Required all schools applying for state funds for a school construction project to establish
afacility maintenance plan;

2. Required the Department of Education to conduct a survey for the purpose of establishing
an inventory of all school facilitiesin the State;

3. Required the State Board of Educaton to establish a study group for the purpose of
reviewing and making recommendations on a number of school construction issues;

4, Repealed the time limit from Private and Special Law 1995, chapter 32 that required the
Maine School Administrative District No. 49 to enter into a desiduild contract or other
alternative construction arrangement within 2 years of approval at referendum or lose the
authority to do so.

House Amendment " A" to Committee Amendment " A" (FB88) was presented on behalf of
the Committee on Bills in the Second Reading to make corrections in the title of the bill.

Senate Amendment " A" to Committee Amendment " A" ($74) eliminated provisions that
relate to a school construction project in School Administrative District No. 49 because those
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provisions were included in the 1998997 supplemental budget, L.D. 1759. The amendment also
transferred appointing authority for 2 members of the study group to review and make
recommendations on school construction issues from the cochairs of the Joint Standing
Committee on Education and Cultural Affairsto President of the Senate and the Speaker of the
House of Representatives.

Enacted law summary

Public Law 1995, chapter 632stablishes the statewide debt service limit for approved school
construction projects for 1999 at $69 million and for 2000 at $70 million. It also requires school
units who receive state funds for construction projects to establish a facility maintenance plan and
requires the Department of Education to conduct a school facilities inventory.

LD 1560 Resolve, to Reduce Reliance on the Property Tax for School INDEF PP
Funding
Sponsor(s) Committee Report Amendments Adopted
MITCHELL EH OTP-AM

LD 1560 required the State Board of Education and the Department of Education to work
together to establish a plan to promote regionalization and cost sharing among Maine schools.

Committee Amendment " A" (H861) created a 17-member study comnssion to investigate
alternative methods of financing public education and different methods of reducing reliance on
property taxes to fund education. The commission would have submitted its report and any
accompanying legislation to the First Regular Session of the 118th Legislature. The amendment
also added an appropriation section and afiscal note to the resolve. (Adopted in House and
Senate but died on the Appropriations Table)

LD 1614 An Act to Amend the Law as It Pertainsto Payrent of Rent by PUBLIC 563

a Blind or Visually Impaired Individual Who Oper ates a
Vending Facility

Sponsor(s) Committee Report Amendments Adopted
MILLS OTP-AM H-744
S-435

LD 1614 allowed municipalities to charge limited rental fees for a vending facility operated by a
person licensed by the Department of Education, Division for the Blind and Visually Impaired if
the facility isin apublic airport or other public location where certain commercial competitive
criteria are met.

Committee Amendment " A" ($435) made technical changes to the bill and clarified that
current operators of vending facilities who are blind or visually impaired and licensed by the
Department of Education, Division for the Blind and Visually Impaired are exempt from any
requirement to pay arental fee until their current rental agreement expires.

House Amendment " A" to Committee Amendment " A" (H744) was offered on behalf of the
Committee on Engrossed Bills to clarify the application of the committee amendment.
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Enacted law summary

Public Law 1995, chapter 563ermits municipalities to charge rental fees to the operator of a
vending facility licensed by the Department of Education, Division of the Blind if the facility isin a
public location where commercial competitive criteria are normally met.

LD 1627 An Act to Change the Name of the Maine Y outh Apprenticeship PUBLIC 515
Program to the Maine Career Advantage
Sponsor(s) Committee Report Amendments Adopted
GWADOSKY OoTP

LD 1627 proposed to change the name of the Maine Y outh A pprenticeship Program to the Maine
Career Advantage and make necessary reference changes in the Maine Revised Statutes.

Enacted law summary

Public Law 1995, chapter 515hanges the name of the Maine Y outh Apprenticeship Program to
Maine Career Advantage.

LD 1640 An Act to Amend the L aws Regar ding the Apportionmenof P& S54

Costs of the Mount Desert I sland Regional School District
among Member Towns

Sponsor(s) Committee Report Amendments Adopted
GOLDTHWAIT OTP S-422

LD 1640 proposed to provide that 67% of the costs of the Mount Desert Island Regional School
District must be apportioned among member towns on the basis of fiscal capacity calculated as a
3-year average of each town's state valuation.

Senate Amendment " A" ($422) added a mandate preamble and a fiscal note to the bill.
Enacted law summary
Private and Special Law 1995, chapter Sdequires that 67% of the costs of the Mount Desert

Island Regional School District must be apportioned among member towns on the basis of fiscal
capacity calculated as a 3year average of each town's state valuation.

LD 1642 An Act to Extend Waivers of Certain Provisions of the PUBLIC 527
Education Laws
Sponsor(s) Committee Report Amendments Adopted
SMALL OTP-AM S-433
MARTIN
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Due to State and local budgetary hardships, school administrative units have been exempt for
several years from meeting State requirements in the areas of studetdgacher ratios, school

approval, school accreditation, implementation of gifted and talented and guidance and counseling
programs. The waiver of these State requirements expires at the beginning of the school year in
the fall of 1996. LD 1642 proposed to extend the waiver of these requirements to the 199000
school year.

Committee Amendment " A" ($433) proposed limiting the extension of waivers now in effect
for student-teacher ratios, school approval, school accreditation, implementation of gifted and
talented and guidance and counseling programs to the 19998 school year.

Enacted law summary

Public Law 1995, chapter 527 limitthe extension of waivers now in effect for studerteacher
ratios, school approval, school accreditation, implementation of gifted and talented and guidance
and counseling programs to the 19908 school year.

LD 1660 Resolve, to Review the Role of the Department of RE!
Administrative and Financial Servicesin Approving School
Construction Projectsfor School Administrative Units

Sponsor(s) Committee Report Amendments Adopted
NASS OTP-AM H-786

LD 1660 proposed increasing the threshold amount of school administrative projects to $300,000
before approval is required from the Department of Administrative and Financial Services through
the Bureau of General Services.

Committee Amendment " A" (H786) replaced the bill with a requirement that the

Commissioner of Education convene a study group, at no cost to the State, to review and make
recommendations for improving the current role of the Department of Administrative and
Financial Services, Bureau of General Servicesin approving school construction projects. The
group must present its report and any recommended legislation to the joint standing committee of
the Legislature having jurisdiction over education and cultural affairs by December 15, 1996. The
amendment replaces the title to reflect the changes made in the amendment.

Enacted law summary

Resolve 1995, chapter 75requires the Commissioner of Education to convene a study group to
review and make recommendations for improving the current role of the Department of
Administrative and Financial Services, Bureau of General Services in approving school
construction projects.

LD 1678 Resolve, to Authorize the Maine Technical College System to RESOLVE 60
Transfer Interestsin Real Property
Sponsor(s) Committee Report Amendments Adopted
GWADOSKY OTP-AM H-710

98 « Education and Cultural Affairs Office of Policy and Legal Analysis



LD 1678 proposed permitting the Southern Maine Technical College to sell a parcel of land. The
resolve also permitted the Central Maine Technical college to give a conservation easement along
Lake Auburn to the Lake Auburn Watershed Association in exchange for the Central Maine
Technical college receiving property adjacent to the Central Maine Technical College.

Committee Amendment " A" (H710) changed the headnote of section 1 to more accurately
reflect the contents of that section.

Enacted law summary

Resolve 1995, chapter 6Qpermits Southern Maine Technical College to sell a parcel of land and
permits Central Maine Technical college to give a conservation easement along Lake Auburn to
the Lake Auburn Watershed Association in exchange for the Central Maine Technical college
receiving property adjacent to the Central Maine Technical College.

LD 1705 An Act to Establish Educational Servicesfor Grades7 to 12 P& S53
in the Towns of M echanic Falls, Minot and Poland EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
OTP-AM H-686

LD 1705 represented the findings of the committee established by Resolve 1995, chapter 55 to
develop a plan for providing education services to the students of the towns of Poland, Mechanic
Falls and Minot.

Committee Amendment " A" (H686) replaced a provision in the bill that required the
Department of Education to provide an interestree loan to the Towns of Mechanic Falls, Minot
and Poland for the purchase of books, software and other items for a new high school to serve the
3 towns. The amendment permitted the 3 towns to issue bonds to cover the cost of those items.

Enacted law summary
Private and Special Law 1995, chapter 5permits the town of Poland to build a new high school

to serve the students of Poland, Minot and Mechanic Falls. The school construction project is
guaranteed State subsidy for funding a portion of the project.

LD 1718 An Act to Repeal and Replace the Charter of Bowdoin College P& S67
EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
HARRIMAN OTP-AM S-480
DAVIDSON

LD 1718 proposed repealing and replacing the Charter of Bowdoin College and replacing its
bicameral governance structure, consisting of a Board of Trustees and a Board of Overseers, with
aunicameral governance structure, consisting of a Board of Trustees. The bill also proposed
modernizing the Charter, granted in 1794, by deleting a number of now anomolous references,
including lists by name of original board members.
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Committee Amendment " A" ($480) removed language from one part of the charter that is
duplicated in another part of the charter.

Enacted Law summary

Private and Special Law 1995, chapter 67epeals and replaces the Charter of Bowdoin College.

LD 1747 An Act to Authorize the M aine Photographic Wor kshops P& S68
to Grant Degrees
Sponsor(s) Committee Report Amendments Adopted
PINGREE OoTP

LD 1747 authorized the M aine Photographic Workshops to grant Associate of Arts and Master of
Fine Arts degrees.

Enacted Law summary

Private and Special Law 1995, chapter 6&uthorizes the Maine Photographic Workshops to grant
Associate of Arts and Master of Fine Arts degrees.

LD 1756 An Act to Establish a High School for the Visual and DIED BETWEEN
Performing Arts HOUSES
Sponsor(s) Committee Report Amendments Adopted
AMERO OTP-AM MAJ
ONTP MIN

LD 1756 proposed establishing the Maine Center for Arts Education. The bill represents the
recommendations of the Task Force on the Maine School of Visual and Performing Arts
established in Public Law 1993, chapter 706, Part B.

Committee Amendment " A" ($490) corrected language relating to a quorum of the Board of
Trustees of the Maine Center for Arts Education, clarified a section relating to public members of
the board of trustees and specified that the school may provide innovative programsto assist in
the professional development of classroom generalists and special education teachers as well as
teachers of visual and performing arts. (Adopted in the House)

LD 1760 An Act to Amend the Definition of " State Agency Client" PUBLIC 569
Sponsor(s) Committee Report Amendments Adopted
MARTIN OoTP

LD 1760 made the state agency client provisions of the School Finance Act of 1995 consistent
with state and federal laws ensuring special education and early intervention services for children
with disabilities.
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Enacted law summary

Public Law 1995, chapter 569nakes the state agency client provisions of the School Finance Act
of 1995 consistent with state and federal laws ensuring special education and early intervention
services for children with disabilities.

LD 1780 Resolve, to Establish a Tuition Rate for the Town of RESOLVE 61
Dennysville and to Review the Provision of Education
Servicesin the Unorganized Territory

Sponsor(s) Committee Report Amendments Adopted
H-716

LD 1780, which was introduced without reference to committee, proposed to establish the tuition
charge for students from Dennysville attending Edmunds School for the 199 school year.

The bill also directed the Commissioner of Education, with the assistance of a study committee, to
review and make recommendations concerning the provision of education servicesin the
unorganized territory.

House Amendment " A" (H716) adds a fiscal note to the resolve.

Enacted law summary

Resolve 1995, chapter 61 establishes the tuition charge for students from Dennysville attending
Edmunds School for the 199697 school year. The bill also directs the Commissioner of

Education, with the assistance of a study committee, to review and make recommendations
concerning the provision of education services in the unorganized territory.

LD 1786 An Act to Transfer the Agricultural Education Consultant to ONTP
the Department of Agriculture, Food and Rural Resour ces

Sponsor(s) Committee Report Amendments Adopted
ONTP

LD 1786 one of 6 bills submitted by the Commission to Study Options for Preserving the Dairy
Industry in the State. The bill proposed to transfer the position of agricultural education
consultant, established under the Department of Education by the Maine Revised Statutes, Title
20-A, section 253, subsection 6, to the Department of Agriculture, Food and Rural Resources to
facilitate and administer the department's educational programs.

LD 1791 An Act to I nitiate Education Reform in Maine PUBLIC 649
Sponsor(s) Committee Report Amendments Adopted
AMERO OTP-AM MAJ S-549
MITCHELL EH OTP-AM MIN S-600
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LD 1791 required the Department of Education, in consultation with the State Board of
Education, to establish a comprehensive statewide system of learning results no later than the
2002-03 school year. This requirement is consistent with the recommendations in the 1996 report
of the Task Force on Learning Results. The bill established guiding principles and content
standards for this system of learning results. The system must include a plan to assist school
administrative unitsin helping all students achieve the learning results and a plan for professional
development. The bill required the establishment of a student assessment system, encompassing
changes to the current assessment tests and a redesigned test for secondary students. Receipt of a
high school diploma must be based on the satisfactory completion of the secondary level state and
local assessment tests.

Committee Amendment " A" (S549) was the majority report and proposed to replace the bill.
The amendment established 6 guiding principles to aid in the development of learning standards
for all public school students. Recommendations for the standards, referred to as "learning
results’ and consisted of content standards and performance indicators, will be developed jointly
by the Joint Standing Committee on Education and Cultural Affairs, the Department of Education
and the State Board of Education in the areas of career preparation, English language arts, foreign
languages, health and physical education, mathematics, science and technology, social studies and
visual and performing arts.

Following development of the recommendations, the department and the board would have jointly
established content standards and performance indicators through the rut@king process. As
required by that process, public hearings were to be held on the proposed standards and indicators
prior to consideration by the Legislature. Review and final acceptance or rejection by the
Legislature would have occurred during the First Regular Session of the 118th L egislature.

The amendment required school administrative units to adopt the learning results within current
resource levels. Adoption in the areas of English language arts, health and physical education,
mathematics, science and technology and social studies could have been achieved within existing
budgeted resources. School administrative units could delay implementation of the learning
standards in the areas of career preparation, foreign languages and visual and performing arts if
implementation cannot be achieved within existing resources.

The amendment provided a $2,000,000 appropriation for professional development for the
1996-97 school year and requires future annual appropriations of at least $2,000,000 for
professional development. Failure of the Legislature to appropriate funds for professional
development in any year would result in suspension of the system of learning results.

The amendment required the department to use the Maine Education Assessment, the "MEA," to
measure student and school performance in achieving the learning standards. Students were not
required to pass the MEA or achieve a minimum score to complete any grade or graduate from
high school. The amendment required the state board and the department to review and make
recommendations to the Legislature by January 1, 1997 on linking achievement of the learning
results to completion of high school. The amendment also encouraged school administrative units
to develop additional local assessments to measure student achievement, including student
portfolios, performances, demonstrations and other records of achievements.

The amendment required the department, in consultation with the state board, to develop a plan
to assist school administrative unitsin helping all students achieve the learning results. The
amendment also required the department to develop a plan for providing intensive assistance to
school administrative units experiencing difficulty meeting the learning results.
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The amendment made clear that only public school students and students attending private
schools approved for educating public school students are required to meet the learning results.
Home schooled students and students attending religious schools were exempt from the
provisions of the bill. The amendment also required the commissioner to develop
accommodations for students requiring special education services and for students when course
content conflicts with religious beliefs.

The amendment added a fiscal note and an appropriation section to the bill.

Committee Amendment " B" (S550) was the minority report and would have replaced the bill.
This amendment changed the bill to aresolve that directed each school administrative unit to
review the learning standards set forth in the report of the Task Force on Learning Results and the
learning standards adopted in at least one other state in accordance with criteria established by a
national teachers' group. The amendment required each school administrative unit to provide to
the Commissioner of Education a report on the projected program changes and the costs
associated with implementation of those changes. The Commissioner of Education was directed
to compile the reports and prepare areview and analysis in accordance with the same criteria used
by school administrative units, accompanied by any necessary implementing legislation, for
submission to the Legislature by December 30, 1997. This amendment also added a fiscal note to
the bill. (Not adopted)

House Amendment " A" to Committee Amendment " A" (FB84) would have replaced the

bill. The amendment changed the bill to a resolve that directed each school administrative unit to
review the principles of education reform set forth in the report of the Task Force on Learning
Results and to provide the Commissioner of Education areport on the projected program changes
and the costs associated with implementation of those changes. The Commissioner of Education
was directed to compile the reports and prepare areview and analysis, accompanied by any
necessary implementing legislation, for submission to the L egislature by December 30, 1997. The
amendment added an appropriation section and afiscal note to the bill. (Not adopted)

House Amendment " B" to Committee Amendment " A" (FB12) proposed to combine the
majority and minority reports of the Joint Standing Committee on Education and Cultural Affairs
by specifying the learning standards that each school administrative district must review. This
amendment established a 18nember study group to develop and recommend standards only in
the areas of English language arts, mathematics, science and technology and social studies. (Not
adopted)

House Amendment " C" to Committee Amendment " A" (FB21) proposed to delay the

State's commitment to annually appropriate at least $2,000,000 for professional development until
fiscal year 199798. It replaced the $2,100,000 General Fund appropriation in fiscal year
1996-97 with a provision that funds the Professional Renewal program in the Department of
Education in fiscal year 199®7 up to $2,000,000 from the unappropriated surplus of the General
Fund after all other required deductions. (Not adopted)

Senate Amendment " A" to Committee Amendment " A" ($64) proposed to establish
minimum homework requirements for students in grades 5 through 12. The amendment also
required the preparation of transcripts and specifies the information to be recorded in the
transcripts. (Not adopted)

Senate Amendment " B" to Committee Amendment " A" ($565) proposed to establish
criteria by which the content standards must be developed and required the Department of
Education to adapt the Maine Education Assessment to focus on student achievement and
proficiency in academic subjects. (Not adopted)

Office of Policy and Legal Analysis Education and Cultural Affairs?03



Senate Amendment " C" to Committee Amendment " A" ($89) proposed to delay the
implementation of the professional development plan by one year to July 1, 1997. It also
eliminated the General Fund appropriation. (Not adopted)

Senate Amendment " D" to Committee Amendment " A" ($94) proposed to delay the

State's commitment to annually appropriate at least $2,000,000 for professional development until
fiscal year 199798. It replaced the $2,100,000 General Fund appropriation in fiscal year
1996-97 with a provision that funds the Professional Renewal program in the Department of
Education in fiscal year 199®7 up to $2,000,000 fromthe unappropriated surplus of the General
Fund after all other required deductions. (Not adopted)

Senate Amendment "E" to Committee Amendment " A" ($97) proposed to replace the
committee majority report. The amendment established agart process for the development of
learning standards for all public school students. Recommendations for the standards, referred to
as "learning results" and consisting of content standards and performance indicators, were to be
developed jointly by the Joint Standing Committee on Education and Cultural Affairs, the
Department of Education and the State Board of Education in the areas of career preparation,
English language arts, foreign languages, health and physical education, mathematics, science and
technology, social studies and visual and performing arts. Following development of the
recommendations, the department and the board would have jointly established content standards
and performance indicators through the rutenaking process. Asrequired by that procespublic
hearings were to be held on the proposed standards and indicators prior to consideration by the
Legislature. Review and final acceptance or rejection by the L egislature would have occurred
during the First Regular Session of the 118th Legislature. (Not adopted)

Senate Amendment " F" to Committee Amendment " A" (599) delays the implementation of
the professional development plan by one year to July 7, 1997. It also eliminates the General
Fund appropriation. (Not adopted)

Senate Amendment " G" to Committee Amendment " A" ($00) proposed to delay the
implementation of the professional development plan by one year to July 3, 1997. It also
eliminates the General Fund appropriation.

Enacted law summary

Public Law 1995, chapter 649 establishes, effective July 1997, 6 guiding principlesto aid in the
development of learning standards for all public school students. Recommendations for the
standards, referred to as "learning results' and consisting of content standards and performance
indicators, will be developed jointly by the Joint Standing Committee on Education and Cultural
Affairs, the Department of Education and the State Board of Education in the areas of career
preparation, English language arts, foreign languages, health and physical education, mathematics,
science and technology, social studies and visual and performing arts.

Following development of the recommendations, the department and the board will jointly
establish content standards and performance indicators through the reheeking piocess. As
required by that process, public hearings will be held on the proposed standards and indicators
prior to consideration by the Legislature. Review and final acceptance or rejection by the

L egislature will occur during the First Regular Session of the 118th Legislature.

Chapter 649 requires school administrative units to adopt the learning results within current
resource levels. Adoption in the areas of English language arts, health and physical education,
mathematics, science and technology and social studies can be achieved within existing budgeted
resources. School administrative units may delay implementation of the learning standards in the
areas of career preparation, foreign languages and visual and performing arts if implementation
cannot be achieved within existing resources.
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A $2,000,000 appropriation is provided for professional development for the 1998 school year
and requires future annual appropriations of at least $2,000,000 for professional development.
Failure of the Legislature to appropriate funds for professional development in any year will result
in suspension of the system of learning results.

The department must use the Maine Education Assessment (MEA) to measure student and school
performance in achieving the learning standards. Students do not have to pass the MEA or
achieve a minimum score to complete any grade or graduate from high school. The state board
and the department must review and make recommendations to the L egislature by January 1,
1997 on linking achievement of the learning results to completion of high school. School
administrative units are encouraged to develop additional local assessments to measure student
achievement, including student portfolios, performances, demonstrations and other records of
achievements.

The department, in consultation with the state board, must develop a plan to assist school
administrative unitsin helping all students achieve the learning results. The department is also
required to develop a plan for providing intensive assistance to school administrative units
experiencing difficulty meeting the learning results.

Only public school students and students attending private schools approved for educating public
school students are required to meet the learning results. Homeehooled students and students
attending religious schools are exempt from the provisions of the bill. The commissioner must
develop accommodations for students requiring special education services and for students when
course content conflicts with religious beliefs.

LD 1800 Resolve, to Recognize the Maine School for the Artsand the RESOLVE 79
Maine High School for the Arts
Sponsor(s) Committee Report Amendments Adopted
LUMBRA OTP-AM MAJ H-794
PARADIS ONTP MIN

LD 1800 recognized the existence of the Maine School for the Arts, also known as the Maine
High School for the Arts

Committee Amendment " A" (H794) removed the emergency preamble and emergency clause,
made technical changes to the resolve, corrected the name of the Maine School for the
Arts/Maine High School for the Arts and placed standard restrictions on protection of the school's
name as required by state law.

Enacted law summary

Resolve 1995, chapter 79ecognizes the existence of the Maine School for the Arts/ Maine High
School for the Arts.
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LD 1818 An Act to Require that Public Schools Permit Participation PUBLIC 610
in Curricular, Cocurricular and Extracurricular Activities
for Students Enrolled in Approved Equivalent Instruction
Programs

Sponsor(s) Committee Report Amendments Adopted
OTP-AM H-871

LD 1818 established uniform standards for participation by students receiving home instruction in
curricular, cocurricular and extracurricular activities and special education services and for the use
of the books, equipment and facilities of the public schools those students may otherwise attend.
The bill also established standards for readmission to and graduation from the high school a
student receiving home instruction may attend.

Committee Amendment " A" (H871) made a number of technical changes to the bill and
clarified responsibilities of students, parents and school administrative units concerning access to
public schools by homeschooled students. The amendment also added a fiscal note to the hill.
Enacted law summary

Public Law 1995, chapter 61@stablishes statewide standards for schools to follow in permitting
access to public schools by homachooled students.

LD 1866 An Act to Improve the Child Development Services System PUBLIC 662
Sponsor(s) Committee Report Amendments Adopted
OTP-AM MAJ S534
ONTP MIN

LD 1866 proposed the following changes to the Child Development Services System or "CDS."

1. Required the Commissioner of Education to establish a committee to review and report
back to the next L egislature on the provision of mandated services within the Child
Development Services System. If services exceed minimum federal requirements, the
commissioner must recommend changes to limit services to the minimum required by
federal law.

2. Required the Commissioner of Education, with assistance from the Child Development
Services System advisory board, to establish a method to determine the cost of employing
professional therapists as CDS site staff and report those recommendations to the next
Legislature.

3. Under currentlaw, the Interdepartmental Coordinating Council for Early Intervention is
established as an advisory body to the Commissioner of Education. This bill also required
the council to advise the Legislature on the status of the Child Development Services
System.
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4. Required the Interdepartmental Coordinating Council for Early Intervention to review and
make recommendations to the next L egislature to improve quality and consistency in the
Child Development Services System.

5. Permitted the board of directorsof a CDS regional site to hire one or more professional
therapists as site employees if the therapists are needed to perform child evaluations, if the
therapists can perform services at a substantial savings to the Child Development Services
System or if contract therapists are unable to provide required services within federal
timelines.

6. Limited membership on regional boards governing the Child Development Services
System to members who derive no revenue from work performed for the system.

7. Establided service provider advisory boards to each regional site board of directors.
Committee Amendment " A" (S534) makes a technical change and adds afiscal note to the bill.

House Amendment " A" to Committee Amendment " A" (FB86) removes language added by
the bill that grants authority to the board of directors of a Child Development Services System
regional site to hire one or more professional therapists as site employeesif certain conditions are
met. The amendment retains the current provision of law that permits alocal board of directors
to employ qualified professional and other staff at the local site. (Not adopted)

Enacted law summary

Public Law 1995, chapter 662equires the Commissioner of Education to review the provision of
services within in the CDS system to ensure services do not exceed minimal federal standards. It
also limits membership on regional boards governing the CDS system to members that derive no
revenue from work performed for CDS.

LD 1870 An Act to AuthorizeCasco Bay Collegeto Grant Degrees P& S72
Sponsor(s) Committee Report Amendments Adopted
OoTP

Casco Bay Collegeis currently limited to offering Associate of Science degrees in several specific
subject areas. LD 1870 proposed expanding Casco Bay College's authority to grant degrees by
permitting the college to grant Associate of Science degrees in whatever subject area its directors
may prescribe. The bill also acknowledged the change in the name of the school, which occurred
in 1974, from Plus Gray's School of Business to Casco Bay College.

Enacted law summary

Private and Special Law 1995, chapter 72xpands Casco Bay College's authority to grant degrees
by permitting the college to grant Associate of Science degrees in whatever subject area it wishes.
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Joint Standing Committee on Human Resour ces

LD 134 An Act to Amend the Laws Regarding the Maine Public PUBLIC 581
Drinking Water Commission
Sponsor(s) Committee Report Amendments Adopted
WHITCOMB OTP-AM H-746

LD 134, ahill carried over from the First Regular Session, proposed to exempt small businesses
with fewer than 5 employees or with a net income of less than $15,000 from the fees collected by
the Department of Human Services for deposit into the Public Drinking Water Fund. The original
title of the bill was“An Act to Exempt Certain Small Businesses from Paying the Annual Feeto
the Public Drinking Water Fund.”

Committee Amendment " A" (H746) isthe Majority Report. It replaced the bill and
substituted a new title. It proposed to replace the requirement that the Maine Public Drinking
Water Commission members be employed by certain drinking water systems with a requirement
that they be associated with those same systems. In the provision on duties of the commission, it
would have changed the duty of determining program effort to a duty to evaluate program effort
and would have changed the standard of performing the duty of determining funding share for
each type of public water system from a reflection of program effort to one that recognizes the
level of program effort. It would have deleted provisions on the collection of fees by drinking
water systems that require the Drinking Water Fund fees to be separately identified on the
customer’s bill. It proposed to change the base fee to no more than $50 and retain the base plus
per capita maximum fee at $30,000 per year.

Enacted law summary

Public law 1995, chapter 581 comprises the provisions from Committee Amendment A. It
changes the title of the bill. It replaces the requirement that Maine Public Drinking Water
Commission members be employed by certain drinking water systems with a requirement that they
be associated with those same systems. In the provision on duties of the commission, it changes
the duty of determining program effort to a duty to evaluate program effort and changes the
standard of performing the duty of determining funding share for each type of public water system
from areflection of program effort to one that recognizes the level of program effort. It deletes
provisions on the collection of fees by drinking water systems that require the Drinking Water
Fund fees to be separately identified on the customer’s bill. It changes the base fee to no more
than $50 and retains the base plus per capita maximum fee at $30,000 per year.

LD 271 An Act to Establish an Electronic Benefit Transfer System PUBLIC 675
for Programs Administered by State Gover nment
Sponsor(s) Committee Report Amendments Adopted
MORRISON OTP-AM H-842

LD 271, ahill carried over from the First Regular Session, proposed to establish an electronic
benefit delivery program for the delivery of benefits by automated means to recipients of the Aid
to Families with Dependent Children, food stamps, Medicaid and the Women, Infants and
Children Special Supplemental Food programs. An electronic benefit delivery program would
enable program recipients to use encoded cards to withdraw benefits from automated teller and
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point of service machines on a periodic basis. The bill would have required the Department of
Human Services to apply for a waiver to establish the electronic benefit delivery program and
would have required that program to be implemented within 90 days of receipt of the waiver. It
would have required a report by January 1, 1996, by the Department of Human Services to the
Joint Standing Committee on Human Resources on progress in implementing the program. The
original title of the bill was“An Act to Establish an Electronic Benefit Delivery Program for Aid
to Families with Dependent Children, Food Stamp, Women, Infants and Children Special
Supplemental Food and Medicaid Programs.”

Committee Amendment " A" (H- 842)isthe Maority Report. It replaced the bill. It proposed
to remove the waiver application date of October 20, 1995 for the electronic benefit delivery
program and authorize the Department of Human Services to establish an electronic benefit
transfer system. It would have allowed for participation in the electronic benefit transfer system
by departments other than the Department of Human Services and for programs in addition to Aid
to Families with Dependent Children, food stamps and Medicaid. It would have removed the
Women, Infants and Children Special Supplemental Food Program from the participating
programs. It proposed to change the date for the report to the Joint Standing Committee on
Human Resources from January 1, 1996 to January 1, 1997. It would have added afiscal note to
the bill.

Enacted law summary

Public Law 1995, chapter 675 comprises the provisions of Committee Amendment A. It changes
the title of the bill. It authorizes the Department of Human Services to establish an electronic
benefit transfer system for delivery of benefits under the Medicaid, food stamps and AFDC
programs. It allows for participation in the electronic benefit transfer system by other
departments and for other programs. It requires a report to the Joint Standing Committee on
Human Resources on January 1, 1997.

LD 974 An Act to Create an Advisory Board and State and L ocal ONTP
Interagency Teamsto Assist in the Provision of Care for
Children and Adolescents with Severe Emotional Disturbance

Sponsor(s) Committee Report Amendments Adopted
FITZPATRICK ONTP

LD 974, abill carried over from the First Regular Session, proposed to require that a program of
integrated case management and services be provided for children and adolescents with severe
emotional disturbance. It would have established the State Interagency Team and several local
interagency teams to direct and facilitate the delivery of the integrated services. Under the bill,
the Commissioner of Mental Health and Mental Retardation, the Commissioner of Education, the
Commissioner of Corrections and the Commissioner of Human Services would have been
directed, as members of the Interdepartmental Council, to cooperate in the delivery of integrated
services, and an advisory committee for the council would have been created.

LD 1601 An Act to Allow Physicians Officesto Receive Discounts PUBLIC 548
from Pharmaceutical M anufacturers
Sponsor(s) Committee Report Amendments Adopted
JOHNSON OTP-AM H-725
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LD 1601 proposed to exempt intravenous ("1V") drugs dispensed at physicians' offices from the
laws prohibiting price discrimination among wholesalers and purchasers by a prescription drug
manufacturer.

Committee Amendment " A" (H725) isthe Majority Report. It replaced the bill. 1t would

have created an exception to the nondiscrimination in pharmaceutical pricing laws for parenterally
administered oncologic drug products administered at medical office sites. It would have added a
fiscal note to the bill.

Enacted law summary
Public Law 1995, chapter 548 comprises the provisions from the Committee Amendment. It

creates an exception to the nondiscrimination in pharmaceutical pricing laws for parenterally
administered oncologic drug products administered at medical office sites.

LD 1604 An Act Requiring the Department of Human Servicesto ONTP
Reimbur se Nursing Home Facilities from I nitial M edicaid
Eligibility
Sponsor(s) Committee Report Amendments Adopted
BIRNEY ONTP
HANLEY

LD 1604 proposed to require the Department of Human Services to reimburse a nursing facility
for services it provides to an individual during all periods of time that the individual has been
determined to be both medically and financially eligible for Medicaid coverage. See also LDs
1730 and 1806.

LD 1644 An Act to Amend the Hospital Cooperation Act of 1992 to PUBLIC 583
Facilitate Integrated Health Care Delivery Systems by EMERGENCY
Authorizing and Supervising Certain Hospital Mergers
Sponsor(s) Committee Report Amendments Adopted
AMERO OTP-AM S-533

LD 1644 proposed to provide for state supervision of certain hospital mergers by allowing
hospital's proposing to merge to file an application for a certificate of public advantage under the
Hospital Cooperation Act of 1992. The bill would have authorized the Department of Human
Services, in conjunction with the Department of Attorney General, to attach conditions pertaining
to quality, access and cost to a certificate granted in the case of amerger. The bill would have
established procedures to ensure compliance by providing for enforcement of conditions attached
to a certificate pertaining to a merger.

Committee Amendment " A" (S533) isthe Mgjority Report. It proposed to replace the bill. It
would have authorized and provided for state review and supervision of certain hospital mergers
by allowing hospitals proposing to merge to file an application for a certificate of public
advantage under the Hospital Cooperation Act of 1992. It would have authorized the
Department of Human Services, in conjunction with the Department of the Attorney General
under certain circumstances to attach conditions pertaining to quality, access and cost to any
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certificate granted under the Hospital Cooperation Act of 1992 to ensure compliance with the
conditions attached to a certificate. It would have added to the list of potential benefits and
disadvantages that the department must consider in determining whether to grant or deny a
certificate of public advantage.

The amendment would have addedn allocation section and afiscal note to the bill.
Enacted law summary

Public Law 1995, chapter 583 comprises the provisions of Committee Amendment A. It replaces
the bill. It authorizes and provides for state review and supervision of certain hospital mergers by
allowing hospitals proposing to merge to file an application for a certificate of public advantage
under the Hospital Cooperation Act of 1992. It authorizes the Department of Human Services, in
conjunction with the Department of the Attorney General under certain circumstances to attach
conditions pertaining to quality, access and cost to any certificate granted under the Hospital
Cooperation Act of 1992 to ensure compliance with the conditions attached to a certificate. It
adds to the list of potential benefits and disadvantages that the department must consider in
determining whether to grant or deny a certificate of public advantage.

Through a system of stateprescribed and stateenforced review and supervision, the Hospital
Cooperation Act of 1992 is intended to displace the State's antitrust laws for transactions for
which a certificate has been issued and also allows hospitals that receive a certificate to qualify for
the "state action" exception to federal antitrust laws.

Public Law 1995, chapter 583 takes effect April 1, 1996.

LD 1646 An Act to Establish the Freeport Towne Square Mental PUBLIC 550
Retardation Facility
Sponsor(s) Committee Report Amendments Adopted
HARTNETT OTP-AM H-709
HARRIMAN

LD 1646 would have established Freeport Towne Square, afacility for persons with mental
retardation, as a separate and distinct entity. Historically, thisfacility was incorporated as part of
the Pineland Center.

Committee Amendment " A" (H709) isthe Majority Report. It proposed to replace the term
"director" in the bill with the term "manager,” to delete the appointment provision and thereby to
eliminate the need for afiscal note.

Enacted law summary

Public Law 1995, chapter 550 comprises the provisions of the Committee Amendment. It
establishes the Freeport Towne Square as a state facility, managed by a manager.
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LD 1673 An Act to Requirethe Department of Human Servicesto PUBLIC 596
Provide Notice and Hearing in Cases I nvolving Denial
of the Application of the Charity Care Guidelines

Sponsor(s) Committee Report Amendments Adopted
MILLS OTP-AM S-482

LD 1673 proposed to provide that an affiliate of a hospital is required to follow the same charity
care guidelines that a hospital must follow. The bill would have required the Department of
Human Services to include provisions for public notice and afair hearing for questions relating to
eligibility for charity care. It would have required that health care services provided at a hospital
or affiliated interest to a person who meets the charity care guidelines may not be billed to the
patient or to amunicipality.

Committee Amendment " A" ($482) isthe Mgjority Report. It replaced the bill. It proposed
to remove from the bill al provisions relating to the extension of the charity care guidelines to
hospital affiliates and the provision on balance billing. 1t would have retained the provision
requiring the Department of Human Services to adopt afair hearing process. It would have
added afiscal note.

Enacted law summary

Public Law 1995, chapter 596 comprises the provisions of the Committee Amendment. It
requires the Department of Human Services to adopt a fair hearing process for questions of
application of the charity care guidelines. See also LD 1788, enacted as Public Law 1995, chapter
653, which repeals and reenacts the guidelines effective December 31, 1996.

LD 1689 Resolve, That the Department of Human Services Convene a RESOLVE 71
Task Force on Paperwork Reduction in Nursing Facilities EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
HARRIMAN OTP-AM S514
HARTNETT

LD 1689 had an original title of Resolve, Directing the Department of Human Servicesto Take
Steps to Reduce the Regulation of Nurses Providing Care to Nursing Home Residents. It
proposed to accomplish the following:

1. Provide that the Department of Human Services may require only one type of form from
resident nursing facility services for patient assessment, and require the department to adapt the
Minimum Data Set Plus, or "MDS+," form to incorporate the information currently provided
through the MED-94 form;

2. Prohibit the Department of Human Services from requiring providers of resident nursing
facility servicesto complete MDS+ forms more frequently than such documentation is required by
federal regulations,

3. Prohibit the Department of Human Services from requiring providers of resident nursing
facility services to generate entirely new MDS+ forms to correct errors or omissions; and
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4. Require the Department of Human Services to conform case mix reviewers' definitions for the
MDS+ forms with standard medical definitions.

Committee Amendment " A" (S514) isthe Majority Report. It replaced the bill. 1t would

have changed the title to "Resolve, That the Department of Human Services Convene a Task
Force on Paperwork Reduction in Nursing Facilities” with a stated purpose of studying the
problem of paperwork required for patient assessment, care and reimbursement in nursing
facilities, the needs of the patient and family, the nursing and professional staff of the nursing
facility, the Department of Human Services and any other interested party and searching for
methods of meeting the legitimate needs of all parties in the most efficient and efficacious manner
possible. By April 1, 1996, the Commissioner of Human Services would have been required to
name the members of the task force, which would have been required to meet by April 15, 1996
and as necessary to accomplish its duties. The task force would have been required to submit to
the Joint Standing Committee on Human Resources an interim report by July 15, 1996 and a final
report by November 15, 1996. The amendment would have added a fiscal note.

Enacted law summary

Resolve 1995, chapter 71 comprises the provisions of the Committee Amendment. It establishes
the Task Force on Paperwork Reduction in Nursing Facilities with a stated purpose of studying
the problem of paperwork required for patient assessment, care and reimbursement in nursing
facilities, the needs of the patient and family, the nursing and professional staff of the nursing
facility, the Department of Human Services and any other interested party and searching for
methods of meeting the legitimate needs of all parties in the most efficient and efficacious manner
possible. By April 1, 1996, the Commissioner of Human Services is required to name the
members of the task force, which isrequired to meet by April 15, 1996 and as necessary to
accomplish its duties. The task force must submit to the Joint Standing Committee on Human
Resources an interim report by July 15, 1996 and afinal report by November 15, 1996. The final
report must contain suggestions for changes in rules and the necessary legislation to accomplish
the recommendations of the task force.

Resolve 1995, chapter 71 takes effect April 3, 1996.

LD 1704 An Act Redefining the Community Services Structure of the PUBLIC 691
Mental Health System
Sponsor(s) Committee Report Amendments Adopted
PENDEXTER OTP-AM S-562

LD 1704 would have repealed language from Public Law 1995, chapter 395 that authorized the
transfer of positions and funding from the Augusta Mental Health Institute budget as needed for
reassignment to establish local mental health authority districts.

Committee Amendment " A" (S562) isthe Mgjority Report. It proposed to retain section 1 of

the bill and add to it. It would have created local quality improvement councils consisting of
consumers of publicly funded mental health services, families, parents of minor consumers, service
providers and community members. The quality improvement councils would have operated in 7
regions of the State and for the Augusta Mental Health Institute and the Bangor Mental Health
Institute. Each council would have included alocal service network made up of providers of
publicly funded mental health servicesin the area. Each council would have sent a representative
to a statewide quality improvement council. It would have required that the Commissioner of
Mental Health, Mental Retardation and Substance Abuse Services report to the Joint Standing
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Committee on Health and Human Services by January 1, 1997 and by January 1, 1998 on the
operation of the councils and networks and include recommendations for improving the
operations and any legislation necessary to accomplish those purposes.

The amendment would have abolished the Southern Maine Regional Mental Health Board on
June 30, 1996. It would have given members of that board first option in serving on the quality
improvement councils.

The amendment would have authorized the Department of Mental Health, Mental Retardation and
the Substance Abuse Services to use revenue received from Maximus initiatives for children's
services and to meet the purposes of the consent decree.

The amendment would have changed the request for proposal proceduresin the Maine Revised
Statutes, Titles 5, 22 and 34B to shorten the time necessary tanotify potential bidders and
current providers that a service may be put through a requesbr-proposal process, and to shorten
the time between the deadline for notification of intent and the requdsir-proposal due date to a
length that allows sufficient time for potential biddersto respond. The original intent of
request-for-proposal laws would have remained unchanged.

The amendment would have added an emergency preamble, emergency clause, an allocation and a
fiscal note to the bill.

Enacted law summary

Public Law 1995, chapter 691 comprises the provisions of the Committee Amendment. It repeals
language from Public Law 1995, chapter 395 that authorized the transfer of positions and funding
from the Augusta Mental Health Institute budget as needed for reassignment to establish local
mental health authority districts. It creates local quality improvement councils consisting of
consumers of publicly funded mental health services, families, parents of minor consumers, service
providers and community members. The quality improvement councils will operate in 7 regions
of the State and for the Augusta Mental Health Institute and the Bangor Mental Health Institute.
Each council will include alocal service network made up of providers of publicly funded mental
health servicesin the area. Each council will send a representative to a statewide quality
improvement council. It requires that the Commissioner of Mental Health, Mental Retardation
and Substance Abuse Services report to the joint standing committee of the Legislature having
jurisdiction over health and human services matters by January 1, 1997 and by January 1, 1998 on
the operation of the councils and networks and include recommendations for improving the
operations and any legislation necessary to accomplish those purposes.

The law abolishes the Southern Maine Regional Mental Health Board on June 30, 1996. It gives
members of that board first option in serving on the quality improvement councils.

The law authorizes the Department of Mental Health, Mental Retardation and the Sustance Abuse
Services to use revenue received from Maximus initiatives for children's services and to meet the
purposes of the consent decree.

The law changes the request for proposal procedures in the Maine Revised Statutes, Titles 5, 22
and 34-B to shorten the time necessary to notify potential bidders and current providers that a
service may be put through a requestor-proposal process, and to shorten the time between the
deadline for notification of intent and the requegor-proposal due date to a length that allows
sufficient time for potential bidders to respond.

Public Law 1995, chapter 691 takes effect April 11, 1996.
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LD 1716 An Act to Allow the Department of Human Servicesto Release ONTP

the Names of Individuals Who Receive Welfar e Benefits as
a Result of Serious, False Misrepresentation

Sponsor(s) Committee Report Amendments Adopted
BUSTIN ONTP

LD 1716 proposed to allow the Department oHuman Services, in response to a request, to

release the name of an obligor and the amount of any overpayment to that obligor if the obligor
has been determined to have received an overpayment under the food stamp program or the Aid
to Families with Dependent Children program, the overpayment is the result of serious, false
misrepresentation by the obligor and a court action with regard to the overpayment has been filed.

This bill would have allowed municipalities, in response to arequest, to reletise name of a
recipient of general assistance and the amount of any overpayment to that recipient if it had been
determined that the recipient obtained assistance by serious, false misrepresentation and if a
determination had been made that arecipient is required to reimburse the municipality.

LD 1730 An Act to Require the Department of Human Servicesto Base PUBLIC 687
Eligibility for Medicaid Reimbursement for Nursing Facility EMERGENCY
Careon aPerson's Entire Medical Condition
Sponsor(s) Committee Report Amendments Adopted
PINGREE OTP-AM S-557
TREAT S578

LD 1730 proposed to require the Department of Human Services to adopt rules amending the
Medical Eligibility Determination form and Chapter 67 of the Maine Medical Assistance Manual
so that applicants for Medicaid reimbursement for nursing facility care would have been evaluated
based on their entire medical and social condition for 30 days prior to the assessment and so that
nursing needs would have been recognized if they had been required on 3 or more days during any
14-day period in the 30 days prior to the assessment. See also LDs 1604 and 1806.

Committee Amendment " A" (S557) isthe Mgjority Report. It replaced the bill. It would have
required the Department of Human Services to adopt rules to begin using a 2nd assessment
standard for persons with Alzheimer's disease and other dementias. The department would have
begun using these new assessment standards in addition to the MED'94 by May 1, 1996. Nursing
facilities accepting persons found eligible using this assessment tool would have been required to
train personnel in Alzheimer's disease and other dementias immediately in order to qualify for
reimbursement from the State. By July 1, 1997, the department would have been required to
adopt standards for treatments, services and settings to meet the needs of individuals who have
Alzheimer's disease and other dementias.

This amendmen proposed to require the Department of Human Services to report to the joint
Standing Committee on Health and Human Services by January 15, 1997, on the extent to which
the supplemental assessment tool has expanded medical eligibility for nursing facility care to
include persons with Alzheimer's disease or similar dementias. The amendment would have added
afiscal note and appropriation and allocation sections.
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Senate Amendment " A" To Committee Amendment " A" (&78) proposed to remove the
appropriation and allocation sections in Committee Amendment "A" since funding was provided
inL.D. 1759 (the supplemental budget), enacted as Public Law 1995, chapter 665.

Enacted law summary

Public Law 1995, chapter 687 comprises the provisions of Committee Amendment A and Senate
Amendment A. It requires the Department of Human Services to adopt rules to begin using a 2nd
assessment standard for persons with Alzheimer's disease and other dementias. The department
will begin using these new assessment standards in addition to the MED'94 by May 1, 1996.
Nursing facilities accepting persons found eligible using this assessment tool will be required to
train personnel in Alzheimer's disease and other dementias immediately in order to qualify for
reimbursement from the State. By July 1, 1997, the department will adopt standards for
treatments, services and settings to meet the needs of individuals who have Alzheimer's disease
and other dementias.

The Department of Human Servicesis required to report to the Joint Standing Committee on
Health and Human Services by January 15, 1997, on the extent to which the supplemental
assessment tool has expanded medical eligibility for nursing facility care to include persons with
Alzheimer's disease or similar dementias.

Public Law 1995, chapter 687 takes effect April 11, 1996.

LD 1731 An Act to Amend the Mass Gathering L aws ON
Sponsor(s) Committee Report Amendments Adopted
PARADIS ONTP MAJ
KNEELAND OTP-AM MIN

LD 1731 proposed to make the following changes to the laws regulating mass outdoor
gatherings:

1. Provide that for the purpose of determining whether a gathering is a mass outdoor gathering, a
person staying, camping or otherwise temporarily residing on property next to the property of the
gathering is considered to be attending the gathering;

2. Establish a process for the issuance of a mass outdoor gathering permit, including the
requirement that an application for a permit be submitted no later than 120 days before the
gathering; and

3. Provide that the requirement for a bond does not preclude a person from obtaining personal
liability insurance for the gathering.

Committee Amendment " A" ($479) isthe Minority Report. It proposed to shorten from 120

daysin the bill to 60 days the time period for submitting a mass gathering permit application and
shorten in proportion the time periods for response, resubmission and decision. (Not adopted.)

LD 1743 An Act to Establish Consistency between Federal and State PUBLIC 622
Drinking Water Laws
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Sponsor(s) Committee Report Amendments Adopted
ETNIER OTP-AM H-785

LD 1743 proposed to make the state drinking water laws consistent with the federal Safe
Drinking Water Act as required to maintain primacy. It would have made changes to the public
notification section of the Maine Revised Statutes, Title 22, section 2615 to ensure the drinking
water program's ability to enforce the current federal public notification rule, as adopted into the
program's rules by reference. It would have changed the emergency powers of the drinking water
program to initiate action under the Maine Revised Statutes, Title 22, section 2613. The drinking
water program currently has adopted by rule procedures for the issuance of bevkter orders

under section 2614. The bill would have established procedures for the issuance of hodter

orders.

Committee Amendment " A" (H785) isthe Majority Report. It proposed to replace sections 4
to 6 of the bill. It would have made the boivater requirements of state law consistent with

federal requirements. It would have clarified the requirements for form and timing of notification
of a boilwater order.

Enacted law summary

Public Law 1995, chapter 622 comprises the provisions of the bill and the Committee
Amendment. It makes grammatical correctionsin the Safe Drinking Water Act. It removes the
provision that exemptions for public drinking water systems may not extend past 7 years while
retaining the requirement that an expeditious compliance schedule be established. It allows multi-
year renewable exemptions. It defines “boil-water order” and provides for boil-water ordersin a
manner that is consistent with federal law. It specifies the requirements for notification to the
public and requires the Commissioner of Human Services to adopt rules regarding public
notification of boil-water orders.

LD 1764 An Act to Ensurethe Proper and Humane Car e of Persons PUBLIC 697
Requiring Mental Health Services EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
MITCHELL JE OTP-AM H-769
S-582

LD 1764 proposed to require that any money identified as savings due to the closure of a state
mental health facility or adiminution of services at any such facility be used to provide the
services in other appropriate settings and programs.

Committee Amendment " A" (H769) isthe Majority Report. It proposed to extend the bill to
cover administrative savings within the Department of Mental Health and Mental Retardation, so
that those savings would have been directed to pay for mental health services. The amendment
would have added afiscal note.

Senate Amendment " A" ($582) proposed to specify that the savings identified in the Maine
Revised Statutes, Title 34B, section 3009 (the provision of law tht would have been enacted in
the bill) means net General Fund savings generated through legislative or departmental actions
less any cost or liability from implementing those actions.

Enacted law summary
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Public Law 1995, chapter 697 comprises the provisions of the bill, Committee Amendment “A”
and Senate Amendment “A”. The law isintended to ensure that persons in need of mental health
services continue to have access to those services by requiring that any money identified as
savings due to the closure of a state mental health facility or a diminution of services at any such
facility and any money from administrative savings at the Department of Mental Health, Mental
Retardation and Substance Abuse Services be used to provide the services in other appropriate
settings and programs. The law defines these savings as net General Fund savings generated
through legislative or departmental actions less any cost or liability from implementing those
actions.

Public Law 1995, chapter 697 takes effect April 11, 1996.

LD 1772 An Act to Create a Uniform Health Information System ONTP
Sponsor(s) Committee Report Amendments Adopted
ONTP

LD 1772 isone of the bills reported to the Legislature by the Health Care Reform Commission. It
contains some provisions that are also contained in LD 1788. Seealso LD 1788. The hill
proposed to do the following:

1. Part A would have established the Maine Health Data Organization, an independent state
agency to oversee and coordinate health collection activities and collect, edit and store statewide
health data resources. Part A would have granted the Maine Health Data Organization authority
to collect health data from all health care facilities and practitioners providing health services,
including pharmacists and health product vendors. The Maine Health Data Organization would
be required to collect utilization data, coordinate population surveys with the needs of both public
and private sectors and oversee the collection of workforce data through surveys conducted by
licensing boards. Part A also proposed to assess carriers and insurance administrators as a
mechanism for funding the Maine Health Data Organization.

2. Part B would have required the Commissioner of Professional and Financial Regulation to
cooperate with the Maine Health Data Organization's data collection activities and to require the
cooperation of the health care practitioner licensing boards within and affiliated with the
Department of Professional and Financial Regulation. Part B also would have required the
Commissioner of Human Services to cooperate with the Maine Health Data Organization's data
collection activities.

3. Part C would have allowed the board members for the Maine Health Data Organization to be
reimbursed for their expenses.

4. Part D would have amended the licensing statutes for all health care practitioners to provide
that repeated and intentional failure to comply with the data collection requirements is grounds for
terminating a health care practitioner's license.

See LD 1788, arelated bill, which was enacted as Public Law 1995, chapter 653 and which

establishes the Maine Health Data Organization as of December 31, 1996 or at such earlier date
as the entity becomes operational.

LD 1773 An Act to Ensure the Continued Stability of Services for PUBLIC 685
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Persons with M ental Retardation EMERGENCY

Sponsor(s) Committee Report Amendments Adopted
FITZPATRICK OTP-AM H-906
S-566

LD 1773 proposed to provide a 2part mechanism for the payment of premiums for workers
compensation insurance carried by private agencies providing services to individuals with mental
retardation beginning July 1, 1996. It would have required the Superintendent of Insurance to
review the establishment of a special classification for workers at these facilities and to report by
September 1, 1996 to the banking and insurance and human resources committees.

Committee Amendment " A" (H906) is the Majority Report. It replaced the bill. It proposed

to remove from the bill the provisions requiring the Department of Mental Health, Mental
Retardation and Substance Abuse Services to ensure that private agencies providing mental
retardation services under contract have loss prevention programsin place. It would have
removed the portion of the bill requiring a report on special classifications for workers
compensation insurance. It would have added reimbursement criteria that depend on an agency's
workers compensation experience modification rating and that provide incentives to provide a
safe workplace.

The amendment would have added an appropriation and afiscal note.

Senate Amendment " A" To Committee Amendment " A" ($66) would have added an
emergency clause at the end of the committee amendment.

Enacted law summary

Public Law 1995, chapter 566 comprises the provisions of Committee Amendment “A” and
Senate Amendment “A”. The law provides a means for the Department of Mental Health, Mental
Retardation and Substance Abuse Services to encourage private agencies providing mental
retardation services under contract to have loss prevention programsin place. It provides
reimbursement criteria that depend on an agency's workers' compensation experience modification
rating and that provide incentives to provide a safe workplace. Agencies with ratings below 1.0
must be paid 1/2 of any cost decrease. Agencies that have ratings of 1.0 to 1.39 must be paid the
full amount of any cost decrease if they have loss prevention plans. Agencies that have ratings of
1.4 or greater must be paid 1/2 of the cost increase if they have loss prevention plans.

Public Law 1995, chapter 685 takes effect April 11, 1996.

LD 1784 An Act to Amend the Home Health L aws PUBLIC 620
Sponsor(s) Committee Report Amendments Adopted
WINGLASS OTP

LD 1784 proposed to allow the Department of HumaBervices to establish areceivership
situation for a home health care provider similar to that which is already used for other providers,
such as nursing homes. The receivership would have allowed the department to take action
against a provider who had committed a serious violation, while still allowing the service to
continue to be provided to the clients of the home health care provider. This bill would have
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required certified nursing assistants working for a home health care provider to be listed on the
certified nursing assistant's registry in order to protect the public.

Enacted law summary

Public Law 1995, chapter 620 was enacted as printed in the original bill. The law allows the
Department of Human Services to establish areceivership situation for a home health care
provider similar to that which is already used for other providers, such as nursing homes. A
receivership allows the department to take action against a provider who has committed a serious
violation, while still allowing the service to continue to be provided to the clients of the home
health care provider. The law also requires certified nursing assistants working for a home health
care provider to be listed on the certified nursing assistant's registry in order to protect the public.

LD 1788 An Act to Establish the Maine Health Data Or ganization PUBLIC 653
EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
OTP-AM H-909

LD 1788 was the report to the Legislature of the Task Force to Monitor Deregulation of

Hospitals. It'soriginal title was “ An Act to Implement the Recommendations of the Task Force
to Monitor Deregulation of Hospitals.” A bill containing somewhat similar provisions also
considered by the committee was LD 1722, from the Maine Health Care Reform Commission. LD
1788 proposed to enact the following provisions.

1. Part A of the bill proposed to establish the Maine Health Data Organization, an independent
executive organization to oversee and coordinate the collection and analysis of health care data.
The bill would have enacted provisions to ensure that the Maine Health Data Organization has the
authority to collect health datafrom all health care facilities, 3party payor, managed care
organizations and practitioners providing health services, including pharmacists and health
product manufacturers. The bill would have required the Maine Health Data Organization to
collect and analyze clinical, financial and restructuring data. The bill also proposed a mechanism
of funding, including assessments and user fees, for the Maine Health Data Organization. The bill
proposed the transition provision necessary to ensure continuation of the data collection and
analysis functions of the Maine Health Care Finance Commission until such time as the new
organization becomes operational, as determined by the board or December 31, 1996, whichever
isearlier.

Part A of the bill would have required the Department of Human Services to adopt rules to create
afair hearing mechanism for resolution of disputes over eligibility determinations for charity care.
This provision was also contained in LD 1673, which was enacted as Public Law 1996, chapter
596, but which takes effect before the effective date of thislaw. See enacted law summaries of
thisbill and LD 1673.

2. Part B of the bill proposed changes recommended by the Maine Health Care Reform
Commission to repeal the commission's cost containment functions, as was also recommended by
the Task Force to Monitor Deregulation of Hospitals.

3. Part C of the bill would have corrected crosseferences that need to be changed due to the
recommendations of the Maine Health Care Reform Commission.
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Committee Amendment " A" (H909) is the Majority Report. It replaced the bill. It proposed
to change the title. It proposed to make technical changes to the bill and to

1. Repeal and reenact charity care guidelines provisions and corrects 2 cragerences. With
regard to the charity care guidelines, note that this repeal and reenactment takes effect December
31, 1996;

2. Clarify the provisions on enforcement by the Maine Health Data Organization;

3. Provide a maximum assessment of $775,000 for the operation of the Maine Health Data
Organization until June 30, 1997,

4. Add 3rdparty payorsto the potential payors of the assessments to permanently fund the
Maine Health Data Organization;

5. Abolish the Maine Health Care Finance Commission on December 31, 1996 and provide that it
terminate operations at such earlier date as the data organization begins operation;

6. Enact provisions requiring the Department of Human Services to draft a comprehensive health
plan and to convene an annual health workforce forum;

7. Provide appropriations and allocations necessary to support the Maine Health Care Finance
Commission until December 31, 1996, at the |latest, and the Maine Health Data Organization from
its beginning until June 30, 1997; and

8. Add afiscal note to the bill.
Enacted law summary

Public Law 1995, chapter 653 comprises the provisions of the Committee Amendment. It
changes the title of the bill. It establishes the Maine Health Data Organization. The law makes
technical changesin existing law and does the following.

1. It repeals and reenacts provisions regarding application of the charity care guidelines and
corrects 2 crossreferences. (See also LD 1673, which was enacted as Public Law 1995, chapter
596, and which takes effect prior to thislaw. By that law it will be amended, and then on
December 31, 1996, thislaw will repeal and reenact the charity care guidelines.)

2. It clarifies the provisions on enforcement by the Maine Health Data Organization.

3. It provides a maximum assessment of $775,000 for the operation of the Maine Health Data
Organization until June 30, 1997.

4. It provides that providers of health care, including hospitals, and 3pdrty payors are

potential payors of the assessments to permanently fund the Maine Health Data Organization. It
requires that fees and assessments to support the Health Data Organization receive prior
legislative approval. It allows reasonable user fees on a sliding scale for the right to access and
use health data and information, with awaiver for the Department of Human Services and the
Bureau of Insurance.

5. It abolishes the Maine Health Care Finance Commission on December 31, 1996 or at such
earlier date as the Health Data Organization begins operation.
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6. It enacts provisions requiring the Department of Human Services to draft a comprehensive
health plan and to convene an annual health workforce forum.

7. 1t provides appropriations and allocations necessary to support the Maine Health Care Finance
Commission until December 31, 1996, at the latest, and the Maine Health Data Organization from
its beginning until June 30, 1997.

Enacted as an emergency, Public Law 1995, chapter 653 contains a number of effective dates (the
earliest of which is April 10, 1996), depending on the specific provisions involved. See also LD
1722 and 1673.

LD 1795 An Act to Clarify the Laws Pertaining to the Regulation of PUBLIC 621
Nar cotic Dependency Treatment Programs
Sponsor(s) Committee Report Amendments Adopted
AULT OTP-AM H-841

LD 1795 proposed to clarify the laws regulating narcotic dependency treatment programs. The
bill would have made minor technical changes to provisions dealing with the distribution of and
accounting for controlled substances. The bill would have clarified that the Director of the Office
of Substance Abuse may not authorize employment of persons who have been convicted of
felonies and drug offenses within treatment programs unless the potential employee had obtained
the necessary federal waivers. The bill would have repealed a section of law that restricts
physicians from using certain drugs for legitimate medical purposes and an unnecessary provision
from the pharmacy laws.

Committee Amendment " A" (H841) isthe Majority Report. It proposed to amend section 2
of the bill and add afiscal note. It would have added conditions to the authorization of the
Director of the Office of Substance Abuse to grant an exception to the prohibition on treatment
programs employing persons who have been convicted of felonies and drug offenses.

Enacted law summary

Public Law 1995, chapter 621 comprises the provisions of the bill and the Committee
Amendment. It clarifies language on the distribution and accounting for scheduled drugs. It adds
conditions to the authorization of the Director of the Office of Substance Abuse to grant an
exception to the prohibition on treatment programs employing persons who have been convicted
of felonies and drug offenses. It repeals provisions of law restricting the possession, receipt and
dispensing of scheduled or prescription drugs and controlled substances that are duplicative of
restrictions contained elsewhere in Maine law. It repeals provisions contained in the Pharmacy
Act regarding the investigation of complaints that are duplicative of provisions contained
elsewherein Maine law.

LD 1806 An Act to Promote Choice and Quality in Longerm Care PUBLIC 696
EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
PENDEXTER OTP-AM S-563
TOWNSEND
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LD 1806 contains the long-term care initiative of Governor King. For related bills, seealso LD
1604, 1730 and 1835. See also LD 1759, the supplemental budget enacted in 1996, which was
enacted as Public Law 1995, chapter 665, Parts A and KK. The bill proposed the following:

1. Toincrease the penalties for assault against and misuse of entrusted property of victims 60
years of age or older and provide a broader definition of a"fiduciary" against whom a charge of
misuse of entrusted property may be brought;

2. To streamline the regulatory process under the Maine Certificate of Need Act and eliminate
outdated or unnecessary requirements. The bill also would have removed home health agencies
from review in order to eliminate regulatory barriers to the establishment of additional home care
resources.

3. To streamline the reporting of abuse, neglect and exploitation occurring within licensed
facilities by eliminating duplication in reports from these facilities. The bill also would have
expanded the Department of Human Services' access to records of licensed facilities when
investigating reports of abuse, respect or exploitation. A technical amendment would have been
made to the longterm care ombudsman program to reflect statutory changes from a previous
legislative session having to do with the licensing of residential care facilities and ensuring that
ombudsman staff and volunteers have access to adult family care homes licensed by the
department. The bill also would have expanded the definition of the practice of professional
nursing to include the coordination and oversight of patient care services provided by other
unlicensed assistive personnel. The nursing provision isidentical to a provision of LD 1835,
enacted as Public Law 1995, chapter 670.

Committee Amendment " A" (S563) isthe Majority Report. It replaced the bill and made it
emergency legislation. It would have deleted those sections of the bill that raised the criminal
penalties for certain assaults and misuse of entrusted property. In their place, the amendment
would have required the Commissioner of Human Services to convene a study group to review
reported crimes against the elderly and to identify barriers to successful prosecution. It would
have deleted from the bill the statutory provisions on the lorigrm care ombudsman program
because those sections are contained in the legislation from the Assisted Living Task Forcein LD
1835, enacted as Public Law 1995, chapter 670.

The amendment would have required the Department of Human Services to seek authorization
from the Legislature prior to implementing changes to the Medicaid program that would cause
changes in enrollment of greater than 10% among categorically eligible groups or elimination of
services covered on August 1, 1996.

The amendment would have created the L ongerm Care Steering Committee to provide input to
the Commissioner of Human Services on all policy initiatives, laws and rules concerning
long-term care and assisted living. It would have required areport from the Commissioner of
Human Services by January 1, 1997 to the Joint Standing Committee on Health and Human
Services on the experience and progress of the department in developing adult family care homes.

The amendment would have provided an expedited review process for nursing facilities that have
voluntarily reduced their licensed bed capacity. It also would have allowed the reopening (within
4 years, with a4-year extension possible, of the date of the license reduction) of up to 100
voluntarily reduced beds per year through an expedited certificate of need process without the
requirement of obtaining express approval from the Legislature.

The amendment would have add#a fiscal note to the bill.
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Enacted law summary

Public Law 1995, chapter 696 comprises the provisions of the Committee Amendment. It
requires the Commissioner of Human Services to convene a study group to review reported
crimes against the elderly and to identify barriers to successful prosecution. It streamlinesthe
certificate of need provisions effective April 11, 1996.

Beginning August 1, 1996, the law requires the Department of Human Services to seek
authorization from the L egislature prior to implementing changes to the Medicaid program that
would cause changes in enrollment of greater than 10% among categorically eligible groups or
elimination of services covered on August 1, 1996.

The law creates the Longterm Care Steering Committee to provide input to the Commissioner of
Human Services on all policy initiatives, laws and rules concerning ldgegm care and assisted
living. It requires areport from the Commissioner of Human Services by January 1, 1997 to the
Joint Standing Committee on Health and Human Services on the experience and progress of the
department in developing adult family care homes.

The law provides an expedited review process for nursing facilities that have voluntarily reduced
their licensed bed capacity. It also alows the reopening (within 4 years, with one 4-year renewal
possible, of the date of the license reduction) of up to 100 voluntarily reduced beds per year
through an expedited certificate of need process without the requirement of obtaining the express
approval from the Legislature.

The law does not enact provisions of the bill on the lorigrm care ombudsman program and the
definition of professional nursing because those sections are contained in the legislation from the
Assisted Living Task Force in LD 1835, enacted as Public Law 1995, chapter 670.

Public Law 1995, chapter 696 takes effect April 11, 1996.

LD 1812 An Act to Extend Health Care Coverage for Parents L eaving PUBLIC 692
the Aid to Familieswith Dependent Children Program
Sponsor(s) Committee Report Amendments Adopted
MILLS OTP-AM S-556

LD 1812 proposed to remove the oneyear time limit for transitional medical benefits for families
leaving the Aid to Families with Dependent Children program and extend benefits for 2 extra
years. It would have directed the Department of Human Services to determine whether a waiver
is necessary and, if so, to apply for the waiver or amend a pending or existing waiver. It would
have directed the department to require the reporting of income or circumstances and the payment
of premiums in the same manner as for transitional medical assistance.

Committee Amendment " A" (S556) isthe Mgjority Report. It replaced the extended benefits
provision of the bill. It would have established ayear extension of the transitional medical
assistance program under Medicaid beginning February 1, 1997. It would have required the
payment of premiums equal to 3% of afamily'sincome, minus child care costs, beginning in the
7th month of transitional assistance for those entering the transitional medical assistance program
on or after February 1, 1997 whose average gross monthly earnings less average monthly child
care costs are more than 100% of the federal poverty guidelines. The amendment would have
clarified current law establishing eligibility for the program at 185% of the federal poverty
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guidelines. It would have given the department rulmaking authority with respect to premiums
paid by those entering the transitional medical assistance program prior to February 1, 1997 and
given the department rulemaking authority to change the reporting requirements of the program.
It would have required the department to seek a waiver from the federal Department of Health
and Human Services if necessary to achieve the purposes of the amendment.

The amendment would have added afiscal note to the bill.
Enacted law summary

Public Law 1995, chapter 692 comprises the provisions of the Committee Amendment and the
bill. The law establishes a¥ear extension of the transitional medical assistance program under
Medicaid beginning February 1, 1997. It requires the payment of premiums equal to 3% of a
family's income, minus child care costs, beginning in the 7th month of transitional assistance for
those entering the transitional medical assistance program on or after February 1, 1997 whose
average gross monthly earnings less average monthly child care costs are more than 100% of the
federal poverty guidelines. It clarifies current law establishing eligibility for the program at 185%
of the federal poverty guidelines. It gives the department ruheaking authority with respect to
premiums paid by those entering the transitional medical assistance program prior to February 1,
1997 and gives the department rulenaking authority to change the reporting requirements of the
program. It requires the department to seek a waiver from the federal Department of Health and
Human Services if necessary to achieve the purposes of the law. Some provisions take effect
February 1, 1997.

LD 1835 An Act to Provide for Assisted Living Services PUBLIC 670
Sponsor(S) Committee Report Amendments Adopted
OTP-AM S-544
S-552

LD 1835 isthereport of the Assisted Living Task Force, atask force created by the First Regular
Session of the 117th Legislature, in Public Law 1995, chapter 362. The bill proposed to enact a
number of provisions, as follows.

1. Part A proposed to change to the statutes on residential care facilities and repeal and replace
Maine Revised Statutes, Title 22, chapter 145A with chapter 1665, "Assisted Living Programs.”
The various types of assisted living programs are defined, including residential care facilities and
congregate housing facilities, as are the types of services they may provide. This Part proposed to
authorize the Commissioner of Human Services to adopt rules for assisted living programsin
consultation with providers, advocates and consumer representatives. It would have made
changes to the congregate housing services laws, extending the Act to cover younger adults with
disabilities as well asthe elderly. It proposed to eliminate the process of certification of
congregate housing services programs, replacing it with a process of optional licensing for
assisted living providers that offer personal care assistance and mandatory licensing for assisted
living providers that offer personal care assistance including administration of medication and
nursing services. It proposed to make changes to the licensing laws, set fees and set fire safety
requirements.

2. Part B proposed to add assisted living facilities to the facilities that come under the jurisdiction
of the longterm care ombudsman. It proposed to set forth requirements for shared staffing in
assisted living programs, residential care facilities and lotgrm care facilities. It would have
extended residents' rights laws to assisted living programs. It would have alloweg@ar licenses
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for congregate housing services programs. It proposed to require the State Board of Nursing to
adopt rules allowing certified nursing assistants to work under the supervision of aregistered
professional nursein afacility providing assisted living services.

3. Part C proposed to amend the provisions of law regarding the Maine Health and Higher
Educational Facilities Authority Act to reflect the definition of assisted living adopted in the other
provisions of the bill. 1t would have made changes that allow professional nurses to coordinate
and oversee patient care services provided by unlicensed personnel.

4. Part D proposed to require the Commissioner of Human Services, the Commissioner of

Mental Health and Mental Retardation and the State Board of Nursing to develop
recommendations for standardization of educational courses and utilization of unlicensed assistive
personnel who administer medications in lorigrm care facilities. It would have requirethe
Commissioner of Human Services to review laws and rules on residential care facilities and
assisted living programs and to make recommendations for legislative changes. It also would
have established a general effective date of January 1, 1997. The fire safety requirements would
have taken effect on October 1, 1996. The provisions requiring reports to the Joint Standing
Committee on Human Resources would have taken effect July 15, 1996.

Committee Amendment " A" (S544) isthe Majority Report. It replaced the bill. 1t would
have retained most of the provisions of the bill, with the following exceptions.

1. 1t would have deleted section A3, which was substantially similar to section-B, a technical
change only.

2. It would have added definitions for mobile nonambulatory residents of residential care facilities
and residential care.

3. It would have reorganized provisions on rulemaking, licensure, fees and fire safety for
congregate housing services programs and residential care facilities.

4. 1t would have clarified that fire safety inspections apply to licensed congregate housing
facilities.

5. It would have prohibited the Department of Human Services from instituting case mix
reimbursement in residential care facilities until July 1, 1997, and would have required areport on
the issue to the Joint Standing Committee on Human Resources by January 1, 1997.

6. It would have added an appropriation and a fiscal note.

Senate Amendment " A" to Committee Amendment " A" ($52) proposed to delete a set of
guotation marks.

Enacted law summary

Public Law 1995, chapter 670 comprises the provisions of Committee Amendment “A” and
Senate Amendment “A”. It makes 3 grammatical changesin the provisions for voting by
absentee ballot. It repeals the statutory provisions on congregate housing for the elderly. It enacts
anew chapter on assisted living programs, which may be offered in congregate housing or
residential care settings and which may require a license depending on the type of assisted living
services provided. The law requires the Commissioner of Human Services to adopt rules for
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assisted living services programs in consultation with the long-term care ombudsman program,
consumer representatives and providers of assisted living services programs.

The law reorganizes provisions on rulemaking, licensure, fees and fire safety for congregate
housing services programs and residential care facilities.

The law adds assisted living facilities to the facilities that come under the jurisdiction of the
long-term care ombudsman. A substantially similar provision was deleted from LD 1806, which
was enacted as Public Law 1995, chapter 696, because this provision was included in this law.

The law clarifies that fire safety inspections apply to licensed congregate housing facilities.

The law requires the Commissioner of Human Services to review the laws and rules on residential
care, long-term care and assisted living, including asset and income treatment and spousal
support. It requires areport to the Joint Standing Committee on Human Resources by January 1,
1997.

By October 1, 1996 it requires the Commissioner of Human Services, the Commissioner of
Mental Health and Mental Retardation and the State Board of Nursing to report to the Joint
Standing Committee on Human Resources on recommendations for standardization of
educational courses and utilization of unlicensed assistive personnel who administer medications
in long-term care facilities.

It prohibits the Department of Human Services from instituting case mix reimbursement in
residential care facilities until July 1, 1997, and requires a report on the issue to the Joint Standing
Committee on Human Resources by January 1, 1997.

It amends the definition of professional nursing to include coordination and oversight of patient
care services by unlicensed assistive personnel. It requires the State Board of Nursing to adopt
rules for the application of that provision to nursing practice. A substantially similar provision
was deleted from LD 1806, which was enacted as Public Law 1995, chapter 696, because this
provision was enacted in this law.

LD 1863 An Act to Improvethe Provisions of Mental Health INDEF PP
Servicesto Patients Residing in the Community
Sponsor(s) CommitteeReport AmendmentsA dopted
LEMKE ONTP - unofficial vote. Seetext.
TUTTLE

LD 1863 proposed to ensure the proper treatment of patients in the community with serious
mental illness or disorder by requiring that, prior to recommending discharge of a patient from a
state institution, the Department of Mental Health and Mental Retardation prepare an individual
plan that specifies that patient's needs, arrange for delivery of needed services and ensure that
funds are available for the services. The plan would have been required to be signed by all
agencies that would provide the servicesto the patient. This bill was never actually referred to
committee. The Human Resources Committee heard the bill, having advertised it by LR number
(LR3078) and worked it on March 13. The committee voted unanimously Ought Not to Pass.
On March 29 the bill was indefinitely postponed, pending referral, in the House. On March 30 it
received a similar vote in the Senate.
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LD 1875 An Act Regarding the Food Stamp and L om ncome Home Ener gy PUBLIC 629

Assistance Program EMERGENCY
Sponsor(S) Committee Report AmendmentsAdopted

(Bill was drafted in committee and reported directly to the floor of the House.)

LD 1875 istheresult of the work of the Human Resources Committee in response to Private and
Special Law 1995, chapter 51, which directed the committee to hold a hearing and report
legislation by March 1, 1996. This bill proposed to direct the Department of Human Services to
take steps to continue the use of the food stamp standard utility allowance for households
receiving assistance under the food stamp program and the Leimcome Home Energy Assistance
Program. It would have directed the department to coordinate efforts with public entities and
entities operating publicly subsidized assistance programs to examine options for continuing
benefits and to apply for federal waiversto do so. It would have directed the department to
report promptly to the Joint Standing Committee on Human Resources if it were to find itself
unable to preserve the use of the food stamp standard utility allowance.

Enacted law summary

Public Law 1995, chapter 629, enacts the original bill. The bill was developed in committee and
was therefore not heard after printing. Thelaw directs the Department of Human Services to
take steps to continue the use of the food stamp standard utility allowance for households
receiving assistance under the food stamp program and the L eimcome Home Energy Assistance
Program. It directs the department to coordinate efforts with public entities and entities operating
publicly subsidized assistance programs to examine options for continuing benefits and to apply
for federal waiversto do so. It directs the department to report promptly to the Joint Standing
Committee on Human Resources if it finds that it is unable to preserve the use of the food stamp
standard utility allowance.

Public Law 1995, chapter 629 takes effect April 8, 1996.
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Joint Standing Committee on Inland Fisheriesand Wildlife

LD 384 Resolve, to Install Fish Screensin the West Grand Lake Dam ONTP
Sponsor(s) Committee Report Amendments Adopted
BAILEY ONTP

LD 384 proposed to require that the Department of Inland Fisheries and Wildlife install afish
screen in the West Grand Lake Dam.

LD 572 An Act to Transfer Regulatory Control of Whitewater Rafting ONTP
to the Department of Conservation's Bureau of Parks
and Recreation

Sponsor(s) Committee Report Amendments Adopted
ROTONDI ONTP

LD 572 proposed to transfer from the Department of Inland Fisheries and Wildlife to the
Department of Conservation all regulation of commercial whitewater rafting, except for the
licensing of whitewater guides.

LD 904 An Act to I ncrease the Penaltiesfor Certain Crimes PUBLIC 679
Involving Alcohol and Illegal Drugs EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
O'DEA OTP-AM MAJ S477

OTP-AM MIN

LD 904 was originally referred to the Joint Standing Committee on Criminal Justice during the
First Regular Session of the 117th, but was re-referred to the Joint Standing Committee on Inland
Fisheries and Wildlife and carried over by that Committee for further consideration in the Second
Regular Session.

LD 904 proposed to change the classification of crimes committed while hunting under the
influence of alcohol or drugs and operating watercrafts, snowmobiles and ATV's under the
influence of alcohol and drugs from Class E to Class D crimes and increase the types of drug and
alcohol testing that may be used.

Committee Amendment " A" ($477) is the majority report of the Joint Standing Committee on

Inland Fisheries and Wildlife. The amendment proposed to replace the bill and make the bill an
emergency.

142« Inland Fisheriesand Wildlife Office of Policy and Legal Analysis



The amendment proposed to increase from Class E to Class D the crimes of hunting while under
the influence of intoxicating liquor or drugs and operating a snowmobile ortatrain vehicle

while under the influence of intoxicating liquor or drugs. Operating a watercraft while under the
influence of intoxicating liquor or drugs has been a Class D crime since 1989. The amendment
also proposed to set the minimum penalties for those crimes equal to those that apply in current
law to the crime of operating a watercraft while under the influence of intoxicating liquor or
drugs.

The amendment proposed to keep the existing 0.08% bloed cohol content prohibition on
hunting and operating a snowmobile, ATV or watercraft by persons 21 years of age or older, but
prohibits a person younger than 21 from engaging in those activities while having any alcohol in
the blood. The amendment also proposed to provide immunity from certain criminal and civil
liability for certain health care professionals who voluntarily report on alcehellated or
drug-related hunting, snowmobile, ATV or watercraft accidents and retain those provissof the
bill that allow additional types of drug and alcohol testing.

The amendment proposed to add a fiscal note to the bill.

Committee Amendment " B" ($478) isthe minority report of the Joint Standing Committee on
Inland Fisheries and Wildlife. The amendment proposed to replace the bill and changes the title of
the bill.

The amendment proposed to prohibit a person convicted of hunting while under the influence of
alcohol or other drugs from obtaining a license to hunt for 5 years after the date of conviction.
The amendment also proposed to decriminalize the operation of a snowmobile or antatirain
vehicle on the operator's own land while under the influence of intoxicating alcohol or other drugs
and make the operation of a snowmobile or an aterrain vehicle on another person's land while
under the influence of intoxicating alcohol or other drugs a Class E crime. The amendment also
proposed making the operation of a snowmaobile or an dérrain vehicle on public land, or trails
maintained using public funds, while under the influence of intoxicating alcohol or other drugs a
Class D crime. The amendment also proposed to add afiscal note to the bill.

Enacted law summary

Public Law 1995, chapter 679, increases from Class E to Class D the crimes of hunting while
under the influence of intoxicating liquor or drugs and operating a snowmobile ortatrain

vehicle while under the influence of intoxicating liquor or drugs. Operating a watercraft while
under the influence of intoxicating liquor or drugs has been a Class D crime since 1989. The law
sets the minimum penalties for those crimes equal to those that apply to the crime of operating a
watercraft while under the influence of intoxicating liquor or drugs.

Thislaw keeps the existing 0.08% blocdl cohol content prohibition on hunting and operating a
snowmobile, ATV or watercraft by persons 21 years of age or older, but prohibits a person

younger than 21 from engaging in those activities while having any alcohol in the blood. The law
provides immunity from certain criminal and civil liability for certain health care professionals who
voluntarily report on alcohakelated or drugrelated hunting, snowmobile, ATV or watercraft
accidents and allow additional types of drug and alcohol testing.

Chapter 679 was enacted as an emergency measure effective April 11, 1996.

LD 1393 Resolve, to Standardize Certain | ce Fishing and Open Water ONTP
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Fishing Rules

Sponsor(s) Committee Report Amendments Adopted
UNDERWOOD ONTP

LD 1383 proposed to direct the Commissioner of Inland Fisheries and Wildlife to standardize
certain rules for both ice fishing and open water fishing.

LD 1645 An Act to Revise Certain Fish and Wildlife Laws PUBLIC 667
EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
HALL OTP-AM H-813
S-485
S-576

LD 1645 proposed was the Department of Inland Fisheries and Wildlife's “Omnibus’ bill and
proposed a series of changes to the fish and wildlife laws of the State.

Committee Amendment " A" ($485) proposed to change many of the provisionsin the original
bill and add several others..

House Amendment " A" to Committee Amendment " A" (FB04), which was not adopted,
proposed to remove that section of the committee amendment that proposed to increase the
examination fee for a guide license from $10 to $100.

House Amendment " B" to Committee Amendment " A" (FB13) proposed to require that the
Commissioner of Inland Fisheries and Wildlife appoints the warden or retired warden member of
the Advisory Board for the Licensing of Whitewater Guides and that the public members of the
Advisory Board for the Licensing of Whitewater Guides holdy®ar terms.

Senate Amendment " A" to Committee Amendment " A" (§76) proposed to eliminate the
authorization for retroactive payments to members of the Inland Fisheries and Wildlife Advisory
Council and establishes a July 1, 1996 effective date for a per diem increase for council members.
Enacted law summary

Public Law 1995, chapter 667, does the following:

Authorizes the Commissioner of Inland Fisheries and Wildlife to sell or lease video tapes and sell
merchandise and use those proceeds for any purpose within the Department of Inland Fisheries
and Wildlife, except the department's magazine;

Allows any member of the United States Armed Forces to buy atrapping, fishing, hunting or
combination license at any agency;

Encourages landowners who prohibit access to their land without permission to post their land
with signs that include the name and address of the person to contact to obtain permission;

It increases from $10 to $100 the examination fee for obtaining a guide license;
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It clarifies that the nonresident 3lay small game hunting license is valid for 3 consecutive days;
It requires 16-year-old hunters to complete a hunter safety course;

It allows the Commissioner of Inland Fisheries and Wildlife to adopt rules, which are classified as
major substantive rules, governing the selection and reporting requirements for licensing agents of
the Department of Inland Fisheries and Wildlife;

It repeals the provision that allows the guide examination fee to be credited toward the license
fee;

It allows the oral testing of whitewater guides to be conducted by 2 members;

It repeals the requirement that oral exams for whitewater guides be given by 3 members of the
Advisory Board for the Licensing of Whitewater Guides;

It requires that a tree stand and ladder, except a portable unit that is attended by the owner and
located on land within the jurisdiction of the Maine Land Use Regulation Commission, be labeled
with the name and address of the persons authorized by the landowner to use the tree stand and
ladder;

It clarifies the requirement for identifying bear baits;

It clarifies that only those species listed in statute may be regulated by the Department of Inland
Fisheries and Wildlife as state endangered or state threatened species,

It repeal s the sunset on the option for a 2veek muzzleloading season;
It increases, prospectively, the per diem for members of the Inland Fisheries and Wildlife Advisory
Council from $25 to $50;

It changes the qualification requirement of the Deputy Commissioner of Inland Fisheries and
Wildlife;

It exempts from the definition of "litter" any waste parts or remains that result from the normal
field dressing of lawfully harvested wild game and waste parts or remains of wild game used as
bait;

A crossreference to the Maine Litter Control Act is also added to inland fisheries and wildlife law
to notify hunters that leaving a carcass, waste parts or remains of an animal in the woods, other
than as bait or as aresult of field dressing lawfully harvested game, isillegal and is a violation of
the Maine Litter Control Act;

It establishes the Advisory Board for the Licensing of Whitewater Guides;

It changes the whitewater guide license from a orRgear to a 3-year license;

It increases from 800 to 1,000 the Sunday allocation ceiling for commercial passengers on the
Kennebec River and eliminates allocations for the Kennebec River during June;

It requires the use of certain types of personal flotation devices on stretches of the Penobscot
River and the Kennebec River;

It creates the Hunters for the Hungry Program within the Department of Inland Fisheries and
Wildlife. The program utilizes the existing temporary emergency food assistance programs
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administered by the Department of Agriculture, Food and Rural Resources to distribute lawfully
harvested wild game meat to soup kitchens, shelters, food pantries, churches and other
organizations throughout the State. The Hunters for the Hungry Program allows any person to
donate any lawfully obtained game either to the Temporary Emergency Food Assistance Program
or directly to one of the eligible kitchens, shelters or churches. The Department of Inland
Fisheries and Wildlife may adopt rules to implement the program, working in cooperation with the
Department of Agriculture, Food and Rural Resources. Part C also extends immunity from civil
liability to persons who lawfully donate wild game meat and to the organizations that handle and
distribute that meat.

It requires the Commissioner of Inland Fisheries and Wildlife to appoint a warden or retired
warden as a member of the Advisory Board for the Licensing of Whitewater Guides and
establishes a 3-year term for public members of the Advisory Board for the Licensing of
Whitewater Guides;

Chapter 667 was enacted as an emergency measure effective April 11, 1996.

LD 1726 An Act to Implement the Recommendations of the Task Forceto PUBLIC 695
Study the Oper ations of the Department of Inland Fisheries EMERGENCY
and Wildlife
Sponsor(s) Committee Report Amendments Adopted

OTP-AM S-465

LD 1726 proposed provisions to implement the recommendations of the Task Force to Study the
Operations of the Department of Inland Fisheries and Wildlife. That Task Force was established
by Public Law 1995, chapter 455, section 44.

LD 1726 proposed to change the period of boat registration from one year to 3 years for
registrations issued on or after July 1, 1996, and to increase the registration fee from $4 to $12 to
reflect the increased term of the registration.

The bill also proposed to require the task force to meet on any day between June 1, 1996 and
June 30, 1996 to review the progress of the department in implementing the recommendations of
the task force, to create a position within the department for a futime coordinator of volunteers
and to provide an allocation for the use of federal funds to conduct surveys of hunters, anglers
and nonconsumptive users of the State's fish and wildlife resources.

Committee Amendment " A" ($465) proposed to replace the bill. The amendment proposed to
require that watercraft registrations and certificates of number issued after July 1, 1996 be valid
for specific calendar years, rather than for the 2honth period following the date the certificates
of number are issued.

The amendment also proposed to retain the requirement in the bill that the Task Force to Study
the Operations of the Department of Inland Fisheries and Wildlife meet in June to evaluate the

department's progress, but makes atechnical correction and removes the provision that would
have allowed the members to receive per diem and expenses for that meeting.

Enacted law summary
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Public Law 1995, chapter 695, requires watercraft registrations and certificates of number issued
after July 1, 1996 be valid for specific calendar years, rather than for the fi®nth period

following the date the certificates of number are issued. The law also the Task Force to Study the
Operations of the Department of Inland Fisheries and Wildlife to meet in June to evaluate the
department's progress without per diem or expenses.

Chapter 695 was enacted as an emergency measure effective April 11, 1996.

LD 1737 An Act to Improve the Ability of Potential Users of Private ONTP
Land to Seek Permission from L andowners
Sponsor(s) Committee Report Amendments Adopted
STUDY BILL ONTP

LD 1737 proposed to permit the Support Landowners Program within the Department of Inland
Fisheries and Wildlife, also known as the Landowner Relations Program, to encourage
landowners who allow access to their property only with permission to conspicuously post signs
on the property containing the name and address of the owner or another person with authority to
grant permission. The substance of this bill was incorporated into LD 1645.

LD 1820 An Act to Amend the Laws Concerning Commer cial CONF CMTE
Whitewater Rafting UNABLE TO AGREE
Sponsor(s) Committee Report Amendments Adopted
MICHAUD OTP-AM

LD 1820 proposed to allow 2 members of an affiliated group to conduct whitewater trips on an
allocated river if each member of the affiliated group had been awarded an allocation for that
river. The bill also proposed to clarify existing law concerning requests to run whitewater trips on
an allocated river by aformer member of an affiliated group.

Committee Amendment " A" ($486) proposed to replace the bill and make the bill an
emergency.

The amendment proposed to allow 2 outfitters, but not more than 2, to form an affiliated group
and conduct whitewater rafting trips on an allocated river if both outfitters have been awarded
allocations for that river and the Department of Inland Fisheries and Wildlife determines that the
affiliation would not result in more than 60% of the total allocations for that river being held by
affiliated outfitters.

Senate Amendment " A" to Committee Amendment " A" ($08) proposed to strike the
emergency preamble and the emergency clause.

Senate Amendment " B" to Committee Amendment " A" ($09) proposed to allow 2

outfitters to form an affiliated group and conduct whitewater rafting trips on an allocated river
under the conditions stated in the committee amendment if the combined total allocations for that
river for those 2 outfitters did not exceed 120.

Senate Amendment " C" to Committee Amendment " A" ($10) proposed to allow 2
outfitters to form an affiliated group and conduct whitewater rafting trips on an allocated river
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under the conditions stated in the committee amendment if the combined total allocations for that
river for those 2 outfitters does not exceed 120 per day.

Conference Committee Report.LD 1820 was referred to a Conference Committee. The
Conference Committee’s “Unable to Agree” report was accepted by both bodies on April 2, 1996.

LD 1832 An Act to Amend the Atlantic Salmon Authority PUBLIC 535
EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
BAILEY S-466
KIEFFER

LD 1832 proposed several changes to the appointment criteria and the appointment process
pertaining to members of the Atlantic Salmon Board. This bill was enacted on the floor, without
reference to Committee.

Senate Amendment " A" ($466) proposed to add an emergency preamble, an emergency clause
and afiscal note to the bill.

Enacted Law summary

Public Law chapter 535, which was enacted as an emergency, added one membei atge to the
Atlantic Salmon Board to represent the public and clarified that the Commissioner of Inland
Fisheries and Wildlife and the Commissioner of Marine Resources are exempt from the
confirmation process. The law restricts the Atlantic Salmon Authority's role to inland waters
other than commercial hatcheries, with the exception of the Ducktrap, Sheepscot, Narraguagus,
Pleasant, Machias, East Machias and Dennysrivers. The delay in the effective date of authority
over those riversisto allow the executive branch adequate opportunity to respond to a proposed
federal listing of Atlantic sailmon. The board will report back to the Joint Standing Committee on
Inland Fisheries and Wildlife by December 1, 1996 concerning management of Atlantic salmon
and recommendations on staffing and budget.

Chapter 535 was enacted as an emergency measure effective March 13, 1996.

LD 1833 An Act to Clarify the Definition of Commercial Whitewater PUBLIC 626
Outfitter EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
HANLEY OTP-AM S513

LD 1833 proposed to provide an exception to the definition of "commercial whitewater outfitter"
in the laws regulating commercial whitewater rafting for a nonprofit whitewater rafting club that
collects dues or fees to finance the expenses of the club.

Committee Amendment " A" (S513) proposed to authorizes the Commissioner of Inland
Fisheries and Wildlife to allow certain noncommercial organizations that collect dues or feesto
conduct whitewater rafting trips without a commercial whitewater outfitters license.

Enacted law summary
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Public Law 1995, chapter 626, allows the Commissioner of Inland Fisheries and Wildlife to
authorize the following 2 types of dues or fee collecting organizations to conduct whitewater
rafting trips without a commercial license:

1. A tax-exempt, nonprofit corporation incorporated in this State before March 1, 1996
whose purpose isincidental to whitewater rafting, including the local councils, troops or
organized local groups affiliated with that corporation. Organizations in this category
include the local boy scout and girl scout councils or troops and church groups. Those
organizations must request authorization from the commissioner at least 15 days before
conducting a rafting trip and the commissioner may not allow a council, troop or other
organized local group affiliated with the corporation to conduct more than 2 rafting trips a
year without a commercial license; and

2. A noncommercial whitewater rafting club organized solely to provide whitewater rafting
trips to its members. The law authorizes the commissioner to allow a noncommercial club
that collects dues or fees to conduct whitewater rafting trips for its members without a
commercial license if the commissioner determines that the sole purpose of the club isto
provide noncommercial whitewater rafting opportunities to its members, that members of
the club, including officers or board members, if any, will not receive any form of
compensation from the club at any time, that the club will use its own equipment, that all
fees or dues collected from club members are used only to purchase and maintain rafting
equipment for the sole use of the club, that the club will not employ or otherwise
compensate any person for service relating to rafting and that the club will not accept gifts
of products or services from any commercial whitewater outfitter or licensed whitewater
guide. Noncommercial whitewater rafting clubs must file certain information with the
commissioner by January 1st of each year, including alist of the name, address and
telephone number of each member of the club.

The law requires the commissioner to place limits on the rafting activities of these organizations,
when necessary, including limits on the time, location, safety equipment and number of people
that may participate in arafting trip or to deny arequest if granting that request would conflict
with the river management goals set forth in the Maine Revised Statutes, Title 12, section 7364.

Chapter 626 was enacted as an emergency measure effective April 8, 1996.
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Joint Standing Committee on Judiciary

LD 346 An Act to Change the Maine Rule of Evidence That PUBLIC 576

Currently Allowsthe Admission of Subsequent Remedial
M easur es as Evidence of Negligence

Sponsor(s) Committee Report Amendments Adopted
RICHARDSON OTP-AM H-754

LD 346, abill carried over from the First Regular Session, proposed to reverse current practice in
the State and make the Maine rule compatible with the federal rule by prohibiting the introduction
of evidence in court when the evidence is related to steps taken after an accident to correct a
condition that may have contributed to the accident.

Committee Amendment " A" (H754) proposed to replace the bill with the language contained
in the Federal Rules of Evidence, Rule 407. The amendment proposed that the change in the
admissibility of evidence of subsequent remedial measures apply to causes of action in which the
harm or injury occurred on or after the effective date of this Act.

Enacted law summary

Public Law 1995, chapter 576 inserts into statute the language contained in the Federal Rules of
Evidence, Rule 407. It prohibits the introduction of evidence of subsequent remedial measures
for the purpose of proving negligence or culpable conduct. Consistent with the federal rule,
however, that evidence may be admitted for other purposes. The change in the admissibility of
evidence of subsequent remedial measures applies to causes of action in which the harm or injury
occurred on or after the effective date of this Act.

LD 423 An Act to Establish a Limit on Noneconomic Damagesin ONTP
Medical Malpractice Actions
Sponsor(s) Committee Report Amendments Adopted
KIEFFER ONTP

LD 423, abill carried over from the First Regular Session, proposed to set alimit of $250,000 on
noneconomic damages in medical liability actions. The bill would not have changed a plaintiff’s
entitlement to recover for economic losses, including all medical expenses, rehabilitation services,
custodial care, loss of earnings and earning capacity, loss of income and other verifiable monetary
losses.

LD 526 An Act to Amend the Statute of Limitationsfor Health Care ONTP

Providers and Health Care Practitionersto Include a
Discovery Rule

Sponsor(s) Committee Report Amendments Adopted
TREAT ONTP
RAND
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LD 526, abill carried over from the First Regular Session, proposed to enact a discovery rule
with respect to the statute of limitations for medical malpractice actions. Current law imposes a
3-year statute of limitations in medical malpractice actions with the 3-year period running from
the date of the act or omission causing the harm or, in cases involving aforeign object left in the
body, the 3 years runs from the date of discovery of the harm. The bill would have required the
3-year period to run from the date of discovery of the harm in all cases.

LD 636 An Act to Modify Joint and Several Liability in Medical ONTP
Malpractice Actions
Sponsor(s) Committee Report Amendments Adopted
RUHLIN ONTP

LD 636, abill carried over from the First Regular Session, proposed to modify the principle of
joint liability in medical malpractice cases. Under this bill, multiple defendants in these cases
would have remained jointly liable for all damages awarded for economic loss and would have
remained jointly liable for noneconomic loss unless a defendant were found to be less than 25% at
fault as compared with other defendants. For such a defendant, the liability for non-economic
damages would have been based on the degree of fault but that defendant would have remained
jointly liable for all economic damages.

LD 658 An Act Concerning Real Estate Trusts PUBLIC 523
Sponsor(s) Committee Report Amendments Adopted
OTT OTP-AM H-704

LD 658, abill carried over from the First Regular Session, proposed to provide that real estate
trusts are not invalidated if atrustee is not named at the creation of the trust.

Committee Amendment " A" (H704) proposed to replace the bill. It would have provided that
deeds to or from atrust would not be invalidated for failure to name atrustee as grantor or
grantee. It would not have changed the status of atrust into an entity capable of holding or
conveying title in its own name; nor would it apply to trusts which already are such entities. The
amendment would have provided for the preservation of claims of any person claiming the
invalidity of such a deed delivered before the bill's effective date.

Enacted law summary

Public Law 1995, chapter 523 replaces the bill. It provides that deeds to or from atrust will not
be invalidated for failure to name a trustee as grantor or grantee, but it does not change the status
of atrust into an entity capable of holding or conveying title in its own name. It does not apply to
trusts which already are such entities. The law also provides for the preservation of claims of any
person claiming the invalidity of such a deed delivered before the law's effective date.

LD 742 An Act Regarding Wrongful Death Actions PUBLIC 577
Sponsor(s) Committee Report Amendments Adopted
LAFOUNTAIN OTP-AM H-755
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LD 742, abill carried over from the First Regular Session, proposed to amend the law regarding
wrongful death actions by removing the existing cap of $75,000 on the amount of damages that
may be awarded to the family of the deceased to compensate for the loss of comfort, society and
companionship of the deceased. The bill also proposed to extend the time limit for filing an action
from 2 years to 6 years after the decedent's death.

Committee Amendment " A" (H755) proposed to replace the original bill with a cap of
$150,000 on nonpecuniary damages for the family members to compensate for their loss. The
amendment would not have changed the-§ear limitation period for filing an action that isin
current law.

Enacted law summary
Public Law 1995, chapter 577 amends the law regarding wrongful death actions by increasing the

cap to $150,000 on the nonpecuniary damages that may be awarded to the family to compensate
for the loss of comfort, society and companionship of the deceased.

LD 916 An Act to Improve the Function of the Maine Health PUBLIC 571
Security Act
Sponsor(s) Committee Report Amendments Adopted
MILLS OTP-AM S-462

LD 916, abill carried over from the First Regular Session, proposed to change the law governing
mandatory prelitigation screening and mediation panels. It would have provided that if a panel
motion hearing has not concluded within 9 months of service of the notice of claim, the claimant
may bypass panel proceedings and commence a lawsuit. It would have revised the specific
findings required to be made by the panel at the conclusion of its deliberations and would have
added the requirement that if the panel finds that there was negligence and causation, the panel
would also have to decide whether the evidence was clear and convincing. The bill also proposed
to amend the conditions under which the findings of the panel would be admissible in subsequent
court actions.

Committee Amendment " A" ($462) would have replaced the original bill. Under the current
law requiring prelitigation screening and mediation panels for claims of professional negligence, a
hearing on such a claim must be held no later than 120 days from the service of the notice of
claim. Thisbill proposed to change the deadline to 6 months from the service of the notice of
claim and proposed to clarify that this time period may be extended by the panel chair.

Enacted law summary
Public Law 1995, chapter 571 extends the time period in which a hearing must be held before a
prelitigation screening and mediation panel for claims of medical malpractice. The time period is

extended from 120 days to 6 months from the service of the notice of claim. Thistime period
may be extended by the panel chair.
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LD 1331 An Act Relating to Confidentiality of Records and the ONTP

Prevention of Child Sexual Abuse

Sponsor(s) Committee Report Amendments Adopted
RICHARDSON ONTP MAJ

OTP-AM MIN

LD 1331, abill carried over from the First Regular Session, proposed to provide law enforcement
officials access to certain records about teachers that are in the possession of a school
administrative unit if those records would assist the officials in investigating potentially criminal
activity. The bill also would have permitted the Department of Human Services to release
information in child protective records to certain school administrators and to the directors of
organizations or state agencies that provide direct services to children, employ persons to provide
direct services to children or contract with the Department of Human Services or the Department
of Mental Health and Mental Retardation to provide direct services to children.

Committee Amendment " A" (H869) is the Minority Report. It would have replaced the bill,
although it retained the central purpose of protecting children in school situations in which the
Department of Human Services has substantiated information about a person working with those
children.

The amendment would have created a new provision in the Child and Family Services and Child
Protection Act. The new provision would have given the department discretionary authority to
disclose certain information in the very specific circumstances. The child would have to be at risk
of being abused based on substantiated information in the possession of the department; the
department reasonably believed that the child could not be protected without disclosing the
information to the superintendent of the school district or the chief administrator of a private
school; and the department would have to notify the person before the information could be
released unless the notification would increase the risk to the child. (Not adopted)

LD 1358 An Act to Establish Limited Liability Partnerships PUBLIC 633
Sponsor(s) Committee Report Amendments Adopted
HARRIMAN OTP-AM S-450
DORE S-575

LD 1358, abill carried over from the First Regular Session, proposed to allow the formation of
limited liability partnerships under the Uniform Partnership Act. The bill also proposed
conforming amendments to other chapters of the statutes and proposed to clarify that the transfer
of real property within alimited liability partnership would not be not a taxable event.

Committee Amendment " A" ($450) was the result of the collaborative effort of many people.
The Joint Standing Committee on Judiciary requested in 1995 that the Secretary of State convene
a study group of interested persons to identify and try to resolve issues raised by the proposal to
allow the formation or election of limited liability partnershipsin Maine. The amendment is the
study group's draft, with modifications made by the Judiciary Committee.

The amendment proposed to allow a general partnership to preserve its traditional structure and

any preexisting agreements between the partners, while offering the partners some protection
from vicarious liability for claims arising from the conduct of the partnership's business by electing
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LLP status. The amendment proposed provisions governing filing liability of professional LLPs
and authorized use of names and initials.

The amendment would have added an appropriation and afiscal note to the bill.

Senate Amendment " A" To Committee Amendment " A" (§75) proposed to delete
references to a deleted requirement that a limited liability partnership submit alist of all the
partners upon the request of the Secretary of State.

Enacted law summary

Public Law 1995, chapter 633 allows general partnershipsto elect limited liability status. The
LLP election allows a general partnership to preserve its traditional structure and any preexisting
agreements between the partners, while offering the partners some protection from vicarious
liability for claims arising from the conduct of the partnership's business.

If a partnership fails to comply with certain filing requirements, it is the status of the partnership
asan LLP, with all the associated protections from liability, that is revoked and not the
partnership's ability to conduct businessin this State. The partnership is also free to rescind its
statusasan LLP at any time.

The internal governance of the LLP is subject to the State's general partnership law and any
partnership agreement between the parties.

Chapter 633 allows general partnerships formed for any legal purpose, whether by professionals
or nonprofessionals, to make the LLP election. Under Maine law, professionals forming
corporations are subject to the Maine Professional Service Corporation Act (PSCA). This
chapter incorporates the liability provisions of PSCA that apply to professionals.

This chapter provides that a general partnership electing LL P status must indicate that status by
using in its name either "Limited Liability Partnership,” "L.L.P." or "LLP." This chapter revises
the limited partnership law to allow the use of the abbreviation "L.P." or the designation of "LP"
and revises the limited liability company law to allow the use of the abbreviation "L.L.C." or the
designation "LLC."

This chapter establishes how certain filings of the LLP are to be executed. When an LLP failsto
deliver its annual report or maintain aregistered agent and office or otherwise fails to comply with
the law, the Secretary of State may revoke its status as a limited liability partnership. Because
LLP statusis an election of a general partnership, revocation of that status causes only the loss of
the protection from liability, not a suspension from conducting business as a partnership.

This chapter requires that the contact partner be disclosed in the initial certificate of limited
liability partnership and that it be kept current. In addition, the names and addresses of all the
partners must be included in the annual report.

LD 1371 An Act Relating to Civil Actions, Providing for the ONTP
Defense of Assumption of Risk, Providing for Standards of
Liability in Product Liability Actionsand Providing for
Standards and Proceduresin Awarding Punitive Damages

Sponsor(s) Committee Report Amendments Adopted
CIANCHETTE ONTP
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LD 1371, abill carried over from the First Regular Session, proposed several changes to the laws
relating to civil actions seeking damages. The bill would have established assumption of risk as an
independent defense. Under current law, assumption of risk is relevant only as a factor to be
considered in the comparative negligence determination.

The bill also proposed that a product manufacturer or seller could not be held liable for damage
caused by an aspect of the product that was an inherent characteristic of that type of product and
that was known to the ordinary consumer. LD 1371 also proposed that a plaintiff claiming that a
product was defectively designed would have to establish that a safer alternative design existed
that would have avoided the harm, a modification of Maine's existing "dang#rlity" test for
product defects, under which the existence of afeasible alternative design is one of three relevant
factors.

LD 1371 also would have established a number of procedural and substantive rules relating to the
award of punitive damagesin civil cases. The bill would have barred plaintiffs from demanding a
specific amount of punitive damages in the complaint, permitted bifurcation of civil trials into
liability and punitive damages phases, established factors for consideration in determining the
appropriate level of punitive damages, applied existing comparative negligence principles to
punitive damages awards, codified the requirement that the plaintiff prove by clear and convincing
evidence that the defendant acted with malice in order to sustain a punitive damages award,
limited the amount of punitive damages to 2 times the amount of compensatory damages or
$350,000, restricted the availability of multiple punitive damages awards for the same conduct

and limited the availability of punitive damages for conduct regulated by the government.

LD 1445 An Act to Limit the Liability of Property Ownersin Cases of PUBLIC 572
Nonnegligent L ead Poisoning EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
BERUBE OTP-AM S463

LD 1445, abill carried over from the First Regular Session, proposed to limit the liability of
landlords for lead poisoning to $250,000 unless the landlord had actual notice of conditions likely
to cause lead poisoning and refused to take corrective action.

Committee Amendment " A" ($463) proposed to replace the original bill. The amendment
would have added an emergency preamble, lowered the current cap on lepdisoning liability
from $750,000 to $600,000 and changed the repeal date for the cap from April 15, 1996 to
October 1, 1999. The amendment also proposed to create a task force to study issues related to
the availability of insurance for property owners, the effectiveness of the cap in protecting both
property owners and the families of leagoisoned children and mechanisms to financially assist
property ownersin lead abatement. The proposed task force would have to report to the
legislative committees having jurisdiction over judiciary and human resources matters by
November 1, 1998. The amendment also included a fiscal note.

Enacted law summary

Public Law 1995, chapter 572, enacted as an emergency, lowers the cap on lepdisoning

liability from $750,000 to $600,000 and changes the repeal date for the cap from April 15, 1996
to October 1, 1999. It also creates a task force to study issues related to the availability of
insurance for property owners, the effectiveness of the cap in protecting both property owners
and the families of |eagpoisoned children and mechanisms to financially assist property ownersin

Office of Policy and Legal Analysis Judiciary- 159



lead abatement. The task force is required to report to the joint standing committees of the
Legislature having jurisdiction over judiciary and human resources matters by November 1, 1998.

Public Law 1995, chapter 572 is effective March 29, 1996.

LD 1448 An Act to Reconcile Rights and Responsibilities with Respect ONTP
to Sexual Orientation and Related M atters
Sponsor(s) Committee Report Amendments Adopted
BERUBE ONTP

LD 1448 proposed to reconcile the respective rights and responsibilities of individuals, business
and organizations with respect to issues of sexual orientation and related matters.

LD 1448 would have amended the Maine Human Rights Act to prohibit discrimination in
employment and housing against a person who has been the victim of a crime involving violence
or the threat of violence and who reports that crime to law enforcement, provided that person was
not involved in criminal conduct or misconduct relating to employment.

LD 1448 would have amended the Maine Human Rights Act to prohibit discrimination in
employment, housing, access to public accommodations and credit based on sexual orientation.
The bill proposed to define the term "sexual orientation” as the status or tendency toward
homosexual or heterosexual attraction but the bill would not have expressly protected any form of
sexual behavior, conduct or lifetyle that may be related to a sexual orientation. LD 1448 would
have exempted religious organizations and certain nonprofit organizations from the provisions of
the Act relating to sexual orientation.

LD 1448 would have provided that an employer or insurer is not required to provide insurance or
other employee benefits to persons involved in homosexual relationships with an employee
because the employer provides those benefits to employees' spouses and children and that
employers are not required to engage in affirmative action or to keep employment records relating
to sexual orientation.

LD 1448 would have prohibited lawsuits under the Maine Human Rights Act that force
participation of groups in privately sponsored events such as parades or conventions for the
purpose of advocating a certain lifatyle based on sexual orientation.

LD 1448 would have prohibited lawsuits based on sexual orientation discrimination against
employers with less than 15 employees who are exempt from a lawsuit under the federal
Americans with Disabilities Act and against landlords who own less than 5 rental units or who
reside in the building in question.

LD 1448 would have prohibited lawsuits to force any school to incorporateyaparticular view of
homosexual orientation or behavior in its curriculum and would have expressly left these other
decisions under the jurisdiction of local school boards and governing bodies of educational
institutions.

LD 1448 would not have required the placement of any child for adoption or foster care when
one or more of the prospective parents is homosexual and any person or agency responsible for
the placement of a child would have been lawfully able to consider the sexual orientation of the
prospective parents. The bill proposed to expressly affirm public policy in support of marriage
and makes clear that marriage is limited to one female and one male and that other forms of
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relationships or arrangements, whether or not sanctioned by another state, are not recognized in
Maine as a marriage or marriagequivalent.

LD 1448 would have made it a crime of sexual abuse of a minor for a person to engagein a

sexual act or sexual contact with a minor of the same gender who is more than 3 years younger
than the actor. Current law applies only when the actor is at least 5 years older, if the minor is
between 14 and 16 years of age and an adult of any age can lawfully engage in sexual activity with
aminor who is 16 or 17 years of age.

The Committee voted ONTP without a public hearing at the request of the sponsor.

LD 1517 An Act to Create the Sunshinein Litigation Act ONTP
Sponsor(s) Committee Report Amendments Adopted
MILLS ONTP

LD 1517,ahill carried over from the First Regular Session, proposed to prohibit courts from
entering orders or approving agreements that would have the effect of concealing public hazards
by suppressing information that would be helpful to the public in protecting themselves from
public hazards.

LD 1618 An Act to Reform the Standard of Fiduciary Prudence PUBLIC 525
Sponsor(s) Committee Report Amendments Adopted
AMERO OTP-AM S432

LD 1618 proposed to removeconstraints in order to allow fiduciaries to manage trust, estate and
conservatorship portfolios in the same efficient way that private investors, investment advisors
and custodians manage other assets. It would have created the Maine Uniform Prudent Investor
Act.

The bill would have been effective January 1, 1997.
Committee Amendment " A" ($432) proposed to correct 2 typographical errors.
Enacted law summary

Public Law 1995, chapter 525 removes constraints in order to allow fiduciaries to manage trust,
estate and conservatorship portfolios in the same way that private investors, investment advisors
and custodians manage other assets. The chapter creates the Maine Uniform Prudent Investor
Act, as approved by the National Conference of Commissioners on Uniform State Lawsin its
1994 Annual Conference.

The most significant change made by Chapter 525 is an alteration in the standard for judging
whether fiduciaries have invested in accordance with the "prudent person rule." This chapter
changes the focus of the prudence inquiry from each asset individually to the portfolio as awhole.
This chapter also states a preference for diversification of investment portfolios in order to reduce
risk. This chapter applies the new rules on prudent investing to conservators as well as to
trustees.
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Chapter 525 recognizes that personal representatives operate under different circumstances than
trustees and conservators. To encourage cooperation by personal representatives with devisees,
this chapter exculpates personal representatives who invest estate assets in accordance with the
instructions of the devisees who are the beneficial owners of the assets.

Chapter 525 adopts the commissioners' proposed transitional rule, which is consistent with the
transitional rules employed when the uniform Probate Code became effective in Maine.

Public Law 1995, chapter 525 is effective January 1, 1997.

LD 1624 An Act to Update and Clarify the Cor porate Laws PUBLIC 514
Sponsor(s) Committee Report Amendments Adopted
MILLS OTP-AM S417

LD 1624 proposed to establish a procedure for a nonprofit corporation to follow when the
corporation wishes to authorize the use of a name similar to that of the corporation and filing
proof of aresolution of its board of directors making the grant is not appropriate. The bill would
have made technical corrections and change a croseference.

Committee Amendment " A" ($417) would have allowed limited liability companies to state
the minimum and maximum number of managers permitted in their articles of organization.

Enacted law summary

Public Law 1995, chapter 514 establishes a procedure for a nonprofit corporation to follow when
the corporation wishes to authorize the use of a name similar to that of the corporation and filing
proof of aresolution of its board of directors making the grant is not appropriate. The chapter
also makes technical corrections and changes a cros&ference.

Chapter 514 allows limited liability companies to state a minimum and maximum number of
managers in their articles of organization.

LD 1625 An Act to Restorethe Safety Defense to the Maine Human PUBLIC 511
Rights Act EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
MILLS OoTP

LD 1625 proposed to add language to the Maine Human Rights Act referring to the “direct
threat” defense of the federal Americans with Disabilities Act. It also would have restored a
reference to the Maine Human Rights Act's lorgtanding "safety defense.”

Enacted law summary

Public Law 1995, chapter 511 adds to the Maine Human Rights Act necessary references to the
"direct threat" defense found in the federal Americans with Disabilities Act. The chapter also
restores reference to the Maine Human Rights Act's lorgtanding "safety defense" which has

been interpreted by the Maine Law Court in numerous cases in away beneficial to both employers
and employees.

162 - Judiciary Office of Policy and Legal Analysis



Public Law 1995, chapter 511 is effective February 22, 1996.

LD 1626 An Act to Allow Recovery by the State of CostsIncurred by ONTP

the Department of the Attorney General for Making
Intelligence and Investigative I nformation Availableto the

Public
Sponsor(s) Committee Report Amendments Adopted
MILLS ONTP

LD 1626 would have established the funding mechanism required by the Maine Revised Statutes,
Title 16, section 623, which was enacted by Public Law 1993, chapter 719, section 9, to cover the
costs associated with providing access to and copying intelligence and investigative information
available to the public pursuant to the Maine Revised Statutes, Title 1, chapter 13 and Title 16,
chapter 3, subchapter VI11. All funds collected would have to be deposited to the General Fund.

LD 1629 An Act to Implement the Recommendations of the Study PUBLIC 537

Commission on Property Rightsand the Public Health, Safety
and Welfare Establishing a Land Use M ediation Program and
Providing for Further Review of Rules

Sponsor(s) Committee Report Amendments Adopted
OTP-AM MAJ H-711
ONTP MIN

LD 1629 was the unanimous report of the Study Commission on Property Rights and the Public
Health, Safety and Welfare, created by Resolve 1995, Chapter 45. The bill proposed to establish
amediation program for landowners aggrieved by government regulation.

The bill proposed to require that the Attorney General disapprove any proposed agency rule that
is reasonably expected to result in an unconstitutional taking of private property unless the taking
is expressly authorized by the Legislature or unless there are sufficient variance provisions to
avoid ataking.

Under current law, before adoption of any "major substantive" rule, the issuing department must
submit the rule for review by the appropriate legislative committee of jurisdiction that oversees
that department. The committee ensures that the rule is consistent with statutory authority, that it
conforms with legislative intent, that it does not conflict with other laws and that it is necessary,
reasonable and not overly complex. LD 1629 would have added the following 2 review criteria
for agency rules identified as possibly causing significant reductions in property values.

1. Arethere variances available to avoid an unconstitutional taking of privar®perty?

2. Regardless of whether ataking might result, is the expected reduction in property values
necessary or appropriate for the public protection advanced by the rule?

Committee Amendment " A" (H711) isthe Majority Report. It proposed several minor
changes to the mediation program proposed by the original bill governing immunity for mediators,
fees, filing periods, stay of appeal periods, mediator authority and reports.

Enacted law summary
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Public Law 1995, chapter 537 accomplishes three main objectives. First, it establishes a
mediation program to provide landowners with a prompt, independent, inexpensive and local
forum in which to resolve land use disputes without going to court. Second, it specifically
requires the Attorney General, when reviewing proposed agency rules under the Administrative
Procedure Act, to disapprove any rule that is reasonably expected to result in an unconstitutional
taking of private property unless the taking is expressly authorized by the L egislature or unless
there are sufficient variance provisions to avoid ataking. Third, the Administrative Procedure
Act is amended with regard to Legislative Committee review of “major substantive” rules. In
addition to the existing criteria for rules, Committees will also take into consideration the
following 2 criteria for those rules that may cause significant reductions in property values.

1. Arethere variances available to avoid an unconstitutional taking of private property?

2. Regardless of whether ataking might result, is the expected reduction in property values
necessary or appropriate for the public protection advanced by the rule? This second criterion is
based on public policy judgments and is not limited to any constitutional standard. It is not
necessary for the landowner to claim a "taking."

Mediation is available under the Land Use Mediation Program for governmental land use actions,
including failure and refusal to act, that occur after the effective date of the law. Once an
application is filed with the Court Mediation Service, the time for further appeal is stayed for a
period of no more than 120 days while the attempt is made to achieve a mediated settlement.

The program is selffunded through fees, paid by the requesting party. The mediator is
responsible for scheduling the mediation sessions and providing all the information necessary for
the Superior Court clerk to mail notice of the schedule to participants. One of the responsibilities
of the mediator is to balance the need for public access to proceedings involving a governmental
entity with the appropriate alternative dispute resolution techniques necessary for effective
mediation of the conflict. The mediator has the power to determine who is necessary for effective
mediation and include them in the process. Although state agencies are required to participate
when determined by the mediator to be necessary to the mediation, municipal participation is
voluntary.

The mediator must file a report with the Superior Court clerk within 90 days after the landowner
applies for mediation. The report must be filed as soon as possible if the mediator determines a
mediated agreement is not possible. The report must contain the names of the participants, the
nature of any agreements and what further action is anticipated, the nature of unresolved issues
and a copy of the signed mediation agreement.

The existing Land and Water Resources Council is required to report on the functioning of the
program in December 1998 and in December 2000. The program is repealed October 1, 2001.

LD 1634 An Act to Clarify Professional Liability PUBLIC 526
Sponsor(s) Committee Report Amendments Adopted
MILLS OoTP

LD 1634 proposed to amend the laws governing the liability of a shareholder of a professional
corporation for negligence in rendering a professional service. Current law provides that a
shareholder isjointly and severally liable for claims arising from the rendering of a professional
service by a professional corporation if that shareholder either personally and directly participated
in providing the service that was performed negligently or supervised and controlled that portion
of aprofessional service rendered by another that was performed negligently. LD 1634 proposed
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to add the requirement that the shareholder must haveirectly supervised and controlled that
portion of a professional service rendered by another that was performed negligently in order for
that shareholder to be held liable.

Enacted law summary

Public Law 1995, chapter 526 amends the laws governing the liability of a shareholder of a
professional corporation to provide that a shareholder isjointly and severally liable for claims
arising from the rendering of a professional service by a professional corporation if that
shareholder directly supervised and controlled that portion of a professional service rendered by
another that was performed negligently. Current law does not specify that the shareholder must
directly supervise or control the service rendered by another.

LD 1667 Resolve, to Improve Tribal and State Relations RESOLVE 84
Sponsor(s) Committee Report Amendments Adopted
JACQUES OTP-AM H-856
S-537

LD 1667 proposed to improve tribal and state relations by strengthening the Maine Indian
Tribal-State Commission by adding to the commission's membership and by providing a modest
increase in the budget. The bill was originally titled “An Act to Improve Tribal and State
Relations by Strengthening the Maine Indian Tribal-State Commission.”

Committee Amendment " A" (H856) proposed to replace the original bill and make it aresolve
with anew title. The amendment would have required the Maine Indian TrHsthte Commission

to establish a Task Force on TribalState Relations to report back to the Legislature and all the
federally recognized Indian tribes within the State by December 15, 1996 with recommendations
to improve tribatstate relations. The amendment proposed to retain the increase of funding of the
Maine Indian TribalState Commission contained in the original bill.

Senate Amendment " A" To Committee Amendment " A" (537) proposed to correct
language in an appropriation section to remove an incorrect reference to the Maine Indian Claims
Settlement Act.

Enacted law summary

Resolve 1995, chapter 84 requires the Maine Indian Trib&8tate Commission to establish a Task
Force on Tribal State Relations to report back tothe Legislature and all the federally recognized
Indian tribes within the State by December 15, 1996 with recommendations to improve
tribal-state relations. The task force shall examine possible rolesin the Maine Indian TrHB&kte
Commission for the Houlton Band of Maliseets and the Aroostook Band of Micmacs and evaluate
the effectiveness of the commission. The commission must establish the membership of the task
force based on its determination of what composition will be the most effective.

Resolve 1995, chapter 84 increases the ongoing funding obligation of the Maine Indian
Tribal-State Commission. Funding for the task force will be paid from the State's and the tribes
matching contributions to the funding of the commission.

LD 1707 An Act to Clarify the Landowner Liability Laws PUBLIC 566
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Sponsor(s) Committee Report Amendments Adopted
OTP-AM H-730

LD 1707 was submitted by the Commission to Study the Trespass L aws, created by Risse

1995, chapter 53. It proposed a number of changes to the landowner liability laws, which limit
the duty of care owed by landowners to persons who use their property for recreational or
harvesting activities. The bill would have added dog sledding and equine activities to the list of
activities that are specifically included in the definition of "recreational or harvesting activities."
The bill also would have clarified that the limitation on the duty of care applies to landowners
regardless of whether they have granted permission to use their property to another person.

Committee Amendment " A" (H730) proposed to add the to the list of activities specifically
included in the definition "recreational and harvesting activities" environmental education and
research, volunteer maintenance and improvement of premises and the harvesting of marine and
field products, such as herbs, berries and wild edibles. The amendment also proposed a
clarification that "recreational and harvesting activities" does not include commercial agricultural
or timber harvesting and proposed adding "easement holders" to the list of persons protected by
the law.

Enacted law summary

Public Law 1995, chapter 566 made a number of changes to the landowner liability laws, which
limit the duty of care owed by landowners to persons who use their property for recreational or
harvesting activities. It adds the following to the list of activities that are specifically included in
the definition of "recreational or harvesting activities.” Dog sledding, equine activities,
environmental education and research, volunteer maintenance and improvement of premises and
the harvesting of marine and field products, such as herbs, berries and wild edibles. It clarifies
that "recreational and harvesting activities' does not include commercial agricultural or timber
harvesting. Chapter 566 also clarifies that the limitation on the duty of care appliesto
landowners, regardless of whether they have granted permission to use their property to another
person and that the law includes all landowners, |essees, managers, easement holders and

occupants.
LD 1708 An Act to Amend the Laws Relating to Recovery for Property PUBLIC 585
Damage
Sponsor(s) Committee Report Amendments Adopted

OTP-AM H-753

LD 1708 was submitted by the Commission to Study the Trespass L aws, created by Resolve
1995, chapter 53. LD 1708 would have allowed landowners to recover treble damages for
property damaged by atrespasser on posted or unposted land and would have also provided for
recovery of costs and reasonable attorney's fees.

LD 1708 also proposed to amend the law allowing for recovery of enhanced damages from a
person who destroys or damages trees, agricultural products or survey markers. In addition to
recovering double damages for negligent damage and treble damages for intentional damage as
allowed under current law, the owner would have been entitled to recover the reasonable costs of
professional services, including attorney's fees. This bill would have extended the law to permit
enhanced recovery by the owner for damage to any road, drainage ditch, culvert or bridge or for
disposal of litter, and outlines how such damage would be measured. The bill also proposed a
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minimum damage award of $250 for negligent damage and $500 for intentional damage. LD
1708 also would have permitted an owner to recover any costs the owner incursif the damage
results in aviolation of any other ordinance or law and, as aresult, the owner becomesinvolved in
an enforcement proceeding. These costs would have included legal fees and the value of the
owner's time spent on involvement in the enforcement proceeding.

Committee Amendment " A" (H753) proposed to replace the original bill and restructure the
proposal and current law so that damage to forest products, agricultural products and survey
markers would be addressed in a different section than other types of damage to property.

In cases in which agricultural products, forest products or survey markers are damaged, the
amendment proposed the same provisions as in the original bill: a minimum damage award of
$250 for negligent damage and $500 for intentional damage and the recovery of costs associated
with an enforcement proceeding if the damage results in a violation of any federal, state or local
law or ordinance. The amendment also proposed to clarify that the landowner may recover the
cost of anew boundary survey if aboundary marker is destroyed or removed.

The amendment proposed to add a separate section containing the current provisions on other
forms of damage to property and certain new proposals. The amendment would have added
damage to roads and culverts, and added littering and dumping as types of damage for which a
trespasser would be liable and would have specified the mechanism for determining the amount of
damages incurred. If the damage was caused intentionally, the amendment proposed that the
trespasser be liable for 2 times the actual damages plus attorney's fees. The owner could also
recover the costs associated with an enforcement proceeding if the damage resulted in aviolation
of any federal, state or local law or ordinance. The amendment also would have prohibited
recovery under both provisions for the same specific damage and added a fiscal note.

Enacted law summary

Public Law 1995, chapter 585 restructures and expands upon current law relating to recovery for
property damage. Damage to agricultural products, forest products and survey markersis
separated from other types of damage to property. In casesin which agricultural products, forest
products or survey markers are damaged, chapter 585 retains double damages for negligent acts
and treble damages for intentional acts and provides a minimum damage award of $250 for
negligent damage and $500 for intentional damage. Chapter 585 permits the recovery of costs
associated with an enforcement proceeding if the damage resultsin aviolation of any federal, state
or local law or ordinance. It also clarifies that the landowner may recover the cost of a new
boundary survey if aboundary marker is destroyed or removed.

In cases involving other types of damages, chapter 585 expands on current law to provide that a
person who trespasses onto another's land is liable to the owner for damages caused and
attorney's fees. It adds damage to aroad, drainage ditch, culvert, bridge or sign as well as
littering and dumping as types of damage for which atrespasser is liable, and specifies the
mechanism for determining the amount of damages incurred. If the damage is caused
intentionally, the trespasser is liable for 2 times the actual damages plus attorney's fees. The
owner may also recover the costs associated with an enforcement proceeding if the damage
resultsin aviolation of any federal, state or local law or ordinance. Chapter 585 prohibits
recovery of damages for the same specific damage under both of the sections of Title 14
permitting recovery for property damage.

LD 1729 Resolve, to Requirethe Study of the Medical Liability RESOLVE 76
Prelitigation Screening Panels EMERGENCY
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Sponsor(s) Committee Report Amendments Adopted
OTP-AM H-821

LD 1729, arecommendation of the Health Care Reform Commission created by Public Law
1993, chapter 707, proposed to require the Bureau of Insurance to convene a committee of
experts in research methods to design an analysis of the effectiveness of the mandatory
prelitigation screening and mediation panels required by the Health Security Act. The Bureau
would have been required to collect the data needed for the study and then commission a study to
be conducted by expertsin medical liability.

Committee Amendment " A" (H821) proposed to replace the resolve entirely but would have
retained the objective of conducting a study of the effectiveness of the prelitigation screening
panels. The amendment proposed that the Bureau of Insurance provide a summary report to the
L egislature on claims data and the panel process over the past 5 years compiled from data
currently held by the bureau, the courts and the insurers. The amendment also proposed that the
bureau retain a research consultant to analyze the data compiled by the bureau and to make
recommendations for the collection of data for future study. The bureau's summary report, the
consultant's analysis, the consultant's recommendations and any necessary legislation would be
submitted to the Judiciary Committee during the First Regular Session of the 118th Legislature.
The amendment would have required the bureau to convene an advisory panel to provide advice
on the subject of the study. The amendment also would have added an emergency preamble, an
emergency clause, an allocation section and afiscal note to the resolve.

Enacted law summary

Resolve 1995, chapter 76, enacted as an emergency, requires the Bureau of Insurance to provide
asummary report to the Legislature on claims data and the panel process over the past 5 years
compiled from data currently held by the bureau, the courts and the insurers. The bureau is also
required to retain a research consultant to analyze the data compiled by the bureau and to make
recommendations for the collection of data for future study. The bureau's summary report, the
consultant's analysis, the consultant's recommendations and any necessary legislation must be
submitted to the Judiciary Committee during the First Regular Session of the 118th Legislature.
The bureau must convene an advisory panel to provide advice on the subject of the study. An
allocation section is included to cover the cost of retaining a research consultant.

Resolve 1995, chapter 76 is effective April 8, 1996.

LD 1739 An Act Authorizing Officersof Closely Held Cor porations PUBLIC 599
to Represent those Cor porations before Any Court
Sponsor(s) Committee Report Amendments Adopted
CARR ONTP MAJ H-770

OTP-AM MIN
LD 1739 proposed to allow officers of closely held corporations to represent those corporations
before any court.
Committee Amendment " A" (H770) isthe Minority Report. It proposed to limit a

nonattorney's activity in court on behalf of a corporation. If the corporation has one or two
shareholders, an officer of the corporation would have been permitted to represent the
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corporation in any court, but only for the purposes of defending a civil action filed against the
corporation, despite the fact that the officer is not an attorney admitted to practice in this State.

Enacted law summary

Public Law 1995, chapter 599 allows an officer of a corporation to represent the corporation in
court if the corporation has one or 2 shareholders, but only for the purposes of defending a civil
action filed against the corporation, despite the fact that the officer is not an attorney admitted to
practice in this State.

LD 1758 An Act to Amend the Protection from Abuse and Pri@ction PUBLIC 650
from Harassment Statutes
Sponsor(s) Committee Report Amendments Adopted
OTP-AM H-751
S-581

LD 1758 was submitted on behalf of the Judicial Department, whose Protection from Abuse and
Protection from Harassment Team proposed the changes. The bill proposed a number of
language and all ocation changes necessary to clarify and harmonize the statutes that govern
protection from abuse and protection from harassment actions.

The bill proposed to repeal and replace the definition of "harassment.” Jurisdiction over a
juvenile, either aplaintiff or defendant, would have been clarified in the jurisdiction sections of
both types of actions. LD 1758 proposed to amend the relief sections for both types of actions to
clarify that a judge may order a defendant to refrain from direct or indirect contact with a plaintiff.

The bill proposed to amend the definition of household members in ection from abuse actions
to provide coverage for sexual partners, whether or not the partners have actually lived together
in ahousehold. LD 1758 proposed to remove landlords and their property and tenants from the
protection from harassment law. Equivalent protection would have been provided by creating a
new section in the landlord and tenant laws giving landlords the right to commence an action for
the protection of rental property or tenants.

Committee Amendment " A" (H751) proposed to retain the provisions of current law allowing
abusiness to be a plaintiff in seeking and receiving protection from harassment.

The amendment proposed to update the definition of "member of the actor's family or household"
in the section of the Maine Criminal Code that enhances the penalties for "offenses against the
person” when they are committed against a member of the actor's family or household.

The amendment proposed to allow a person to seek protection under a domestic abuse order if
the person and the accused abuser are currently living together or formerly lived together,
whether or not they are or were sexual partners.

Senate Amendment " A" (S581) proposed to specify that the definition of "harassment” does
not include any act protected by law.

Enacted law summary
Public Law 1995, chapter 650 clarifies and harmonizes the statutes that govern protection from
abuse and protection from harassment actions.
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The definition of "harassment"” is repealed and replaced to clarify that harassment means 3 or
more acts of intimidation, confrontation, physical force or the threat of physical force directed
against any person, family or business that are made with the intention of causing, and do in fact
cause, fear, intimidation or damage to property. "Harassment" also means 3 or more events that
are intended to interfere with a person’s constitutional rights, consistent with the current
interpretation of existing law. The new definition further provides that a single serious act,
defined by reference to certain criminal acts and to civil provisions governing "hate crimes," may
also serve as the basis for protection from harassment actions. Chapter 650 provides that the
definition of "harassment" does not include any act protected by law.

Chapter 650 updates the definition of "member of the actor's family of household" in the section
of the Maine Criminal Code that enhances the penalties for "offenses against the person” when
they are committed against a member of the actor's family or household to be consistent with the
definition in the protective orders statutes as amended in 1995.

Jurisdiction over ajuvenile, either a plaintiff or defendant, is clarified in the jurisdiction sections of
both protection from harassment and protection from abuse actions. In order to ensure both legal
notice and functional notice, both the juvenile and the juvenile's representative must be noticed or
served with process.

Therelief sections for both types of actions are amended to clarify that ajudge may order a
defendant to refrain from direct or indirect contact with a plaintiff.

The definition of household members in protection from abuse actions is amended to provide
coverage to sexual partners, whether or not the partners have actually lived together in a
household, and to persons living together, whether or not they are sexual partners.

Landlords and their property and tenants are removed from the protection from harassment law.
Equivalent protection is provided by creating a new section in the landlord and tenant laws giving
landlords the right to commence an action for the protection of rental property or tenants.

LD 1765 An Act to Amend the Standards for Appointing the Guardian of PUBLIC 623
aMinor
Sponsor(s) Committee Report Amendments Adopted
MITCHELL JE OTP-AM H-792

LD 1765 proposed to provide for the appointment of a guardian even though all parental rights of
custody have not been terminated. The bill also proposed to clarify that once a guardian has been
appointed, termination of the guardianship can not occur until areview of the best interests of the
child has occurred.

Committee Amendment " A" (H792) proposed to clarify language to require each parent who
still retains parental rights and responsibilities to consent to a “guardianship by consent,” but
would have eliminated the need for consent from a parent whose parental rights and
responsibilities have been terminated.

The amendment would have requirethat when the Probate Court Judge appoints a limited

guardian, the order appointing the guardian would have to specify the powers and the duties of
the guardian and the parental rights and responsibilities retained by the parent of the minor.
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The amendment proposed to assign the burden of proof when a parent wants to terminate a
guardianship.

Enacted law summary

Public Law 1995, chapter 623 provides for the appointment of a guardian even when all parental
rights of custody have not been terminated. Each parent who still retains parental rights and
responsibilities must consent to a guardianship by consent; the need for consent from a parent
whose parental rights and responsibilities have been terminated is eliminated. The term "natural
parent” is replaced to encompass situations in which adoptive parents consent to the appointment
of aguardian.

Chapter 623 requires that when the Probate Court Judge appoints a limited guardian, the order
appointing the guardian must specify the powers and the duties of the guardian and the parental
rights and responsibilities retained by the parent of the minor.

Chapter 623 clarifies that once a guardian has been appointed, termination of the guardianship can
not occur until areview of the best interests of the child has occurred. The guardian has the
burden of proving by a preponderance of the evidence that the termination of the guardianship is
not in the best interest of the minor if a petition for termination isfiled. If the court determines
that the guardianship should not terminate, the court may dismiss subsequent petitions for
termination unless there is a substantial change of circumstances.

LD 1787 An Act to Place Penobscot Land in Trust PUBLIC 601
Sponsor(s) Committee Report Amendments Adopted
BISULCA OTP S-524

LD 1787 proposed to place in "trust status' land owned by the Penobscot Nation that was
acquired by quit claim deeds from Herbert C. Haynes, Jr., Herbert C. Haynes, Inc. and Five
Islands Land Corporation and located in Township 1, Range 6, W.E.L.S.

Senate Amendment " A" ($524) proposed to clarify the description of the property to be
transferred.

Enacted law summary

Public Law 1995, chapter 601 placesin "trust status" land owned by the Penobscot Nation that
was acquired by quit claim deeds from Herbert C. Haynes, Jr., Herbert C. Haynes, Inc. and Five
Islands Land Corporation and located in Township 1, Range 6, W.E.L.S. Thisland is
approximately 5,464 acres. Under the terms of the Act to Implement the Maine Indian Claims
Settlement, the Maine Revised Statutes, Title 30, section 6205, subsection 5, this conversion
needs the express consent of the Maine Legislature, the legislative body of the town and the
Maine Indian TribalState Commission.

LD 1799 An Act Concerning Notice in Foreclosure Proceedings PUBLIC 654
Sponsor(s) Committee Report Amendments Adopted
TUTTLE OTP-AM H-793
GWADOSKY S571
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LD 1799 proposed to require a mortgagee to notify a cosigner designated on a mortgage
obligation prior to accelerating maturity of the unpaid balance of the obligation or otherwise
enforcing the mortgage.

Committee Amendment " A" (H793) proposed to delete the current provision that exempts
supervised lenders and supervised financial organizations from the requirements of the law
governing foreclosure of mortgages upon mortgageoccupied residential property.

Senate Amendment " A" (S571) proposed to prohibit a mortgagee from accelerating maturity
of an unpaid balance of a mortgage that secures aloan for personal, family or household use
unless the specified requirements are met.

Enacted law summary

Public Law 1995, chapter 654 deletes the current provision that exempts supervised lenders and
supervised financial organizations from the requirements of the law governing foreclosure of
mortgages upon mortgagoroccupied residential property. It prohibits a mortgagee from
accelerating maturity of an unpaid balance of a mortgage that secures aloan for personal, family
or household use unless the specified requirements are met. It ensures that all mortgagors and
cosigners will receive reinstatement notice, notice of the right to cure or equivalent notice. The
chapter does not require additional notice if the mortgage deed contains language requiring notice
to mortgagors and cosigners. Similar notice is currently required in a mortgage sold on the
secondary market.

LD 1805 An Actto Amend the Charter of the Somer set Woods Trustees P& S66
in Order to Qualify the Charter asa Charitable Corporation
under Internal Revenue Service Rules

Sponsor(s) Committee Report Amendments Adopted
MILLS OTP

LD 1805 proposed to amend the charter of the Somerset Woods Trustees so that the corporation
would qualify as a charitable corporation under guidelines established by the Internal Revenue
Service.

Enacted law summary
Private and Special Law 1995, chapter 66 amends the charter of the Somerset Woods Trustees,

specifying the corporation’s permissible activities to ensure that the corporation qualifies as a
charitable corporation under guidelines established by the Internal Revenue Service.

LD 1811 An Act to Correct Errorsand Inconsistenciesin the L aws of PUBLIC 625
Maine EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
OTP-AM S-541
S-555
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LD 1811 proposed to correct technical errors and inconsistencies in the Laws of Maine.

Committee Amendment " A" (S541) proposed to correct technical errors and inconsistenciesin
the Laws of Maine. It also proposed to correct errors and inconsistencies that may be considered
substantive, contained in Part C.

Senate Amendment " A" To Committee Amendment " A" (555) proposed to remove
provisions correcting a conflict in the laws regarding vacancies in the office of sheriff. That
section of the Maine Revised Statutes was contained in LD 1700 in the State and L ocal
Government Committee.

Enacted law summary

Public Law 1995, chapter 625 corrects errors and inconsistencies in the Laws of Maine. Any
corrections which may be considered substantive are included in Part C.

Public Law 1995, chapter 625 is effective April 8, 1996.

LD 1842 An Act to Recodify and Revise the Maine Revised Statutes, PUBLIC 694
Title 19
Sponsor(s) Committee Report Amendments Adopted
OTP-AM H-897

LD 1842 proposed to recodify and revise Title 19 of the Maine Revised Statutes.

Part A of the bill proposed to amend the law in response to the recent law court cas&hite v.
Allen,667 A.2d 112 (Me. 1995) governing the calculation of past child support awards

Parts B, C and D proposed to recodify and revise the Maine Revised Statutes, Title 19 pursuant
to Public Law 1995, chapter 484. The Joint Standing Committee on Judiciary combined the draft
recodifying the Title with substantive changes.

Committee Amendment " A" (H897) proposed changes to the bill and current law. Significant
changes include the following.

1. The amendment proposed to establish the Family Law Advisory Commission beginning in
1996.

2. It proposed updated language and removal of inconsistencies in the marriage license statutes.
3. It proposed to amend the requirements concerning recording divorceatees, or abstracts of
divorce decrees, that affect ownership of real property to indicate that the court clerk must
prepare or approve the abstract to be recorded.

4. It proposed to revise the term "abandonment” of the family residence as used in the
determination of parental rights and responsibilities.

5. It proposed to reinstate program review and establish biennial reporting requirements for
occupational license and driver's license revocation based on noncompliance with child support
orders.

6. It proposed to clarify language governing an employer's responsibility to notify the Department
of Human Services when the employer is withholding pay from an employee pursuant to an order
or assignment and the employee leaves that employment.

7. It proposed an unallocated section of law concerning rule-making authority and legislative
review of the rules.
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8. It proposed to amend the waiver of notice provision in the adoption laws to specifically state
the effect of awaiver of notice, and to include an option that allows the person to neither admit

nor deny that he is the father of the child named in the waiver of notice.

9. It proposed to revise the language concerning consents or surrender and releases executed in
other states.

10. It proposed a study to be undertaken by the Family Law Advisory Commission on parental

rights and responsibilities and the treatment of fathers and mothersin law and practice.

11. It proposed an effective date of October 1, 1997 for all Parts other than Part A.

Enacted law summary
Public Law chapter 694 recodifies and revises Title 19 of the Maine Revised Statutes.

Part A of the Chapter 694 amends the law in response to the recent law court cagéhite v. Allen
667 A.2d 112 (Me. 1995), governing the calculation of past child support awards. The child
support tables must be used in all cases to calculate past support. Part A also amends the

adoption laws, including arevision of the waiver of notice requirements for putative fathers and
legal fathers who are not the biological fathers. The provisions governing reciprocity with other
states are also revised. Part A also establishes the Family Law Advisory Commission and requires
the Commission to study and report back on parental rights and responsibilities and how fathers
and mothers are treated under the law and in practice. Part A is effective July 4, 1996.

Part B of Chapter 694 repeals and replaces Title 19 of the Maine Revised Statutes in order to
update language, make provisions consistent and reorganize the Title to be easier to use. Chapter
694 also does the following.

1. It makes corrections in the terms relating to recording intentions to be married and the
resulting marriage license.

2. It repeals the exemption from the 3lay marriage license waiting period for newly arrived
immigrants.

3. It deletes the revision of the judicial separation statutes proposed in the bill and replaces it with
the current judicial separation process. The filing fee for judicial separation is deleted, leaving it
to court rules that establish filing fees for other actions.

4. It amends the language referring to incarceration for nonsupport to be gender neutral by
applying to all spouses, not just husbands.

5. It changes the term "alimony" to "spousal support.”

6. It amends the requirements concerning recording divorce decrees, or abstracts of divorce
decrees, that affect ownership of real property to indicate that the court clerk must prepare or
approve the abstract to be recorded.

7. It revises the term "abandonment” of the family residence as used in the determination of
parental rights and responsibilities. Instead, the term "departure from the family residence” is
used to eliminate negative connotations associated with the term "abandonment.” "Departure” is
used as a broader term. In addition, new language is inserted in recognition of the fact that one of
the spouses may depart from the family residence by mutual agreement of the spouses.

8. It reinstates program review and establishes biennial reporting requirements for occupational
license and driver's license revocation based on noncompliance with child support orders.

9. It clarifies language governing an employer's responsibility to notify the Department of Human
Services when the employer is withholding pay from an employee pursuant to an order or
assignment and the employee leaves. Current law requires an employer to report the termination
to the Department of Human Services within 15 days if the pay was withheld pursuant to an
incomewithholding order, butwithin 30 days if the pay was withheld pursuant to an order to
withhold and deliver or an assignment of earnings. This amendment maintains that dichotomy. It
also makes consistent the information reported.

10. It givesthe State Registrar of Vital Statistics the authority to file an action in District Court
to have a marriage performed in violation of the statute declared void.
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11. It amends the grounds and procedures for divorce by deleting "collusion” and specifies that
the court may not grant a divorce to parties who seek a divorce for fraudulent purposes. It also
combines provisions concerning the payment of attorneys fees.

12. It makes the provisions concerning protection from abuse, located in Title-29 chapter 101,
consistent with the changesin LD 1758.

13. It states that rules adopted under Title 19 continue in effect until amended or repealed. It
also states that the rulemaking authority contained in the new Title 18 is a continuation of
existing rulemaking authority in Title 19, andsinot new rulemaking authority delegated after
January 1, 1996 for the purposes of the Maine Administrative Procedure Act concerning
legislative review of rules.

14. It amends language to be gender neutral to clarify that either a husband or awife may bring
an action for loss of consortium.

15. It revises certain notice provisions in the adoption laws.

16. It creates a Part E listing the major policy changes in the bill as amended.

Parts B, C, D and E are effective October 1, 1997.

LD 1847 An Act to Amend the Freedom of Access Lawsto Include PUBLIC 608

Advisory Boards and Commissionsin the Definition of
Public Proceedings

Sponsor(s) Committee Report Amendments Adopted
BUTLAND OTP-AM S-529
MITCHELL EH

LD 1847 proposed to add policyinfluencing and facfinding advisory boards and commissions to
the definition of "public proceedings” in the freedom of access laws.

Committee Amendment " A" (8529) proposed to replace the bill. 1t would have expanded the
entities to which the freedom of access laws apply to include advisory organizations, including
authorities, boards, commissions, committees, councils, task forces and similar organizations that
are advisory in nature and that are created by law or resolve or by an Executive Order of the
Governor. Under the amendment, the law, resolve or Executive Order may exempt the
organization from the freedom of access laws by including a specific statement that the
organization is exempt from the freedom of access laws. The meetings of all these organizations
would have been subject to the public meeting and public notice requirements.

The amendment proposed an exemption from the definition of "public records’ for the working
papers and internal documents of an advisory organization.

Enacted law summary

Public Law 1995, chapter 608 expands the list of entities to which the freedom of access laws
apply to include advisory organizations, including authorities, boards, commissions, committees,
councils, task forces and similar organizations that are advisory in nature and that are created by
law or resolve or by an Executive Order of the Governor. Any boards or commissions already
subject to the freedom of access laws are not also covered by the new provisions. The law,
resolve or Executive Order may exempt the organization from the freedom of access laws by
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including a specific statement that the organization is exempt. The meetings of all these
organizations are subject to the public meeting and public notice requirements.

Chapter 608 creates a new exemption from the definition of "public records" for the working
papers and internal documents of an advisory organization until the organization goes out of
existence, at which time they become public records. Working papers become public records
before the organization terminates if they are distributed by a member or in a public meeting of
the advisory organization.

LD 1868 An Act to Prohibit the Photographing or Videotaping of JurypIED BETWEEN HOUSES
Deliberations

Sponsor(s) Committee Report Amendments Adopted
LIBBY JD OTP-AM MAJ
ONTP MIN

LD 1868 proposed to prohibit the recording or viewing of jury deliberations by electronic means.
A violation of the prohibition would have been a Class E crime.

Committee Amendment " A" (H887) isthe Majority Report. It proposed two changes to the
bill. First, it would have eliminated the prohibition on viewing jury meetings and deliberations
that are recorded or transmitted by electronic means. Second, it would have deleted the criminal
penalty. (Not adopted)

The House of Representatives accepted the OTP-AM Majority Report, while the Senate

accepted the Minority Report of ONTP. The bill died between houses when an agreement was
not reached.
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Summary of Committee Action by
Joint Standing Committee on

Labor
% of This % of All
Committee's Bills
I. BILLS CONSIDERED Number Bill Load Considered
A.Bills referred to committee 14 77.8% 3.5%
B.Bills carried over from 1st Regular Session 4 22.2% 1.0%
C.Bills carried over from 1st Special Session 0 0.0% 0.0%
Total Bills Considered 18 * 100.0% 4.5%
% of Bills % of All
Reported Out Bills
By This Reported
II. BILLS REPORTED OUT OF COMMITTEE Number Committee Out
A.Unanimous Reports
OoTP 2 11.1% 0.5%
OTP-AM 9 50.0% 2.4%
ONTP 1 5.6% 0.3%
Total Unanimous Reports 12 66.7% 3.2%
B.Divided Reports
2-Way 6 33.3% 1.6%
3-Way 0 0.0% 0.0%
4-Way 0 0.0% 0.0%
Total Divided Reports 6 33.3% 1.6%
Total Bills Reported Out 18 * 100.0% 4.8%
% of This % of All
Committee's Bills
Il. EINAL DISPOSITION OF BILLS Number Bill Load Considered
A.Bills enacted or finally passed
Public Laws 10 55.6% 2.5%
Private and Special Laws 2 11.1% 0.5%
Resolves 1 5.6% 0.3%
Constitutional Resolutions 0 0.0% 0.0%
Total Enacted or Finally Passed 13 72.2% 3.3%
B.Vetoes
Overrides 0 0.0% 0.0%
Sustained 0 0.0% 0.0%
Pocket 0 0.0% 0.0%
Total Veto Actions 0 0.0% 0.0%
IV. NUMBER OF CONFIRMATION SESSIONS 6 N/A N/A
*Includes some bills reported out Prepared by the Office of Policy and Legal Analysis
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Joint Standing Committee on L abor

LD 483 An Act to Abolish the L egislative Retirement System DIED BETWEEN
HOUSES
Sponsor(s) Committee Report Amendments Adopted
UNDERWOOD ONTP MAJ

OTP-AM MIN

LD 483, which was carried over from the First Regular Session, proposed to limit continued
membership in the Maine Legislative Retirement System after September 30, 1995 to legislators
who had 10 years of creditable service as of that date. The benefits of former legislators currently
receiving aretirement allowance or a disability retirement allowance were not affected by this bill.
Former and current legislators who, as of September 30, 1995, were eligible to receive a
retirement benefit at some point in the future would not have had their accrued benefits affected.
The Board of Trustees of the Maine Legislative Retirement System would have continued to
oversee the administration of the system until all of the remaining beneficiaries of the system died.
At that time, the system was directed to submit legislation to repeal the Legislative Retirement
System.

Committee Amendment " B" (H881), which is the minority report of the committee in the
Second Session, proposed to limit continued membership in the Maine Legislative Retirement
System after December 3, 1996 to legislators who are vested as of that date. Former legislators
or their beneficiaries who are currently receiving a retirement allowance or legislators who are
receiving a disability retirement allowance would not have had their benefits affected by this
amendment. Former and current legislators who are vested and, therefore, are eligible to receive
aretirement benefit at some point in the future would not have had their accrued benefits affected
and could continue to accrue service credit for future legislative service.

The Board of Trustees of the Maine Legislative Retirement System would have continued to
oversee the administration of the Maine Legislative Retirement System. Once all of the liabilities
of the system had been discharged, the system was directed to submit legislation to repeal the

L egislative Retirement System.

After December 3, 1996, current legislators not remaining members of the Maine Legislative
Retirement System and future legislators would have been required to join either a 401(a)
deferred compensation plan or a 457 defined contribution plan or both. The amendment proposed
that legislators must contribute at least 7.5% of their compensation to one of the plans.

Additional contributions above that level would have been subject to federal law. The State
would not have contributed to the plans on behalf of legislators. The plans would have been
administrated by the Maine State Retirement System and any gains realized by the Maine State
Retirement System as aresult of this amendment used to reduce the unfunded liability of the
Maine State Retirement System attributable to state employees and teachers.

The amendment also proposed to add an appropriation and a fiscal note. (The amendment was
adopted in the Senate, but failed in the House.)
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LD 926 An Act to Prevent Impasse in Collective Bargaining by ONTP
Allowing Parties of Either Sideto Request M ediation

Sponsor(s) Committee Report Amendments Adopted
SAMSON ONTP

LD 926 proposed to clarify the duty of a public employer and public employees to bargain in
good faith after an arbitrator has made advisory recommendations and would have provided that
the most recent collective bargaining agreement remain in force until a new agreement is ratified.

LD 946 An Act Concerning Notification to Maine Workersand PUBLIC 524
Contractors
Sponsor(s) Committee Report Amendments Adopted
LONGLEY OTP-AM MAJ S418
JACQUES OTP-AM  MIN

LD 946, which was carried over from the First Regular Session, proposed to give preferencein
the award of construction and public works contracts by the State and its political subdivisions to
in-state bidders, provided their bids are no more than 5% over bids submitted by enftstate
bidders. The bill defined "Hstate bidder" as a bidder whose principal place of business or a
branch of the bidder's principal place of business has been located in the State for a period of at
least 2 years and who will employ at least 90% Maine residents to perform the contract. The
original title of LD 946 was “An Act Concerning Preference to Maine Workers and Contractors.”

Committee Amendment " A" ($418), the majority report of the committee, proposed to

replace the original bill with provisions intended to provide Maine businesses with timely
information on opportunities to participate as subcontractors in contracts awarded by the State.
The amendment proposed that potential bidders be notified through the bidding documents of the
availability of information on Maine subcontractors and suppliers. The State would have to notify
the appropriate economic development organization of anticipated contracting opportunities and,
if a contract were expected to exceed $100,000, M aine businesses would also be notified of the
opportunity. The amendment also proposed that the current statutory provision giving a
preference to resident bidders for equally favorable bids be amended to reflect the requirements
currently in the Maine Revised Statutes, Title 5 that apply to state public improvement projects.

Committee Amendment " B" ($419), the minority report of the committee, proposed to

replace the bill entirely. The amendment would have repealed the provisions of Public Law 1995,
chapter 387, that were enacted during the First Regular Session (LD 1200, State and Local
Government). The provisionsin chapter 387 require the State to add a certain percent increase to
the bid of an outof-state contractor if that contractor's home state gives preference to its own
in-state bidders. (Not adopted)

Enacted law summary

Public Law 1995, chapter 524 imposes certain requirements on the State so that M aine businesses
have available timely information on opportunities to participate as subcontractors in contracts
awarded by the State. Potential bidders are notified through the bidding documents of the
availability of information on Maine subcontractors and suppliers. The State must notify the
appropriate economic development organization of anticipated contracting opportunities and, if a
contract is expected to exceed $100,000, M aine businesses are also notified of the opportunity.
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The current statutory provision giving a preference to resident bidders for equally favorable bidsis
amended to refer to the requirements currently in the Maine Revised Statutes, Title 5 that apply to
state public improvement projects.

LD 1056 Resolve, to Create an Advisory Committeeto Assist in the RESOLVE 63
M anagement of State Employee Workers' Compensation Costs
Sponsor(s) Committee Report Amendments Adopted
HARRIMAN OTP-AM MAJ H-743
ONTP MIN S-420

LD 1056, which was carried over from the First Regular Session, proposed to create an advisory
committee to review the current method of funding workers compensation costs for state
employees and make recommendations to the Governor and the L egislature on the best way to
fund those costs consistent with fiscal responsibility, efficiency and public accountability. The
proposal required the advisory committee to report its recommendations before the Second
Regular Session of the 117th Legislature. The original title of LD 1056 was “Resolve, to Create
an Advisory Committee to Assist in the Funding of State Employee Workers' Compensation
Claims.”

Committee Amendment " A" ($420), the majority report, proposed to replace the entire bill

and change the focus of the advisory committee from workers' compensation funding issues to the
State's management of its returrto-work and safety programs. The membership of the advisory
committee would have increased from 9 to 12 members and experience in workplace safety and
return-to-work programs would have been required for certain members. The amendment
required the first meeting to be called by September 15, 1996 and at that meeting the Department
of Administrative and Financial Services, Bureau of Human Resources would be required to
report on the programs that the State has in place and the steps that have been taken to improve
the State's management of its workers' compensation costs. The proposal required the advisory
committee to report to the Governor and the legislative committees having jurisdiction over labor
matters and state and local government matters by February 1, 1997. The amendment also added
afiscal note to the bill.

House Amendment " A" to Committee Amendment " A" (H743) proposed that the first
meeting of the advisory committee be called by the Chair of the Legislative Council.

Enacted law summary

Resolve 1995, chapter 63 creates an advisory committee to review the State's management of its
return-to-work and safety programs. The Governor, the President of the Sate and the Speaker

of the House of Representatives each appoint 4 of the 12 members of the committee. The
Resolve specifies the affiliation or experience expected for each member. The first meeting must
be called by the Chair of the Legislative Council by September 15, 1996 and at that meeting the
Department of Administrative and Financial Services, Bureau of Human Resources is required to
report on the programs that the State has in place and the steps that have been taken to improve
the State's management of its workers' compensation costs. The advisory committee must report
its recommendations to the Governor and the legislative committees having jurisdiction over labor
matters and state and local government matters by February 1, 1997.
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LD 1606 An Act to Amend the Overtime Laws as They Pertain to PUBLIC 510

Bonuses EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
WINSOR OTP

MILLS

LD 1606 proposed to clarify that the calculation of overtime pay under Maine law isintended to
be identical to the calculation of overtime pay under the federal Fair Labor Standards Act.

Enacted law summary

Public Law 1995, chapter 510 clarifies that the calculation of overtime pay under Maine law is
identical to the calculation of overtime pay under the federal Fair Labor Standards Act.

Chapter 510 was enacted as an emergency measure effective February 22, 1996.

LD 1609 An Act to Provide Consistent Retirement Plan Optionsfor PUBLIC 624
Game Wardens, Marine Patrol Officers, Forest Rangersand EMERGENCY
Baxter State Park Authority Rangers
Sponsor(s) Committee Report Amendments Adopted
CHASE OTP-AM H-817

Last year aretirement option was provided to game wardens, marine patrol officers and Baxter
State Park Authority rangers allowing persons employed in those capacities to elect aretirement
plan that provided full benefits at 55 years of age with at least 25 years of service. Any game
warden, marine patrol officer or Baxter State Park Authority ranger electing this retirement plan
was required to pay the full actuarial and administrative costs associated with the election. If the
election is not made, the employee participates in the regular retirement plan for state employees,
which is the plan under which wardens and rangers currently are covered. LD 1609 proposed to
extend the election to forest rangers.

Committee Amendment " A" (H817) retained the provisions of the bill and proposed to make
several technical amendments to the bill and the law enacted last year to streamline administration
of retirement options and plans for various groups of employees. The amendment proposed the

following.

1. To establish January 1, 1997 as a standard date for exercise of an early retirement plan
election.

2. To permit game wardens, marine patrol officers, Baxter State Park Authority rangers and

forest rangers who elect the retirement plan option to retire before 55 years of age with at
least 25 years of service at areduced benefit. The rate of reduction is the same as for state
police, prison guards and other state employees who retire before normal retirement age.

3. To clarify that game wardens, marine patrol officers and forest rangers electing to retire at
55 years of age with 25 years of service may have been first employed in those capacities
both before and after August 31, 1984, the date when the prior special retirement plans for
those employees were eliminated. Without this clarification, the election may not be
available to employees having this employment history. The date of first hire may have
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implications for the rate of reduction applied to the benefits of a person electing the
retirement plan available to these employers.

4, To add afiscal note to the bill.
Enacted law summary

Public Law 1995, chapter 624 extends to forest rangers a retirement option that was provided to
game wardens, marine patrol officers and Baxter State Park Authority rangers last year. The
option allows persons employed as a forest ranger to elect a retirement plan that provided full
benefits at 55 years of age with at least 25 years of service. Any person electing this retirement
plan is required to pay the full actuarial and administrative costs associated with the election. If
the election is not made, the employee participates in the regular retirement plan for state
employees, which is the plan under which forest rangers currently are covered.

Public Law 1995, chapter 624 also makes the following technical amendments to streamline
administration of retirement options and plans for various groups of employees.

1. It establishes January 1, 1997 as a standard date for exercise of early retirement plan
election.
2. It permits game wardens, marine patrol officers, Baxter State Park Authority rangers and

forest rangers who elect the retirement plan to retire before 55 years of age with at |east
25 years of service at areduced benefit. The rate of reduction is the same as for state
police, prison guards and other state employees who retire before normal retirement age.

3. It clarifies that game wardens, marine patrol officers and forest rangers electing to retire at
55 years of age with 25 years of service may have been first employed in those capacities
both before and after August 31, 1984, the date when the prior special retirement plans for
those employees were eliminated. Without this clarification, the election may not be
available to employees having this employment history. The date of first hire may have
implications for the rate of reduction applied to the benefits of a person electing the
retirement plan available to these employers.

Chapter 624 was enacted as an emergency measure effective April 8, 1996.

LD 1633 An Act to Clarify the Laws Gover ning the Calculation of INDEF PP
Interest on Decreesunder the Workers Compensation Laws
Sponsor(s) Committee Report Amendments Adopted
MILLS OTP-AM MAJ
ONTP MIN

LD 1633 proposed to clarify the payment of interest on overdue workers' compensation benefits.
Current law identifies 2 different rates of interest. The bill proposed to establish arate of 1% per
month for each calendar month that the benefit payment has been due and would have given a
period of grace for the month in which each benefit first accrues. Benefits payable within each
calendar month would be treated as a single award with interest to accrue only from the end of
the month forward. The method of calculation would have applied to all workers' compensation
obligations arising after the effective date of the bill regardless of the date of injury.
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Committee Amendment " A" ($424), the mgority report, would have clarified that the interest
charged would be simple, not compound, and that it would only be charged for each complete
calendar month that the payment had been due. The amendment would have also added a fiscal

note to the bill.
LD 1637 An Act to Establish the Administrative Operating Budget P& S58
for the Maine State Retirement System for the Fiscal Y ear EMERGENCY
Ending June 30, 1997
Sponsor(s) Committee Report Amendments Adopted
OoTP S-440

The Maine State Retirement System is required by law to present its annual operating budget to
the Legislature for approval. LD 1637 isthe system's 3rd annual budget. The budget isfor the
fiscal year 199697.

The bill identifies the system's Personal Services costs and its costs for All Other operating
expenses. The bill attributes the expenses of the system proportionally among the General Fund,;
Non-General Fund; and Participating Local Districts.

Senate Amendment " A" (S440) expresses legislative approval of the collective bargaining
agreements between the Maine State Retirement System and its employees as required by law.

Enacted law summary

Private and Special Law 1995, chapter 58 is the Maine State Retirement System’s annual
operating budget for the fiscal year 19987. Legislative approval isrequired by law. Private and
Special Law 1995, chapter 58 also expresses legislative approval of the collective bargaining
agreements between the Maine State Retirement System and its employees as required by law.

Chapter 58 was enacted as an emergency measure effective July 1, 1996.

LD 1698 An Act to Make Changesto the Disability Plans Administered PUBLIC 643
by the Maine State Retirement System and to Establish a EMERGENCY
Processfor Further Improvements
Sponsor(s) Committee Report Amendments Adopted
HATCH OTP-AM H-899
RAND H-911

LD 1698 proposed to expedite the decisiommaking process for disability retirement under the
Maine State Retirement System. This bill would have:

1. Permitted the Board of Trustees of the Maine State Retirement System to designate
additional medical boards to review applications for disability retirement;

2. Required that the executive director of the system submit to the medical board within 30
days of receipt applications for disability retirement; and
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3. Eliminated language that limits, except in certain circumstances, the payment of disability
retirement benefits to not more than 6 months before the date of receipt by the executive
director of the written application.

Committee Amendment " A" (H899) proposed to replace the bill and resulted from the
February 20, 1996 report of the Maine State Retirement System to the Labor Committee pursuant
to Private and Special Law 1995, chapter 38. The amendment dealt with the same issues as the
bill in a more comprehensive way. It also would have addressed other disability issues identified
in the retirement system report. The amendment also adds an emergency preamble and clause.

The amendment proposed:

1. Changes in the Maine Revised Statutes, Title 5, chapter 423, subchapter V, articles 3 and
3-A and chapter 425, subchapter V, articles 3 and-2\ to improve the present
administration of the disability plans;

2. To establish the level of benefit payments under the disability plans amended to comply
with the federal Older Workers Benefit Protection Act; and

3. To establish a study committee to study the merger of the 3 disability plans administered
by the Maine State Retirement System into one pooled plan modeled after the Maine
Revised Statutes, Title 5, chapter 423, subchapter V, article-B and chapter 425,
subchapter V, article 3A to study other changes to the disability plan or plans.

The amendment proposed to permit the Board of Trustees of the Maine State Retirement System
to establish more than one medical board, clarify the medical board's role in rehabilitation reviews
and give the board flexibility through rulemaking to determine how it would obtain medical
consultation on each applicant for disability retirement benefits.

It proposed to establish the level of disability retirement allowance at 59% of the member's
average final compensation for judges, state employees and teachers who are covered by a
"no-age" disability plan in compliance with the federal Older Workers Benefit Protection Act.

It proposed to repeal provisions requiring Maine State Retirement System membersto file
statements of health.

It proposed to modify current preexisting condition language to allow an applicant to meet the
5-year continuous creditable service requirement notwithstanding a break in service as loagpa
continuous years of service are earned after the preexisting condition arises.

It proposed to establish criteria for determining whether a recipient of disability retirement
benefitsis eligible for rehabilitation services.

It proposed to repeal the provisions of current law providing members the option to elect
coverage under a disability plan that is amended to meet the requirements of the federal Older
Workers Benefit Protection Act because the election has taken place.

It proposed to establish provisions applying to participating local districts that are parallel to those
that apply to state employees.

This amendment also added afiscal note to the bill.
House Amendment " B" to Committee Amendment " A" (FB11) proposed to delete language
from the committee amendment that modified current preexisting condition language to allow an
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applicant to meet the 5year continuous creditable service requirement notwithstanding a break in
service aslong as 5 continuous years of service are earned after the preexisting condition arises.
The reason for deleting the language was to eliminate a possible increase in the Retirement
System’s unfunded liability. This amendment directed the Committee to Study Disability
Retirement to study thisissue.

House Amendment " A" to Committee Amendment " A" (FBO3) proposed to place the

financial burden of erroneous disability benefit overpayments due solely to a mistake of the Maine
State Retirement System on the Maine State Retirement System, rather than on the recipient of

the benefit who has come to rely on the mistake, if the overpayments have continued for at |least
10 years. The amendment would have applied to disability retirement benefits paid on or after
January 1, 1995. The amendment also proposed to add an appropriation section to the bill. (Not
adopted)

Enacted law summary
Public Law 1995, chapter 643 does the following:

Establishes a study committee to study the merger of the three disability plans administered by the
Maine State Retirement System into one pooled plan.

Permits the Board of Trustees of the Maine State Retirement System to establish more than one
medical board, clarifies the medical board's role in rehabilitation reviews and gives the board
flexibility through rulemaking to determine how it will obtain medical consultation on each
applicant for disability retirement benefits.

Establishes the level of disability retirement allowance at 59% of the member's average final
compensation for judges, state employees and teachers who are covered by a“age" disability

plan in compliance with the federal Older Workers Benefit Protection Act.

Repeals provisions requiring Maine State Retirement System members to file statements of health.

Establishes criteria for determining whether arecipient of disability retirement benefitsis eligible
for rehabilitation services.

Repeals the provisions of current law providing members the option to elect coverage under a
disability plan that is amended to meet the requirements of the federal Older Workers Benefit
Protection Act because the election has taken place.

Enacts provisions applying to participating local districts that are parallel to those that apply to
state employees.

Chapter 643 was enacted as an emergency measure effective April 10, 1996.

LD 1761 An Act to Amend the L aws Regarding Employee L easing PUBLIC 618

Office of Policy and Legal Analysis Labor « 191



Companies EMERGENCY

Sponsor(s) Committee Report Amendments Adopted
HANLEY OTP-AM S-464
BENEDIKT

LD 1761 proposed to prohibit an employee leasing company from offering health benefits on a
self-insured basis without meeting the funding and reporting requirements that currently apply to
other forms of multipleemployer welfare arrangements. These requirements include establishing
the self-insured health benefit plan as a separate trust and complying with various filing, reporting
and actuarial standards. The bill also would have required that if a multhgi@ployer wefare
arrangement is terminated, prior written notice must be provided to the affected employees.
Similar notice is currently required prior to termination of other group insurance plans. The bill
proposed to strengthen the regulation of multiple employer welfare arrangements by requiring
arrangements to obtain fidelity bonds and by clarifying the standards applicable to the annual
certifications of balance sheets and statements of operations of multiple employer welfare
arrangements prepared by certified public accountants.

The bill also proposed to transfer the responsibility for registering employee leasing companies
from the Bureau of Insurance to the Commissioner of Labor. In addition, the bill proposed to
direct the Commissioner of Labor to work with various state officials to develop material to assist
new businesses or small employers that are considering using an employee leasing company. This
material would be designed to help the employer ask the right questions in order to minimize the
financial risk to the business and the employees.

Committee Amendment " A" ($464) proposed aless stringent approval process for self-
insured health benefit plans offered by an employee leasing company than is required of other
multipleemployer welfare arrangements. The amendment proposed that a number of
requirements be met in order for the self-insured health benefit plan offered by an employee
leasing company to be approved by the Superintendent of Insurance. The leasing company would
have to be registered in Maine, an annual audited financial report would have to be submitted to
the Bureau of Insurance, and a certified public accountant would have to attest on a quarterly
basis that employees are being paid, taxes are being paid and adequate reserves and excess
insurance are being maintained. The excess insurance would have to be provided by an insurer
licensed in Maine. This proposed approval process would have applied existing-sakured plans
that continue to be provided after April 30, 1996 and all new sdlifisured plans established on or
after April 30, 1996. The amendment also proposed that the Superintendent of Insurance be
authorized to approve an arrangement conditioned upon the timely receipt of the required
information if the superintendent had determined that the arrangement is properly funded. The
amendment also adds a ondime filing fee for all multiptemployer welfare arrangements subject
to the Maine Revised Statutes, Title 24A, chapter 81, classifies the rules that may be adopted and
adds afiscal note to the bill.

Enacted law summary

Public Law 1995, chapter 618 defines a health benefit plan provided by an employee leasing
company as a multipleemployer welfare arrangement and regulates the plan if it is offered on a
self-insured basis. The approval process for self-insured plans offered by an employee leasing
company is less stringent than that required of other multipbenployer welfare arrangements. A
number of requirements must be met for the self-insured health benefit plan offered by an
employee leasing company to be approved by the Superintendent of Insurance. The leasing
company must be registered in Maine, an annual audited financial report must be submitted to the
Bureau of Insurance, and a certified public accountant must attest on a quarterly basis that
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employees are being paid, taxes are being paid and adequate reserves and excess insurance are
being maintained. The excess insurance must be provided by an insurer licensed in Maine. This
regulation applies to existing selinsured plans that continue to be provided after April 30, 1996
and all new selfinsured plans established on or after April 30, 1996. The Superintendent of
Insurance is authorized to approve an arrangement conditioned upon the timely receipt of the
required information if the superintendent determines that the arrangement is properly funded.

Chapter 618 also strengthens the regulation of all types of multiple employer welfare
arrangements subject to the provisions of the Maine Revised Statutes, Title-24 chapter 81 by
requiring arrangements to obtain fidelity bonds and by clarifying the standards applicable to the
annual certifications of balance sheets and statements of operations prepared by certified public
accountants. It also requiresthat if a multiptemployer welfare arrangement is terminated, prior
written notice must be provided to the affected employees. A oriame filing fee is also required.
The responsibility for registering employee leasing companies is transferred from the Bureau of
Insurance to the Commissioner of Labor. The Commissioner of Labor is directed to work with
various state officials to develop material to assist new businesses or small employers that are
considering using an employee leasing company.

Chapter 618 was enacted as an emergency measure effective April 8, 1996.

LD 1770 An Act to Exempt Certain Individuals from Unemployment PUBLIC 587
I nsurance Requirements EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
LAWRENCE OTP-AM S453

LD 1770 proposed to make Maine's unemployment laws consistent with federal unemployment
laws by exempting from the definition of "employment" for unemployment insurance purposes all
persons engaged in fishing. Current state law exempts only those individuals engaged in fishing
from aboat. The change proposed in the bill would only apply as long as the federal exemption
continued. LD 1770 was originally titled “An Act to Exempt All Individuals Engaged in Fishing
from Unemployment Insurance Requirements.”

Committee Amendment " A" ($453) replaced the original bill with a more limited exemption
from the state unemployment insurance requirements. The amendment proposed that services
performed in harvesting shellfish for depuration from contaminated areas would not be considered
employment for the purposes of unemployment insurance taxes and benefit eligibility. The
amendment also proposed that services performed by a licensed guide would also be exempt if
that employment is exempt from the federal unemployment tax. The amendment also added a
fiscal note to the bill.

Enacted law summary
Public Law 1995, chapter 587 provides that services performed in harvesting shellfish for
depuration from contaminated areas are not considered employment for the purposes of
unemployment insurance taxes and benefit eligibility. It also provides that services performed by
alicensed guide are also exempt if that employment is exempt from the federal unemployment tax.
Chapter 587 was enacted as an emergency measure effective April 1, 1996.

LD 1807 An Act to Exclude Services Provided by Direct Sellersfrom PUBLIC 612

the Definition of Employment for Purposes of Unemployment EMERGENCY
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Compensation

Sponsor(s) Committee Report Amendments Adopted
JOY OTP-AM H-781
BEGLEY

LD 1807 proposed to exempt the remuneration paid to some direct sellers from unemployment
insurance contributions under the Employment Security Law so that it would not be used to
establish coverage for unemployment insurance. The proposed change was intended to exempt
individual distributors such as Mary Kay, Avon, Amway and Tupperware. The proposal would
not have exempted sellers of maor renovations or improvements to the structure of a home,
business or property.

Committee Amendment " A" (H781) proposed to add an emergency preamble, an emergency
clause and afiscal note to the bill.

Enacted law summary

Public Law 1995, chapter 612 provides that services performed by certain direct sellers are not
considered employment for the purposes of unemployment insurance taxes and benefit eligibility.
Chapter 612 specifically refers to the definition of direct sellers provided in federal law and
explicitly states that the exemption does not extend to sellers of major renovations or
improvements to the structure of a home, business or property.

Chapter 612 was enacted as an emergency measure effective April 3, 1996.

LD 1825 An Act Regarding Survivor Benefitsin the Event of Divorce PUBLIC 604
and Remarriage EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
SMALL OTP-AM S-495
S-503

Under current law, arecipient of reduced retirement benefit from the Maine State Retirement
System who is divorced may change the beneficiary from the original spouse to someone else only
if the divorce occurs after retirement. LD 1825 proposed to permit arecipient to change the
beneficiary from the original spouse to someone else even if the divorce occurred before the
beneficiary was named.

Committee Amendment " A" ($495) proposed to make the following additions to the bill.

1. It made changes to clarify that the bill deals only with retirement beneficiaries, not other
types of beneficiaries.

2. It provided for the possibility that a member may have more thaneformer spouse.

3. It added an emergency preamble and an emergency clause to the bill.

Senate Amendment " A" to Committee Amendment " A" ($03), presented on behalf of the
Committee on Bills in the Second Reading, proposed to make technical changes to a provision of
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law that is parallel to another provision, Title 5, section 17804, subsection 1, paragraph B,
already included in the committee amendment.

Enacted law summary

Under current law, arecipient of reduced retirement benefit who is divorced may change the
beneficiary from the original spouse to someone else only if the divorce occurs after retirement.
Public Law 1995, chapter 604 permits a recipient to change the beneficiary from the original
spouse to someone else even if the divorce occurred before the beneficiary was named.

Chapter 604 was enacted as an emergency measure effective April 2, 1996.

LD 1846 An Act to Combine Certain Reporting Requirementsfor PUBLIC 657
Employees
Sponsor(s) Committee Report Amendments Adopted
RUHLIN OTP-AM S-520
REED G S-584

LD 1846 proposed to change both the employment security laws and the tax laws to assist with
the collection of unemployment contributions and income tax withholding on asingle form. The
bill proposed to change the reporting due dates, penalty provisions and appeal periods to facilitate
the integration of these 2 processes.

Committee Amendment " A" (S520) proposed to add a fiscal note to the bill.

Senate Amendment " A" to Committee Amendment " A" ($84) proposed to remove the
fiscal note from the bill and add a new one.

Enacted law summary

Public Law 1995, chapter 657 amends a number of provisions related to the employment security
laws and the tax laws to enable the collection of unemployment contributions and income tax
withholding on asingle form. Reporting and payment due dates are set as the last day of the
month following the close of the calendar quarter for both unemployment and income tax
withholding reports. Late filing penalties are set at the greater of $25 or 10% of the amount due,
rather than separate penalties for each tax. Late payment penalties for unemployment are set at
1% of the amount unpaid for each month in arrears up to a maximum of 25%, which matches the
income tax withholding late payment penalties. Chapter 657 also makes the provisions on waivers
or abatements of penalties consistent and establishes a 30 day appeal period for both
unemployment and income tax withholding determinations. The confidentiality statute applicable
to income tax withholding is also modified to allow the Department of Labor access to the
information related to unemployment insurance.

LD 1850 An Act to Clarify the Retirement Status of Certain P& S78
Employees of the Child Development Services System EMERGENCY

Office of Policy and Legal Analysis Labor « 195



Sponsor(s) Committee Report Amendments Adopted
TREAT OTP-AM H-875

LD 1850 proposed to permit employees of the Child Development Services System to elect not to
receive the distribution of retirement funds from the Maine State Retirement System as required
under law upon the dissolution of a participating local district and to retain accrued creditable
service under the Retirement System.

Committee Amendment " A" (H875) replaced the bill. The amendment proposed a more
comprehensive method to accomplish the intent of the bill. The amendment clarified the options
of CDS employees and former employees upon dissolution of CDS as a participating local district,
established a time frame in which the options must be exercised, directed the retirement system to
provide assistance to those exercising an option, provided for equitable distribution of funds if
there are insufficient assets to make full payment or transfer and provided for distribution of any
remaining assets after full payment and transfer have been made. The amendment also proposed
to add an emergency preamble and clause and a fiscal note to the bill.

Enacted law summary

Private and Special Law 1995, chapter 78 provides options to employees and former employees
of the Child Development Services System, "CDS," with regard to distribution of retirement funds
and the transfer of creditable service following dissolution of CDS as a participating local district
under the Maine State Retirement System. The amendment clarifies the options, establishes a
time frame in which the options must be exercised, directs the retirement system to provide
assistance to those exercising an option, provides for equitable distribution of funds if there are
insufficient assets to make full payment or transfer and provides for distribution of any remaining
assets after full payment and transfer have been made.

Chapter 78 was enacted as an emergency measure effective April 10, 1996.

LD 1855 An Act to Limit the Liability of Employersfor the Costs of DIED BETWEEN
Early Retirement Incentives HOUSES
Sponsor(s) Committee Report Amendments Adopted
OoTP

LD 1855 was reported by the minority of the Joint Standing Committee on Labor pursuant to
Resolve 1995, chapter 39. Like the magjority report, LD 1856, this bill proposed to clarify
implementation of current law regarding payment of the actuarial and administrative costs of early
retirement incentives offered by school administrative unitsto teachers. This bill differsfrom LD
1856 in that it proposed to:

1. Make operation of tke current law requiring employers to pay the additional actuarial and
administrative costs of early retirement incentives prospective from March 15, 1996;

2. Absolve school administrative units of any obligation for the costs of early retirement
occurring before March 15, 1996; and
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3. Delegate authority to establish the method of calculation and payment of the costs of early
retirement to the Early Retirement Incentives Review Panel, established in the bill, through
adoption of major substantive rules.

LD 1856 An Act to Clarify the Early Retirement I ncentives L aw PUBLIC 541
EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
OoTP MAJ

LD 1856 was reported by the majority of the Joint Standing Committee on Labor pursuant to
Resolve 1995, chapter 39. The bill proposed to clarify implementation of current law regarding
payment of the actuarial and administrative costs of early retirement incentives offered by school
administrative units to teachers since July 1, 1993. For prospective application to payments after
the effective date of the legislation, the bill proposed to:

1. Establish the criteria for determining whether a payment in connection with retirement is
an early retirement incentive,

2. Make the school unit responsible for demonstrating whether the criteria are met;

3. Create the Early Retirement Incentives Review Panel to rule whether a payment

constitutes an early retirement incentive; and

4. Establish the procedure for calculation of @aoarial and administrative costs and payment
of those costs.

With respect to payments made in connection with retirement between July, 1, 1993 and June 28,
1995, the bill established the responsibility of 8 school unitsto pay the actuarial and administrative
costs for early retirement incentives that they paid to their employees.

The bill was introduced as an emergency in order to take effect before the end of the moratorium
relieving employers of the obligation to pay the costs of early retirement incentives enacted |ast
year. The moratorium expired March 15, 1996. If thisbill or asimilar bill had not been enacted
before that date, according to the Attorney General's office, all school units that made paymentsin
connection with early retirement could have been liable for the actuarial and administrative costs
resulting from those retirements. This bill limited the obligation to pay actuarial and
administrative costs to 8 school units that offered early retirement incentives.

Enacted law summary

Public Law 1995, chapter 541 clarifies implementation of current law regarding payment of the

actuarial and administrative costs of early retirement incentives offered by school administrative
units to teachers since July 1, 1993. For prospective application to payments after the effective

date of the legislation, the bill:

1. Establishes the criteria for determining whether a payment in connection with retirement is
an early retirement incentive,

2. M akes the school unit responsible for demonstrating witetr the criteria are met;
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3. Creates the Early Retirement Incentives Review Panel to rule whether a payment
constitutes an early retirement incentive; and

4. Describes the procedure for calculation of actuarial and administrative costs and payment
of those costs.

With respect to payments made in connection with retirement between July, 1, 1993 and June 28,
1995, the bill establishes the responsibility of 8 school units to pay the actuarial and administrative
costs for early retirement incentives that they paid to their employees.

Chapter 541 was enacted as an emergency measure effective March 14, 1996.

LD 1862 An Act to Ensure That Employees Are Compensated for PUBLIC 580
Accrued Vacation Timein the Event of the Sale of a EMERGENCY
Business
Sponsor(s) Committee Report Amendments Adopted
TUTTLE OTP-AM H-840
MILLS
HATCH

LD 1862 proposed to require that the seller of a business pay its employees any unpaid wages and
any accrued vacation pay within 2 weeks following the sale of the business.

Committee Amendment " A" (H840) proposed to permit the seller to comply with the
requirement that employees be compensated for wages earned and accrued vacation time by
entering into an agreement with the buyer for the buyer to assume that obligation to pay unpaid
wages and honor accrued vacation time. The amendment also proposed adding an emergency
preamble, an emergency clause and afiscal note to the bill.

Enacted law summary

Public Law 1995, chapter 580 provides that the seller of abusinessis obligated to pay its
employees any unpaid wages and any accrued vacation pay within 2 weeks following the sale of
the business. A seller may comply with this requirement by entering into an agreement with the
buyer for the buyer to assume that obligation to pay unpaid wages and honor accrued vacation
time.

Chapter 580 was enacted as an emergency measure effective March 29, 1996.
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Joint Standing Committee on L egal and Veterans Affairs

LD 400 An Act to Clarify the Laws Relating to Gaming and PUBLIC 677
Harness Racing
Sponsor(s) Committee Report Amendments Adopted
DIPIETRO ONTP MAJ H-922
OTP-AM MIN S-569

L.D. 400, originally titled “An Act to Authorize Video Gambling”, was carried over from the First
Regular Session. It proposed to authorize the operation of video lottery terminalsin clubs, hotels,
nonprofit establishments and lounges licensed to sell liquor for on-premise consumption. The bill
proposed an extensive regulatory system to monitor and oversee video gambling operations.

(The bill, as originally drafted, was not adaged. For other bills concerning gambling seeL.D.s
1218, 1303 and 1891.)

Committee Amendment " A" (H874), which was the Minority Report of the Joint Standing
Committee on Legal and Veterans Affairs, proposed technical corrections to the bill. The
amendment also proposed allocation sections and a fiscal note.

(Not adopted)

Senate Amendment " A" ($569) This amendment proposed to replace the bill and to change the
title to that given in the header of this summary. This amendment proposed to make a technical
correction in the off-track betting laws concerning reduced payments for certain off-track betting
facilities. Thisamendment also proposed to repeal the July 2, 1997 sunset of the reduced
payment provision (Title 8, section 270).

Current law requires that an organization must be in existence for at least 2 years prior to
applying for abeano license. Chartered posts of nationally established veterans' organizations are
exempt from the 2year requirement. This amendment proposed to exparttie exemption from

the 2-year requirement to all organizations in this State having a charter from a national
organization.

House Amendment " A" To Senate Amendment " A" (FB22) proposed to strike the
emergency preamble and the emergency clause from Senate Amendment "A" (S-569).

Senate Amendment " A" To SENATE AMENDMENT "A" ($92) and SENATE
AMENDMENT "B" (S591) both proposed new provisions concerning enforcement of the
gambling laws. Specifically, the amendments proposed to define “illegal gambling machine” and
to provide that illegal gambling machines and their monetary contents are subject to seizure and
forfeiture in both civil and criminal proceedings.

(Not adopted)
Enacted law summary
Public Law 1995, chapter 677 makes atechnical correction in the off-tracking betting laws

concerning reduced payments for a certain off-track betting facility. It also repeals the sunset of
the section of law providing for the reduced payments. It also allows any organization chartered
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by a national organization to obtain a beano license, relieving these organizations of the current
requirement that they be in existence in this state for 2 years before obtaining alicense.

LD 848 An Act to Further the Privatization of Liquor Storeswithin ONTP
the State
Sponsor(s) Committee Report Amendments Adopted
STEVENSA ONTP

LD 848 was carried over from the First Regular Session. It proposed to change the agency liquor
store licensing process by eliminating certain selection guidelines, including the location
requirements for agency liquor stores, and the licenda@dding process. The bill proposed to allow
the Bureau of Liquor Enforcement to issue an agency store license to any applicant who satisfies
basic requirements and rules set by the bureau and who pays the annual $2,000 license fee or
$300 license renewal fee. (Seealso L.D. 1706.)

LD 1076 An Act to Clarify the Laws Regarding the Ejection of DIED BETWEEN BODIES
a Person from a Boardinghouse

Sponsor(s) Committee Report Amendments Adopted
JONES K OTP MAJ
ONTP MIN

LD 1076, carried over from the First Regular Session, proposed to provide that the law relating
to gjection of disruptive or destructive persons from inns, hotels, lodging houses and
boardinghouses applies, regardless of length of stay, if the guest is receiving services typically
supplied to transient guests and possession and control of the room remain with the management

of the facility.
LD 1218 An Act to Amend the Laws Relating to Har ness Racing ONTP
Sponsor(s) Committee Report Amendments Adopted
KERR OTP-AM MAJ

ONTP MIN

LD 1218, carried over from the First Regular Session, proposed to authorize the operation of
video lottery terminals at commercial harness racing tracks, fairs and off-track betting facilities
(*OTBs"). The hill proposed to allow Scarborough Downs to operate up to 600 terminals and
Bangor Historic Raceway, each fair and each OTB to operate up to 200 terminals under limited
regulatory oversight by the Harness Racing Commission. (See also L.D.s400, 1303 and 1891,
concerning gambling.)

Committee Amendment " A" (H891), which was the M gjority Report of the Joint Standing
Committee on Legal and V eterans Affairs, proposed to strike and replace the bill. The
amendment proposed:

1. To permit video lotterymachines, including tournament video gambling, to be operated after
December 1, 1996 under extensive regulation by the State Police and the Bureau of Alcoholic
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Beverages and L ottery Operations. The amendment proposed to allow the following entities, if
they met licensing requirements, to operate the following numbers of video lottery machines:
acommercial horse racing track, up to 150 machines; an effack betting facility, up to 50
machines; an agricultural fair licensed to accept pamutuel wagers,up to 5 machines; an
incorporated civic organization, up to 5 machines; the Passamaquoddy Tribe, up to 50
machines on Passamaquoddy Indian territory; and the Penobscot Nation, up to 50 machines on
Penobscot Indian territory;

2. To distribute proceeds of the net machine income as follows: twertywo percent to the
distributor of the machine; twentythree percent to the operators of the machine; fourteen
percent to various agricultural and harness racing interests; one percent
to the Local Governmer Fund; an amount sufficient to cover the costs of enforcing
and administering the law to the State Police and the Bureau of Alcoholic Beverages and
L ottery Operations; and the remainder to the General Fund,;

3. To define "illegal gambling machine", to establish stiff penalties for manufacturing, selling,
transporting, placing or possessing an illegal gambling machine and to provide a process under
which the state could seize and cause the forfeiture of an illegal gambling machine; and

4. To add an allocation section and a fiscal note.

(Not adopted)

House Amendment " A" ToCommittee Amendment " A" (H907) proposed to make the
following changes to the M gjority Report of the committee:

1. To reduce the number of video lottery machines that may be operated as follows. commercial
tracks reduced to 75 video lottery machines and oftfack betting facilities reduced to 25 video
lottery machines;

2. Toremove provisions that proposed to permit the Penobscot Nation and the Passamaquoddy
Tribe to operate video lottery terminals,

3. To ban the use of the word "casino" to describe any video lottery operation;

4. To reduce the percentage of the net terminal income to which licensees are entitled from 23%
to 22% and to designate this 1% of net terminal income to the Office of Substance Abuse for
treatment of compulsive gambling;

5. To reduce the percentage of the net terminal income to which distributors are entitled from
22% to 21%, and to increase the state share by 1%;

6. To require that the net increase in General Fund revenue from video lottery terminals be
deposited in the Maine Rainy Day Fund;

7. To replace the allocation section.

(Not adopted)
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LD 1303 An Act to Clarify Definitions Under the Laws Concerning DIED BETWEEN BODIES
Games of Chance

Sponsor(s) Committee Report Amendments Adopted
MICHAUD OTP-AM MAJ

OTP-AM MIN

LD 1303, carried forward from the First Byular Session, proposed to change the definitions of
“game of chance” and “game of skill” in Maine gambling law. The bill was introduced while a
challenge to a State Police interpretation of the current law was pending in court; the bill was
carried over to allow the case to be decided prior to the Legislature’s acting upon the bill.
Decision was rendered irPV A v. State of MaineY ork Superior Court Docket CV-93-686 and
CV-94-412 (December 19, 1995); the court found that under the definition of “game of chance”
the outcome of the game must depend in a material degree on an element of chance. The court
found that “material degree” meant “decisive.” The bill proposed to define “game of chance” to
mean a game the outcome of which depends to any degree on an element of chance.

(Not adopted. The definition was changed, however, by L.D. 1891.)

Committee Amendment " A" (S517), which was the Mg ority Report of the Joint Standing
Committee on Legal and Veterans Affairs, proposed to replace the bill. The amendment

proposed to amend the laws on gambling by amending the definitions of "game of chance,”
"contest of chance" and "game of skill." The amendment proposed to make the defining factor in
whether a game was a game of chance whether chance influenced the outcome in away that could
not be overcome by the application of skill. The amendment proposed to add afiscal note.

(Not adopted. It isthisversion of the definitions, however, that was adopted through L.D. 1891.)

Committee Amendment " B" (S518), which was the Minority Report of the Joint Standing
Committee on Legal and V eterans Affairs, proposed to replace the bill. This amendment
proposed the following:

1. To amend the title of the bill to reflect the content of the amendment and to remove the
emergency preamble and the emergency clause from the bill;

2. To prohibit a person, society or organization from operating tournament video games without a
license issued by the Chief of the State Police. The amendment proposed to define a “tournament
video game” as a game of skill that includes elements of chance and that employs 10 or more
video terminals electronically linked in a network;

4. To permit the following entities to obtain a license to operate tournament video games: a
person licensed to accept pardmutuel wagers on horse racing; a nonprofit society or organization
founded, chartered or organized in this State at least 2 years before submitting an application for a
license; the Penobscot Nation and the Passamaquoddy Tribe;

5. Pursuant to authority granted by federal law, to exempt licensed tournament video games from
federal law that would otherwise prohibit transportation of the video terminals in the State; and

6. To add afiscal note to the bill.
(Not adopted)
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House Amendment " A" To Committee Amendment " A" (FB90) proposed to allow
high-stakes beano games to be operated 52 weekends per year. It proposed to retain the fee of
$50,000 for a 27weekend license and raise the license fee to $100,000 for ab2eekendlicense.

(Not adopted)
LD 1591 An Act to Implement the Productivity Plan of the Department ONTP

of Agriculture, Food and Rural Resour ces Relating to
Harness Racing

Sponsor(s) Committee Report Amendments Adopted
KERR ONTP

LD 1591, which was part of the Productivity Task Force Plan originally presented to the
Appropriations Committee and which was separated from the rest of the plan and rereferred to

the Legal and Veterans Affairs Committee, proposed to make adjustments to Other Special
Revenue allocations for the Maine Harness Racing Commission and provide for the Commissioner
of Agriculture, Food and Rural Resources to appoint the members of the Harness Racing
Promotional Board.

LD 1611 An Act to Allow Limited Partner ships between Brewers and ONTP
Wholesalers
Sponsor(s) Committee Report Amendments Adopted
FERGUSON ONTP MAJ

OTP-AM MIN

Current law prohibits a brewer from having a financial interest in awholesal&D 1611 proposed to
permit brewers and wholesalers to form limited partnerships: the brewer would be the limited
partner and the wholesaler would be the general partner.

Committee Amendment " A" ($446) which was the Minority Report of the committee,
proposed to prohibit a brewer from participating in a limited partnership with awholesaler for
longer than 8 years. The amendment proposed to add a fiscal note.

(Not adopted)
LD 1621 An Act to Amend the Campaign Finance Laws ONTP
Sponsor(s) Committee Report Amendments Adopted
GWADOSKY ONTP

LD 1621 proposed to permit the Commission on Governmental Ethics and Election Practices, in
the event a campaign finance report does not substantially conform to the requirements of
campaign finance laws, to assess a penalty equal to a percentage of the amount not timely
disclosed multiplied by the number of days the disclosure was late. The bill proposed to permit
the commission to determine the amount to be levied for nonmonetary reporting deficiencies.
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LD 1628 RESOLUTION, Proposing an Amendment to the Constitution CON RES 3
of Maine Regarding Municipal Certification of Direct
Initiative Petitions

Sponsor(s) Committee Report Amendments Adopted
NADEAU OTP-AM H-714

LD 1628, a constitutional resolution, proposed to amend the State Constitution to require that a
direct initiative be submitted to municipal officials earlier than is now required in order to provide
municipal officials more time to certify that the petitioners are certified voters. (Subject to
referendum approval)

Committee Amendment " A" (H714) proposed to add the necessary referendum clause and a
fiscal note to the resolution.

Enacted law summary

Constitutional Resolution 1995, chapter 3 proposes to amend the State Constitution to require
that a direct initiative be submitted to municipal officials earlier than is now required in order to
provide municipal officials more time to certify that the petitioners are certified voters. (Subject to
referendum approval, November, 1996.)

LD 1632 An Act Relating to the Sale of Alcoholic Beverages PUI
Sponsor(s) Committee Report Amendments Adopted
FERGUSON OoTP MAJ S-456
ONTP MIN

LD 1632 proposed to allow brewers to reimburse wholesalers, when price promotions occur, on
the basis of the sales actually made (* depletion allowances’) rather than on the basis of the
amount shipped (current practice). The bill also allows brewers, wholesalers and retailers to offer
sales promotions utilizing i#pack games and contests.

Senate Amendment " A" ($448) proposed to allow a certificate of approval holder to offer
rebates on the purchase of malt liquor or wine.

(Not adopted)

Senate Amendment " B" (S456) proposed to amend the bill to provide that depletion
allowances are permissible if they are posted in accordance with existing prpmesting
requirements. It also proposed to permit ispack games, contests and sweepstakes only if a
consumer is not required to purchase an alcoholic beverage in order to participate in the game,
contest or sweepstakes.

Enacted law summary
Public Law 1995, chapter 582 permits brewers to offer depletion allowances to wholesalers. It
also allows brewers, retailers and wholesalers to offer in-pack sales promotions provided the

consumer is not required to purchase the beverage in order to participate in the game, contest or
sweepstakes.
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LD 1635 An Act to Amend the Law Concerning Tobacco Use by Juveniles PUBLIC 593

Sponsor(s) Committee Report Amendments Adopted
MILLS OTP-AM S-471

LD 1635 proposed to clarify the jurisdiction of the administrative court in the enforcement of
violations of the tobacco laws.

Committee Amendment " A" ($471) proposed to make atechnical change to the bill to clarify
that the Administrative Court has exclusive jurisdiction over all civil violations by tobacco
licensees and their agents of the laws related to retail tobacco sales; to amend the laws related to
transfers of retail tobacco licenses; and to amend the laws related to the sale or distribution of
tobacco to minorsto provide that it is an affirmative defense to prosecution that the defendant
distributed tobacco products to a person under 18 years of age who furnished fraudulent proof of

age.
Enacted law summary

Public Law 1995, chapter 593 clarifies that the Administrative Court has exclusive jurisdiction
over al civil violations by tobacco licensees and their agents of the laws related to retail tobacco
sales. It also provides that a corporate retail tobacco licensee whose stock is publicly traded must
surrender its license if more than 51% of the shares of the stock are sold or transferred. It
establishes as a defense to prosecution for distribution of tobacco products to minors that the
defendant distributed tobacco products to a person under 18 years of age who furnished
fraudulent proof of age.

LD 1653 An Act to Amend the Election L aws DIED BETWEEN BODIES
Sponsor(s) Committee Report Amendments Adopted
NADEAU OTP-AM

LD 1653 proposed:

1. To amend the definition of “voting district;”

2. To clarify what records and documents are open to public inspection and to require that
certain records may be excluded from public inspection pursuant to a court order of
protection;

To change the timing of the appointment of a qualified registrar of voters;

To amend the term of office for the registrar of voters;

To amend the deadline for candidates by nomination petition to withdraw their enrollment;

©o o~ w

To repeal aprovision regarding the removal of avoter's name from the voting list for failure
to meet voting requirements,
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7. To amend the provisions regarding the declaration of intent for the formation of a new party
by requiring the declaration to include the name of a candidate for Governor or for President
in the last preceding general election who was nominated by petition under the proposed
party's designation. It also proposed to require the telephone number and signature of the
voter or group of voters who file a declaration of intent;

8. Torequirethat a candidate who intends to form a new party around his/her candidacy to use
the proposed party's designation;

9. To amend the statement required of a candidate in the candidate's consent on a candidate's
petition to include a declaration that the candidate meets the qualifications of the office the
candidate seeks;

10. To amend the law regarding the filing deadline of a nomination petition for a special election;

11. To provide for arefund of the filing fee for a candidate for the office of President who is
unopposed in the primary;

12. To change the law related to the deposit requirements for election recounts by establishing
several new levelsin the payment scale;

13. To increase the number of absentee ballots that a 3rd person may have at any time;

14. To alow the return of an absentee ballot in person;

15. To amend the law regarding a broadcast announcement of a political action committee to
provide that a committee's report may be viewed at the office of the Commission on
Governmental Ethics and Election Practices; and

16. To amend the election laws to make them gendeneutral.

Committee Amendment " A" (H737) proposed

1. To permit acandidate for State Senate or State Representative to withdraw a declaration
agreeing to a voluntary spending limit if the opposing candidate does not agree to a spending
l[imit. The amendment also proposed that a candidate that withdraws a declaration must be
removed from the list, published by the Commission on Governmental Ethics and Election
Practices, of those candidates who agree to spending limits;

2. Toclarify that there is no statutory penalty imposed upon a candidate for failure to abide by a
voluntary spending limit;

3. To provide that aregistrar must place the name of a person who applies to register to vote or
to enroll in aparty on the voting list as soon as the voter is qualified,;

4. Toremove certain obsolete references in election law;

5. To preserve the law permitting a registrar of voters to remove a voter's name from a voting
list for failure to meet voting requirements,

6. To prohibit a person paying another for collecting signatures if the payment is based on the
number of signatures collected,;
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7. Toremove the requirement that registrars hold particular hours before an election to accept
walk-in voter registrations,

8. Toremove the prohibition on a clerk delivering absentee ballots to persons who are members
of a candidate'simmediate family;

9. To permit more time for the Secretary of State to ensure proper printing of accurate ballot
material by altering certain deadlines associated with party caucuses;

10. To makes changes in several laws consistent with the proposal in the bill to amend provisions
regarding the declaration of intent for the formation of a new party around a candidate;

11. To replace that portion of the bill concerning exclusion of a voter address from public
inspection when the voter is protected by a couitssued protective order. The amendment
proposed that a voter may have the voter's address excluded from the public record if the
voter submits a signed statement that the voter has good reason to believe that the safety of
the voter or of a member of the voter's family residing with the voter would be in jeopardy if
the voter's address were open to public inspection.

12. To make technical changes to the bill, add an emergency clause to the bill (only those portions
of the bill amending the laws related to voluntary spending limits by candidates were proposed
to be made effective upon approval as an emergency) and add afiscal note.

(Not adopted)

Senate Amendment " A" To Committee Amendment " A" (&61) and Senate Amendment

"B" ToCommittee Amendment " A" (S507) both proposed to remove the provision of the
committee amendment allowing a candidate for State Senate or State Representative to withdraw
a declaration agreeing to a voluntary spending limit if the opposing candidate does not agree to a
spending limit. Both amendments also proposed that spending limits apply to the entire election
year, not per election.

(Not adopted)

Senate Amendment " A" ($470) and House Amendment " B" (H778) both proposed to
prohibit persons who are currently charged with or have been convicted of violating state election
laws from handling absentee ballots or participating in recount activities.

(Not adopted)

House Amendment " A" (H756) proposed to prohibit persons who are under indictment for
violation of state election laws from handling absentee ballots or participating in recount activities.

(Not adopted)
LD 1692 An Act to Improve Local Control over Liquor Licensing ONTP
Sponsor(s) Committee Report Amendments Adopted
RAND ONTP

LD 1692 proposed to permit municipalities to deny or suspend aliquor license for noncompliance
with alocal zoning or land use ordinance. The bill proposed to give municipalities access to

Office of Policy and Legal Analysis Legal and Veterans Affairs 211



records of establishments that sell liquor, with approval from the Bureau of Liquor Enforcement,
for the purpose of investigating compliance with licensing requirements. The bill also proposed to
allow municipalities to hold hearings for consideration of requests for renewal of liquor licenses
and for consideration of the suspension of liquor licenses.

LD 1706 An Act to Implement the Recommendations of the DIED BETWEEN BODIES
Task Force on Alcoholic Beverage Sales

Sponsor(s) Committee Report Amendments Adopted
OTP-AM MAJ
OTP-AM MIN

LD 1706 proposed to implement the unanimous recommendations of the Task Force on Alcoholic
Beverage Sales.

The bill proposed to require the State to move as expeditiously as possible to close all state liquor
stores with the goal of completing that process by August 31, 1996. The bill proposed that before
a state store could be closed, there must be at least one reselling agency store within adole

radius of the store closed.

The bill proposed that the transition to full privatization of delivery of wholesale and distribution
functions be completed by February 1, 1998 through contracting with a private provider of
integrated services. The bill proposed to require the Bureau of Alcoholic Beverages to develop
contract performance standards and manage the bidding process. The bill proposed that the State
retain control of approving products that are listed for sale in Maine, the determination of the
wholesale price, the oversight of contracts with private service providers and the management of
revenue collection. The bill proposed to require that the Bureau of Alcoholic Beverages establish
aliquor tax that generates the same amount of revenue from the sale of alcoholic beverages as
was generated in fiscal year 19945. Concern was raised that this tax provision of the bill might
violate the constitutional prohibition on delegation of taxing authority. Staff provided an oral
opinion and the Attorney General provided a written opinion that concluded that the provision
would not violate the constitutional prohibition.

The bill proposed to require the State to provide some retraining and outplacement assistance to
displaced state employees.

The bill proposed to remove limitations on the number of agenstores beginning April 1, 1996.
The bill proposed to eliminate requirements in current law regarding proximity to existing stores
but to retain proximity requirements regarding churches and schools.

The bill proposed that any agent that is federally registered as a wholesale dealer be permitted to
resell to another agent or to an orpremise licensee. The bill proposed to allow the Bureau of
Alcoholic Beverages and Lottery Operations to develop wholesale purchase discounts for
reselling agents. The bill proposed to change license fees.

The bill proposed to remove all limitations on product and price advertising.
The bill proposed that during the transition to full privatization, the State could authorize the
warehouse to distribute to onrpremises licensees on the same basis as to agency stores. The bill

proposed to require that transportation costs be charged separately and not be included in the
wholesale price.
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The bill proposed to provide funds for 4 additional liquor enforcement agent<ine Bureau of
Liquor Enforcement.

The bill proposed that when privatization is complete, the liquoelated functions of the State
Liquor and Lottery Commission be repeal ed.

A major portion of the text of the bill (all of Part B) proposed technical corrections in the liquor
laws in order to update provisions to reflect changes made by Public Law 1993, chapter 410,
Parts XX and ZZ regarding the combination of the State Liquor Commission and the State
Lottery Commission into the State Liquor and Lottery Commission and the transfer of the
licensing and taxation responsibilities to the Department of Public Safety.

Committee Amendment " A" (H863), which was the M gjority Report of the Joint Standing
Committee on Legal and V eterans Affairs, proposed to strike and replace the bill. The
amendment proposed:

1. Toclose5 state liquor stores;

2. To establish a package liquor store license permitting sales of spirits, wine and malt liquor at a
fee that is the sum of the individual licenses to sell spirits, wine and malt liquor;

3. Torequire the Department of Administrative and Financial Services, Bureau of Alcoholic
Beverages and L ottery Operations to provide to the joint standing committee of the
Legislature having jurisdiction over legal and veterans affairs by January 1, 1997, areport
specifying how the bureau is achieving or will achieve a series of specified efficiency goals,

4. To move $300,000 in fiscal year 19996 and $300,000 in fiscal year 19987 from money
appropriated in 1995, for technology upgrades to the Bureau of Alcoholic Beverages and
L ottery Operations for technology upgrades in state liquor stores,

5. Torequire the Bureau of Alcoholic Beverages and Lottery Operations, by August 1, 1996, to
establish a system of 6 regions for distribution of liquor among state liquor stores. The
amendment proposed that in each region, the bureau designate a state liquor store to serve as
aregional warehouse for the region. The amendment proposed that under the regional
system, the following positions be eliminated: one Store Operations Officer and 2 Retail Store
Supervisors; and

6. To add afiscal note and allocation section, to change the title of the bill and to remove the
emergency preamble and emergency clause.

(Not adopted)

Committee Amendment " B" (H864), which was the Minority Report of the Joint Standing
Committee on Legal and V eterans Affairs proposed:

1. Tomaintain al the current restrictions on liquor advertising. In addition, the amendment
proposed to prohibit offpremises advertising of spirits bygency liquor stores;

2. To exempt existing agency liquor stores from the requirement in the bill that agency stores
carry at least $5,000 of merchandise fit for human consumption. The amendment proposed to
terminate the exemption when alicense is transferred and a new license issued,

3. To provide that liquor rules adopted by the Bureau of Liquor Enforcement are "major
substantive" rules for purposes of the Maine Administrative Procedure Act (new rules adopted
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10.

11.

by the bureau implementing state liquor laws would be subject to legislative review and
approval);

To replace the license fee structure proposed in the bill. The amendment proposed that the
initial fee for an agency liquor store be $2,000 and the renewal fee $300. Under current law,
an initial license isissued pursuant to a bidding procedure. Renewals, under current law, are
$300.

To remove the provision of the bill that would have permitted the Bureau of Alcoholic
Beverages and L ottery Operations to close a state liquor store if the bureau determined that
reasonable alternative access was available to persons previously purchasing spirits from the
state store. The amendment proposed that no state liquor store be closed unless an agency
store is opened within 10 miles of the closed state store.

To require that, during the transition to privatization of the wholesale liquor business, billings
by the Bureau of Alcoholic Beverages and Lottery Operations for transportation costs
associated with the wholesale sale of spirits to epremise licensees bainiform throughout the
State;

To remove the provision of the bill that would have allowed the Bureau of Alcoholic
Beverages and L ottery Operations to provide price discounts to reselling agency liquor stores;

To provide that the license of an ofpremise liquor licensee be suspended or revoked if the
licensee attempts to purchase liquor from an agency liquor store using a bad check;

To permit agency liquor stores to be open on Sunday from 9 am. to 1 am. the next day,
notwithstanding any local option decisions to the contrary;

To change the date in the bill by which state stores must be closed. This amendment proposed
closure by December 31, 1996; and

To make technical changes to the bill, to remove the emergency preamble and emergency
clause, to add a fiscal note, an appropriation section and an allocation section to the bill.

(Not adopted)

House Amendment " A" (H873) proposed to amend the bill to prohibit the sale of liquor for

less than 8% above the Bureau of Alcoholic Beverages and Lottery Operations' price, except that
areselling agency liquor store would be permitted to resell liquor for less than 8% to other agents
and to on-premise licensees.

(Not adopted)

LD 1720

An Act to Allow the Adjutant General to Sell Unfit and PUBLIC 684
Unneeded Property and Apply Proceedsto the Military
Bureau's Capital Repair Account, to Authorize the Adjutant
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General to Transfer Real Property, and to Authorizethe
Military Bureau to Retain the Proceeds of Armory Rentals

Sponsor(s) Committee Report Amendments Adopted
FERGUSON OTP-AM H-823
S-489

LD 1720 proposed to permit the Military Bureau to condemn and sell military property, including
armories, without further legislative approval. The bill proposed that proceeds of the sales would
be deposited into an account within the bureau and could be used by the bureau to acquire,
construct and repair facilities. The bill proposed to create the Armory Rental Fund into which
fees charged by the bureau for rental of its armories would be deposited and from which the
Bureau could draw funds for operation and maintenance of the armories.

Committee Amendment " A" ($489) proposed to create an Armory Rental Fund and authorize
the Military Bureau to rent armories. The amendment proposed to delay the effective date of the
creation of the Armory Rental Fund until July 1, 1997.

The amendment proposed to require the Adjutant General to obtain an appraisal bietval ue of
any real property of the Military Bureau prior to selling that property and to prohibit the Adjutant
General from selling any real property for less than that appraised value.

The amendment also proposed to authorize the Adjutant General to sell the armoriesin
Brunswick, Newport, Rumford, Sanford and South Portland, subject to the restriction that they
are appraised and not sold for less than that appraised value. The amendment also proposed to
require the Adjutant General to obtain the approval of the Legislature and the Governor, through
the enactment of aresolve, prior to selling any other armory or real property.

House Amendment " A" To Committee Amendment " A" (FB23) proposed to allow the
Department of Defense and Veterans' Services, Military Bureau to make expenditures from the
Capital Repair Account without legislative approval for any capital repair project costing less than
$300,000. The amendment proposed to prohibit the bureau from using the account for a capital
repair project costing $300,000 or more unless that expenditure is approved in advanced by the
Legislature.

The amendment also proposed to require the Military Bureau to report to the Legislature every 2
years on planned capital repair projects costing less than $300,000.

Enacted law summary
Public Law 1995, chapter 684 permits the Military Bureau, with certain restrictions, to sell certain
military properties and to rent its armories. The revenues from these activities are placed in

specia accounts and the bureau has authority, with limitations, to use the funds for certain
projects.

LD 1742 An Act to Amend the Liquor Licensing Laws PUI
EMERGENCY
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Sponsor(s) Committee Report Amendments Adopted
STONE OTP-AM H-726
S-447

LD 1742, originaly titled “An Act to Amend the Definition of Outdoor Stadium in the Liquor
Licensing Laws,” proposed to allow a stadium with 3,000 or more seats to be a licensed
establishment for purposes of selling wine or malt liquors at times when the facility is being used
for the playing of professional baseball. The bill proposed to allow concessionaires or lessees of
such facilities to be issued licenses for the sale of wine or malt liquor.

Committee Amendment " A" (H726) proposed to permit curling clubs to obtain licenses to sell
liguor to be consumed on premises, to make atechnical change in the bill, to amend the title of the
bill and to add afiscal note to the bill.

Senate Amendment " A" To Committee Amendment " A" (847) proposed a further
technical change to the bill.

Enacted law summary

Public Law 1995, chapter 558 allows a stadium with 3,000 or more seats to be alicensed
establishment for purposes of selling wine or malt liquors at times when the facility is being used
for the playing of professional baseball and permits a curling club to obtain alicense to sell liquor
to be consumed on premises.

LD 1744 An Act to Revise the State Active Servee L aws PUBLIC 600
Sponsor(s) Committee Report Amendments Adopted
NADEAU OTP-AM H-784

LD 1744 proposed to authorize the Governor, the Adjutant General and the Deputy Adjutant
General to order any member of the Maine National Guard into active state service for any
purpose if the member consents. This bill proposed to remove the authority of the local sheriffs
and Justices to call the Maine National Guard into state service. The bill proposed to add
"helicopter airlift service" as an authorized service under state active service law. It proposed to
remove a reference to the source of funding for the Commissioner of Human Services to
reimburse the Maine National Guard for rendering emergency assistance.

The bill proposed to change the notice requirements for state service. It also proposed to provide
that a commissioned officer does not enjoy the rights, authority and immunity of alaw
enforcement officer unless the officer is called up in emergency situations.

Committee Amendment " A" (H784) proposed to remove the emergency preamble and
emergency clause. The amendment proposed to retain existing law allowing a Justice of the
Supreme Judicial Court, a Justice of the Superior Court, a county sheriff and certain local officials
to request assistance from the state military forces under certain circumstances.

The amendment proposed to remove the provision in the bill that would have allowed the
Adjutant General and the Deputy Adjutant General to order a member of the Maine National
Guard, with the member's consent, to perform active state service. The amendment proposed to
grant this authority to the Governor or the Governor's designee. The amendment proposed to add
an allocation section and a fiscal note.
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Enacted law summary

Public Law 1995, chapter 600 authorizes the Governor or the Governor’s designee to order any
member of the Maine National Guard into active state service for any purpose if the member
consents. It adds "helicopter airlift service" as an authorized service under state active service
law. It removes the reference in law to the source of funding for the Commissioner of Human
Services to reimburse the Maine National Guard for rendering emergency assistance. It requires
reasonable notice, appropriate to the duty to be performed, to members of the state military forces
prior to their being called into active state service. It provides that a commissioned officer does
not enjoy the rights, authority and immunity of alaw enforcement officer unless the officer is
called up in emergency situations.

LD 1785 An Act Relating to Payment of Tristate Lotto Prizes PUBLIC 652
Sponsor(s) Committee Report Amendments Adopted
NADEAU OTP-AM H-773
FERGUSON

LD 1785 proposed to permit the voluntary assignment of Faate L otto prizes. The bill

proposed to permit an assignor of a prize to cancel the assignment within 45 business days after
the assignmentagreement issigned. Thisbill also proposed to permit the prizewinner to pledge
future prize payments as collateral for aloan. The bill proposed that provisions of the bill
permitting the assignment or pledge of prizes would be repealed if the United States Internal
Revenue Service or a court rules, with regard to prizes that are not assigned or pledged, that the
right to do so requires the taxation of the entire prize in the year in which it is received rather than
the years in which amounts are actually paid.

Committee Amendment " A" (H773) proposed to reduce the period in which the assignor of a
prizeis permitted to cancel an assignment to 15 business days

Enacted law summary

Public Law 1995, chapter 652 permits the voluntary assignment of Iatate L otto prizes. It

permits a prizewinner to cancel an assignment within 15 business days after an assignment
agreement is signed. It also permits the prizewinner to pledge future prize payments as collateral
for aloan. This law does not become effective until concurrent legislation is enacted by New
Hampshire and Vermont

LD 1823 An Act to Reform Campaign Finance DIED BETWEEN BODIES
Sponsor(s) Committee Report Amendments Adopted
ONTP MAJ

OTP-AM MIN

LD 1823, acitizen initiative, proposed to change campaign and election laws. The initiative
proposed a voluntary, publicly financed campaign financing option for candidates running for
Governor, State Senator and State Representative. The initiative proposed that participating
candidates not be permitted to accept or spend private contributions during the primary or general
elections and be required to abide by other campaign contribution and spending restrictions. The
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initiative proposed to establish a special fund to fund these campaigns. Sources of revenue for the
fund would be qualifying contributions obtained by participating candidates, atransfer of money
from the legislative and executive budgets, a voluntary $3 income tax checkoff and voluntary
donations.

The initiative proposed to change the makeup and process of selection of the Commission on
Governmental Ethics and Election Practices and to fund its operations in monitoring campaign
finance data by increasing lobbyist registration fees.

The initiative proposed to reduce the amount of money that political action committees,
committees, corporations, associations and individuals may contribute to candidates.

The House of Representative requested an Opinion of the Justices on several legdestions

about the initiative. The justices responded on April 3 (Docket N. OJ-96-3) by stating that since
the bill had “expired” in the legislative process, there was no solemn occasion and they had no
authority to issue an opinion.

Because LD 1823 was not enacted, the initiative is subject to referendum in November, 1996.

Committee Amendment " A" (H836), which was the Minority Report of the Joint Standing
Committee on Legal and V eterans Affairs, proposed to add a fiscal note to the bill.

LD 1827 An Act to Seek Congressional Term Limits ONTP
Sponsor(s) Committee Report Amendments Adopted
ONTP

LD 1827, acitizen initiative, proposed to require the Secretary of State to print certain words
next to the names of candidates who either refused to pledge to support congressional term limits
or who failed to undertake any one of a number of listed activities in support of congressional
term limits or in support of the calling of a Constitutional Convention. This initiative also
proposed to direct the L egislature to make application to Congress calling for a constitutional
convention to propose an amendment to the federal constitution to establish congressional term
limits and to direct the Governor to aid in such application. It proposed to direct the State's
congressional delegation to work to support such an amendment to the federal constitution.

The House of Representatives sought an Opinion of the Justices on several legal questions raised
by thisinitiative. The justices responded with their opinions on these questions on April 3, 1996
(Docket No. 0J-96-2).

Because LD 1827 was not enacted, the initiative is subject to referendum in November, 1996.

LD 1851 An Act to Clarify the Process for Referendum Recount DIED BETWEEN BODIES
Sponsor(s) Committee Report Amendments Adopted
COMMITTEE BILL OoTP

LD 1851, which was reported by the Joint Standing Committee on Legal and Veterans' Affairs
pursuant to Public Law 1995, chapter 506, section 2, proposed to recast the election recount
process in the context of referendum recounts to clarify the various procedural requirements.
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This bill also proposed to allow the Secretary of State to conduct a recount in stages or by region
and to direct the State Police to take physical control over ballots in a sequence or order that
facilitates the orderly recount of the ballots.

Currently, the costs of conducting a referendum recount are not budgeted since the costs are
speculative until arecount is actually requested and conducted. This bill proposed to provide that
the costs of conducting areferendum recount are paid from the Rainy Day Fund and, to the extent
necessary, from the unappropriated surplus of the General Fund.

Senate Amendment " A" ($587) proposed to remove language in the bill that authorizing
transfer from the Rainy Day Fund and the unappropriated surplus of the General Fund to fund
costs of conducting areferendum recount.

(Not adopted)

Senate Amendment " B" (S588) also proposed to remove language in the bill that authorizes
transfers from the Rainy Day Fund and the unappropriated surplus of the General Fund to fund
costs of conducting a referendum recount. The amendment proposed to appropriate $5,700,000
to the rainy day fund program in fiscal year 19986; deappropriate $1,800,000 from available
balances in the General Purpose Aid for Local Schools program; authorize the State Controller to
transfer any remaining balance in the General Purpose Aid for Local Schools program at the end
of fiscal year 199596 to the rainy day fund program; and prohibit the transfer of any remaining
balances in the General Purpose Aid for Local Schools program for any other purpose for the
balance of fiscal year 19996.

(Not adopted)

Senate Amendment " C" ($596) also proposed to remove language in the bill that authorizes
transfers from the Maine Rainy Day Fund and the unappropriated surplus of the General Fund to
fund costs of conducting areferendum recount. The amendment proposed to appropriate
$5,700,000 to the Rainy Day Fund program in fiscal year 1995 and deappropriate $1,800,000
from General Purpose Aid for Local Schools.

(Not adopted)
LD 1867 An Act to Establish a Review Processfor Certification of ONTP
Political Petitions
Sponsor(s) Committee Report Amendments Adopted
LAWRENCE ONTP

LD 1867 proposed to provide that, whenever a petitiois circulated and filed with the Secretary
of State in accordance with the laws governing elections, the circulator may request that the
Secretary of State return names to the registrar or registrars of the appropriate municipality or
municipalities for areview of the certification of names appearing on the petition.

LD 1889 Resolve, to Validate the Reform Party Petition RESOLVE 74
EMERGENCY
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Sponsor(s) Committee Report Amendments Adopted
LAWRENCE

LD 1889, which was enacted without reference to committee, proposed to establish by law that
the Reform Party be deemed to have met the signature requirements for the purpose of qualifying
as apolitical party under Maine law. Thisresolve also proposed to extend certain deadlines for
the Reform Party to fulfill certain other specified requirements of law in order to qualify asa
political party.

Enacted law summary

Resolve 1995, chapter 74 establishes by law that the Reform Party is deemed to have met the
signature requirements for the purpose of qualifying as a political party under Maine law and

extends certain deadlines for the Reform Party to fulfill other specified requirements of law in
order to qualify as apolitical party.

LD 1891 An Act to Clarify the Gambling Laws of Maine PUBLIC 674
Sponsor(s) Committee Report Amendments Adopted
BUCK

LD 1891, which was enacted without reference to committee, was introduced immediately
following the final vote on LD 1303. The bill proposed to change the definitions of "game of
chance" and "game of skill" in Maine's gambling laws. The bill was intended to overrule the
Maine Superior Court decision iBylvester v. State of MaingSuperior Court Docket Nos.
CV-93-686 and 94412 (Y ork County, December 19, 1995) in which the court ruled that a
tournament video poker machine was a game of skill under the Maine Revised Statutes, Title 17,
section 330, subsection 2A. This bill proposed to change the lato make it clear that

tournament video machines and similar games, contests, schemes or devices are games of chance
regulated under the laws of Maine.

Currently, the defining element of a game or contest of chance is that the outcome dependsin a
material degree on an element of chance. Thisbill proposed to establish as the defining element
whether chance influences the outcome of the game in a way that can not be overcome by the
application of skill.

This bill also proposed to establish a mechanism for individuals and businesses to request a
predetermination from the State Police of whether a game, contest, scheme or device is a game of
skill or a game of chance, in order to assist private citizens in complying with the law.

The bill proposed to require the Chief of the State Police to notify licensees, incorporated civic
organizations and the Maine Gaming Association of the provisions of the bill and the availability
of the predetermination mechanism.

Enacted law summary

Public Law 1995, chapter 674 changes the definition of “game of chance” so that a defining
element is whether chance influences the outcome of the game in a manner that cannot be
overcome by the application of skill. It also allows individuals and businesses to request the State
Police to make a determination whether a particular game, contest, scheme or device is a game of
chance or a game of skill.
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Joint Standing Committee on M arine Resour ces

LD 185 An Act Regarding the Harvesting of Eelsand Elvers PUBLIC 536
EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
HEINO OTP-AM H-759
LOOK H-763

LD 185 proposed to regulate the taking of eels by making it illegal to possess an eel that isless
than 6 inchesin length.

Committee Amendment " A" (H759) proposed to strike the bill and replace it with the
following provisions.

Part A proposed to repeal the eel fishing license in effect at the time for coastal waters and enact 2
new licenses for eel fishing in the coastal waters:

1. An elver fishing license with fees of $33 for residents and $1,000 for nonresidents; and
2. An eel harvesting license with afee of $100 for residents and nonresidents.

The amendment proposed to define elvers as eels less than 6 inchesin length. The amendment
also proposed to enact an elver dealer's license with afee of $1,000 for residents and
nonresidents.

The amendment proposed to define the terms "elver fyke net,” "Sheldon eel trap" and "dip net"
and limit the method of fishing for elvers to those nets and traps. It proposed to limit the method
of fishing for eelsin coastal watersto eel pots and hoop nets. The amendment proposed to limit
to 5 the number of elver fyke nets, Sheldon eel traps or any combination of nets and traps an elver
license holder may use. It also proposed to enact fees for the use of elver fyke nets and Sheldon
eel traps of $100 per net or trap for the first or 2nd net or trap used and $200 per net or trap for
the 3rd, 4th or 5th net or trap used. The amendment also proposed to enact a $75 per net fee for
the use of dip nets.

The amendment proposed to dedicate revenues from the elver fishing license, the eel pot fishing
license, the elver fyke and dip net fees and the elver dealer license to the Eel and Elver
Management Fund. The fund could be used by the Commissioner of Marine Resources to
support research and management of eel and elver resources and enforcement of the eel and elver
laws. Expenditures from the fund would be in accordance with a management plan that would be
reviewed by the joint standing committee of the Legislature having jurisdiction over marine
resource matters.

The amendment proposed to limit the harvesting of elversto the State's coastal waters. It also
proposed to enact a season for elver fishing that runs from noon of March 15th to midnight of
June 15th. It proposed to prohibit the harvesting of elvers from noon on Saturdays to noon on
Sundays. It proposed to prohibit the setting of any fyke nets or Sheldon eel traps from February
15th to noon of March 15th and it proposed to prohibit claiming any elver fishing locations from
February 15th to noon of March 15th.
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The amendment proposed to prohibit fishing for elvers from boats, although it would allow nets,
traps and gear to be transported by boat. It proposed to prohibit a person who fishes for elvers
with a dip net from fishing while standing in the water of ariver, brook or stream. It proposed to
prohibit fishing for elversin the middle 3rd of coastal rivers, streams or brooks, as measured at
mean high tide. It proposed to prohibit the use of dip netsin the mouths of elver fyke nets. It
proposed to prohibit fishing for elvers within 150 feet of a dam with a fishway, within 150 feet of
afishway and within 50 feet of alicensed alewife trap.

It proposed to require a person to affix to each elver fyke net and Sheldon eel trap atag issued by
the Department of Marine Resources. The amendment also proposed to prohibit a person other
than a net tag holder from tending a net unless the person has written permission to do so or isin
the presence of the tag holder and has permission to do so.

The amendment also proposed to enact a violation for molesting an elver fyke net. A violation
would carry aminimum $500 fine. In addition, the commissioner would be required to suspend
for one year the elver fishing license of a person convicted of molesting a fyke net.

Part B of this amendment proposed to implement the recommendations of the Joint Standing
Committee on Inland Fisheries and Wildlife with respect to management of the eel and elver
fishery in inland waters.

The amendment proposed to prohibit the taking of elversin inland waters, limit the eligibility for
eel weir permits over the next 5 years to persons who held that permit in 1995, prohibit the use of
traps and spears when harvesting eels in inland waters and increase the annual freshwater eel pot
and eel weir permit fee to $100. Money from eel pot and eel weir permits sold during calendar
years 1996, 1997, 1998, 1999 and 2000 would be deposited into the Eel and Elver Management
Fund that would be administered by the Department of Marine Resources in coordination with the
Department of Inland Fisheries and Wildlife.

House Amendment " B" to Committee Amendment " A" (H763) proposed to amend the
committee amendment by changing the nonresident elver license fee from $1,000 to $334. It also
proposed to change the conditions under which a person could tend an elver net or trap for
another person. The amendment proposed to require atender to have an elver fishing license and
either be in the presence of the net or trap owner and have verbal permission or have written
permission from a marine patrol officer to tend the owner's net or trap. The officer could issue
written permission if the net or trap owner can not tend the net or trap because of a disability or
personal or family medical condition.

Enacted law summary

Public Law 1995, chapter 536 enacts a variety of provisions relating to the harvesting of elvers
and eels.

Part A repeals the el fishing license in effect at the time for coastal waters and enacts 2 new
licenses for eel fishing in the coastal waters:

1. An elver fishing license with fees of $33 for residents and $334 for nonresidents; and
2. An eel harvesting license with afee of $100 for residents and nonresidents.

The law defines elvers as eels less than 6 inchesin length. The law also enacts an elver dealer's
license with a fee of $1,000 for residents and nonresidents.
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The law defines the terms "elver fyke net,"” "Sheldon eel trap" and "dip net" and limits the method
of fishing for elversto those nets and traps. It limits the method of fishing for eelsin coastal
waters to eel pots and hoop nets. The law limits to 5 the number of elver fyke nets, Sheldon eel
traps or any combination of nets and traps an elver license holder may use. It also enacts fees for
the use of elver fyke nets and Sheldon eel traps of $100 per net or trap for the first or 2nd net or
trap used and $200 per net or trap for the 3rd, 4th or 5th net or trap used. The law enacts a $75
per net fee for the use of dip nets.

The law dedicates revenues from the elver fishing license, the eel pot fishing license, the elver fyke
and dip net fees and the elver dealer license to the Eel and Elver Management Fund. The fund
may be used by the Commissioner of Marine Resources to support research and management of
eel and elver resources and enforcement of the eel and elver laws. Expenditures from the fund
must be in accordance with a management plan that is reviewed by the joint standing committee
of the Legislature having jurisdiction over marine resource matters.

The law limits the harvesting of elvers to the State's coastal waters. It also enacts a season for
elver fishing that runs from noon of March 15th to midnight of June 15th. It prohibits the
harvesting of elvers from noon on Saturdays to noon on Sundays. It prohibits the setting of any
fyke nets or Sheldon eel traps from February 15th to noon of March 15th and it prohibits claiming
any elver fishing locations from February 15th to noon of March 15th.

The law prohibits fishing for elvers from boats, although it allows nets, traps and gear to be
transported by boat. It prohibits a person who fishes for elvers with a dip net from fishing while
standing in the water of ariver, brook or stream. It prohibits fishing for elversin the middle 3rd
of coastal rivers, streams or brooks, as measured at mean high tide. It prohibits the use of dip
nets in the mouths of elver fyke nets. It prohibits fishing for elvers within 150 feet of a dam with
afishway, within 150 feet of afishway and within 50 feet of alicensed alewife trap.

It requires a person to affix to each elver fyke net and Sheldon eel trap atag issued by the
Department of Marine Resources. The law also prohibits a person other than a net tag holder
from tending a net unless the person has written permission to do so or isin the presence of the
tag holder and has permission to do so.

The law also enacts aviolation for molesting an elver fyke net. A violation carries a minimum
$500 fine. In addition, the commissioner is required to suspend for one year the elver fishing
license of a person convicted of molesting a fyke net.

It also requires atender to have an elver fishing license and either be in the presence of the net or
trap owner and have verbal permission or have written permission from a marine patrol officer to
tend the owner's net or trap. The officer may issue written permission if the net or trap owner can
not tend the net or trap because of a disability or personal or family medical condition.

Part B of the law deals with the management of the eel and elver fishery in inland waters. The law
prohibits the taking of elversin inland waters, limits the eligibility for eel weir permits over the
next 5 years to persons who held that permit in 1995, prohibits the use of traps and spears when
harvesting eels in inland waters and increases the annual freshwater eel pot and eel weir permit fee
to $100. Money from eel pot and eel weir permits sold during calendar years 1996, 1997, 1998,
1999 and 2000 is deposited into the Eel and Elver Management Fund that is administered by the
Department of Marine Resources in coordination with the Department of Inland Fisheries and
Wildlife.

Chapter 536 was enacted as an emergency measure effective March 14, 1996.
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LD 1210 An Act to Protect Near-shore Groundfish Spawning Areas ONTP

Sponsor(s) Committee Report Amendments Adopted
HARRIMAN ONTP

LD 1210 proposed to require that the Commissioner of Marine Resources adopt rules by January
1, 1996 that identify the time and location of cod, haddock and yellowtail flounder spawning in
coastal waters. The bill proposed to prohibit all commercial harvesting of marine organismsin
those spawning areas during the period those species are spawning.

LD 1647 An Act to Increase the Number of Lobster Traps Allowed on ONTP
Trawlsin Hancock County
Sponsor(s) Committee Report Amendments Adopted
PINKHAM ONTP

LD 1647 proposed to increase the number of lobster traps allowed on trawls in Hancock County

from 3 to 10.
LD 1649 An Act to Increase Penaltiesin the Sea Urchin Fishery ONTP
Sponsor(s) Committee Report Amendments Adopted
RICE ONTP

LD 1649 proposed to establish a minimum fine of $500 for violations of laws pertaining to the sea
urchin fishery.

LD 1670 An Act to Permit Retired Marine Patr ol Officersto Enter ONTP
into Commer cial Fishing
Sponsor(s) Committee Report Amendments Adopted
POVICH ONTP

LD 1670 proposed to provide that aretired marine patrol officer may not be denied a license
under the marine resources laws on the basis of a requirement that the officer possessed alicense
at some time in the past or on the basis that the officer owned and operated a boat or other
equipment for the harvesting of a marine organism at some time in the past.
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LD 1695 An Act to Amend the Laws Regarding Drag Limitsin South Bay PUBLIC 518

Sponsor(s) Committee Report Amendments Adopted
LOOK OTP

LD 1695 proposed to amend the law regarding drag limits in South Bay by clarifying that South
Bay isin Lubec and by repealing the requirement that the ring size be the legal size in effect that
applies to a holder of alicense or federal permit.

Enacted law summary
Public Law 1995, chapter 518 amends the law regarding drag limits in South Bay by clarifying

that South Bay isin Lubec and by repealing the requirement that the ring size be the legal sizein
effect that applies to a holder of alicense or federal permit.

LD 1714 An Act to Establish a Sea Urchin Managemen®lan PUBLIC 595
EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
RICE OTP-AM H-816
LOOK H-865

LD 1714 proposed to make the following changes and additions to the sea urchin laws.

The bill proposed to create the Sea Urchin Council to advise the Commissioner of Marine
Resources on the use of the Sea Urchin Research Fund. The bill also proposed to broaden the
purposes for which the fund may be used and allow the commissioner to use 1/2 of the fund's
annual revenues to enforce sea urchin laws.

The bill also proposed to increase the fines for 2nd and 3rd convictions of the sea urchin laws.
The bill also proposed to require a 1&@lay license suspension for afirst conviction of the sea
urchin laws; a oneyear license suspension for a 2nd conviction of the sea urchin laws; and a
lifetime license revocation for a 3rd conviction of the sea urchin laws.

The bill proposed to prohibit dragging for sea urchins between May 1st and October 14th.

The bill proposed to increase the number of sea urchin harvesting zones from 2 to 4 and establish
closure times for each zone. The zone closures would be as follows:

Zone 1 (western) February 1st July 31st
Zone 2 (midwestern) March 1st August 31st
Zone 3 (mideastern) April 1st September 30th
Zone 4 (eastern) February 1st July 31st

Maine waters would be closed to all sea urchin harvesting for 3 months, from May 1st to July
31st. The bill proposed to allow sea urchin harvesters to fish in 2 adjacent zones. The bill
proposed to prohibit sea urchin harvesting on Sundays during the months of August, September,
October, February, March and April.

The bill proposed to extend for 4 years certain emergency provisions relating to sea urchin

harvesting and exclude from the repeal certain emergency provisions. All of the emergency
provisions are currently scheduled to be repealed January 1, 1999. The bill proposed to extend
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the repeal date to January 1, 2004. The emergency provisions are the harvesting zones, limited
entry, licensing by zone, license surcharges, the Sea Urchin Research Fund and log books. The
bill proposed to exclude license surcharges, the Sea Urchin Research Fund and log books from

the repeal date.

The bill proposed to require the commissioner to establish conservation beds in each zone. Sea
urchin harvesting would be prohibited in the beds at all times.

The bill proposed to establish arogield content of 10% per lot, with a 2% tolerance by volume.

The bill proposed to allow the commissioner to annually issue a number of new sea urchin licenses
that equals the difference between the number of licenses issued in the prior calendar year and the
number of licensesissued in 1994. The new licenses would be distributed equitably among the
classes of handfishing, dragging and handking and trapping licenses. The commissioner would

be required to establish alottery system for awarding the new licenses.

The bill also proposed to establish specific log book requirements for holders of wholesale
seafood licenses with a sea urchin processor's permit and for holders of wholesale seafood licenses
with a sea urchin buyer's permit.

Committee Amendment " A" (H816) proposed to replace the bill. It proposed to establish new
sea urchin harvesting seasons for the two sea urchin harvesting zones and enact a process for
selecting the days in which harvesting is allowed. The amendment proposed to set a season for
hand-harvesting, raking and trapping from August 1st to April 30th of tiellowing year. The
Commissioner of Marine Resources would by rule select 150 daysin Zone 1 and 170 daysin
Zone 2 that are open to urchin harvesting by hand, rake or trap. The amendment proposed to set
a season for harvesting by drags from October 1st to April 30th of the following year. The
Commissioner of Marine Resources would by rule select up to 150 daysin Zone 1 and up to 170
daysin Zone 2 that are open to urchin harvesting by drag. The commissioner's selection of open
harvesting days would be made in consultation with a Sea Urchin Zone Council.

The amendment also proposes a process for harvesters to change the zone in which they harvest
sea urchins during the remaining 2 years of the moratorium on entry into the urchin fishery. The
process would require changes to be authorized by the Commissioner of Marine Resources. The
commissioner could authorize a switch to a zone at the time of licensing only when the number of
licenses issued for a zone in the previous licensing year is less than the number of licenses issued 2
years earlier. The total switchesin ayear could not exceed the number by which the licenses
issued for azone in the previous licensing year is less than the number of licenses issued 2 years
earlier.

The amendment also proposed changes for the expiration date of sea urchin harvesting licenses
from December 31st to June 30th. It also proposed to extend 1996 calendar year licenses to June
30, 1997 and require harvesters to fish during the extended period in the zone for which the
license was issued. It also proposed to extend the repeal date of the sea urchin fishery
moratorium, the zones and other emergency provisions from January 1, 1999 to June 30, 1999.

The amendment also proposed to enact a $500 minimum fine for a violation of the sea urchin
laws.

House Amendment " A" to Committee Amendment " A" (FB65) proposed to strike those

parts of Committee Amendment "A" that change the expiration date from December 31 to June
30 for a sea urchin and scallop diving tender license, a handfishing sea urchin license, a sea urchin
draggers license and a sea urchin handaking and trapping license. It also proposed to strike that
part of Committee Amendment “A” that extended the repeal date for emergency provisions.
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Enacted law summary

Public Law 1995, chapter 595 establishes new sea urchin harvesting seasons for the two sea
urchin harvesting zones and enacts a process for selecting the days in which harvesting is allowed.
It sets a season for handharvesting, raking and trapping fromAugust 1st to April 30th of the
following year. The Commissioner of Marine Resources must by rule select 150 daysin Zone 1
and 170 daysin Zone 2 that are open to urchin harvesting by hand, rake or trap. The law also
sets a season for harvesting by drags from October 1st to April 30th of the following year. The
Commissioner of Marine Resources must by rule select up to 150 daysin Zone 1 and up to 170
daysin Zone 2 that are open to urchin harvesting by drag.

The commissioner's selection of open harvesting days must be made in consultation with the Sea
Urchin Zone Council, which is created in the law.

The law also enacts a process for harvesters to change the zone in which they harvest sea urchins
during the remaining 2 years of the moratorium on entry into the urchin fishery. The process
requires changes to be authorized by the Commissioner of Marine Resources. The commissioner
may authorize a switch to a zone at the time of licensing only when the number of licenses issued
for azonein the previous licensing year is less than the number of licensesissued 2 years earlier.
The total switchesin ayear may not exceed the number by which the licenses issued for azone in
the previous licensing year is less than the number of licensesissued 2 years earlier.

The law also enacts a $500 minimum fine for a violation of the sea urchin laws and adds a fiscal
note to the hill.

Chapter 595 was enacted as an emergency measure effective April 2, 1996.

LD 1715 An Act to Create a Scallop DivingTender License PUBLIC 530
Sponsor(s) Committee Report Amendments Adopted
GOLDTHWAIT OTP-AM S-430

At thetime LD 1715 was presented, a person who tended scallop divers was required to purchase
alicense that applied to both the sea urchin fishery and the scallop fishery. A seaurchin license
surcharge, which is used for research, is applied to that license. The bill proposed a separate
scallop tender’ s license so that someone who exclusively tends scallop divers would not have to
pay the sea urchin fishery surcharge.

Committee Amendment " A" ($430) proposed to clarify that a scallop tender licenseis

required to tend scallop divers and to tend scallop divers from a boat that is used by scallop divers
in the harvesting of scallops. It also proposed to clarify that a sea urchin and scallop tender
license is required to tend sea urchin and scallop divers and to tend sea urchin and scallop divers
from a boat that is used by sea urchin and scallop divers in the harvesting of those marine
organisms.

Enacted law summary
Public Law 1995, chapter 530 creates a scallop tender license. It also makes technical changes to
the combined sea urchin and scallop tender license.

LD 1717 An Act Allowing Townsto Form Regional Shellfish PUBLIC 531
M anagement Committees EMERGENCY
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Sponsor(s) Committee Report Amendments Adopted
PINGREE OTP-AM S-429
SIMONEAU

LD 1717 proposed to clarify that a shellfish management agreement between 2 or more
municipalities may be administered by aregional shellfish conservation committee comprised of
residents of the towns in the agreement.

Committee Amendment " A" ($429) proposed to add an emergency preamble and emergency
clause to the bill.

Enacted law summary

Public Law 1995, chapter 531 clarifies that a shellfish management agreement between 2 or more
municipalities may be administered by aregional shellfish conservation committee comprised of
residents of the towns in the agreement.

Chapter 531 was enacted as an emergency measure effective March 12, 1996.

LD 1727 An Act Concerning Special Licensesin the Department of PUBLIC 567
M arine Resour ces
Sponsor(s) Committee Report Amendments Adopted
BUTLAND OTP-AM S457

LD 1727 proposed that the Commissioner of Marine Resources be authorized to issue special
licenses for research, aquaculture or education without the advice and consent of the Marine
Resources Advisory Council.

Committee Amendment " A" ($457) proposed to clarify the activities for special licenses,
issued by the Commissioner of Marine Resources, that do not require prior approval by the
Marine Resources Advisory Council.

Enacted law summary

Public Law 1995, chapter 567 authorizes the Commissioner of Marine Resources to issue special

licenses for research, aquaculture or education without the advice and consent of the Marine
Resources Advisory Council.

LD 1733 An Act to Clarify Certain Provisions of Law Pertaining to PUBLIC 568
L obster Management EMERGENCY
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Sponsor(s) Committee Report Amendments Adopted
PINGREE OTP-AM S-488

LD 1733 proposed that a person who can document experience as a sternperson on a lobster boat
be allowed to obtain alobster license without entering the apprenticeship program.

Committee Amendment " A" ($488) proposed to replace the bill and add an emergency
preamble and emergency clause. It proposed to make changes to the restrictions on who may
obtain alobster and crab fishing license in 1996 and later years. It proposed to allow a person to
obtain aClass|, Class Il or Class |11 lobster license if:

1. The person held a license and harvested lobstersin 1993 or 1994 or at any time between
January 1, 1995 and September 30, 1995;

2. The person documents to the Commissioner of Marine Resources that the person obtained
practical lobster fishing experience as a sternperson at any time between January 1, 1995
and October 1, 1995 and during any part of any calendar year prior to calendar year 1995;

3. The person documents to the Commissioner of Marine Resources that the person obtained
practical lobster fishing experience as a sternperson during any part of any 2 calendar
years prior to calendar year 1995; or

4, The person documents to the Commissioner of Marine Resources that the person made a
substantial investment in lobster gear at any time between January 1, 1993 and September
30, 1995. The term "substantial investment” must be defined by the Commissioner of
Marine Resources.

The amendment proposed to enact a noncommercial lobster license that would allow aresident to
fish for and take lobsters with 5 traps. It also proposed to strike one of the conditions for a
waiver from the apprentice program. It proposed to enact a waiver condition allowing the
Commissioner of Marine Resources to waive all or part of the experience requirement and
program length for a person who held alobster license in the past and who can document |obster
harvesting.

The amendment proposed to clarify that the Commissioner of Marine Resources may not make a
rule for alobster management zone that regulates the number of lobster traps fished and the time
periods allowed for complying with that number, the number of |obster traps allowed on atrawl
and the time of day when lobster fishing may occur unless the rules were proposed by the lobster
management policy council of that zone.

The amendment proposed to exempt regulations for lobster management zones from the process
that allows people to petition an agency of the State to make arule. It also proposed to clarify
other provisions of the lobster laws.

Enacted law summary

Public Law 1995, chapter 568 makes changes to the restrictions on who may obtain a lobster and

crab fishing license in 1996 and later years. It allows a person to obtain aClass |, Class|1 or

Class |1l |obster licenseif:

1. The person held a license and harvested lobstersin 1993 or 1994 or at any time between
January 1, 1995 and September 30, 1995;
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2. The person documents to the Commissioner of Marine Resources that the person obtained
practical lobster fishing experience as a sternperson at any time between January 1, 1995
and October 1, 1995 and during any part of any calendar year prior to calendar year 1995;

3. The person documents to the Commissioner of Marine Resources that the person obtained
practical lobster fishing experience as a sternperson during any part of any 2 calendar
years prior to calendar year 1995; or

4, The person documents to the Commissioner of Marine Resources that the person made a
substantial investment in lobster gear at any time between January 1, 1993 and September
30, 1995. The term "substantial investment” must be defined by the Commissioner of
Marine Resources.

The law creates a noncommercial lobster license that allows a resident to fish for and take lobsters
with 5 traps. It strikes one of the conditions for a waiver from the apprentice program. It enacts
awaiver condition allowing the Commissioner of Marine Resources to waive all or part of the
experience requirement and program length for a person who held alobster license in the past and
who can document lobster harvesting.

The law clarifies that the Commissioner of Marine Resources may not make arule for alobster
management zone that regulates the number of lobster traps fished and the time periods allowed
for complying with that number, the number of lobster traps allowed on atrawl and the time of
day when lobster fishing may occur unless the rules were proposed by the lobster management
policy council of that zone.

The law exempts regulations for lobster management zones from the process that allows people to
petition an agency of the State to make arule. It also clarifies other provisions of the |obster
laws.

Chapter 568 was enacted as an emergency measure effective March 20, 1996.
LD 1763 An Act to Require a Municipality to I ssue the Same ONTP

Number of Nonresident Recreational Shellfish Licenses
as Resident Licenses

Sponsor(s) Committee Report Amendments Adopted
GREENLAW ONTP

LD 1763 proposed to require a municipality that enacts a shellfish conservation ordinance to
provide an equal number of resident and nonresident recreational licenses.

LD 1841 An Act to Distribute the Assets of the Maine Sardine Council PUBLIC 660
to Council Member s upon Dissalition of the Council by the
Legislature
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Sponsor(s) Committee Report Amendments Adopted
LOOK OTP

LD 1841 proposed that all assets of the Maine Sardine Council, including property, equipment
and unexpended cash balances derived from the sardine tax and any other sources, be distributed
by the Legislature in an equitable manner among all companies with members on the council who
are council members upon the date of dissolution. The Legislature would be required to review
recommendations from the Joint Standing Committee on M arine Resources regarding the
distribution of assets to council members. The bill also proposed to require the State Auditor to
perform an audit of the council's finances prior to the council's dissolution. The bill also proposed
to require the council to report annually to the Joint Standing Committee on Marine Resources.

Enacted Law summary

Public Law 1995, chapter 660 requires that all assets of the Maine Sardine Council, including
property, equipment and unexpended cash balances derived from the sardine tax and any other
sources, be distributed by the Legislature in an equitable manner among all companies with
members on the council who are council members upon the date of dissolution. The Legislature
must review recommendations from the Joint Standing Committee on Marine Resources
regarding the distribution of assets to council members. The bill also requires the State Auditor to
perform an audit of the council's finances prior to the council's dissolution. The bill also requires
the council to report annually to the Joint Standing Committee on Marine Resources.

LD 1876 An Act Concerning the Salmon Aquaculture Monitoring and PUBLIC 609
Research Fund EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
GOLDTHWAIT OoTP S-515

LD 1876 proposed to repeal the repeal date of July 1, 1996 of the Salmon Aquaculture
Monitoring and Research Fund and change its name to the Salmon Aquaculture Monitoring,
Research and Development Fund. It also proposed to prescribe 3 purposes for which the
Commissioner of Marine Resources may expend fund revenues that exceed the operating
expenses of a salmon agquaculture water quality and lease program. The 3 purposes would be: to
address emergency matters in the State's salmon aquaculture industry; to address matters of
long-term interest to the State's salmon aquaculture indug; and to rebate the excess revenues
back to salmon growers who paid the revenues.

The bill also proposed to create the Maine Salmon Aquaculture Advisory Council. The

Commissioner of Marine Resources would be required to consult with the council when
determining expenditures from the fund.

Senate Amendment " A" ($515) proposed to add an allocation and a fiscal note to the bill.
The bill also creates the Maine Salmon Aquaculture Advisory Council. The Commissioner of

Marine Resources is required to consult with the council when determining expenditures from the
fund.
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Enacted law summary

Public Law 1995, chapter 609 repeals the repeal date of July 1, 1996 of the Salmon Aquaculture
Monitoring and Research Fund and changes its name to the Salmon Aquaculture Monitoring,
Research and Development Fund. It also prescribes 3 purposes for which the Commissioner of
Marine Resources may expend fund revenues that exceed the operating expenses of a salmon
agquaculture water quality and lease program. The 3 purposes are: to address emergency matters
in the State's salmon agquaculture industry; to address matters of lorigrm interest to the State's
salmon aquaculture industry; and to rebate the excess revenues back to salmon growers who paid
the revenues. The bill also creates the Maine Salmon A quaculture Advisory Council. The
Commissioner of Marine Resources is required to consult with the council when determining
expenditures from the fund.

Chapter 609 was enacted as an emergency measure effective April 2, 1996.
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Joint Standing Committee on Natural Resour ces

LD 646 An Act to Create a Process forl dentifying New Owner s for PUBLIC 630
Damsor Releasing Current Ownersfrom Water M aintenance
Obligations
Sponsors(s) Committee Report Amendments Adopted
HANLEY OTP-AM S484

LD 646 proposed to reenact the law allowing a dam owner to abandon ownership of a dam under
certain circumstances, and requiring the State to assume ownership of the dam. This bill was
carried over from the 1st Regular Session of the 117th Legislature. A staff study on the issue of
dam abandonment was performed during the legislative interim and presented to the Natural
Resources Committee at the beginning of the 2nd Regular Session.

Committee Amendment " A" ($484) replaced the bill. It proposed to provide aformal process
through which a dam owner would seek a new owner for the dam and, if a new owner was not
found, would require the Department of Environmental Protection to issue an order requiring the
current owner to release water from the dam. This water release order would relieve the dam
owner of any obligation to maintain a water level to meet the needs of persons other than the
owner.

Under the process proposed in the amendment, the owner of any dam not licensed by the Federal
Energy Regulatory Commission would petition the Department of Environmental Protection to
begin the process and would publish newspaper notice and send individual notice to interested
parties (municipalities, tribal governments, abutting property owners, the Department of Inland
Fisheries and Wildlife, the Department of Conservation and the Maine Emergency Management
Agency). The amendment proposed to require that alocal government notified of this process
hold a public meeting to discuss the issue of dam ownership.

If none of the interested parties wished to assume ownership of the dam following consultation
with the dam owner, the state agencies involved (Conservation, Fisheries and Wildlife, Emergency
Management) would be required to evaluate the public value of the dam and to assume ownership
if the public interest warranted assumption. The public interest would be determined by weighing
factors such as the cost of maintaining the dam, the benefit of maintaining the dam and the benefit
of releasing water from the dam.

If a department did not assume ownership of the dam, the Department of Environmental
Protection, following public notice of intent to issue an order, would issue an order requiring the
dam owner to release the water from the dam.

The amendment would allow a dam owner to request that compensation be paid for any transfer
of dam ownership, but if the request for compensation prevents the transfer of the dam, the dam
owner would not be entitled to proceed through the process.

The amendment also proposed to specify that governmental entities protected by the Maine Tort
Claims Act are not liable for tort claims due to their construction, ownership, maintenance or use
of dams.

The amendment proposed to allow the DEP to set water levels for dams not yet determined to be
under the jurisdiction of the Federal Energy Regulatory Commission.
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Enacted law summary

Public Law 1995, chapter 630 creates aformal process through which the owner of adam that is
not federally-licensed may seek a new owner for the dam. The owner must notify and consult
with municipalities, tribal governments, abutting property owners and the state departments of
conservation, inland fisheries and wildlife and emergency management. The purpose of the
consultation is to attempt to locate a new owner for the dam from among persons and agencies
with an interest in maintaining the dam. If a state agency (Conservation, Inland Fisheries &
Wildlife or Emergency Management) finds that the public interest warrants state assumption of
the dam, the agency must assume ownership. The public interest would be determined by
weighing factors such as the cost of maintaining the dam, the benefit of maintaining the dam and
the benefit of releasing water from the dam.

If anew owner is not found, the law requires the Department of Environmental Protection to
issue an order requiring the current owner to release water from the dam. This water release
order would relieve the dam owner of any obligation to maintain a water level to meet the needs
of persons other than the owner.

The new law also specifies that the Maine Tort Claims Act includes protection from liability for
tort claims due to the construction, ownership, maintenance or use of dams. Finally, the law
allows the Department of Environmental Protection to set water levels for dams not yet
determined to be under the jurisdiction of the Federal Energy Regulatory Commission.

LD 819 An Act to Require Notification to the Landowner When Land PUBLIC 542
IsBeing Considered for Placement in a Resour ce Protection
Zone
Sponsors(s) Committee Report Amendments Adopted
BUNKER OTP-AM H-685
S-436

LD 819, which was carried over from the 1st Regular Session, proposed to require the Board of
Environmental Protection to adopt rules under the shoreland zoning law providing for
individualized, written notification to a landowner whose property is being considered for
placement in aresource protection zone.

Committee Amendment " B" (H685) replaced the bill. It proposed to require a municipality to
send notice by firstclass mail to alandowner whose property is being considered for placement in
aresource protection zone. Notice would be sent at least 14 days before the municipal planning
board first discusses placing the property in the resource protection zone. If the Board of
Environmental Protection adopted an ordinance for a municipality, the municipality would
provide the names and addresses of landowners to the board, and the board would provide notice
to landowners. The board would send notice at least 30 days before the close of the public
comment period before adoption by the board.

The amendment proposed to require the municipality and the board to file written certificates
indicating the names and addresses of persons they notified, and made the list prima facie evidence
that notice was sent. A landowner who challenged the validity of an ordinance or map on the
grounds that the municipality or the board failed to provide the required notice would be required
to prove that notice was not sent, that the person did not otherwise have knowledge of the
ordinance or map and that the person was materially prejudiced by that lack of knowledge.
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Senate Amendment " A" to Committee Amendment " B" (&36) proposed to clarify the
obligation of a municipality to notify landowners by specifying that notice must be given at least
14 days before the planning board votes to send the ordinance or map to a public hearing. The
amendment also proposed to clarify that the notice provision applies only to the initial placement
in the zone, not to subsequent planning board actions that do not affect the inclusion of the
property in the resource protection zone.

Enacted law summary

Public Law 1995, chapter 542 requires the governmental entity adopting a shoreland zoning
ordinance (a municipality, or the Board of Environmental Protection) to provide individual notice
to property owners whose property is being considered for placement in a resource protection
zone. When amunicipality is adopting the ordinance or map, the municipality must provide
notice at least 14 days before the planning board votes to send the ordinance or map to a public
hearing. When the board is adopting the ordinance, notice must be sent at least 30 days before
the close of the public comment period prior to formal board consideration. Notice must be sent
by first-class mail, and written certificates serve as evidence that the notice was sent as required.

LD 1014 Resolve, Directing the Commissioner of Environmental ONTP

Protection to Propose a Plan to Reor ganize the Department of
Environmental Protection

Sponsors(s) Committee Report Amendments Adopted
GOULD ONTP

LD 1014 proposed to require the Commissioner of Environmental Protection to prepare a
proposal to restructure the department along functional lines, resulting in a technical services
division, alicensing division and an enforcement division.

LD 1042 An Act to Amend the Surface Water Ambient Toxics ONTP
Monitoring Program
Sponsors(s) Committee Report Amendments Adopted
ETNIER ONTP

LD 1042 proposed to increase the fee collected on oil terminal licensees and oil transportersin
order to fund a portion of the Ambient Surface Water Toxics Monitoring program. The
monitoring program currently receives only partial funding from the General Fund. The bill also
proposed to modify the date for reporting on the monitoring program to the Natural Resources
Committee from January 1st of each year to February 15th.

During the 1st Regular Session of the 117th Legislature , the committee adopted an amendment
proposing to strike the oil fee increase and to provide full funding for the program through an
additional General Fund appropriation. The amendment retained the portion of the bill that
moved the reporting deadline.

The bill was carried over by the Appropriations Committee at the end of the 1st Regular Session
and rereferred to the Natural Resources Committee at the beginning of the 2nd Regular Session.
Instead of voting to approve LD 1042, the committee worked to support the governor’s proposal
that additional funding for the program be included in the supplemental budget. The supplemental
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budget that was enacted (Public Law 1995, chapter 665) included a General Fund appropriation
of $285,000 for fiscal year 1996-97, which, when added to the existing General Fund
appropriation, enables the surface water toxics monitoring program to proceed with full funding
for that fiscal year.

LD 1608 An Act Creating a Process for Municipalitiesto Withdraw P& S59
from the Cobbossee W ater shed District
Sponsors(s) Committee Report Amendments Adopted
DAMREN OTP-AM MAJ H-734
CAREY ONTP MIN

LD 1608 proposed to allow the Town of Mount Vernon to withdraw as a member of the
Cobbossee Watershed District.

Committee Amendment " A" (H734) replaced the bill. It proposed to establish a process
through which the voters of any municipality in the Cobbossee Watershed District could elect to
withdraw the municipality from the district. The amendment also proposed to require the district
to establish a process for equitably distributing the financial liabilities of the district when a
municipality elects to withdraw.

Enacted law summary

Private and Special Law 1995, chapter 59 establishes a process through which the voters of any
municipality in the Cobbossee Watershed District may elect to withdraw the municipality from the
district. The amendment also requires the district to establish a process for equitably distributing
the financial liabilities of the district when a municipality elects to withdraw.

LD 1610 An Act to Enhance Used Oil Recycling Capabilities PUBLIC 573
Sponsors(s) Committee Report Amendments Adopted
SAXL J OTP-AM H-777
ETNIER

LD 1610 proposed to do the following:

1. Allow persons wishing to construct used oil collection centers to receive |anterest
loans or grants from funding administered by the Finance Authority of Maine for the
purpose of constructing a center that meets the applicable requirements,

2. Provide a definition of a used oil collection center within the Maine Hazardous W aste,
Septage and Solid Waste Management Act;

3. Authorize the Commissioner of Environmental Protection to waive certain costs incurred
by the Maine Hazardous Waste Fund. Reimbursements not to exceed $10,000 per fiscal
year could be waived if the commissioner determined that the center had been designed
and operated in accordance with the applicable standards. Reimbursement waivers could
not be granted more than twice per fiscal year at any one location;
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4. Provide the Department of Environmental Protection ih authority to adopt rules relating
to the registration, design and operation of used oil collection centers; and

5. Establish registration, design and operational requirements for used oil collection centers.

Committee Amendment " A" (H777) replaced the bill. The amendment proposed to do the
following:

1. Provide definitions, within the Maine Hazardous Waste, Septage and Solid Waste
Management Act, of "Class | liquid,” "Class 11 liquid," "used oil" and "used oil collection
center;"

2. Authorize theCommissioner of Environmental Protection to waive the reimbursement of
costs to the Maine Hazardous Waste Fund incurred in the removal or abatement of
hazardous waste from aregistered used oil collection center if the center isin compliance
with applicable statutory requirements and rules. Reimbursement could not be waived
more than once per year for any one used oil collection center, and waivers could not total
more than $10,000 in any one fiscal year;

3. Authorize the Board of Environmental Protectioto adopt rules relating to the
registration, design and operation of used oil collection centers and identify those rules as
major substantive rules for the purposes of the Maine Administrative Procedure Act; and

4, Establish registration, design and operational requirements for used oil collection centers
to be eligible for reimbursement waivers.

Enacted law summary

Public Law 1995, chapter 573 authorizes the Commissioner of Environmental Protection to waive
the reimbursement of costs to the Maine Hazardous Waste Fund incurred in the removal or
abatement of hazardous waste from a registered used oil collection center, if the center isin
compliance with applicable statutory requirements and rules. Reimbursement may not be waived
more than once per year for any one used oil collection center, and waivers may not total more
than $10,000 in any one fiscal year. It also establishes registration, design and operational
requirements for used oil collection centers to be eligible for reimbursement waivers, and it
authorizes the Board of Environmental Protection to adopt rules relating to the registration,

design and operation of used oil collection centers. Those rules are mgjor substantive rules for
the purposes of the Maine Administrative Procedure Act.

LD 1623 Resolve, Authorizing the Dredging of Wells Harbor and Sand ONTP

Renourishment of Wells Beaches by the United States Army
Corpsof Engineers

Sponsors(9 Committee Report Amendments Adopted
LORD ONTP

LD 1623 proposed to require the Department of Environmental Protection to issue necessary
permits to allow the United States Army Corps of Engineers to dredge Wells Harbor and to use
the sand to replenish the sand beaches of Wells.
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LD 1651 An Act Concerning the Seasonal Sale of Reformulated P& S60

Gasoline

Sponsors(s) Committee Report Amendments Adopted
POULIN OTP-AM H-741

LORD

LD 1651 proposed to adopt a seasonal reformulated gasoline program for the State of Maine,
under which reformulated gasoline would be required during the 4-month ozone season (mid-May
through mid-September), and prohibited during the remaining months, unless federal law required
its use.

Committee Amendment " A" (H741) replaced the bill. It proposed to require the
Commissioner of Environmental Protection to consult with legislators, the United States
Environmental Protection Agency and interested parties in the development of recommendations
regarding seasonal sale and geographic distribution of reformulated gasoline in the State.

Enacted law summary

Private and Special Law 1995, chapter 60 requires the Commissioner of Environmental Protection
to consult with legislators, the United States Environmental Protection Agency and interested
parties in the development of recommendations regarding seasonal sale and geographic
distribution of reformulated gasoline in the State.

LD 1658 An Act to Encourage Tire Stockpile Abatement PUBLIC 578
EMERGENCY
Sponsors(s) Committee Report Amendments Adopted
GOULD OTP-AM H-768

LD 1658 proposed to amend the law to require the Department of Environmental Protection to
deposit into the Tire Management Fund the entire amount budgeted by the Legislature for tire
stockpile abatement and to require the department to use that money within 2 years exclusively
for the removal of tires from uncontrolled stockpiles.

Committee Amendment " A" (H768) proposed to replace the bill. It proposed to direct the
Department of Environmental Protection to cooperate with tireelated industries and with the
State Planning Office, the Department of Economic and Community Development, the
Department of the Attorney General, the Finance Authority of Maine, the Maine State Police, the
Maine National Guard and the Department of Corrections to develop a program to reduce the
size and number of used tire stockpilesin the State. It also required the Department of Economic
and Community Development to promote beneficial reuse of used tires by fostering a favorable
business climate for businesses currently assisting in the processing of waste tires and by
providing for the introduction of viable new technology to convert waste tires to commodities.

Enacted law summary
Public Law 1995, chapter 578 directs the Department of Environmental Protection to cooperate
with tirerelated industries and with the State Planning Office, the Department of Economic and

Community Development, the Department of the Attorney General, the Finance Authority of
Maine, the Maine State Police, the Maine National Guard and the Department of Corrections to
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develop a program to reduce the size and number of used tire stockpilesin the State. It also
requires the Department of Economic and Community Development to promote beneficial reuse
of used tires by fostering a favorable business climate for businesses currently assisting in the
processing of waste tires and by providing for the introduction of viable new technology to
convert waste tires to commodities.

Chapter 578 was enacted as an emergency measure effective March 29, 1996.

LD 1659 An Act to Allow Municipalities and Regionsto Include PUBLIC 552

Beneficial Use of Waste Originated in Their Jurisdiction As
Credit in Demonstrating Recycling Progress

Sponsors(s) Committee Report Amendments Adopted
GOULD OTP-AM MAJ H-739
ONTP MIN

Current law categorizes incineration of waste as recycling only if the waste is burned as a fuel
source substitute in industrial boilers; the waste material would have otherwise been stockpiled or
placed in alandfill; and the State Planning Office has determined that there is no reasonably
available recycling market for the waste.

LD 1659 proposed to remove those limitations on the classification of incineration as recycling
and to clarify that individual municipalities and regions may take recycling credit for this use of
waste in determining whether they have made reasonable progress toward the state’ s 50%
recycling goal. Current law credits incineration as recycling only in calculating the statewide
recycling percentage.

Committee Amendment " A" (H739) replaced the bill. It proposed to allow municipalitiesto
count certain types of incineration as recycling in determining whether the municipality is making
reasonable progress toward the State recycling goal. It proposed to add incineration of waste
plastics and waste wood and incineration at wast-energy plants to the list of activities counted
asrecycling. It proposed to retain some of the conditions under which incineration counts as
recycling. The State Planning Office would have to determine that no reasonably available market
exists for the waste, and the waste must be burned as a substitute for fossil fuel, although the

fossil fuel need not be the primary fuel in the incinerator. .

Enacted law summary

Public Law 1995, chapter 552 allows a municipality to count certain types of incineration as
recycling in determining whether the municipality is making reasonable progress toward the State
recycling goal. It also adds incineration of waste plastics and waste wood and incineration at
waste-to-energy plantsto the list of activities counted as recycling. It retains some of the
conditions under which incineration counts as recycling. The State Planning Office would have to
determine that no reasonably available market exists for the waste, and the waste must be burned
as a substitute for fossil fuel, although the fossil fuel need not be the primary fuel in the
incinerator.
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LD 1671 An Act to Amend the Laws Regar ding the Revolving L oan PUBLIC 564

Fund for Wastewater Facilities EMERGENCY
Sponsors(s) Committee Report Amendments Adopted
MITCHELL EH OTP-AM H-733

LD 1671 proposed to amend the current law regarding the revolving loan fund for wastewater
facilities to allow the fund to be used for any projects authorized under the federal Clean Water
Act and for remediation of municipal landfills that affect groundwater.

Committee Amendment " A" (H733) proposed to add a provision to the bill clarifying that the
Department of Environmental Protection, in prioritizing municipal projects for financing under the
revolving loan fund, must consider the availability of cesftfective private sector alternatives to
those municipal projects. The amendment also proposed to correct a reference to federal law and
to make the bill an emergency measure.

Enacted law summary

Public Law 1995, chapter 564 amends the current law regarding the revolving loan fund for
wastewater facilities to allow the fund to be used for any projects authorized under the federal
Clean Water Act and for remediation of municipal landfills that affect groundwater. It also
clarifies that the Department of Environmental Protection, in prioritizing municipal projects for
financing under the revolving loan fund, must consider the availability of egf$ective private
sector alternatives to those municipal projects.

Chapter 564 was enacted as an emergency measure effective March 25, 1996.

LD 1672 An Act to Amend Certain Laws Administered by the Department PUBLIC 642

of Environmental Protection EMERGENCY
Sponsors(s) Committee Report Amendments Adopted
GOULD OTP-AM MIN H-858

OTP-AM MAJ

LD 1672, which isthe omnibus bill submitted by the Department of Environmental Protection,

proposed to:

1. Enable the Board of Environmental Protection to operxesting air emission licenses prior
to their expiration dates for cause, as defined in federal regulations;

2. Extend the repeal date of the Maine Environmental Protection Fund fee schedule to 90
days after adjournment of the Second Regular Session of the 118th Legislature;

3. Allow the limited use of copper compounds and other algicides in situations where lake
restoration technologies have been tried and no additional restoration programs are
available;

4., Reword current law to provide that, when the pant of a corporation changes but the

corporation itself remains intact, no license transfers are required;

5. Repeal the existing hydrocarbon standard for ambient air;
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6. Allow the Commissioner of Environmental Protection to enforce contracts entered into by
recipients of bond funds for landfill closure and remediation;

7. Allow alicense holder to voluntarily surrender a sludge or residual utilization license
without the need to extinguish the license through a court action, as required by the Maine
Administrative Procedure Act;

8. Revise spill reporting requirements to incorporate revisions to reportable quantities
specified in federal regulations;

9. Provide liability protection for persons who voluntarily assist in responding to and
cleaning up a discharge of hazardous matter;

10.  Clarify the definition of "hazardous materials' for the purpose of the fees imposed by Title
38, section 13191, subsection 4B;

11. Broaden the rulemaking authority of the Board of Environmental Protection so that the
board can amend its waste oil rules to cover all aspects of waste oil management; and

12. Repeal the requirement for review of lowevel radioactive waste facilities by the
Department of Environmental Protection.

Committee Amendment " B" (H858), the minority committee report, was adopted by the
Legislature. This amendment proposed to change the provision relating to the use of copper
compounds and other algicidesin lakes. It would require that copper compounds may be used
only if the Department of Inland Fisheries and Wildlife determines that the use will not adversely
impact the fishery management plan for the water body.

This amendment also proposed to delete the section of the bill expanding the Department of
Environmental Protection's rulenaking authority over waste oil and to clarify when ownership of
afacility or structure licensed under any law administered by DEP is considered to be transferred.

This amendment proposed to make additional changes to DEP’ sinvolvement in regulation of low-
level radioactive waste. It proposed to remove the Commissioner of Environmental Protection
from the Advisory Commission on Radioactive Waste and to clarify that approval of alawel
radioactive waste facility by the L egislature does not exempt the facility owner or operator from
the need to obtain other licenses and approvals required by law.

Committee Amendment " A" (H857), the majority report of the committee, was not adopted

by the Legislature. It included all the provisionsin the minority amendment and an additional
provision amending the shoreland zoning laws. It proposed to allow a municipality to permit
additional expansion in a shoreland zone of structures that do not meet the water setback
requirements. Expansion would be allowed provided the total footprint of all structures on the lot
did not exceed a prescribed square footage, based on how much shore frontage the lot contained,
with a maximum footprint of 1,250 square feet. Height of the expansion would be limited to the
lesser of the height of the existing structure or 25 feet.

The provision proposed to prohibit expansion that created further nonconformity with the water
setback requirement, prohibited creation of roofed living space closer to the shore than existing
roofed living space and limited the expansion of structures closer to the water by prohibiting
lateral expansion greater than 30%. The amendment also proposed to require the property owner
to take measures to lessen storm water runoff from the expansion by maintaining a buffer strip or
providing other measures to lessen the runoff. Finally, the amendment proposed to require that
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wastewater disposal systems be in substantial compliance with, or be brought into substantial
compliance with, state wastewater disposal rules.

Enacted law summary

Public Law 1995, chapter 642, the omnibus bill submitted by the Department of Environmental
Protection, makes a number of changes in the laws implemented by DEP, including the following:

(1) Extends the repeal date of the Maine Environmeal Protection Fund fee schedule to 90
days after adjournment of the Second Regular Session of the 118th Legislature;

(2 Allows the limited use of copper compounds and other algicides in situations where lake
restoration technologies have been tried, no additional restoration programs are available,
and use will not harm fisheries management plans,

3 Clarifies when ownership of a corporation changes and permits must be transferred;

(4) Provides liability protection for persons who voluntarily assistresponding to and
cleaning up a discharge of hazardous matter; and

(5) Repeals the requirement for DEP to review low-level radioactive waste facilities, unless
the facility falls under the threshold of other general DEP permitting laws, such as the Site
L ocation of Development Law, removes the Commissioner of Environmental Protection
from the Advisory Commission on Radioactive Waste and clarifies that approval of a
low-level radioactive waste facility by the L egislature does not exempt the facility owner
or operator from the need to obtain other licenses and approvals required by law.

Chapter 642 was enacted as an emergency measure effective April 10, 1996.
LD 1721 Resolve, to Form a Task Force to Examine M ethods of ONTP

Reimbursing Automobile Ownersfor Emissions Testing
and Consequent Repair Costs

Sponsors(s) Committee Report Amendments Adopted
CLEVELAND ONTP MAJ
ADAMS OTP-AM MIN

LD 1721 proposed to create a task force to examine methods of reimbursing persons for test fees
and repair costsincurred as a result of the auto emissions testing program required by state law in
1994 and repealed in 1995. The Task Force would also examine ways to alleviate costs that may
be imposed upon motor vehicle owners under any testing program imposed in the future under
requirements of federal law.

Committee Amendment " A" ($442), the minority report of the committee, which was not

adopted, proposed to limit the scope of the Task Force to a study of methods of reimbursing
motor vehicle owners for test fees paid for the emissions testing program repealed in 1995.

LD 1781 An Act to Support Abatement of Uncontrolled Tire PUBLIC 579
Stockpiles EMERGENCY
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Sponsors(s) Committee Report Amendments Adopted
GOULD OTP-AM H-782

LD 1781 proposed to extend the $1 per tire fee imposed on the retail sale of new tires to sales of
tires that occur as part of a sale of a motorized vehicle. The bill proposed to require that the
revenue raised by this change be credited to the Tire Management Fund to be used to pay the
costs of tire stockpile abatement, remediation and cleanup.

Committee Amendment " A" (H782) replaced the bill. It proposed to enact specific
prohibitions against improper disposal, storage, processing or transportation of used motor
vehicletires. It proposed to set forth standards for the Commissioner of Environmental
Protection to use in determining whether a tire pile constitutes an uncontrolled tire stockpile and
to specify the process for serving responsible parties with an order relating to an uncontrolled tire
stockpile and a process for appealing the order.

The amendment also proposed to allow state, county and local law enforcement officers to
examine the licenses of persons transporting scrap tires to determine whether they comply with
waste transporter licensure and manifest rules and to impound the vehicle if aviolation is found.
Failure to comply with the licensure and manifest requirements would be a Class E crime, with a
fine up to $10,000 for each violation, and a minimum fine of from $500 to $4,500 depending on
the vehicle weight. A person would commit a Class D crime if that person transported tires to an
unauthorized facility after being cited under thislaw. The fine for those violations would be up to
$25,000 per violation.

Enacted law summary

Public Law 1995, chapter 579 enacts specific prohibitions against improper disposal, storage,
processing or transportation of used motor vehicle tires. It sets forth standards for the
Commissioner of Environmental Protection to use in determining whether atire pile constitutes an
uncontrolled tire stockpile and specifies the process for serving responsible parties with an order
relating to an uncontrolled tire stockpile and a process for appealing the order.

The amendment also allows state, county and local law enforcement officers to examine the
licenses of persons transporting scrap tires to determine whether they comply with waste
transporter licensure and manifest rules and to impound the vehicle if aviolation isfound. Failure
to comply with the licensure and manifest requirements would be a Class E crime, with afine up
to $10,000 for each violation, with a minimum fine of from $500 to $4,500 depending on the
vehicle weight. A person would commit a Class D crime if that person transported tires to an
unauthorized facility after being cited under thislaw. The fine for those violations would be up to
$25,000 per violation

Chapter 579 was enacted as an emergency measure effective March 29, 1996.

LD 1794 Resolve, Directing the Land and Water Resour ces Council to RESOLVE 72
Take Steps Needed to Ensure Successful | mplementation of
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State Land Use L aw Reforms

Sponsors(s) Committee Report Amendments Adopted
OTP

LD 1794, one of three pieces of legislation resulting from a study of the Site Location of
Development Law by the Land and Water Resources Council, proposed to direct the Land and
Water Resources Council to assess current state, local and regional policies and programs that
influence the cost of development, redevelopment and related public services and that affect land
use and development patterns. The resolve proposed to require that the Land and Water
Resources Council report its recommendations, including any proposed legislation, in its January
1997 annual report.

Enacted law summary

Resolve 1995, chapter 72, one of three pieces of legislation resulting from a study of the Site

L ocation of Development Law by the Land and Water Resources Council, directs the Land and
Water Resources Council to assess current state, local and regional policies and programs that
influence the cost of development, redevelopment and related public services and that affect land
use and development patterns. The resolve requires the Land and Water Resources Council to
report its recommendations, including any proposed legislation, in its January 1997 annual report.

LD 1804 An Act to Grandfather Municipal Ordinances Regulating the DIED BETWEEN

Spreading of Sludge HOUSES
Sponsors(s) Committee Report Amendments Adopted

LORD ONTP MAJ

CHICK OTP MIN

LD 1804 proposed to provide that the limits on municipal authority to enact ordinances regarding
solid waste facilities do not apply to municipal ordinances enacted prior to September 30, 1989
that relate to the spreading of wastewater treatment plant sludge on land.

LD 1824 An Act Relating to Solid Waste M anagement PUBLIC 588
Sponsors(s) Committee Report Amendments Adopted
OTP-AM S-481

LD 1824 proposed to make several changes relating to solid waste management reporting and
planning and to development of a statewned solid waste disposal facility.

Current law requires the State Planning Office to revise the state solid waste management and
recycling plan every 2 years. This bill proposed to require revision of the plan every 5 years, but
to require reporting of data on solid waste generation and management every 2 years. In
conjunction with the Syear revision of the plan, the bill proposed to require the State Planning
Office to convene atask force to evaluate the state laws prohibiting licensure of new commercial
solid waste disposal facilities and to make recommendations to the L egislature regarding that

policy.
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The bill also proposed to prohibit the State Planning Office from beginning construction of a
state-owned solid waste disposal facility until the Legislature gives specific approval to
construction. The Office must to report to the Legislature when it believes that construction and
operation of a stateowned solid waste disposal facility is needed to meet capacity needs identified
in the state plan, and must propose a method of operation for the facility.

Finally, the bill proposed to clarify that expansion of an existing commercial solid waste disposal
facility is not subject to certain restrictions in the law if the expansion does not affect disposal

capacity.

Committee Amendment " A" ($481) proposed to clarify that expansions of commercial solid
waste disposal facilities are exempt from certain restrictions in current law only if the expansion is
not used for solid waste disposal. The amendment proposed to specify a date by which the next
revision of the state solid waste management plan must be completed and to provide for revisions
every 5years.

The amendment also proposed to clarify that the provision requiring the State Planning Office to
maintain ownership of the state solid waste facility site does not prohibit the State from complying
with obligations it may have to lease or transfer property pursuant to a contract entered into
before the effective date of this bill, or pursuant to any amendment to that contract entered into
before or after the effective date of this bill.

Enacted law summary

Public Law 1995, chapter 588 makes several changes relating to solid waste management
reporting and planning and to development of a statewned solid waste disposal facility. This

law requires the State Planning Office to revise the solid waste management and recycling plan by
January 1, 1998 and every 5 years thereafter, instead of every 2 years as required in current law.

It requires the Office to report data on solid waste generation and management every 2 years. In
conjunction with the Syear revision of the plan, the law requires the State Planning Office to
convene atask force to evaluate the state laws prohibiting licensing of new commercial solid
waste disposal facilities and to make recommendations to the L egislature regarding that policy.

The law also prohibits the State Planning Office from beginning construction of a state-owned
solid waste disposal facility until the Legislature gives specific approval to construction. The
Office must to report to the Legislature when it believes that construction and operation of a
state-owned solid waste disposal facility is needed to meet capacity needs identified in the state
plan, and must propose a method of operation for the facility. The law requires the State Planning
Office to maintain ownership of the site, but clarifies that this does not prohibit the State from
complying with obligations it may have to lease or transfer property pursuant to a contract
entered into before the effective date of this bill, or pursuant to any amendment to that contract
entered into before or after the effective date of this bill.

Finally, the law clarifies that expansion of an existing commercial solid waste disposal facility is
exempt from certain restrictions in the law only if the expansion is not used for solid waste

disposal.
LD 1834 An Act to Amend the Laws Relating to Regulation of Wetlands PUBLIC 575
Sponsors(s) Committee Report Amendments Adopted

OTP-AM S-483
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LD 1834 proposed to amend the section of law specifying when minor wetland alterations
(alterations of fewer than 4,300 square feet of freshwater wetland) may be performed without a
permit under the natural resources protection laws. It adds arequirement that, when those
projects are performed without a permit, a 2500t setback from other protected resources must

be maintained and proper erosion control techniques must be used. It also adds a provision
specifying that minor projects are not exempt from the permitting requirement if they are
performed in wetlands protected by a shoreland zoning designation or in peat lands or wetlands
with 20,000 square feet of open water or marsh. Current law requires a person to obtain a permit
to conduct a project in land surrounding those areas, but seems to allow projects within the
protected areas themselves without a permit.

The bill rewrites the entire subsection relating to minor alterations to improve clarity and to
restate language providing that legally performed alterations before September 29, 1995 are not
included in determining whether the project qualifies for the 4,300 squdi@t exemption.

Finally, the bill proposed to add a provision exempting projects performed in constructed, or
man-made, ponds from the permitting requirement.

Committee Amendment " A" ($483) corrects a numerical error in the wetlands law enacted in
the First Regular Session of the 117th Legislature, relating to the designation of imperiled and
critically imperiled natural areas.

Enacted law summary

Public Law 1995, chapter 575 proposed to amend the section of law specifying when minor
wetland alterations (alterations of fewer than 4,300 square feet of freshwater wetland) may be
performed without a permit under the natural resources protection laws. It rewrites the entire
section to improve clarity. It adds arequirement that, when those projects are performed without
apermit, a 25foot setback from other protected resources must be maintained and proper erosion
control techniques must be used. It also adds a provision specifying that minor projects are not
exempt from the permitting requirement if they are performed in wetlands protected by a
shoreland zoning designation or in peat lands or wetlands with 20,000 square feet of open water
or marsh. Current law requires a person to obtain a permit to conduct a project in land
surrounding those areas, but seems to allow projects within the protected areas themselves
without a permit.

The law also adds a provision exempting projects performed in constructed, or miarade, ponds
from the permitting requirement.

LD 1838 An Act to Remove Statutory Referencesto the Maine Waste PUBLIC 656
M anagement Agency

Sponsors(s) Committee Report Amendments Adopted
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OTP-AM H-853

LD 1838 proposed to remove remaining statutory references to the Maine Waste M anagement
Agency, which was abolished by legislation enacted in the 1st Regular Session of the 117th
Legislature. It also proposed to clarify that certain rules adopted by the Maine Waste
Management Agency under sections of law repealed in 1995 are no longer in effect.

Committee Amendment " A" (H853) proposed to discontinue or transfer some of the program
responsibilities transferred to the State Planning Office from the former Maine Waste
Management Agency. See the enacted law summary (2nd paragraph to end of summary) for a
description of the committee amendment.

Enacted law summary

Public Law 1995, chapter 656 removes remaining statutory references to the Maine Waste
Management Agency, which was abolished in legislation enacted in the 1st Regular Session of the
117th Legislature. It also clarifies that rules adopted by MWMA pursuant to sections of law
repealed in 1995 are no longer effective.

The law also discontinues or transfer some of the program responsibilities transferred to the State
Planning Office from the former Maine Waste M anagement Agency.

The law:

1. Requires businesses to take solid waste reduction investment tax credits by the end of the
tax year ending not later than June 30, 1998 and requires the State Planning Office to
notify persons who have been certified for the tax credit of this deadline;

2. Changes the requirement to revise the Maine solid waste management and recycling plan
from every 2 yearsto every 5 years, but requires the State Planning Office to report data
and atrend analysis every 2 years;

&l Eliminates the State Planning Office responsibility for researching and writing a report on
plastic holding devices and for separately reporting on aseptic packaging recycling;

4, Removes authority to approve alternative labels for plastic containers and makes
violations of labeling laws violation of the Maine Unfair Trade Practices Act;

5. Transfers the administration of the toxiespackaging rules to the Department of
Environmental Protection;

6. Removes the State Planning Office from the Pollution Prevention Advisory Committee;

7. Removes the requirement that the State Planning Office evaluate municipal effortsto

implement the waste management hierarchy and prepare a separate report to the Governor
and Legislature on this progress. Evaluation of municipal progress toward the State 50%
recycling goal continues,

8. Adds a preference for regional efforts when allocating the State Planning Office's waste

management financial and technical assistance resources; and changes the maximum
recycling grant local match requirement from 25% to 50%;
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9. Clarifies the nature of marketing assistance and removes the requirement that the State
Planning Office assist industries with reusing industrial and commercial wastes,

10. Removes the requirement that the State Planning Office assi $td Department of
Administrative and Financial Services with state agency recycling efforts and with
assessing state agency waste reduction and recycling activities,

11.  Eliminates the State Planning Office's mandatory role in providing business assistance with
office paper recycling and instead authorize the office to provide such assistance;

12. Eliminates the requirement that the State Planning Office conduct a program of public
education;

13. Makes the State Planning Office's participation in regionat national initiatives voluntary
rather than mandatory; and

14.  Eliminates the granting of exemptions from the prohibition against nonremovable
rechargeable batteries.

LD 1853 An Act to Reorganize and Redirect Aspects of the Site PUBLIC 704
L ocation of Development L aws
Sponsors(s) Committee Report Amendments Adopted
OTP-AM MAJ H-876
ONTP MIN

LD 1853 isone of three pieces of legislation resulting from a study of the site location of
development laws by the Land and Water Resources Council. This bill proposed to amend the
municipal subdivision laws by requiring municipalities to prepare an estimate of the additional cost
of municipal and state services caused by a proposed subdivision development. The estimate
would be based on guidelines prepared by the State Planning Office.

This bill proposed to amend the state site location of development laws to:

1. Raise the threshold for requiring a site law permfor subdivisions from 5 lots on 20 acres
to 15 lots on 30 acres;

2. Raise the threshold for requiring a site law permit for structures and subdivisionsin
“municipalities with capacity” . Structures up to 7 acres and subdivisions up to 100 acres
located in such municipalities would not need a state site law permit;

3. Define “municipality with capacity” as:

A. Any municipality with subdivision regulations, site plan review regulations, a process
for case-by-case review of structures, a planning board or other review authority, and
resources to administer and enforce its ordinances; and

B. Beginning in 2003, any municipality with 2,500 or more residents;

4. Add to site law jurisdiction any development that generates 100 or more passenger car
equivalents (PCE’s) at peak hour;

5. Raise the threshold for review of transmission lines from 100 kilovolts to 120 kilovolts;
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6.

9.

10.

Change the traffic standard for projects subject to the site law to: provide that a project
that triggers site law jurisdiction only because of traffic impacts need only meet the traffic
standard; eliminate review of traffic impacts for projects that fall under site law
jurisdiction for non-traffic reasons but that generate fewer than 100 PCE’s at peak hour.
The bill also proposed to require the Department of Transportation to use a flexible
system for reviewing traffic impacts under the site law, including performance standards
for developments that generate 100 to 200 PCE’s at peak hour;

Require DOT to take over regulatiorof traffic impacts beginning June 30, 1999, unless
the Legislature adopts an alternative regulatory system and to require DOT to report to
the Legislature by February 1, 1999 on possible alternatives to DOT assumption of traffic
regulation;

Allow the Department of Environmental Protection to give an advance ruling on whether
a project would meet the traffic requirements;

Amend the standards under the site law for soil type and erosion; and

Repeal the exemption for certain residential subdivass and for storage facilities.

The bill proposed to require studies regarding groundwater quality and quantity. It would direct
the Land and Water Resources Council to form a committee to develop recommendations
concerning legislation required to address the storage, use and handling of petroleum products,
hazardous materials and certain other substances with the potential to contaminate groundwater.
It would also direct the DEP to work with interested parties to develop a program to minimize the
potential for unreasonable adverse impacts on the availability of groundwater to support existing
uses and present recommendations concerning any statutory requirements to the Land and Water
Resources Council.

The bill also proposed to make the following changes regarding erosion and sedimentation control
and storm water management:

1.

Establish standards for controlling erosion and sedimentation from any project that
involves filling, displacing or exposing soil; the bill proposed to prohibit a person from
allowing eroded material from leaving the project site or entering a protected natural
resource, and to require a person to install and maintain stabilization and erosion control
measures; and

Establish a new permit requirement to regulate storm water runoff created by certain types
of projects. The DEP would adopt stormwater quantity and quality standards for projects
subject to the law, which would include projects that create more than 5 acres of disturbed
area, 1/2 acre of impervious area in the watershed of awaterbody at risk from
development or 1 acre of impervious areain other areas. The department would be
required to list watersheds of bodies of water most at risk.

Committee Amendment " A" (H876) proposed to make the following changes to the bill.

1.
2.

Strike out provisions requiring municipalities to calculate and report the public costs of
subdivision development;

Amend the storm water standard under the site location of development laws to provide
that metallic mineral mining activities are subject to the storm water standard in all parts of
the State, not just in the organized areas, and to clarify that certain projects needing a site
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10.

11.

13.

14.

law permit must comply with applicable storm water standards even if they are exempt
from the new storm water permitting law;

Add a section requiring the Department of Environmental Protection to develop by rule a
process for granting a planning permit under the site law to allow for prepermitting of
projects;

Strike out the section of the bill thatvould have exempted some pipelines from the law
requiring analysis of alternative location and character;

Strike the provision exempting farm ponds over 10 acres, since that provision has been
included in other legislation (See LD 1858);

Amend language stating when a municipality may request that the Department of
Environmental Protection review projectsin a municipality with capacity to review those
projects. Thisamendment would clarify that the municipality or an adjacent municipality
may request that the Department of Environmental Protection review a project when there
are regional environmental impacts. In such cases, the department reviews the project
only for the regional environmental impacts and the municipality would review for all
other issues under the site law;

Require the Commissioner of Environmental Protection to use model local ordinances that
review issues addressed by the site law in determining whether a municipality has adequate
site plan review ordinances for purposes of determining municipal capacity;

Require the department to publish alist of municipalities with capacity by January 1, 1997
and deem certain municipalities to have capacity if the list is not published in time;

Specify that certain modifications of subdivisions permitted under the site law are not
required to obtain Department of Environmental Protection approval;

Move the reporting date for the groundwater study groups to report back to the
Legislature from January 10, 1997 to January 10, 1998;

Change the erosion and sedimentation control standards to require that a person take
measures to prevent unreasonable erosion, rather than requiring a person to prevent any
eroded material from leaving the project site or entering a protected natural resource and
to exempt the standard forest management activities regulated by Maine Land Use
Regulation Commission standards;

Limit the content and geographic applicability of storm water quality rules. Quality rules
would apply only in the direct watersheds of bodies of water most at risk from new
development and in sensitive or threatened regions and watersheds. The Department of
Environmental Protection would be required to determine which watersheds and regions
fall within these categories through rulemaking, which is classified as major substantive
rulemaking. Until the regions of applicability are defined, storm water quality standards
would not apply;

Clarify the forest management exemption from the stormwater permit and add exemptions
for projects subject to certain federal permitting requirements, singlamily residence
construction or expansion projects, permitted waste facilities, and certain transportation
projects subject to storm water standards to be developed by the Department of
Environmental Protection and the Department of Transportation or the Maine Turnpike
Authority; and
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15.

Change the effective date to provide that the Act is effective July 1, 1997, except that
rulemaking is authorized beginning 90 days after adjournment of the session.

House Amendment " A" (H885), which was offered but not adopted, would have removed the
provision increasing the threshold for review of transmission lines from 100 kilovoltsto 120
kilovolts.

Enacted law summary

Public Law 1995, chapter 704 makes the following changes in the state site location of
development laws and other laws related to development:

1.

Raises the threshold for requiring a site law permit for subdivisions from 5 lots on 20 acres
to 15 lots on 30 acres;

Raises thethreshold for requiring a site law permit for structures and subdivisionsin
“municipalities with capacity”. Structures up to 7 acres and single-family residential
subdivisions up to 100 acres located in such municipalities will not be subject to state site
law permit requirements. A person may petition DEP to review regional environmental
impacts from any such project;

Defines “municipality with capacity” as:

A. Any municipality with subdivision regulations, site plan review regulations, a preces
for case-by-case review of structures, a planning board or other review authority, and
resources to administer and enforce its ordinances; and

B. Beginning in 2003, any municipality with 2,500 or more residents;

Adds to site law jurisdiction any development that generates 100 or more passenger car
equivalents at peak hour;

Raises the threshold for review of transmission lines from 100 to 120 kilovolts;

Changes the traffic standard for projects subject to the site law to provide that: paoject
that triggers site law jurisdiction only because of traffic impactsis only subject to the
traffic standard; eliminate review of traffic impacts for projects that fall under site law
jurisdiction for non-traffic reasons but that generate fewer than 100 PCE’s at peak hour.
The law requires the Department of Transportation to use a flexible system for reviewing
traffic impacts under the site law, including performance standards for devel opments that
generate 100 to 200 passenger car equivalents at peak hour;

Requires the Department of Transportation to take over regulation of traffic impacts
beginning June 30, 1999, unless the L egislature adopts an alternative regulatory system
and requires DOT to report to the Legislature by February 1, 1999 on possible alternatives
to DOT assumption of traffic regulation;

Allows DEP to issue an advance ruling on whether a proposed project meet the site law’s
traffic requirements;

Adds a section requiring the Department of Environmental Protection texklop by rule a
process for granting a planning permit under the site law to allow for prepermitting of
projects;
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10.
11.
12.

13.

14.

Amends the standards under the site law for soil type and erosion;
Repeals the exemption for certain residential subdivisions;

Directs the Land and Water Resources Council to form a committee to develop
recommendations concerning legislation required to address the storage, use and handling
of petroleum products, hazardous materials and certain other substances with the potential
to contaminate groundwater. The Department of Environmental Protection in concert
with othersis directed to develop a program to minimize the potential for unreasonable
adverse impacts on the availability of groundwater to support existing uses and present
recommendations concerning any statutory requirements to the Land and Water
Resources Council. Recommendations are due to the Legislature by January 10, 1998;

Establishes standards outside the site law for controlling erosion and sedimentatifoom
any project that involvesfilling, displacing or exposing soil; it requires a person
performing the project to take steps to prevent unreasonable erosion beyond the project
site or into a protected natural resource, and requires a person to install and maintain
erosion control and stabilization measures; and

Establishes a new permit requirement to regulate storm water runoff created by certain
types of projects. The DEP will adopt stormwater quantity and quality standards for
projects subject to the law, which will include projects that create more than 5 acres of
disturbed area, 1/2 acre of impervious areain the watershed of a waterbody at risk from
development or 1 acre of impervious area in other areas. The department will be required
to list watersheds of bodies of water most at risk. Stormwater quality standards will only
apply in certain geographic areas, which will also be defined by DEP by rule. All rules
relating to stormwater permitting are “major substantive” rules and will be reviewed by the
L egislature before becoming effective. Certain types of projects are exempt from this
permitting requirement, including: certain forest management activities; sintgmily
residence construction or expansion projects; permitted waste facilities, and certain
transportation projects subject to storm water standards to be developed by the
Department of Environmental Protection and the Department of Transportation or the
Maine Turnpike Authority.

The law takes effect July 1, 1997, except that rulemaking is authorized beginning 90 days after
adjournment of the 117th, Second Session (July 4, 1996).

LD 1854

An Act to Implement the Recommendations of the Land and PUBLIC 700
Water Resources Council Regarding Gravel Pits and Rock
Quarries
Sponsors(s) Committee Report Amendments Adopted
OTP-AM MAJ H-872
ONTP MIN

Current law establishes performance standards for certain medium sized borrow pits (internally
drained gravel or sand excavations between 5 and 30 acres), and allows a person to operate such
apit without obtaining a permit, provided they notify the department of their operation and
comply with the performance standards. All other mining activities regulated by the State require
a permit under the Site Location of Development laws. LD 1854 proposed to allow most
regulated mining activities to proceed under a notification/performance standards system, rather
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than a prior permitting system, except metallic mineral mining and peat mining. Metallic minera
mining would still require a site law permit and peat mining would be regulated by the natural
resources protection laws.

To achieve this change in regulation, the bill proposed to change the current law regarding
medium sized borrow pits by:

1. Amending the applicability section of the law to include excavations for topsoil, clay or
silt;
2. Allowing persons with a valid site location of development law permit for mining activities

to file a notice of intent to comply with the performance standards rather than continue
under the permit;

4. Authorizing a variance to allow excavation into the seasonal high water table. The owner
or operator of an excavation would be required to replace a public or private drinking
water supply if the excavation activities impact the drinking water supply;

5. Authorizing a variance to allow externally drained excavations,

6. Making the traffic standards the same as those under the site location of development
laws, effective January 1, 1997;

7. Authorizing a variance from the noise standards adopted by the Board of Environmental
Protection;

8. Allowing the department to require financial assurance for a variance application for a

larger working pit;

9. Altering the variance process to include requirements for a public information meeting,
public notice and an appeal process; and

10.  Adding performance standards for erosion control for excavations for clay, topsoil or silt
lessthan 5 acresin size.

The bill also proposed to create a separate article to regulate quarries, where rock is removed by
underground blasting. The notification requirements and performance standards are the same as
for borrow pits and other excavations described above. Additional standards are imposed on the
blasting activities.

Committee Amendment " A" (H872) proposed to allow a municipality in which a proposed
excavation is located, which believes that the excavation may cause unreasonable adverse impacts,
to submit comments to the Department of Environmental Protection and requires the department
to respond to the comments. It also requires an owner or operator of an excavation to mail notice
to the municipality and to abutting property owners at least 7 days prior to mailing notice to the
regulator and commencing excavation activity.

This amendment also proposed to add language specifying that rules relating to variance standards
and reclamation requirements are major substantive rules and that the variance standard rules

must be provisionally adopted by January 1, 1997. It also proposed that variances are not
available until March 1, 1997, except to those owners or operators who filed a notice of intent to
comply prior to the effective date of thislegislation.
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Finally, the amendment proposed to change the effective date of new traffic standards to coincide
with the effective date of the site law bill and to clarify that public informational meetings are
required for variances.

Enacted law summary

Current law establishes performance standards for certain medium sized borrow pits (internally
drained gravel or sand excavations between 5 and 30 acres), and allows a person to operate such
a pit without obtaining a permit, provided they notify the department of their operation and
comply with the performance standards. All other mining activities regulated by the State require
a permit under the Site Location of Development laws. Public Law 1995, chapter 700 amends the
law to allow most regulated mining activities to proceed under a notification/performance
standards system, rather than a prior permitting system, except metallic mineral mining and peat
mining. Metallic mineral mining will still require a site law permit and peat mining will be
regulated by the natural resources protection laws. The law also changes some of the performance
standards.

Current law regarding medium sized borrow pits is changed by:

1. Amending the applicability section of the law to include excavations for topsoil, clay or
silt;
2. Requiring excavation owners or operat@to send notice to abutting property owners at

least 7 days prior to submitting notice to regulators.

&l Allowing persons with a valid site location of development law permit for mining activities
to file a notice of intent to comply with the performance standards rather than continue
under the permit;

4. Authorizing a variance to allow excavation into the seasonal high water table. The owner
or operator of an excavation would be required to replace a public or private drinking
water supply if the excavation activities impact the drinking water supply;

5. Authorizing a variance to allow externally drained excavations,

6. Making the traffic standards the same as those under the site location of development
laws, effective July 1, 1997;

7. Authorizing a variance from the noise standards adopted by the Board of Environmental
Protection;

8. Allowing the department to require financial assurance for a variance application for a

larger working pit;

9. Altering the variance process to include requirementsr a public information meeting,
public notice and an appeal process; and

10.  Adding performance standards for erosion control for excavations for clay, topsoil or silt
lessthan 5 acresin size; and

11.  Allowing amunicipality in which a proposed excavation is located to submit comments to
the Department of Environmental Protection if it believes that the excavation may cause
unreasonable adverse environmental impacts and requires the department to respond to
the comments.
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The law also creates a separate article to regulate quarries, where rock is removed by
underground blasting. The notification requirements and performance standards are the same as
for borrow pits and other excavations described above. Additional standards are imposed on the
blasting activities.

Rules relating to the variance standards and reclamation requirements are major substantive rules
and the variance standard rules must be provisionally adopted by January 1, 1997. Variances are
not available until March 1, 1997, except to those owners or operators who filed a notice of intent
to comply prior to the effective date of this law.

LD 1858 An Act Regarding Agricultural Irrigation Ponds PUBLIC 659
EMERGENCY
Sponsors(s) Committee Report Amendments Adopted
KIEFFER OTP-AM S531
DONNELLY

LD 1858 proposed to establish a general permit under the Natural Resources Protection Act for
alteration of a stream to construct an irrigation pond. The general permit would be deemed
approved 30 days from the date an application was accepted for processing by the department,
unless the applicant is notified that legal requirements have not been met. When eligibility criteria
and specified standards are met, the general permit would replace the requirement for an
individual permit under the Natural Resources Protection Act.

This bill also proposed to require the Department of Environmental Protection to report back to
the joint standing committee of the L egislature having jurisdiction over natural resource matters
concerning the effectiveness of the new general permit.

Committee Amendment " A" (S531) proposed to add a provision to correct atechnical error in
the designation of imperiled natural communities and to add a provision to the bill to remove the
10-acre limit on the size of farm and fire ponds that are exempted from permitting under the site
location of development laws.

Enacted law summary

Public Law 1995, chapter 659 establishes a general permit under the Natural Resources
Protection Act for alteration of a stream to construct an irrigation pond. The general permitis
deemed approved 30 days from the date an application is accepted for processing by the
department, unless the applicant is notified that legal requirements have not been met. When
eligibility criteria and specified standards are met, the general permit replaces the requirement for
an individual permit under the Natural Resources Protection Act.

Thislaw also requires the Department of Environmental Protection to report back to the joint
standing committee of the Legislature having jurisdiction over natural resource matters
concerning the effectiveness of the new general permit.
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Finally, the law removes the 1{&cre limit on the size of farm and fire ponds that are exempted
from permitting under the site location of development laws.

Chapter 659 was enacted as an emergency measure effective April 10, 1996.
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Joint Standing Committee on State and L ocal Gover nment

LD 975 An Act to Establish the Department of Health and ONTP
Family Services
Sponsor(s) Committee Report Amendments Adopted
MORRISON ONTP

LD 975 was carried over from the First Regular Session. The bill proposed to establiske th
Department of Health and Family Services. The department would have assumed fully the duties
of the current Department of Human Services and Department of Mental Health and Mental
Retardation. The department would have consisted of 4 bureaus: the Bureau of Child and Family
Services, the Bureau of Health, the Bureau of Income Maintenance and the Bureau of L etegm
Services. The department would have included the Division of Substance Abuse, bringing into
the department the current Office of Substance Abuse.

In Part B LD 975 proposed to transfer from the Department of Human Services and the
Department of Mental Health and Mental Retardation to the Department of Health and Family
Services al of the expenditures, assets, liabilities, appropriations and allocations, rules, contracts
and agreements, records, property and employees of those 2 departments. It would have directed
the Revisor of Statutes to make any statutory corrections necessary for consistency of the
statutes.

In Part C LD 975 proposedto direct transitional activities concerning the budget and the
functions of the departments involved. It would have directed the Joint Standing Committee on
Human Resources to submit legislation needed to correct errors and inconsistencies.

In Part D LD 975 proposed to amend the Maine Revised Statutes, Title 5 as required to establish
the new department.

In Part E LD 975 proposed to amend the Maine Revised Statutes, Title 22 as required to transfer
functions from the Department of Human Services to the Department of Health and Family
Services.

In Part F LD 975 proposed to amend the Maine Revised Statutes, Title 3 as required to
transfer functions from the Department of Mental Health and Mental Retardation to the
Department of Health and Family Services.

In Part G LD 975 proposed to amend the Maine Revised Statutes, Title 2 as required to establish
the Department of Health and Family Services and corrects cressferencesin Title 5.

In Part H LD 975 would have corrected crosseferences n the Maine Revised Statutes, Title
34-B.

In Part I LD 975 proposed to transfer the Office of Substance Abuse from the Executive
Department to the Department of Health and Family Services and would have changed the office's
name to the Division of Substance Abuse.

In PartsJand K LD 975 proposed to transfer from the Office of Substance Abuse to the

Department of Health and Family Services all of the expenditures, assets, liabilities, appropriations
and allocations, rules, contracts and agreements, records, property and employees of that office.
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It would have directed the Revisor of Statutes to make any statutory corrections necessary for
consistency of the statutes. It would have directed transitional activities concerning the budget
and the functions of the departmentsinvolved. It would have directed the Joint Standing
Committee on Human Resources to submit legislation needed to correct errors and
inconsistencies.

LD 1185 An Act to Give the Washington County L egislative ONTP
Delegation a Rolein the County Budget Process

Sponsor(s) Committee Report Amendments Adopted
BUNKER ONTP

LD 1185 was carried over from the First Regular Session. Under current law the Washington
County budget is finalized by the county commissioners following input from the county budget
advisory committee and the county legislative delegation. LD 1185 proposed to require the
county commissioners to present budget recommendations to the county legislative delegation
following input from the budget advisory committee. The legislative delegation would have had
final authority for approval of the county budget.

LD 1213 An Act to Implement the Recommendations of the Special ONTP
Commission on Governmental Restructuring
Sponsor(s) Committee Report Amendments Adopted
AMERO ONTP

LD 1213 contains the recommendations of the Special Commission on Governmental
Restructuring and was carried over from the First Regular Session.

Part A of the bill proposed to implement the recommendations of the majority of the Special
Commission on Governmental Restructuring regarding the creation of an Office of Advocacy to
replace several existing advocacy organizations. The commission's report contains a minority
view on thisissue.

Part B of the bill proposed to establish the-8nember Public Education Strategic Planning

Council. The members of the council would have been the Chancellor of the University of Maine
System, the President of the Maine Technical College System, the President of the Maine
Maritime Academy, the Commissioner of Education, one person from each of the boards of
trustees of the University of Maine System, the Maine Technical College System and the Maine
Maritime Academy and one person who is a member of the State Board of Education. The
purpose of the council would have been to create and maintain a lcibgrm strategic plan for

public education in the State and make related funding and policy recommendations to the
Legislature.

Part C of the bill proposed to reorganize the Department of Environmental Protection along
functional lines, reducing the size of the Board of Environmental Protection from 10 membersto
3 members and limiting the board's authority to hearing appeals of the license decisions of the
Commissioner of Environmental Protection. All other duties formerly vested in the board,
including all rulemaking activities, all licensing functions and the authority tadify, revoke or
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suspend licenses would have been assumed by the commissioner. Part C would have made an
appeal to the board a prerequisite for the filing of a judicial appeal.

Part D of the bill proposed to require the Director of the Bureau of Information Services to
ensure that standards for the acquisition of data processing and telecommunications equipment by
state agencies optimize the electronic exchange of information and promote interagency
telecommunications. Part D also would have directed the Bureau of General Services, within the
Department of Administrative and Financial Services, to develop a plan for the eefftective
consolidation of stateowned facilities using a model that incorporated assessment of cost
advantages of owning versus leasing.

Part E of the bill proposed to establish the Maine Cultural Foundation as a nonprofit corporation
for the purpose of supporting the State's cultural heritage.

LD 1443 An Act to Identify New Federal Mandates PUBLIC 591
Sponsor(s) Committee Report Amendments Adopted
GERRY OTP-AM H-775

LD 1443 was carried over from the First Regular Session. The bill proposed to create a
mechanism in which agencies in State Government would be required to identify and assess the
impact of any federally mandated program and identify those provisions inconsistent with state
laws. It also would have required that a state agency consider the cost of the mandate as well as
the impact on the State's citizens when developing policiesin response to a federal mandate.

Committee Amendment " A" (H775) replaced the original bill. The amendment would have
required every agency and department of the State to submit to the State Budget Officer alist of
any new laws, new regulations or other actions that may require the State to comply with any
federal mandate. The State Budget Officer would be required to provide a compiled list of new
federal mandates to the Legislature by January 1st of each year. The amendment also would have
added afiscal note.

Enacted law summary

Public Law 1995, chapter 591 was enacted as proposed by Committee Amendment A. The law
requires every agency and department of the State to submit to the State Budget Officer alist of
any new laws, new regulations or other actions that may require the State to comply with any
federal mandate. The State Budget Officer isrequired to provide a compiled list of new federal
mandates to the Legislature by January 1st of each year. The amendment also adds afiscal note.

LD 1566 An Act to Reform the Kennebec County Budget Process ONTP
Sponsor(s) Committee Report Amendments Adopted
MITCHELL EH ONTP

LD 1566 was carried over from the First Regular Session. The bill proposed to change the
budget process in Kennebec County by removing the requirement that the budget be submitted to
the Legislature for approval and by allowing the county commissioners to change the budget
submitted by the budget advisory committee, but only by a unanimous vote. The bill would have
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changed the terms of the Kennebec County commissioners to unstaggereey2ar terms. The bill
also required tax billsissued in Kennebec County to state the portion of taxes being raised by the
municipality for Kennebec County and the names of the Kennebec County commissioners.

LD 1570 An Act to Establish a User Fee System for Towns Requiring ONTP
Sheriff's Services
Sponsor(s) Committee Report Amendments Adopted
OTT ONTP MAJ

OTP-AM MIN

LD 1570 proposed to make the following changes to laws regarding the cost of county
government and was carried over from the First Regular Session.

1. It would have permitted county commissioners to charge user fees to municipalities for the
cost of law enforcement functions.

2. 1t would have provided that if the county commissioners of Y ork County assess such user fees,
then the municipalities that use law enforcement functions must pay 60% of the cost to the county
for providing these functions, apportioned among these municipalities on a{foapita basis and

the balance must be funded by the general county tax on all municipalities.

3. It would have clarified that existing law permits county commissioners to assess a municipality
for communications services related to dispatching county police services in that municipality.

4. It would have given county commissioners authority to assess a municipality afee for the
capital costs of communications equipment.

5. It would have given the county commissioners of Y ork County authority to collect from a
municipality fees for booking and pretrial detention costs at the county jail for arrestees from that
municipality.

6. It would have allowed a municipality to recover these booking and pretrial detention costs
from the arrested person if that person is convicted of any criminal offense related to the arrest.
The bill provided that the sentencing court assess as part of the sentence a reimbursement fee to
cover amunicipality's costs under this bill unless the court determines that the person does not
have the ability to pay. It also provided that if a person is assessed this fee and does not pay, that
person's license or permit to operate a motor vehicle in this State must be suspended.

Committee Amendment " A" (H780) would have replaced the bill. It proposed to authorize
Y ork County, through the county charter process, to adopt an alternative method of funding the

cost of county services that is based, in whole or in part, on the collection of user fees. The
amendment applied only to Y ork County. (Not adopted)

LD 1612 An Act to Repeal the Requirement that Disbur sement PUBLIC 549
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Warrants Receive an Affirmative Vote by Municipal Officers EMERGENCY

Sponsor(s) Committee Report Amendments Adopted
AMERO OTP-AM S-421
S-444

LD 1612 proposed to repeal the language added by Public Law 1995, chapter 83 that requires an
affirmative vote of the municipal officers on the disbursement warrant, in addition to the
signatures of amajority of those officers, in order for the municipal treasurer to disburse money.

Committee Amendment " A" ($421) requires municipal funds to be disbursed only by warrant
affirmatively voted and signed by a majority of the municipal officers. The bill would have
removed the requirement of an affirmative vote. This amendment proposed to retain the
requirements of current law but would have allowed municipalities to provide by charter or
ordinance for alternative methods of authorizing the municipal treasurer to disburse funds.

Senate Amendment " A" ($444) proposed to add an emergency preamble and an emergency
clause to the bill.

Enacted law summary

Public Law 1995, chapter 549 allows municipalities to provide by charter or ordinance for a
method of authorizing the municipal treasurer to disburse funds other than by warrant voted on
and signed by a majority of the municipal officers. The law was enacted as an emergency measure
effective March 20, 1996.

LD 1615 An Act to Amend the Piscataquis County Budget Process PUBLIC 520
Sponsor(s) Committee Report Amendments Adopted
HALL OTP-AM S423

LD 1615 proposed to amend the Piscataquis County budget process to remove legislative
involvement.

Committee Amendment " A" ($423) proposed to clarify that the county commissioners have
final approval authority over the budget and any amendments to the budget.

Enacted law summary

Public Law 1995, chapter 520 removes the requirement that the Piscataquis County budget be
approved by the Legislature. The county commissioners have final authority over the county

budget.
LD 1617 An Act to Establish the Penobscot County Budget Committee PUBLIC 682
Sponsor(s) Committee Report Amendments Adopted
HALL ONTP MAJ S476

OTP-AM MIN S-586
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LD 1617 proposed to establish the Penobscot County Budget Committee.
Committee Amendment " A" ($476) proposed several changesto the bill. It would have:

1. Changed the selection process for the county legislative delegation members of the budget
committee so that they are chosen by the county delegation;

2. Required the county commissioners and budget committee to explain the proposed county
budget to the legislative delegation at a meeting called by the chair of the legislative delegation;

3. Changed the vote needed for the budget committee to override changes made by the county
commissioners in the budget committee's recommended budget from 4/5 of the committee's
membership to 2/3;

4. Clarified that the budget as finalized by the county commissioners and budget committee is the
authorization for the assessment of county taxes;

5. Repealed the budget committee on December 31, 1999; and
6. Added afiscal note.

House Amendment " A" To Committee Amendment " A" (F855) would have made the
municipal official and the legislative delegation members to the Penobscot County Budget
Committee nonvoting members. (Not adopted)

House Amendment " B" To Committee Amendment " A" (FB83) would have specified that
the municipal official be an elected municipal official and makes the legislative delegation
members to the Penobscot County Budget Committee nonvoting members. (Not adopted)

Senate Amendment " A" (S586) would have provided a General Fund appropriation to the
Department of Administrative and Financial Services of $1,000 in fiscal year 2996to provide
additional funds for the local costs associated with the Penobscot County Budget Committee
including additional advertising, postage and printing costs.

Enacted law summary

Public Law 1995, chapter 682 establishes the 15-member Penobscot County Budget Committee.
The budget committee includes 3 members of the county legislative delegation selected by the
delegation, and the budget must be presented to the delegation each year by the county
commissioners and budget committee. The county commissioners approve the county budget,
except that the budget committee may override changes made in the committee’s
recommendations by a 2/3 vote of the full membership of the committee.

LD 1679 Resolve, Regarding L egislative Computer Information Systems INDEF PP
Sponsor(s) Committee Report Amendments Adopted
GWADOSKY OTP-AM

LD 1679 would have established the Commission to Study the Use of the Legislative Computer
System to review the appropriate use of the Legislative computer information system. The
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commission would have been required to issue its report and any necessary legislation by February
15, 1996.

Committee Amendment " A" (H866) would have replaced the original bill and addressed the
problem with the current law cited by the office of the Attorney General, in a memorandum dated
August 11, 1995. The amendment would have prohibited the use of the state computer system to
advocate for the election or defeat of any elected municipal, county or state candidate, including
leadership positions, any constitutional officers or federal representatives. The amendment also
would have clarified that any document created or stored on a State Government computer
system must be made available in compliance with the Maine Revised Statutes, Title 1, chapter
13, the Maine Freedom of Access Law. (Not adopted)

LD 1683 An Act to Establish the Town Boundary between the Town of P& S64
Canaan and the Town of Cornville and between the Town of
Canaan and the Town of Skowhegan L ocated in the County of

Somer set
Sponsor(s) Committee Report Amendments Adopted
STEDMAN OTP

The purpose of LD 1683 was to define and describe with greater certainty the location of the
common boundary between the Town of Canaan and the Town of Cornville and between the
Town of Canaan and the Town of Skowhegan.

Enacted law summary
Private and Special Law 1995, chapter 64 describes the location of the common boundary

between the Town of Canaan and the Town of Cornville and between the Town of Canaan and
the Town of Skowhegan.

LD 1700 An Act to Allow the Removal from Public Office of Certain PUBLIC 683
Elected County Officials
Sponsor(s) Committee Report Amendments Adopted
BUNKER OTP-AM H-803
H-916

LD 1700 proposed to expand current law to provide consistent treatment in the appointment of a
replacement to fill avacancy caused by death, resignation, removal from the county and
permanent incapacity in the offices of judge of probate, register of probate, county commissioner,
county treasurer, sheriff and register of deeds. The bill directed the Governor to appoint a person
to fill avacancy until after the next general election if the incumbent elected official becomes
permanently incapacitated. Similar provisions already exist for district attorneys and municipal
officers.

Committee Amendment " A" (H803) proposed to define the term "permanent incapacity” that

results in avacancy in county office. The amendment also removed the emergency preamble and
emergency clause from the bill and added a fiscal note to the bill.
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House Amendment " C" (H916) proposed to strike from the bill provisions concerning
appointments to fill vacancies in the office of sheriff, leaving the law regarding vacanciesin the
office of sheriff asit currently exists.

Enacted law summary

Public Law 1995, chapter 683 establishes a consistent treatment in the filling of vacancies caused
by death, resignation, removal from the county and permanent incapacity in the offices of judge of
probate, register of probate, county commissioner, county treasurer and register of deeds. The
Governor appoints a replacement until the next general election. Chapter 683 also defines the
term permanent incapacity.

LD 1701 An Act to Reduce the Number of L egislative Confirmation PUBLIC 519
Hearings
Sponsor(s) Committee Report Amendments Adopted
DAGGETT OTP-AM H-699

LD 1701 proposed to reduce the number ofdgislative confirmation hearings by removing the
confirmation requirement for various boards and commissions. In addition it proposed to replace
areference to the Maine Commission for Women in the Maine Commission on Domestic Abuse.

Committee Amendment " A" (H699) proposed to remove the Land for Maine's Future Board,
the Loring Development Authority of Maine, the Marine Resources Advisory Council, the Inland
Fisheries and Wildlife Advisory Council and the Real Estate Commission from the bill. The
entities would have continued to be subject to legislative confirmation. The amendment also
would have added afiscal note to the bill.

Enacted law summary

Public Law 1995, chapter 519 removes the requirement for legislative confirmation from the
following boards and commissions. Board of Directors of the Maine Education and Training
Export Partnership, Maine Science and Technology Foundation, Adaptive Equipment Loan
Program Fund Board, Maine Education Assistance Board, Maine Education L oan Authority, and
the chair of the Maine State Cultural Affairs Council.

LD 1723 Resolve, Authorizing the Sale by the State of a Certain RESOLVE 65
Parcel of Land to Joseph Squeglia
Sponsor(s) Committee Report Amendments Adopted
DEXTER OTP-AM H-717

LD 1723 would have allowed the State to sell a certain parcel of land to Joseph Squeglia upon
payment of back taxes owed.

Committee Amendment " A" (H717) would have clarified that in addition to back taxes, Mr.
Squeglia must also pay interest and other related costs.

Enacted law summary
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Resolve 1995, chapter 65 authorizes the State to sell a certain parcel of land to Joseph Squeglia
upon payment of back taxes, interest and other related costs owed.

LD 1735 An Act to Clarify the Agency Rulemaking Process PUBLIC 574
Sponsor(s) Committee Report Amendments Adopted
AMERO OTP-AM S-455

LD 1735 proposed to make changes in the provisions of the Maine Administrative Procedure Act
governing legislative review of certain agency rules to:

1. Clarify that the review requirements apply to major substantive rules adopted pursuant to
legidlative authority enacted after January 1, 1996;

2. Establish that if new rulamaking legislation fails to indicate whether arule is subject to
legidlative review, the rule is subject to review automatically; and

3. Direct the Secretary of the Senate and the Clerk of the House of Representatives to jointly
suggest a committee of reference for each rule to be reviewed by the Legislature and to publish
notice of receipt of the rule and the suggested reference in the daily Calendar for action by both
chambers.

Committee Amendment " A" ($455) proposed to remove the requirement in the bill that any
new rule not categorized by the Legislature in the authorizing legislation as either "routine
technical" or "major substantive" to be automatically considered a major substantive rule and
subject to legislative review. The amendment also restored the requirement in current law that 20
copies of amajor substantive rule and related materials be initially submitted to the Executive
Director of the Legislative Council for distribution to ajoint standing committee and so that
legislative leadership and nonpartisan staff have notice of pending rule reviews.

Enacted law summary

Public Law 1995, chapter 574 clarifies that the legislative review of agency rules applies to major
substantive rules adopted pursuant to legislative authority enacted after January 1, 1996 and
provides that rules filed with the L egislature enacted after January 1, 1996 and provides that rules
for review be referred to the appropriate joint standing committee in the same manner as bills.

LD 1736 An Act to Amend the Budget Processin Androscoggin County ONTP
Sponsor(s) Committee Report Amendments Adopted
FITZPATRICK ONTP

LD 1735 proposed to abolish the current Androscoggin County budget committee and replace it
with the Androscoggin County Budget Advisory Committee. The bill also would have established
aposition of Androscoggin County manager.
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LD 1745 An Act to Establish the Boundary Line between the Town of P& S65
Cornville and the Towns of Solon and Athens

Sponsor(s) Committee Report Amendments Adopted
MILLS OTP

LD 1745 proposed to define and describe with greater certainty the location of the common
boundary between the Town of Cornville and the Towns of Solon and Athens.

Enacted law summary

Private and Special Law 1995, chapter 65 describes the location of the common boundary
between the Town of Cornville and the Towns of Solon and Athens.

LD 1751 Resolve, to Authorize the Exchange of a Parcel of Land Owned RESOLVE 62
by the State with One Owned by L uke Bolduc
Sponsor(s) Committee Report Amendments Adopted
GUERRETTE OoTP
MCCORMICK

LD 1751 proposed to authorize the Commissioner of Defense and V et&rs\ Services to exchange
acertain piece of land owned by the State with a certain piece of land owned by a private citizen.

Enacted law summary
Resolve 1995, chapter 62 authorizes the Commissioner of Defense and V eterans' Services to

exchange a certain piece of land owned by the State with a certain piece of land owned by a
private citizen.

LD 1754 An Act to Improve the Hancock County Budget DIED BETWEEN HOUSES
Procedure
Sponsor(s) Committee Report Amendments Adopted
RUHLIN ONTP MAJ
POVICH OTP-AM MIN

LD 1754 proposed to require the Hancock County commissioners to present the county budget to
the Hancock County legislative delegation and would have given the Hancock County legislative
delegation authority to modify the budget by a 2/3 vote.

Committee Amendment " A" ($492) would have replaced the bill. The amendment proposed
to shift the responsibility for calling and scheduling the informational meeting on the Hancock
County budget estimates from county commissioners to the chair of the county legislative
delegation. Copies of the budget estimate would have been required to be provided for the
delegation 7 days before the meeting. The amendment also clarified the process for the
apportionment of county taxes and clarified that a copy of the final county budget must be filed
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with the State Auditor. Finally, the amendment would have added a mandate preamble and fiscal
note to the bill.

LD 1790 An Act to Implement Performance Budgetig in State PUBLIC 705
Government EMERGENCY

Sponsor(s) Committee Report Amendments Adopted
AMERO OTP-AM S-502
DAGGETT S-525

LD 1790 would have defined a schedule for implementing performance budgeting in State
Government. Performance budgeting allocates resources based on the achievement of measurable
objectives, which, in turn, are related to an agency's mission and goals. As strategic planning
clarifies agencies objectives and lays the foundation for performaruased budgets, this bill

would have required all state agencies to develop strategic plans. This bill would have required
that each state agency develop in the next biennium a strategic plan and tie measurable objectives
for one program to its budget proposal.

Because performance budgets are based on an agency's goals and objectives, the budget unit is
centered around programs that will achieve those goals. Frequently, agencies share common
goals. Asaresult, effective budgeting requires agencies to conduct joint strategic planning and
budgeting. This bill would have required that agencies of State Government that share common
goals and objectives be grouped into policy areas. For the 20D01 biennium, this bill would
have required strategic planning and performance budgets on a poliagea basis.

Committee Amendment " A" (S502) would have made some technical changes, correcting
several dates. The amendment also would have required that an agency consult with and receive
comments from the joint standing committee of the Legislature having jurisdiction over that
agency's matters for the development of a strategic plan.

Senate Amendment " A" To Committee Amendment " A" (S-525)ould have removed the
Department of Corrections from the group of departments required to participate in a
demonstration project to develop joint strategic plans and budgets in the area of job training.

Senate Amendment " B" To Committee Amendment " A" (S572) would have clarified that
Legislators are not entitled to the legislative per diem or any expenses for attendance at any
meetings regarding performancdased budgeting if those meetings are held when the Legislature
isnot in session. (Not adopted)

Enacted law summary

Public Law 1995, chapter 705 defines a schedule for implementing performance budgeting in
State Government. Performance budgeting allocates resources based on the achievement of
measurable objectives, which, in turn, are related to an agency's mission and goals. As strategic
planning clarifies agencies objectives and lays the foundation for performabesed budgets, the
law requires all state agencies to develop strategic plans. The law also requires that each state
agency develop in the next biennium a strategic plan and tie measurable objectives for one
program to its budget proposal. In developing their plans, agencies must consult with and receive
comments from the joint standing committee of the Legislature having jurisdiction over their
affairs.
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Because performance budgets are based on an agency's goals and objectives, the budget unit is
centered around programs that will achieve those goals. Frequently, agencies share common
goals. Asaresult, effective budgeting requires agencies to conduct joint strategic planning and
budgeting. Chapter 705 requires that agencies of State Government that share common goals and
objectives be grouped into policy areas. For the 2002001 biennium, the law requires stratgc
planning and performance budgets on a poliesrea basis.

Public Law 1995, chapter 705 was enacted as an emergency measure effective April 12, 1996.

LD 1792 An Act Concerning the Number of Washington County PUBLIC 611
Commissioners
Sponsor(s) Committee Report Amendments Adopted
CASSIDY OTP-AM S-487

LD 1792 proposed areferendum to ask the voters of Washington County whether the county
should be reapportioned to increase the number of county commissioners districts. The bill also
would have repealed the 2 atlarge county commissioner positions created in 1995.

Committee Amendment " A" ($487) proposed to add a mandate preamble and afiscal note to
the bill.

Enacted law summary
Public Law 1995, chapter 611 repeals the 2 at-large county commissioner positions established in

1995 and sets up areferendum to determine whether the voters of Washington County wish the
county to be reapportioned into 5 county commissioner districts.

LD 1810 An Act to Amend the Boundary between Berwick and ONTP
South Berwick
Sponsor(s) Committee Report Amendments Adopted
FARNUM ONTP

LD 1810 would have established a new boundary between the Town of Berwick and the Town of
South Berwick.

LD 1821 Resolve, Authorizing the Commissioner of Administrative RESOLVE 80
and Financial Servicesto Sell or Leasethe Interests
of the Statein Certain Real Estate and Personal Property
Held by Various State Agencies at 6 L ocations

Office of Policy and L egal Analysis State and L ocal Government 83



Sponsor(s) Committee Report Amendments Adopted
MITCHELL EH OTP-AM H-806
AMERO S-583

LD 1821 proposed to give the Commissioner of Administrative and Financial Services authority
to lease or to convey ownership or possession of certain state property to purchasers or lessees.
The commissioner would be able to list the properties with one or more real estate brokers, solicit
bids by newspaper advertisement or sell directly to purchasers. The commissioner would have
established the purchase price and the terms of sale or |ease.

Committee Amendment " A" (H806) proposed to eliminate the conveyance of the Aroostook
County property and clarifies that revenues that exceed a certain amount must be deposited in
either the Reserve Fund for State House Preservation and Maintenance or the General Fund,
depending on the amount of excess. This amendment also proposed to add an allocation section
and afiscal note to the resolve.

Senate Amendment " A" To Committee Amendment " A" (583) proposed to add the Bath
Children's Home to the properties that the Department of Administrative and Financial Servicesis
authorized to sell or lease.

Enacted law summary

Resolve 1995, chapter 80 gives the Commissioner of Administrative and Financial Services
authority to lease or to convey ownership or possession of certain state property to purchasers or
lessees. The commissioner may list the properties with one or more real estate brokers, solicit
bids by newspaper advertisement or sell directly to purchasers. The commissioner shall establish
the purchase price and the terms of sale or lease.

LD 1828 An Act to Transfer Land from the Town of Brownfield P& S69
tothe Town of Hiram
Sponsor(s) Committee Report Amendments Adopted
TRUE OTP-AM H-791

LD 1828 proposed to establish a new boundary between the Town of Hiram and the Town of
Brownfield by transferring to the Town of Hiram a portion of land and all of the Notch Road that
extends through the Town of Brownfield.

Committee Amendment " A" (H791) proposed to add a mandate preamble, an effective date
requiring an affirmative vote by the residents of Brownfield and a fiscal note to the hill.

Enacted law summary
Private and Special Law 1995, chapter 69 establishes a new boundary between the Town of
Hiram and the Town of Brownfield by transferring to the Town of Hiram a portion of land and all

of the Notch Road that extends through the Town of Brownfield. The transfer is effective upon
approval of the voters of the Town of Brownfield.
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LD 1840 Resolve, for Laying the County Taxes and Authorizing RESOLVE 66

Expenditures of Piscataquis County for the Year 1996 EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
OoTP

LD 1840 proposed to authorize tle laying of the county taxes and expenditures of Piscataquis
County government for the year 1996.

Enacted law summary

Resolve 1995, chapter 66 authorizes the laying of county taxes and expenditures of Piscataquis
County government for the year 1996 and was enacted as an emergency measure effective March

28, 1996.

LD 1844 An Act Authorizing County Commissionersto Enact Ordinances PUBLIC 607
Concerning Addressing Standards for Enhanced-9-1 Services EMERGENCY
in the Unorganized Territories
Sponsor(s) Committee Report Amendments Adopted
AMERO OoTP
DONNELLY

In order to provide enhanced 91-1 emergency telephone services in the unorganized territories,

the county commissioners must assign and maintain physical addresses. The Attorney General has
expressed the opinion that this does not constitute a "service" within the meaning of the Maine
Revised Statutes, Title 30A, section 7501, subsection 6. LD 1844proposed to provide specific
statutory authority to permit the county commissioners to enact an ordinance to establish

standards for assigning and maintaining physical addresses for the purpose of enhancett ®

service in the unorganized territories.

Enacted law summary

Public Law 1995, chapter 607 provides specific statutory authority to permit the county
commissioners to enact an ordinance to establish standards for assigning and maintaining physical
addresses for the purpose of enhanced9-1 servicein the unorganized territories. The law was
enacted as an emergency measure effective April 2, 1996.

LD 1845 Resolve, for Laying the County Taxes and Authorizing RESOLVE 67
Expenditures of Penobscot County for the Year 1996 EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
OoTP

LD 1845 proposed to authorize the laying of the county taxes and expenditures of Penobscot
County government for the year 1996.

Enacted law summary
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Resolve 1995, chapter 67 authorizes the laying of county taxes and expenditures of Penobscot
County government for the year 1996 and was enacted as an emergency measure effective March

28, 1996.
LD 1859 An Act to Authorize the Disposition of Property Interests P& S79
at the Pineland Center
Sponsor(s) Committee Report Amendments Adopted
BUTLAND OTP-AM S-528
S-585

LD 1859 proposed to provide for the disposition of property iatests in Pineland Center. The bill
would have created the Pineland Conversion Committee, which would had the authority to enter
into agreements for the sale or lease of Pineland Center.

If the Pineland Conversion Committee did not enter into a contract for the sale or lease of
substantially all of the state property, the Governor would have appointed members to the
Pineland Development Authority, which would have the authority to manage the property in the
name of the State.

Committee Amendment " A" (S528) proposed to make atechnical change to the bill. It also
would have provided that affirmative votes of the Pineland Conversion Committee and the
Pineland Development Authority must include one and 2 votes, respectively, of local members,
clarifies that future private uses of the property are subject to local zoning ordinances, required
that offers pursuant to section 12 of the bill must be in writing and clarified that the purposes of
special utility districts under section 13, subsection 5 of the bill are not exclusive. The amendment
also would have added an appropriation section and afiscal note to the bill.

Senate Amendment " A" To Committee Amendment " A" (585) proposed to delete the
appropriation secti