CHAPTER 363
H.P. 527 - L.D. 734
An Act to Strengthen the Child Care Licensing Laws
Be it enacted by the People of the State of Maine as follows:
Sec. 1.  22 MRSA §3296, as enacted by PL 1989, c. 502, Pt. A, §73, is amended to read:

§3296. Penalty for violations
Any person who violates this chapter shall be is subject to the applicable penalty as provided in chapters 958‑A and 1071 and section 7702.

Sec. 2.  22 MRSA §7702, as amended by PL 1997, c. 494, §6 and affected by §15, is repealed.

Sec. 3.  22 MRSA §7702‑A is enacted to read:

§7702‑A.  Violations; penalties
1.  Criminal penalties.  Except as otherwise provided by law, a person who violates any provision of this subtitle commits a Class E crime.

2.  Civil penalties.  A person who violates sec​tion 7703 or 8603 or rules adopted pursuant to those sections commits a civil violation for which a forfeiture not to exceed $500 may be adjudged.  A person who violates rules governing child-to-staff ratios adopted under section 8302‑A, subsection 1, paragraph A or subsection 2, paragraph G commits a civil violation for which a forfeiture not to exceed $500 per incident or $500 per number of children above the limitation set by rule, or both, may be adjudged.

3.  Licensure provisions.  A person who violates the following sections or rules adopted pursuant to those sections is subject to the sanctions provided for under the rules of licensure applicable to the facility, day care center or home day care provider:

A.  Section 7801, subsection 1, paragraph A;

B.  Section 8301‑A; or

C.  Section 8302‑A, subsection 1, paragraphs B to I and subsection 2, paragraphs A to F and H to J.

4.  Dedicated funds.  Fines and forfeitures ad​judged under this section are payable to the Purchased Social Services Other Special Revenue account.
Sec. 4.  22 MRSA §8301‑A, sub-§1, ¶A, as enacted by PL 1997, c. 494, §8 and affected by §15, is repealed and the following enacted in its place:

A.  "Day care center" means:

(1)  A house or other place in which a per​son maintains or otherwise carries out a regular program, for consideration, for any part of a day providing care and protection for 13 or more children under 13 years of age;

(2)  A facility that is not part of a person's own home where there are between 3 and 12 children being cared for; or

(3)  Any location or locations that are op​erated as a single day care program or by a single person or persons when there are more than 12 children being cared for.

"Day care center" does not include a facility op​erated as a nursery school, a facility operated by a home day care provider or a summer camp es​tablished solely for recreational and educational purposes or a formal public or private school in the nature of a kindergarten or elementary or secondary school approved by the Commissioner of Education in accordance with Title 20‑A.
Sec. 5.  22 MRSA §8301‑A, sub-§§5, 6, 7 and 8 are enacted to read:

5.  Administrative suspension.  Whenever conditions exist that immediately jeopardize the health and safety of children, the commissioner may issue an order of closure, which suspends the certification of the home day care provider or the day care center license for up to 10 days, pending further investigation or prior to obtaining an order of emergency suspen​sion from the court.  The department shall require that an order of closure be posted at the facility and made public as it determines to be most appropriate for parents and other potential customers.

6.  Temporary license.  Whenever a certified home day care provider or licensed day care center moves to a new location the department may issue a temporary license, valid pending final action on the application for the new location by the department, when:

A.  All applicable standards have been met ex​cept a requirement that is dependent on the ac​tion of an agency of state government or a contractor of that agency; and

B.  Through no action by the applicant that causes a significant delay, timely issuance of a provisional or full license has been delayed by the agency or contractor.

7.  Injunctive relief.  The department may seek an injunction to require compliance with the provi​sions of this section or rules adopted pursuant to this section.

8.  Rulemaking.  The department shall adopt rules to implement this section.  Rules adopted pursuant to this section are routine technical rules as defined by Title 5, chapter 375, subchapter II-A.

See title page for effective date.

