HPO0141, LD 162, item 1, 124th Maine State Legislature
An Act To Clarify Child Abuse and Neglect Information Disclosure

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

An Act To Clarify Child Abuse and Neglect Information Disclosure
Beit enacted by the People of the State of Maine asfollows:
Sec. 1. 22 M RSA 84008, sub-83, JA-1, asenacted by PL 2005, c. 300, 89, isamended to read:

A-1. The court-appointed guardian ad litem;-visitor or attorney of a child who is the subject of
a court proceeding involving parental rights and responsibilities, grandparent visitation, custody,
guardianship or involuntary commitment. The access of the guardian ad litem;-visiter or attorney
to the records or information under this paragraph is limited to reviewing the records in the offices
of the department. Any other use of the information or records during the proceeding in which the
guardian ad litem;-visitor or attorney is appointed is governed by paragraph B;

Sec. 2. 22 MRSA 84008-A, sub-81, asenacted by PL 1997, c. 328, §1, is amended to read:

1. Disclosur e per mitted. Notwithstanding any other provision of law, the commissioner, with
the advice of the Attorney General, may disclose information as set forth in this section regarding the
abuse or neglect of achild and the investigation of and any services related to the abuse and neglect if the
commissioner determines that such disclosure is not contrary to the best interests of the child, the child's
siblings or other children in the household and any one of the following factorsis present:

A. Theadleged perpetrator of the abuse or neglect has been charged with committing acrime related
to the alegation of abuse or neglect maintained by the department;

B. A judge, a law enforcement agency official, a district attorney or another state or local
Investigative agency or official has publicly disclosed, as required by law in the performance of
official duties, the provision of child welfare services or the investigation by child welfare services
of the abuse or neglect of the child; or

C. Anindividual who is the parent, custodian or guardian of the victim or a child victim over 14
years of age has made a prior knowing, voluntary, public disclosure;-or.

D. -The-childnamedinthereport-hasdied:
Sec. 3. 22 MRSA 84008-A, sub-81-A isenacted to read:

1-A. Disclosurerequired. Thecommissioner shall make public disclosure of the findings or
information pursuant to this section in situations where child abuse or neglect resultsin achild fatality or
near fatality, with the exception of circumstances, as determined with the advice of the Attorney General
or appropriate district attorney, in which disclosure of child protective information would jeopardize a
criminal investigation or proceeding.

SUMMARY
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The Maine Revised Statutes, Title 22, section 4008-A sets forth the limits of disclosure of
information in the investigation of abuse and neglect of children and in the confidentiality of records
pertaining to child abuse and neglect. The federal Department of Health and Human Services,
Administration for Children and Families hasinformed the State that corrections are needed in this section
of the statutes to be in compliance with the federal Adoption and Safe Families Act of 1997, the Child
Abuse Prevention and Treatment Act and the Social Security Act.
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