PUBLIC Law, Chapter 337 LD 1468, item 1, 124th Maine State Legislature
An Act Regarding the Evaluation of Economic Development Programs

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

An Act Regarding the Evaluation of Economic Development Programs

Emer gency preamble. Wher eas, acts and resolves of the Legislature do not become effective
until 90 days after adjournment unless enacted as emergencies; and

Whereas, the comprehensive economic development evaluation has a reporting deadline of
February 1, 2010; and

Wher eas, itisessential to begin the evaluation process by the beginning of July in order to meet
the statutory reporting deadline; and

Wher eas, inthejudgment of the Legislature, these facts create an emergency within the meaning
of the Constitution of Maine and require the following legislation as immediately necessary for the
preservation of the public peace, health and safety; now, therefore,

Beit enacted by the People of the State of Maine asfollows:
Sec. 1. 5 M RSA 813056-B, as enacted by PL 2007, c. 434, §2, is amended to read:

§ 13056-B.Reporting requirements of recipients of economic development funding

To assist the department in preparing the comprehensi ve economic devel opment eval uation pursuant
to section 13056-A, a recipient of state economic development funding, including General Fund
appropriations, dedicated revenue, tax expenditures as defined in section 1666 and general obligation
bond proceeds for economic development, shall, in addition to any other reporting requirements required
by law, collect, maintain and provide data as requested by the department.

Sec. 2. 5 MRSA 813056-C, sub-83, as enacted by PL 2007, c. 434, §3, is amended to read:

3. Paymentsto fund. Notwithstanding section 1585 or any other provision of law, the department
shall assess agencies or private entities that receive General Fund appropriations or general obligation
bonds for economic development an amount for contribution to the fund that is not to exceed 0.08%
of General Fund appropriations received by or general obligation bonds issued to an agency or entity
for economic development efforts. Private entities that receive funds from general obligation bonds for
economic development efforts shall pay to the Treasurer of State in the fiscal year in which the general
obligation bond was issued an assessment amount determined by the department that is not to exceed
0.08% of the proceeds from the bond issuein any fiscal year, which payment must be made from available
resources other than bond proceeds. Only those programs that receive $250,000 or more in economic
development appropriationsin any fiscal year or those entitiesthat receive fundsfrom ageneral obligation
bond issue of $250,000 or more for economic development efforts in any fiscal year, as identified and
certified by the department and the Office of Fiscal and Program Review, may be assessed pursuant to
this subsection. The department shall provide to each agency or private entity an annual budget for the
fund and a detailed account of each institution's required assessment. Total payments made pursuant to
this section may not exceed $150,000$200,000 in any fiscal year.
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Sec. 3. 5MRSA 813058, sub-85, asamended by PL 1999, c. 776, §84 and 5, isfurther amended
to read:

5. Review of program; report to Governor and L egislature. The commissioner shall
review and evaluate the programs and functions of the department and the operation of the economic
dehvery system using the mformatlon avallable from the economlc devel opment eval uation pursuant

commissioner shaII report the commissioner's flndlngs and recommendatl ons with respect to the issues
described in this subsection to the Governor and to the Legislature no later than February 1st of each
first regular session of the Legislature. The commissioner shall conduct the review and evaluation with
respect to the following:

A. The purpose of these programs and the degree to which the purpose is being met;
B. The degree of significance of the purpose of the programs and functions of the department;
C. The extent of the coordination of programs and services as required in subsection 4;

D. The needs, problems and opportunities that are not being met by the programs and services of
the department;

E. Thetypes of programs and services necessary to meet the needs, problems and opportunities as
set out in paragraph D;

F. The problems and successes in the economic delivery system;

G. The state of small business in this State, including economic data, the effectiveness of state
programs to aid small business, problems of small business that may be affected by state policies
and such other information on small business as desired by the commissioner;

H. Within available resources, the extent of business growth and change, including business
expansions, new businesses and business closings;

I. Within available resources, the status of investments in business in the State; and

J. The extent to which the purposes of the Maine Downtown Center are being met.

Sec. 4.5 MRSA 813063-0, sub-81, asenacted by PL 2003, c. 451, Pt. MMM, &1, is amended
to read:

1. Accounting and reporting requirements. The department shall:

A. Maintain an accurate accounting of the use of all program funds as required by state procedures
and program guidelines, including a detailed accounting of all program funding sources and
expenditures; and
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C. Eachyear, submit areport to the joint standing committee of the Legislature having jurisdiction
over business, research and economic development matters. The report must include:

(1) An accounting of the use of all program funds received and expended since the program's
inception;

(2) A summary of the status of any approved projects,
(3) A summary of the results of any completed projects;

(4) Evaluation data and assessment consistent with section 13056-A; and

(5) Other information required to be submitted and eval uated by thejoint standing committee of
the Legislature having jurisdiction over business, research and economic development matters.

Sec. 5. 5 MRSA 813070-J, as amended by PL 2005, c. 519, Pt. TTT, 81, is further amended
to read:

8 13070-J.Business disclosure associated with eligibility for public subsidies and
incentives

1. Definitions. Asused in this article, unless the context otherwise indicates, the following terms
have the following meanings.

B. "Commissioner" means the Commissioner of Economic and Community Development.

C. "Department” means the Department of Economic and Community Development.

D. "Economic development incentive" means federal and state statutorily defined programs that
receive state funds, dedicated revenue funds and tax expenditures as defined by section 1666 whose
purposes areto create, attract or retain business entities related to business development in the State,
including but not limited to:
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(1) Assistance from Maine Quality Centers under Title 20-A, chapter 431-A;

(2) The Governor's Training Initiative Program under Title 26, chapter 25, subchapter 4;
(3) Municipal tax increment financing under Title 30-A, chapter 206;

(4) The jobs and investment tax credit under Title 36, section 5215;

(5) The research expense tax credit under Title 36, section 5219-K;

(6) Reimbursement for taxes paid on certain business property under Title 36, chapter 915;
(7) Employment tax increment financing under Title 36, chapter 917;

(8) The shipbuilding facility credit under Title 36, chapter 919;

(9) The credit for seed capital investment under Title 36, section 5216-B; erand

(10) The credit for pollution-reducing boilers under Title 36, section 5219-Z.

E. "Economic development proposal™ means proposed |egislation that establishes a new program or
that expands an existing program that:

(1) Isintended to encourage significant business expansion or retention in the State; and

(2) Contains atax expenditure, as defined in section 1664, or a budget expenditure with a cost
that is estimated to exceed $100,000 per year.

2. Disclosur e. Each applicant for an economic development incentive described in subsection 1,
paragraph D, subparagraphs (1) to (4) and (7) shall at aminimum identify in writing:

A. The public purpose that will be served by the business through use of the economic development
incentive and the specific uses to which the benefits will be put; and

B. The goals of the business for the number, type and wage levels of jobs to be created or retained
as aresult of the economic development incentive received.
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Applications filed under this subsection are public records for purposes of Title 1, chapter 13.

4. Agency reports. The following agencies shall submit the following reports.

A. The State Tax Assessor shall submit areport by October 1st annually to the L egislatureidentifying
the amount of public funds spent and the amount of revenues foregone as the result of economic
development incentives. The report must identify the amount of the economic development
incentives under the jurisdiction of the Bureau of Revenue Services received by each business
to the extent permitted under Title 36, section 191 and other provisions of law concerning the
confidentiality of information.

B. The Commissioner of Labor shall report by October 1st annually to the Legislature on the
amount of public funds spent on workforce development and training programs directly benefiting
businesses in the State. The report must identify the amount of economic development incentives
under the jurisdiction of the Department of Labor received by each business and the public benefit
resulting from those economic devel opment incentives.
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C. The Maine Community College System shall report by October 1st annually to the Legislature on
the amount of public funds spent on job training programs directly benefiting businessesin the State.
The report must identify the amount of economic development incentives under the jurisdiction
of the system received by each business and the public benefit resulting from those economic
development incentives.
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5. Rules. Rules adopted by the commissioner under this section are routine technical rules as
defined in chapter 375, subchapter H-A2-A.

Sec. 6. 5 MRSA 813103, sub-82, G, asamended by PL 2003, c. 50, Pt. B, §1 and affected
by 82, isfurther amended to read:

G. Submit each biennium areport to the Governor, the joint standing committee of the Legislature
having jurisdiction over appropriations and financial affairs and the joint standing committee of
the Legislature having jurisdiction over business, research and economic development matters.
The report must include detailed information on the status of the funds in the Maine Biomedical
Research Fund;and a listi ng and explanation of each specmc source of fundlng from grant sources
for biomedical research a W

jobs-aretocated.
Sec. 7. 5 MRSA 813109, sub-84, asrepealed and replaced by PL 2005, c. 425, §7, is amended
to read:

4. Payments to fund. Notwithstanding section 1585 or any other provision of law, agencies
or private entities that receive Genera Fund or general obligation bonds for research and devel opment
shall contribute to the fund an amount not to exceed 0.8% of General Fund appropriations received by
and general obligation bonds issued to an agency or entity for research and development efforts. Private
entities that receive funds from general obligation bonds for research and development efforts shall pay
to the Treasurer of State in the fiscal year in which the general obligation bond was issued an amount
not to exceed 0.8% of the proceeds from the bond issue in any fiscal year, which payment must be made
from available resources other than bond proceeds. Only those programs that receive $500,000 or more
in research and devel opment appropriations in any fiscal year, or those entities that receive funds from a
general obligation bond issue of $500,000 or morefor research and development effortsin any fiscal year,
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asidentified and certified by the Office of Innovation and the Office of Fiscal and Program Review, may
be assessed. The Office of Innovation shall provide to each agency or private entity an annual budget for
the fund and a detailed account of each institution's required assessment. Total payments made pursuant
to this section may not exceed $120,000$200,000 in any fiscal year.

Sec. 8. 5 MRSA 815302, sub-810, as amended by PL 2001, c. 562, §1, is repealed.
Sec. 9. 7 MRSA 8309, as amended by PL 1999, c. 72, 86, is further amended to read:

8 309.Annual review

The commissioner and the Agriculture Development Committee shall, on an annual basis, review
the effectiveness of the programs operated under the provisions of this chapter and provide a summary
of the review to the Commissioner of Economic and Community Development.

Sec. 10. 36 MRSA 86652, sub-83, as enacted by PL 1999, c. 768, 86, is repealed.

Sec. 11. 36 MRSA 86656, sub-82, as enacted by PL 2005, c. 618, §20 and affected by §22,
is amended to read:

2. Pay certified amounts. The assessor shall pay the certified amounts to each approved
applicant that qualifiesfor the benefit under thrs chapter by November 1st or wrthm 90 days after recer pt
of the claim, whrchever |slater W

awreeewestheeetrﬁeaﬂenﬂﬁhreheveeretatee Interest is not allowed on any payment made toa
claimant pursuant to this chapter.

Sec. 12. Appropriations and allocations. The following appropriations and allocations are
made.

ECONOMIC AND COMMUNITY DEVELOPMENT, DEPARTMENT OF
Maine Economic Development Evaluation Fund Z057

Initiative: Allocates funds associated with increasing the maximum amount that can be collected from
those agencies or private entities that receive General Fund appropriations or general obligation bonds
for economic development for the economic development eval uation.

OTHER SPECIAL REVENUE FUNDS 2008-09 2009-10 2010-11

All Other $50,000 $50,000 $50,000
OTHER SPECIAL REVENUE FUNDS $50,000 $50,000 $50,000
TOTAL

Maine Resear ch and Development Evaluation Fund 0985
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Initiative: Allocates funds associated with increasing the maximum amount that can be collected from
those agencies or private entities that receive General Fund appropriations or general obligation bonds

for research and development for the research and development evaluation.

OTHER SPECIAL REVENUE FUNDS 2008-09 2009-10 2010-11
All Other $80,000 $80,000 $80,000

OTHER SPECIAL REVENUE FUNDS $80,000 $80,000 $80,000

TOTAL

ECONOMIC AND COMMUNITY

DEVELOPMENT, DEPARTMENT OF

DEPARTMENT TOTALS 2008-09 2009-10 2010-11
OTHER SPECIAL REVENUE FUNDS $130,000 $130,000 $130,000

DEPARTMENT TOTAL -ALL $130,000 $130,000 $130,000

FUNDS

Emergency clause. Inview of the emergency cited in the preamble, this legislation takes effect

when approved.

Effective June 9, 20009.
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