PUBLIC Law, Chapter 606, LD 1542, 124th Maine State Legislature
An Act To Make Maine's Laws Consistent with the Federal Family Smoking Prevention and Tobacco Control Act

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

An Act To Make Maine's Laws Consistent with the Federal
Family Smoking Prevention and Tobacco Control Act

Beit enacted by the People of the State of Maine as follows:
Sec. 1. 22 MRSA 81560-D, as amended by PL 2007, c. 612, 81, is further amended to read:

8 1560-D.Flavored cigars

1. Definitions. As used in this subchapter, unless the context otherwise indicates, the following
terms have the following meanings.

A. "Characterizing flavor" means a distinguishabl e taste or aroma of candy, chocolate, vanilla, fruit,
berrv, nut, herb, spice, honey or an alcoholic drl nk that is |mparted to tobacco or tobacco smoke
either prior to or during consumptio : i v
coffee, nuts-or-peppers. "Characterizing flavor" does not incl ude ataste or aromafrom tobacco A
cigar is deemed to have a characterizing flavor if the cigar is advertised or marketed as having or
producing the taste or aroma of candy, chocolate, vanilla, fruit, berry, nut, herb, spice, honey or an
alcoholic drink.

B. "Component part" includes but is not limited to the tobacco, filter and paper in acigaretteor cigar.

C. "Constituent" means any ingredient, substance, chemical or compound, other than tobacco, water
or reconstituted tobacco sheet, that is added by the manufacturer to the tobacco, paper or filter
of a eigarette-or cigar during the processing, manufacture or packing of the cigarette-or cigar.
"Constituent" includes a smoke constituent.

D. "Flavored cigar" means a cigar or any component part thereofof the cigar that contains a
constituent that imparts a characterizing flavor.

E-1. "Premium cigar" meansacigar that wei ghs more than 3 pounds per 1,000 cigars and iswrapped

in whole tobacco leaf.

F. "Smoke constituent” means any chemica or chemical compound in mainstream or sidestream
tobacco smoke that either transfers from any component of the cigarette-or cigar to the smoke or
that isformed by the combustion or heating of tobacco, additives or other component of the tobacco
product.

2. Prohibition on sale or distribution of flavored cigar s.BeginningJduly-1,2009Except
as provided in subsection 5-A, aperson may not sell or distribute or offer to sell or distribute in this State
any flavored cigarette-or-flavored cigar unless:the cigar is a premium cigar.
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3. Violation. A person who violates this section commits a civil violation for which fines may be
imposed under subsection 4.

4. Fines. Thefinesthat apply to violations of this section are as set out in this subsection.

A. A person who violates subsection 2 er-6 commits a civil violation for which a fine of $1,000
may be adjudged.

B. A person who violates subsection 2 or-6 after having previously been convicted of aviolation of
the-samethat subsection commits acivil violation for which afine of $5,000 may be adjudged.

5A. Exemptions. Any flavored cigar that the Attorney General determined had no
characterizing flavor or was otherwise exempt under former subsection 5 is exempt from the prohibition
on flavored nonpremium cigars in subsection 2 so long as no material change is made to the cigar's
flavoring, packaging or labeling subsequent to the Attorney General's determination.
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8. Websiteinfor mation. Totheextent that resources permit, the Attorney General shall maintain
on apublicly accessible website alist of flavored-cigarettesand flavored cigars that are exempt from the
prohibition under subsection 5-A and authorized for distribution and sale in the State.

10. Transfer sof funds. Notwithstanding any other provision of law, for fiscal yearsbeginning on
or after July 1, 2009 the State Controller shall transfer $92,660 no later than June 30, 2010 and $145,147
no later than June 30, 2011 from the Fund for a Healthy Maine to General Fund undedicated revenue.

For fiscal years beginning on or after July 1, 2011 the State Controller in consultation with the State
Tax Assessor shall determine the General Fund revenue loss resulting from this section and transfer that
amount at least annually from the Fund for a Healthy Maine to General Fund undedicated revenue.

Sec. 2. Maine Revised Statutes headnote amended; revision clause. In the Maine
Revised Statutes, Title 22, chapter 262-A, subchapter 5, in the subchapter headnote, the words "flavored
cigarettes and flavored cigars' are amended to read "flavored cigars' and the Revisor of Statutes shall
implement this revision when updating, publishing or republishing the statutes.

Effective 90 days following adjournment of the 124th
Legislature, Second Regular Session, unless otherwise indicated.
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