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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 24-A MRSA 84438, sub-81, |, as enacted by PL 2009, c. 129, 84 and
affected by 813, is amended to read:

I. Pay all penalties, sanctions, forfeitures and fines provided for under the Maine

Workers” Compensation Act of 1992 including penalties payable to the Workers’
Compensation Board and the General Fund—except-the-penalty provided-forinTFitle
39-Asection-359;-subseetion-2. No penalty, fine, forfeiture, attorney’s fees or other
sanction may be imposed on the association if:

(1) The Workers' Compensation Board finds that the association was prevented
from complying with the Maine Workers’ Compensation Act of 1992 because the
association was unable in the exercise of reasonable diligence to obtain the
records of the insolvent insurer; or

(2) The Workers' Compensation Board finds that the association was prevented
from complying with the Maine Workers’ Compensation Act of 1992 because of
circumstances beyond its reasonable control.

Sec. 2. 39-A MRSA 8153, sub-89, as amended by PL 2005, c. 603, 83, is further
amended to read:

9. Audlt and enforcement Fhe—executivedirectorshall—establish—an—audit;

executive dlrector shaII establlsh an audlt and enforcement proqram to determlne if
obligations under this Act are met. The audit and enforcement program must be focused
on the timeliness of payments and the reporting requirements to the board. When
auditing the Maine Insurance Guaranty Association, the program shall consider when the
Maine Insurance Guaranty Association obtained the records of an insolvent insurer. The
program must be coordinated with the abuse investigation unit established by section 153,

subsectlon 5 as appropriate. Ihe—program—mast—mem%er—aeﬂ#ﬁy—and—eendaet—audﬁs

worklng papers are confldentlal and may not be disclosed to any person outS|de of the
board except the audited entity. For purposes of this subsection "audit working papers"
means all documentary and other information acquired, prepared or maintained by the
board during the conduct of an audit or investigation, including all intra-agency and
interagency communications relating to an audit or investigation and draft reports or any
portion of a draft report. The final audit report, including the underlying reconciled
information, is not confidential. At the end of each calendar quarter, the executive
director shall prepare a compliance report summarizing the results of the audits and
reviews conducted pursuant to this subsection. The executive director shall submit the
quarterly compliance reports to the board, the Bureau of Insurance and the Director of the
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Bureau of Labor Standards within the Department of Labor. An annual summary must be
provided to the Governor and to the joint standing committees of the Legislature having
jurisdiction over labor and banking and insurance matters by February 15th of each year.
The quarterly compliance reports and the annual summaries must be made available to
the public following distribution.

Sec. 3. 39-A MRSA 8358-A, sub-81, as enacted by PL 1997, c. 486, 88, is
amended to read:

1. Workers' compensation system annual report. The board, in consultation with
the Superintendent of Insurance and the Director of the Bureau of Labor Standards within
the Department of Labor, shall submit an annual report to the Governor and the joint
standing committees of the Legislature having jurisdiction over labor and banking and
insurance matters by February 15th of each year regarding the status of the workers'
compensation system. At a minimum, the report must include an assessment of the
board's implementation of the following provisions:

E. The number of audits performed and an assessment of compliance with this Act
based on audit results pursuant to section 359, subsection 1; and

F. The number of penalties assessed and the reasons for the assessments pursuant to
section 205, subsection 3; section 313, subsection 4; section 324, subsections 2 and 3;
section-359,-subsection-2: and section 360:-and.

Sec. 4. 39-A MRSA 8359, as amended by PL 2009, c. 129, 8§11 and affected by
813, is further amended to read:

8359. Audits; ongoing evaluation

1. Audits. j s —i g , i ;
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the—semees—tende#ed—by—the—attemey& When the board has probable cause to belleve that

an_insurer, self-insurer, the Maine Insurance Guaranty Association or a 3rd-party
administrator has not met an obligation under this Act, the board shall audit the matter to
determine whether that obligation has been met.

If as a result of an examination and after providing the opportunity for a hearing the board
determines that any compensation, interest, penalty or other obligation is due and unpaid
to an employee, dependent, service provider or any other entity, the board shall issue a
notice of assessment detailing the amounts due and unpaid in each case and shall order
the amounts paid to the unpaid party or parties.

3. Ongoing evaluation. Ne-laterthanJuly-1,-1993the The board shall implement a

menitering program to evaluate and compare the cost, utilization and performance of the
workers' compensation system for each calendar year beginning with 1988. The
information compiled must include the number of injuries occurring and claims filed as
compared to employment levels, the type and cost of the benefits provided, attorney
involvement and litigation levels, and the long-term, postinjury economic status of
injured workers, as well as any other data that is actuarially valid and can be utilized to
accomplish the purposes of this Act, including rulemaking and recommending legislation.

SUMMARY

This bill amends the audit and enforcement functions of the Workers' Compensation
Board.

1. It eliminates the duty of the board to monitor the claims handling practices of
insurers, self-insurers, the Maine Insurance Guaranty Association and 3rd-party
administrators and eliminates the monitoring program.

2. It requires that, in order for the board to audit an insurer, self-insurer, the Maine
Insurance Guaranty Association or a 3rd-party administrator, the board have probable
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cause to believe that an insurer, self-insurer, the Maine Insurance Guaranty Association
or a 3rd-party administrator has not met an obligation under the Maine Workers'
Compensation Act of 1992,

3. It eliminates the board's authority to assess penalties on employers, insurers or
3rd-party administrators that engage in a pattern of questionable claims-handling
techniques or repeated unreasonably contested claims.
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