ONE HUNDRED AND EIGHTEENTH LEGISLATURE

SECOND REGULAR SESSION

43rd Legislative Day

Monday, March 30, 1998



	The House met according to adjournment and was called to order by the Speaker.

	Prayer by Reverend Dan Muscatell, Bradley Baptist Church.

	Pledge of Allegiance.

	The Journal of Friday, March 27, 1998 was read and approved.

_________________________________



SENATE PAPERS

Non-Concurrent Matter

	An Act Requiring Notification of Option to Request Judicial Review (EMERGENCY)

(H.P. 1618) (L.D. 2245� XE "L.D. 2245" �)�(C. "A" H-1023)

	PASSED TO BE ENACTED in the House on March 27, 1998.

	Came from the Senate FAILING of PASSAGE TO BE ENACTED in NON-CONCURRENCE.

	On motion of Representative Ahearne of Madawaska, TABLED pending FURTHER CONSIDERATION and later today assigned.

_________________________________



SPECIAL SENTIMENT CALENDAR

	In accordance with House Rule 519 and Joint Rule 213, the following items:

In Memory of:

	J. Dorothy "Meema" Rousseau, of Eliot, a longtime resident of Eliot.  She was active in many civic and community organizations.  She was Eliot's health officer for 15 years.  She received the Fabyan Drake Award in 1960 and helped organize the Eliot Police Boosters.  She was active in scouting and was also an avid football fan.  She will be greatly missed by family and friends;

(HLS 1336)� XE "SPECIAL SENTIMENT CALENDAR:IN MEMORY OF:Rousseau, J. Dorothy, of Eliot (HLS 1336)" �

Presented by Representative WHEELER of Eliot.

Cosponsored by President LAWRENCE of York.

	On OBJECTION of Representative WHEELER of Eliot, was REMOVED from the Special Sentiment Calendar.

	READ.

	The SPEAKER:  The Chair recognizes the Representative from Eliot, Representative Wheeler.

	Representative WHEELER� XE "WHEELER:Remarks" �:  Madam Speaker, Men and Women of the House.  I rise today to remember a lady who gave so much to a community.  Dot Rousseau was an amazing lady.  She was very active in community and civic organizations.  At the age of 91, when I was a member of the board of selectmen, she attended a meeting to voice her opinions on the selection of a police chief.  She was active for many years in scouting.  Her husband and her ran the Boy Scout Jamborees on their residence for many years, which I attended as a young scout.  Dot Rousseau would have been 94 years old in May.  She will be greatly missed by all.

	ADOPTED and sent up for concurrence.

_________________________________



	George R. Gagnon, of Millinocket, who served in the United States Army in Vietnam on the DMZ Quang Tri, Dong Ha.  Mr. Gagnon was currently serving as National Sergeant of Arms of the American Legion.  He also served as National Parade Chairman for the State of Maine and served on many national and state veterans committees.  He was a past president of the Katahdin Area Chamber of Commerce and served on the Millinocket Town Council.  He was employed at Great Northern Paper Co. for 26 years and was a member of Carpenters and Joiners Union.  Mr. Gagnon will be greatly missed by family and friends;

(HLS 1339)� XE "SPECIAL SENTIMENT CALENDAR:IN MEMORY OF:Gagnon, George, R., of Millinocket (HLS 1339)" �

Presented by Representative CLARK of Millinocket.

	Cosponsored by Senator MICHAUD of Penobscot, Representative 

	On OBJECTION of Representative Clark of Millinocket, was REMOVED from the Special Sentiment Calendar.

	READ.

	The SPEAKER:  The Chair recognizes the Representative from Millinocket, Representative Clark.

	Representative CLARK� XE "CLARK:Remarks" �:  Madam Speaker, Men and Women of the House.  It gives me a great deal of respect.  This gentleman, I have grown up with him all of my life.  He was very active in town politics as being on the town council and the town council chair.  He has been very active in the American Legion.  He helped us set up the squadron for Post 80, the Sons of the American Legion, back in 1978.  He is also very active in veterans affairs for the state and for the Town of Millinocket.  Mr. Gagnon, as I said, was currently serving as the American Legion National Sergeant-at-Arms, which is a very highly distinguished position with the American Legion.  He will be sadly missed by all from the Town of Millinocket and especially his wife and his two sons.  Thank you Madam Speaker.

	ADOPTED and sent up for concurrence.

_________________________________



Recognizing:

	the tenth anniversary of the Greater Portland-Archangel Sister City Project.  The project was founded by 13 Maine communities to promote international understanding and friendship through various projects involving the youth and citizens of Greater Portland, Maine and Archangel-Arkhangel'sk, Russia.  We recognize the two cities' efforts to establish social, cultural and economical ties with the intent of establishing a long-lasting friendship for the mutual benefit of all.  We extend our best wishes for the continued success of their youth exchange programs;

(HLS 1328)� XE "SPECIAL SENTIMENT CALENDAR:RECOGNIZING:Greater Portland Archangel Sister City Project (HLS 1328)" �

Presented by Representative FARNSWORTH of Portland.

Cosponsored by Senator RAND of Cumberland, Representative TOWNSEND of Portland.

	On OBJECTION of Representative Farnsworth of Portland, was REMOVED from the Special Sentiment Calendar.

	READ.

	On further motion of the same Representative, TABLED pending PASSAGE and later today assigned.

_________________________________



	the Honorable Lucien A. Dutremble, for 40 years of dedicated public service, including service as a county commissioner, mayor, city councilor, State Representative and as a coach of Little League Baseball.  Mr. Dutremble, affectionately known as "Babe" to family and friends, is well-known for his support of youth football and as the owner of a grocery store.  We extend our appreciation to Representative Dutremble for his service to his community and his State;

(HLS 1341)� XE "SPECIAL SENTIMENT CALENDAR:RECOGNIZING:Dutremble, Hon. Lucien, A. (HLS 1341)" �

Presented by Representative USHER of Westbrook.

Cosponsored by Representative FRECHETTE of Biddeford, Representative KERR of Old Orchard Beach, Representative TRUE of Fryeburg, Senator LaFOUNTAIN of York, Senator LIBBY of York, Speaker MITCHELL of Vassalboro, Senator NUTTING of Androscoggin, Senator GOLDTHWAIT of Hancock, Representative AHEARNE of Madawaska, Representative LEMKE of Westbrook, Representative BAGLEY of Machias, Representative SANBORN of Alton, Representative GIERINGER of Portland, Representative BUMPS of China, Representative FISK of Falmouth, Representative KASPRZAK of Newport, Representative GERRY of Auburn.

	On OBJECTION of Representative usher of Westbrook, was REMOVED from the Special Sentiment Calendar.

	READ.

	The SPEAKER:  The Chair recognizes the Representative from Westbrook, Representative Usher.

	Representative USHER� XE "USHER:Remarks" �:  Madam Speaker, Men and Women of the House.  Many members present here today have served their community and state in many different ways, such as budget committees, town selectman, city council, board of appeals and school board.  Let's talk about a special person who has served 40 years.  Lucien "Babe" Dutremble served 40 years.  He was a member of the county commissioners, city council, Mayor of Biddeford and presently a State Representative.  He was coach of Little League Baseball and supported all the youth programs and football.  When he owned his grocery store, the youngsters would come in there and he knew the ones who couldn't afford a candy bar and he made sure they all had a candy bar when they left.  The name of "Babe" Dutremble was well known in York County and all of southern Maine knows him and we would like to take this special occasion to recognize "Babe" and thank him for his service.

	The SPEAKER:  The Chair recognizes the Representative from Westbrook, Representative Lemke.

	Representative LEMKE� XE "LEMKE:Remarks" �:  Madam Speaker, Men and Women of the House.  It is a great honor to rise today in tribute of "Babe" Dutremble.  The good Representative from Westbrook has outlined his political career, which is outstanding.  I would like to talk a little bit about baseball.  "Babe" got his name, not because as we all know he is eternally youthful, but because he was a star athlete in the years of the old mill teams.  He was, at the same time that my dad was, from Lisbon Falls.  We reminisced a bit and evidentially they played against each other.  He was a great athlete.  I also have to say that I first heard of "Babe" Dutremble back in 1984 when I was working on Barry Hobbins campaign.  The name came up all of the time.  You better check with "Babe" and we were always quite careful to do that.  The wisdom, leadership and political acumen and leadership of "Babe" Dutremble was a legend even then.  It is a great honor.  I wish he could be here today.  As you all know, he is unable to be here, but I know he is going to hear loud and clear what we are saying for him.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Biddeford, Representative Frechette.

	Representative FRECHETTE� XE "FRECHETTE:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  It is a pleasure for me to rise today to address one of my colleagues.  Unfortunately, he is not able to be here.  We tried to put something together last week and unfortunately the day we did it, he felt a little ill before he went into the hospital.  He took off and went home to get some rest.  "Babe" is a well-known person in my community.  There are two names that are synonymous when people discuss politics in the City of Biddeford.  One is Papalosha, which was the mayor back maybe 50 years ago and the other is "Babe" Dutremble.  They are the two classic mayor types that have lasted many years.  The legends go on and on.  Babe has served the city in a number of ways.  He served as county commissioner, city councilor, mayor and has served here in the State Legislature.  The last three years I have had the pleasure of serving with him because I served on the city council when we both got elected together.  I served as city council president.  He was one of the city councilors.  He was one of my more supportive city councilors.  Then we came up here.  We both got elected as State Representatives.  When I got up here the first day we had the democratic caucus when we elected leadership.  You could see the gleam in his eye.  The gleam was back.  This is what he truly loved, state politics.  He was a person who was very devoted to his family, his community and as some of the other Representatives have said, and very devoted to other communities as well.  I remember last summer when Representatives Usher, Paul and Chick put together a benefit softball game for the burned down Goodall Stadium.  "Babe" took part in that game and played and he was very supportive of their efforts too.  He is a very well rounded community person who gives as much as he can to anybody.  I just want to give him the thanks for teaching me some things here.  He has been very supportive of me and hopefully we will see him back here in the future.

	The SPEAKER:  The Chair recognizes the Representative from Kennebunk, Representative Murphy.

	Representative MURPHY� XE "MURPHY:Remarks" �:  Madam Speaker, Men and Women of the House.  Speaking as a York County Representative, I have had the pleasure of serving with Representative Dutremble in two different decades.  The trust and the affection that we feel for him in York County crosses party lines and simply put, he is a gentleman of the old school.  You don't need to shake his hand because his word is his bond.  We are really proud of Lucien Dutremble and York County.

	The SPEAKER:  The Chair recognizes the Representative from Fryeburg, Representative True.

	Representative TRUE� XE "TRUE:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  I am very pleased and proud to be one of the sponsors.  I knew "Babe" a long time ago.  Way back when I was participating in the old Saco Valley League.  It amazed me that when I came here to the House that "Babe" certainly extended his hand and said, "I remember you."  That is the way he always was.  It didn't make any difference what party you were in or what have you.  Friendship meant a great deal.  Certainly he has a lot of respect in that area and many other areas in York County.  Thank you.

	PASSED and sent up for concurrence.

_________________________________



REPORTS OF COMMITTEE

Divided Report

	Majority Report of the Committee on EDUCATION AND CULTURAL AFFAIRS reporting Ought to Pass as Amended by Committee Amendment "A" (S-620) on Bill "An Act to Authorize a Tuition Savings Plan to Encourage Attendance at Institutions of Higher Education"

(S.P. 622) (L.D. 1825� XE "L.D. 1825" �)

	Signed:

	Senators:

		PENDLETON of Cumberland

		CATHCART of Penobscot

	Representatives:

		Richard of Madison 

		Desmond of Mapleton 

		Brennan of Portland 

		Skoglund of St. George 

		Watson of Farmingdale 

		Baker of Bangor 

	Minority Report of the same Committee reporting Ought to Pass as Amended by Committee Amendment "B" (S-621) on same Bill.

	Signed:

	Senator:

		SMALL of Sagadahoc

	Representatives:

		Barth of Bethel 

		Stedman of Hartland 

		Belanger of Caribou 

		McElroy of Unity 

	Came from the Senate with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-620).

	READ.

	On motion of Representative Richard of Madison the Majority Ought to Pass as Amended Report was ACCEPTED.

	The Bill was READ ONCE.  Committee Amendment "A" (S-620) was READ by the Clerk and ADOPTED.

	On motion of Representative Donnelly of Presque Isle, the House RECONSIDERED its action whereby Committee Amendment "A" (S-620) was ADOPTED.

	The same Representative REQUESTED a roll call on the motion to ADOPT Committee Amendment "A" (S-620).

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER:  The Chair recognizes the Representative from Hartland, Representative Stedman.

	Representative STEDMAN� XE "STEDMAN:Remarks" �:  Madam Speaker, Men and Women of the House.  I would like to have people consider voting in the opposition to this motion.  The bill that is before you this morning sets up a tuition savings plan, but it also has in it instructions to the Finance Authority of Maine to develop rules for a pre-paid tuition plan and that is one of the aspects on which the minority has a disagreement.  I would like to share a little bit about the pre-paid tuition aspect of this, which the minority thinks should come back to the Joint Standing Committee on Education in the form of major substantive rules, not minor technical rules.  Is pre-paid tuition a good idea for Maine?  It is certainly an idea worth exploring.  That is why the Minority Report has FAME report back with a pre-paid tuition plan to the next Legislature.  However, data on other state plans made pre-paid tuition a questionable success in Maine.  In state with successful pre-paid tuition programs, most of their students aspire to and actually do attend the state universities and colleges.  As you know in Maine, over half of our students leave Maine and only 34 percent of graduating students go on to post-secondary education attending the University of Maine System.  Participants in every other state tuition savings program, on average, earned $50,000 or above in annual salaries or income.  The programs do not attract low income families because they have limited disposable income.

	According to a study conducted by Fleet Bank and FAME entitled, Futures at Risk, and I quote, "Interest in Maine's schools and in particular the University of Maine and the Maine Technical Colleges tends to decrease as income increases."  Another section, which investigates where parents hope to send their children cited only 20 percent of Maine parents were looking at the University of Maine for their children.  A pre-paid tuition program, which is based on the students attending the local university would have little support from the income group that is most likely to invest in such a program.  Pre-paid tuition programs are most successful where in state tuitions are low.  Maine, like the rest of New England, has very high state tuitions.  Although the first wave of states favored pre-paid tuition, all of New England states, except Massachusetts, have enacted or are in the process of enacting college saving, not pre-paid tuition programs.  New Hampshire, Connecticut, Rhode Island, Delaware, New York and New Jersey all have recently implemented college savings programs, not pre-paid tuitions.  Vermont has passed a savings program in the House, but awaits Senate action and they have endorsed a savings program for the very same reason that makes sense for Maine.  What is the risk if we go forward with a pre-paid tuition program without legislative oversight?  There may be none or the program may create inequities in how we finance higher education.  Who will accept the risk of the pre-paid tuition program?  Remember if there is no risk then there is no need for pre-paid tuition program.  College savings programs will still allow tax free deferred investing for college.

	What if the Finance Authority of Maine creates a program and it fails?  My fears are the failure of the prepaid tuition portion of the program could jeopardize the college savings plan, which is a major component in this bill.  Maine, because of its smaller population and low-income levels does not have a huge pool of potential program participants.  If the program is not simple to understand and correctly marketed, it would fail to attract the numbers necessary to keep administrative costs low.  The state has a very important tool at its disposal to help promote savings for college, the federal and state tax exemption.  It should not waste this opportunity on a program that they have not had opportunity to scrutinize.  We, and not the bureaucrats, should determine this before the program is implemented.  The savings program could begin immediately, but the pre-paid tuition program would have to gain final approval of the Legislature under the Minority Report.

	The reasons for requiring a final approval are numerous.  The savings program has little risk involved.  Pre-paid tuition by nature involve a level of risk.  The question is, who assumes the risk?  In some programs, it is the family.  I most programs it is the state and in one program in Massachusetts, it is the colleges and universities.  If there is no risk, there is no need for a pre-paid tuition program.  Most states sell the program as risk free for parents.  Pay now for tomorrow's college costs.  The selling point is if tuition prices go sky high again, you will be able to be protected by the fund and the risk belongs to the states.  In Massachusetts where over 86 colleges and universities participate in a hybrid program, they sell the parents bonds, which are guaranteed to keep pace with the consumer price index plus 2 percent.  The colleges that are in the program agree to keep the costs of tuition at the consumer price index plus 2 percent.  If the tuitions rise faster than that limit, the college eats the difference for program participants.  Thus far, none of the other states have copied the Massachusetts model.

	I hope you will support the Minority Ought to Pass Report.  Both bills set up a college savings plan, which will allow parents to save for college in a state fund, which takes advantage of federal tax exemptions and deferrals.  Savings plans offer no guarantee to parents and families that they will be able to pay the full cost of tuition or college expenses when the students go on to college.  They do let the parents invest at their own rate in a tax exempt program.

	The major difference between the two reports is the language that creates a pre-paid tuition program in addition to the savings program to be administered by FAME.  Section 8 has language which says, "The authority may solicit, establish and participate in the program providing limits on future increases in the cost of education at participating institutions of higher education on those terms and conditions that the authority may negotiate with the institutions."  The majority allows FAME to create and promulgate rules to administer a state pre-paid tuition plan.  The Minority Report also allows FAME to create and make rules, but defines the rules as substantive, which would require FAME to bring the rules to the Legislature for approval in the next session if the pre-paid program fits the needs of our families and having the rules come back to us for final adoption will guarantee that process.  Based on this information, I would respectfully urge people to reject the motion on the floor and go on to the Minority Report.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Bethel, Representative Barth.

	Representative BARTH� XE "BARTH:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  The differences between the two reports are found, for those who like details, on Page 5, Section 8, Page 6, Section 15 and Page 12, Section 11485.  They are not big differences, at least it wouldn't seem that on the surface, but underneath and in the long run they are substantial.  The Education Committee this year worked very hard and very well.  I think all of us would agree, who served on that committee in bipartisan fashion, to craft what we thought was good legislation and to bring that to the floor.  This bill started out that way.  The original bill that we looked at and there were three of them and the one we chose to carry forth had FAME as the authority.  There was another entity who also wished to participate, Maine Educational Services.  What the committee did was to craft a bill without naming the authority and we went through and we said, Okay, what should these whatever authorities who gets this contract, what should they do?  We had unanimous agreement.  There would be no enrollment fees so it wouldn't cost you an extra $50 to open an account for an educational savings account.

	We all agreed unanimously that administrative fees in running the program would be capped at 1 percent.  We also agreed unanimously that marketing costs would be borne by the authority providing the service.  We also agreed unanimously that if a reserve fund was required for a pre-paid tuition plan, that the entity doing this would also provide that.  We also agreed that it would be a good idea for substantive rulemaking about the pre-paid tuition should be brought back to the committee.  The two entities agreed to all of these conditions.  However, FAME qualified it by saying that they really couldn't just put up front the marketing costs and they would probably have to charge the participants for that and the same thing if a reserve fund was necessary, they would not be able to up front that.  They would have to borrow that and the interest on that would then be borne by the participants.

	The committee crafted the bill unanimously and then heard the two entities make their proposals and then there was a vote and the vote was strictly on party lines.  It became a very partisan issue with the majority pushing FAME and the minority pushing MES.  What should have been a simple business decision was somehow turned into a partisan battleground, unfortunately.  Unfortunately, the people who will now participate in educational savings plans will suffer because they will not get a full return on their investment because some of the money will be taken out for marketing costs and possibly other costs dealing with the administration of this program.  To me, that is a shame.  We have certain tax incentives for people to contribute.  I think all of us agree this kind of a program is needed.  This kind of a program provides an opportunity for people to take responsibility for their children or their grandchildren's education.  Yet, we are going to allow them to have to fund some of the bills that really should be funded by the state.  If we are going to do this, what should be on the Majority Report is a fiscal note for approximately, again from the two groups, of probably at least a quarter of a million dollars in marketing costs and that should, if we are going to accept the Minority Report, to me, that would only be fair to put that kind of a fiscal note on it and take General Fund money to do that and get this program up and running.

	You have heard the other arguments from Representative Stedman in terms of the uncertainty of the pre-paid tuition, which in other states has appealed only to upper middle income and higher income parents.  That should be substantive rulemaking that should come back to the committee.  For these reasons, I would urge that you defeat the pending motion and go on to accept the Minority Report.

	The SPEAKER:  The Chair recognizes the Representative from Portland, Representative Brennan.

	Representative BRENNAN� XE "BRENNAN:Remarks" �:  Madam Speaker, Men and Women of the House.  I have to disagree with the good Representative from Bethel.  I served on the Education Subcommittee that reviewed these three bills that were presented to us.  I can assure you that nobody is going to suffer.  In fact, parents and students across the state are only going to benefit from the Majority Report.  The good Representative from Bethel is right.  There are two differences in the reports.  The first difference is in the Minority Report it says that the marketing costs will be absorbed by whoever administers the program.  The reason the majority did not go along with that approach is because we wanted to give an opportunity for credit unions and banks across the state to participate in the program.  By limiting the marketing costs to be absorbed by the administrator we didn't believe that was possible.

	Second, in the Majority Report what we did is we said the tuition lock in should go to rulemaking, but the Minority Report would like that rulemaking to be designated as major and substantive.  If that is the case, we would have to wait another whole year for us to move forward with that program.  The Majority Report, and again, people on the subcommittee felt confident enough that we should be able to move forward with this program this year through rulemaking and give an opportunity to students across the state to move forward with this program.  The university is very anxious to move forward with this and to get started with this.  I am very excited about this bill because I think it is going to give an opportunity to parents across the state to look at new financing mechanisms and allow students to attend the university and the college system that they were previously unable to do so.  I urge you to support the Majority Report.

	The SPEAKER:  The Chair recognizes the Representative from Madison, Representative Richard.

	Representative RICHARD� XE "RICHARD:Remarks" �:  Madam Speaker, Men and Women of the House.  I think you can tell from the previous statements that this is probably the most difficult bill that we worked in our committee this year.  It was the most contentious and I am not sure that anybody was totally satisfied with it.  The things that I think you have to remember are, number one, the majority choose that the loan process will be administered by FAME.  The sponsor of the bill that we choose to use had worked with FAME in writing up her bill.  Also, I would like to have you take into consideration, this is a savings plan that people can start when a child is a baby and work something toward their tuition when they go to college, any college.  We have not done a great deal for post-secondary education during the 118th Legislature.  This is an opportunity to help parents, grandparents or anybody else who wants to contribute toward the fees for a college education and I would hope that you would support the motion that is on the floor.

	The SPEAKER:  A roll call has been ordered.  The pending question before the House is Adoption of Committee Amendment "A" (S-620).  All those in favor will vote yes, those opposed will vote no.

ROLL CALL� XE "ROLL CALLS:Roll Call No. 536 (L.D. 1825)" � NO. 536

	YEA - Ahearne, Bagley, Baker, Berry RL, Bolduc, Bouffard, Brennan, Brooks, Bryant, Bull, Bunker, Chartrand, Chick, Chizmar, Clark, Colwell, Cowger, Davidson, Desmond, Driscoll, Dunlap, Etnier, Farnsworth, Fisher, Frechette, Fuller, Gagne, Gagnon, Gamache, Gerry, Green, Hatch, Jabar, Jones KW, Jones SL, Kane, Kerr, Kontos, LaVerdiere, Lemaire, Lemke, Mailhot, McKee, Mitchell JE, Morgan, Muse, O'Neal, Ott, Paul, Pendleton, Perry, Pieh, Poulin, Povich, Powers, Quint, Richard, Rines, Rowe, Samson, Sanborn, Saxl JW, Saxl MV, Shannon, Shiah, Sirois, Skoglund, Snowe-Mello, Spear, Stanley, Stevens, Tessier, Thompson, Townsend, Tripp, Usher, Vigue, Volenik, Wheeler GJ, Winglass, Winn, Wright, Madam Speaker.

	NAY - Barth, Belanger DJ, Belanger IG, Berry DP, Bigl, Bodwell, Bruno, Buck, Bumps, Cameron, Campbell, Carleton, Cianchette, Clukey, Cross, Dexter, Donnelly, Fisk, Foster, Gieringer, Gooley, Honey, Jones SA, Joy, Joyce, Kasprzak, Kneeland, Labrecque, Lane, Layton, Lemont, Lindahl, Lovett, MacDougall, Mack, Madore, Marvin, Mayo, McAlevey, McElroy, Meres, Murphy, Nass, Nickerson, O'Brien, Peavey, Perkins, Pinkham RG, Pinkham WD, Plowman, Savage, Stedman, Taylor, Tobin, Treadwell, True, Underwood, Vedral, Waterhouse, Wheeler EM, Winsor.

	ABSENT - Bragdon, Dutremble, Goodwin, Joyner, O'Neil, Tuttle, Watson.

	Yes, 83; No, 61; Absent, 7; Excused, 0.

	83 having voted in the affirmative and 61 voted in the negative, with 7 being absent, Committee Amendment "A" (S-620) was ADOPTED.

	Under suspension of the rules the Bill was given its SECOND READING without REFERENCE to the Committee on Bills in the Second Reading.

	Under further suspension of the rules the Bill was PASSED TO BE ENGROSSED as Amended by Committee Amendment "A" (S-620) in concurrence.

_________________________________



	Majority Report of the Committee on LABOR reporting Ought Not to Pass on Bill "An Act to Apply ERISA Standards to Pension Benefits for Teachers and State Employees to Clarify that They Are Nonforfeitable Once Accrued"

(S.P. 719) (L.D. 1962� XE "L.D. 1962" �)

	Signed:

	Senators:

		CATHCART of Penobscot

		TREAT of Kennebec

	Representatives:

		Hatch of Skowhegan 

		Samson of Jay 

		Bolduc of Auburn 

		Rines of Wiscasset 

		Stanley of Medway 

	Minority Report of the same Committee reporting Ought to Pass as Amended by Committee Amendment "A" (S-611) on same Bill.

	Signed:

	Senator:

		MILLS of Somerset

	Representatives:

		Pendleton of Scarborough 

		Treadwell of Carmel 

		Layton of Cherryfield 

		Joyce of Biddeford 

	Came from the Senate with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED. 

	READ.

	Representative Hatch of Skowhegan moved that the House ACCEPT the Majority Ought Not to Pass Report.

	Representative Donnelly of Presque Isle REQUESTED a roll call on the motion to ACCEPT the Majority Ought Not to Pass Report.

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER:  The Chair recognizes the Representative from Scarborough, Representative Pendleton.

	Representative PENDLETON� XE "PENDLETON:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  This bill addresses the court case that was caused by the changes in the pension benefits that affected teachers and state employees a number of years ago.  The State of Maine during its budget crunch in 1993 changed the pension plan so that if an individual had not yet attained vesting rights in the system that their retirement age was changed from 60 to 62 and the penalty for retiring prior to your normal retirement age increased from a little over 2 percent to about 6 percent.  It also added an additional amount to that that was withheld from the employees paycheck to pay for their future benefits and retirement.  I was fortunate enough at the time to be in the group that was vested so I was not affected by this bill.  I was able to retire prior to 60 with my 34 years.  However, this bill does address that problem and in a manner that would block the State of Maine from using it using the benefits for the teachers and retired state employees in the future to close their budget gap.  It doesn't do it by a constitutional amendment, which is being floated, but even that bill has questions.  States with constitutional amendments have not had those amendments tested.  We are now in a position where we can do this and apply the ERISA standards, which all the other employers of the state have to abide by or we can go with where we are.  This came about because the language in our law was not specific.  The court system ruled that it was not specific so therefore, it allowed the state to do what they wanted.  This ERISA bill would close that gap.  I urge you to accept the Ought to Pass Minority Report.  Thank you very much.

	The SPEAKER:  The Chair recognizes the Representative from Skowhegan, Representative Hatch.

	Representative HATCH� XE "HATCH:Remarks" �:  Madam Speaker, Men and Women of the House.  I rise today to ask you to defeat this bill.  I served on this committee since arriving here in 1993.  As such, I am the oldest surviving member on the Retirement Committee.  Due to my age, I will not tell you how old I am, but let's suffice it to say with term limits, we do tend to come along rather speedily.  This particular bill, in all regards, is noteworthy because of the intent.  It wants to provide relief so the retirement system can't be touched.  I have a real problem with it.  The problem being is us.  In 1991 and 1993, both Legislatures balanced their budgets on the backs of the retirement system by tightening benefits and all sorts of little gimmicks to balance the budget.  This would only stop that balancing act for one year.  We could change it the following year and go right back and do the same trick right over again.  I know the intent was good.  I know the sponsor of this bill and I know him well.  It does not do what it purports to do.  It will not protect the Retirement System from raids from legislators.  There will be a bill coming up following this which will do all that.  Hopefully you will vote yes on the Ought Not to Pass.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Presque Isle, Representative Donnelly.

	Representative DONNELLY� XE "DONNELLY:Remarks" �:  Madam Speaker, Men and Women of the House.  There have been some changes since 1991 and 1993 that haven't been spoken about.  There was a constitutional amendment that Representative Joy and former Senator Beverly Bustin worked on together.  I am sure you remember the debate and reading about it before we became educated and voted on it and followed up and know what it said.  Just for the record I will say that what it does do is it prevents the Legislature from creating further holes in the retirement system.  It was part of what Representative Hatch referred to.  I don't want to quote Representative Hatch from Skowhegan in the amount of money that was taken out of the system or not put into the system that created a deficit.  Part of what is being done here is it will set all those who go into this retirement system on par with all of those outside of state government retirement systems.

	It is true that the next Legislature can come in here and change that.  We had a sales tax repeal in law at one time and that was repealed out.  We know that big issues can be done.  What this will do, however, is set in statute the legislative intent and the debate today will be considered by the court.  The problem that happened last time and the member of the other body who sponsored this bill picked up on the point in the law court ruling of something that had been implied and perhaps discussed, but never codified.  What this will do is say the Legislature's intent, what the Legislature puts into law is the ERISA standards.  We think those who work for the state or school districts ought to be treated the same as people entering retirement systems in any private business.  It seems kind of odd, but not without cause, that our employees are afraid of what the Legislature will do to them.  I think it would be an awful mistake and an awful game of brinkmanship to not pass this law, not help ensure those people who go to work everyday to teach our kids, pave our roads and clean the State House that the 118th Legislature wants to protect their position in the retirement system, whatever it may be.  That way we are not getting into the position of saying that in this contractual negotiation which is occurring today, that even though there is an agreement between the state and the union or that particular employee, if they don't happen to belong to a union, that they have to work for seven years or five years or whatever the school district dictates or negotiates is what we will go by.

	What we will be saying here is that still may occur and you are not vested the day you are hired.  There has always been a difference between vested employees, those of us who have been here eight years understand the difference because we won't be vested in the retirement system when we leave this body, but we knew that coming in.  I think that is the whole point of the bill.  Retirement for legislators have changed several times.  When you get your health care benefits paid for and all the other things have changed the law for the folks sitting in the chairs around this body.  We also knew if you weren't of the age of retirement and you didn't serve 10 years, that you weren't going to be vested in the retirement system and that was fair and that was okay.  It was something we came in understanding and agreeing to.  That was what was inherently wrong with the past practice.  I didn't vote for the budget in 1991 that did that to folks.  That was one of many things that was wrong with it.  That is not the issue that is before us here today either.  I think it would be irresponsible for us to let this bill go Ought Not to Pass in order to play brinkmanship with another bill.  I hope you will oppose the Majority Ought Not to Pass Report and go on to pass the Minority Ought to Pass Report to put into statute the same protection that people who are in pension plans across the state enjoy.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Jay, Representative Samson.

	Representative SAMSON� XE "SAMSON:Remarks" �:  Madam Speaker, Men and Women of the House.  I stand in support of the Ought Not to Pass report.  The very bill that purports to help workers in the state are actually opposed to this bill and have testified to that.  The reason for that is if you put this bill into law, this can be changed in the 119th.  It does nothing to protect our state and municipal workers.  Frankly, it creates a law that can be changed at any time.  I am not going to talk on and on about it because I just want to tell you the people that this purports to help do not want this law.  The state retirement fund must be protected from raiding.  This bill does not do that.

	The SPEAKER:  The Chair recognizes the Representative from Lewiston, Representative Lemaire.

	Representative LEMAIRE� XE "LEMAIRE:Remarks" �:  Madam Speaker, Men and Women of the House.  I agree with the good Representative from Presque Isle on poor past practices that we saw in 1991 and 1993 when the state was having their financial problems.  I also agree that the intent of this is good, but unfortunately it is not lasting.  Anything passed by this Legislature is not binding on any future legislators unless it is constitutionally protected.  Thank you Madam Speaker.

	The SPEAKER:  The Chair recognizes the Representative from Fryeburg, Representative True.

	Representative TRUE� XE "TRUE:Remarks" �:  Madam Speaker, May I pose a question through the Chair?

	The SPEAKER:  The Representative may pose his question.

	Representative TRUE� XE "TRUE:Remarks" �:  Madam Speaker, Men and Women of the House.  To anyone who would like to answer it.  It seems that those people that want this not to pass are intimating that the only way we can protect it is to change the Constitution.  My question is, if this is what these people believe, would you tell me what protection every citizen in this state has if we have a constitutional convention and open up the Constitution at that meeting?

	The SPEAKER:  The Representative from Fryeburg, Representative True has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Naples, Representative Thompson.

	Representative THOMPSON� XE "THOMPSON:Remarks" �:  Madam Speaker, Men and Women of the House.  In response to the question.  It is not necessary to have a constitutional convention to amendment the Constitution.

	The SPEAKER:  The Chair recognizes the Representative from Crystal, Representative Joy.

	Representative JOY� XE "JOY:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  I don't think that that really answered the question that the good Representative from Fryeburg asked.  The answer to the question is if you have a constitutional convention, it opens up anything and everything that is in there for review and change.

	I would like to take just a moment to give another little view point on this matter.  Any time that we have considered this in the past it has always been considered in the form of a constitutional amendment.  That constitutional amendment is discriminatory by its nature.  It would establish a contract for pension benefits for 6 percent of the workforce in the state that 94 percent of the workforce can never have.  This bill that is in front of us now would give that 6 percent and that 94 percent the same protections all across the state.  The fact that it happens to be coming through as a statute, rather than a constitutional amendment is perhaps because under ERISA that may be the best way that we can do this.  Ladies and gentlemen, it is not necessary to give constitutional protection to our teachers and our state employees.  I worked for 30 years as a teacher and I never worried about having a constitutional protection for my retirement.  I don't think that those who are there now have to worry.  Yes, some changes were made and they were drastic changes.  There are bills in the Legislature trying to turn those changes around and give the teachers and the state employees back those benefits that they lost.  Nobody knows what is going to happen in the future and even constitutional amendments can be overturned by the vote of the people.  I urge you to defeat the pending motion, pass this bill and let's give our workers all over the state the same protection.  Thank you.

	The SPEAKER:  A roll call has been ordered.  The pending question before the House is acceptance of the Majority Ought Not to Pass Report.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL� XE "ROLL CALLS:Roll Call No. 537 (L.D. 1962)" � NO. 537

	YEA - Ahearne, Bagley, Baker, Belanger IG, Berry RL, Bolduc, Bouffard, Brennan, Brooks, Bryant, Bull, Bunker, Chartrand, Chizmar, Clark, Colwell, Cowger, Davidson, Desmond, Driscoll, Dunlap, Etnier, Farnsworth, Fisher, Frechette, Fuller, Gagne, Gagnon, Gamache, Goodwin, Gooley, Green, Hatch, Jabar, Jones KW, Jones SL, Kane, Kerr, Kontos, LaVerdiere, Lemaire, Lemke, Lemont, Madore, Mailhot, Mayo, McKee, Mitchell JE, Morgan, Muse, O'Brien, O'Neal, O'Neil, Paul, Perkins, Perry, Pieh, Poulin, Povich, Powers, Quint, Richard, Rines, Rowe, Samson, Sanborn, Saxl JW, Saxl MV, Shannon, Shiah, Sirois, Skoglund, Spear, Stanley, Stevens, Tessier, Thompson, Townsend, Tripp, Usher, Vigue, Volenik, Wheeler GJ, Winglass, Wright, Madam Speaker.

	NAY - Barth, Belanger DJ, Berry DP, Bigl, Bodwell, Bruno, Buck, Bumps, Cameron, Campbell, Carleton, Chick, Cianchette, Clukey, Cross, Dexter, Donnelly, Fisk, Foster, Gerry, Gieringer, Honey, Jones SA, Joy, Joyce, Kasprzak, Kneeland, Labrecque, Lane, Layton, Lindahl, Lovett, MacDougall, Mack, Marvin, McAlevey, McElroy, Meres, Murphy, Nass, Nickerson, Ott, Peavey, Pendleton, Pinkham RG, Pinkham WD, Plowman, Savage, Snowe-Mello, Stedman, Taylor, Tobin, Treadwell, True, Underwood, Vedral, Waterhouse, Wheeler EM, Winn, Winsor.

	ABSENT - Bragdon, Dutremble, Joyner, Tuttle, Watson.

	Yes, 86; No, 60; Absent, 5; Excused, 0.

	86 having voted in the affirmative and 60 voted in the negative, with 5 being absent, the Majority Ought Not to Pass Report was ACCEPTED in concurrence.

_________________________________



	On motion of Representative Kontos of Windham, the following item was REMOVED from the Tabled and Unassigned matters:

	HOUSE DIVIDED REPORT - Majority (8) Ought to Pass - Minority (5) Ought Not to Pass - Committee on LABOR on RESOLUTION, Proposing an Amendment to the Constitution of Maine to Establish a Contractual Obligation for Members of the Maine State Retirement System

(H.P. 735) (L.D. 999� XE "L.D. 999" �)

TABLED - March 19, 1998 by Representative SAXL of Portland.

PENDING - Motion of Representative HATCH of Skowhegan to ACCEPT the Majority OUGHT TO PASS Report.

	The SPEAKER:  The Chair recognizes the Representative from Crystal, Representative Joy.

	Representative JOY� XE "JOY:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  Here is a classic example of discrimination.  I referred to it in my previous remarks and I will refer to it again.  This is trying to establish something for 6 percent of our workforce that 94 percent of the workforce can never have.  Also, that 94 percent of the workforce out there are contributing a lot of money to the retirement of the teachers and the state employees.  I think that most everybody in here has heard the arguments for and against.  I urge you to defeat the pending motion.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Scarborough, Representative Pendleton.

	Representative PENDLETON� XE "PENDLETON:Remarks" �:  Madam Speaker, Men and Women of the House.  I request a roll call.  I think we debated this issue enough from the prior issue.

	Representative PENDLETON of Scarborough REQUESTED a roll call on the motion to ACCEPT the Majority Ought to Pass Report.

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER:  A roll call has been ordered.  The pending question before the House is acceptance of the Majority Ought to Pass Report.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL� XE "ROLL CALLS:Roll Call No. 538 (L.D. 999)" � NO. 538

	YEA - Ahearne, Bagley, Baker, Belanger IG, Berry DP, Berry RL, Bodwell, Bolduc, Bouffard, Brennan, Brooks, Bryant, Bull, Bumps, Bunker, Chartrand, Chick, Chizmar, Clark, Clukey, Colwell, Cowger, Davidson, Desmond, Driscoll, Dunlap, Etnier, Farnsworth, Fisher, Foster, Frechette, Fuller, Gagne, Gagnon, Gamache, Gerry, Goodwin, Gooley, Green, Hatch, Honey, Jabar, Jones KW, Jones SL, Kane, Kerr, Kneeland, Kontos, Lane, LaVerdiere, Lemaire, Lemont, Madore, Mailhot, Mayo, McAlevey, McElroy, McKee, Meres, Mitchell JE, Morgan, Muse, O'Brien, O'Neal, O'Neil, Paul, Peavey, Perkins, Perry, Pieh, Pinkham RG, Plowman, Poulin, Povich, Powers, Quint, Richard, Rines, Rowe, Samson, Sanborn, Savage, Saxl JW, Saxl MV, Shannon, Shiah, Sirois, Skoglund, Spear, Stanley, Stevens, Tessier, Thompson, Townsend, Tripp, Usher, Vigue, Volenik, Wheeler EM, Wheeler GJ, Wright, Madam Speaker.

	NAY - Barth, Belanger DJ, Bigl, Bruno, Buck, Cameron, Campbell, Carleton, Cianchette, Cross, Dexter, Donnelly, Fisk, Gieringer, Jones SA, Joy, Joyce, Kasprzak, Labrecque, Layton, Lindahl, Lovett, MacDougall, Mack, Murphy, Nass, Nickerson, Pendleton, Pinkham WD, Snowe-Mello, Stedman, Taylor, Tobin, Treadwell, True, Underwood, Vedral, Waterhouse, Winn, Winsor.

	ABSENT - Bragdon, Dutremble, Joyner, Lemke, Marvin, Ott, Tuttle, Watson, Winglass.

	Yes, 102; No, 40; Absent, 9; Excused, 0.

	102 having voted in the affirmative and 40 voted in the negative, with 9 being absent, the Majority Ought to Pass Report was ACCEPTED.

	The Resolution was READ ONCE.

	Under suspension of the rules the Resolution was given its SECOND READING without REFERENCE to the Committee on Bills in the Second Reading.

	Under further suspension of the rules the Resolution was PASSED TO BE ENGROSSED and sent up for concurrence.

_________________________________



	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.

_________________________________



	Majority Report of the Committee on LABOR reporting Ought to Pass as Amended by Committee Amendment "A" (S-518) on Bill "An Act to Limit Mandatory Overtime"

(S.P. 789) (L.D. 2116� XE "L.D. 2116" �)

	Signed:

	Senators:

		CATHCART of Penobscot

		TREAT of Kennebec

	Representatives:

		Hatch of Skowhegan 

		Bolduc of Auburn 

		Clark of Millinocket 

		Rines of Wiscasset 

		Stanley of Medway 

		Samson of Jay 

	Minority Report of the same Committee reporting Ought Not to Pass on same Bill.

	Signed:

	Senator:

		MILLS of Somerset

	Representatives:

		Pendleton of Scarborough 

		Joyce of Biddeford 

		Layton of Cherryfield 

		Treadwell of Carmel 

	Came from the Senate with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-518) AS AMENDED BY SENATE AMENDMENT "B" (S-627) thereto.

	READ.

	Representative Hatch of Skowhegan moved that the House ACCEPT the Majority Ought to Pass as Amended Report.

	Representative Donnelly of Presque Isle REQUESTED a division on the motion to ACCEPT the Majority Ought to Pass as Amended Report.

	The SPEAKER:  The Chair recognizes the Representative from Carmel, Representative Treadwell.

	Representative TREADWELL� XE "TREADWELL:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  This bill was brought to the Labor Committee because one company was doing some things that were in everybody's mind were not proper.  The Poland Springs Bottling Company was requiring some of their employees to work excessive amounts of overtime.  The discussion in committee, some comments that were made, number one, they could have solved their problem with their collective bargaining agreement.  I guess since this bill was submitted, as a matter a fact, there is no longer a problem with mandatory overtime with that company.  I don't think that we had any convincing arguments that there was another problem any place in the State of Maine.  There are companies that do require mandatory overtime, but not to the extent that it would be dangerous or hazardous.  It may be an inconvenience at times, but we have to allow the companies of the state, I believe, an opportunity to require their workers to come in, maybe against their will at times, during shut downs of mills and emergencies.  I realize there is a whole list of exceptions to this law.  As a matter of fact, there are so many exceptions it is going to be very difficult to pick out the people who are actually affected by the law.  It is going to be a nightmare for the Department of Labor to try and manage this thing, as a matter of fact.  I don't think that it is a necessary bill.  I really don't see the necessity of it.  I would hope that you would vote Ought Not to Pass.

	The SPEAKER:  The Chair recognizes the Representative from Skowhegan, Representative Hatch.

	Representative HATCH� XE "HATCH:Remarks" �:  Madam Speaker, Men and Women of the House.  This bill did indeed come to us late.  It came to us because there was a problem at one facility.  There has been a lot of talk about collective bargaining.  Apparently the system didn't work.  All over the state there are times when people have to work a lot of overtime.  It comes to mind in the blueberry barrens, potato crops and agricultural things.  Those are all exempted out of this bill.  After talking with the Labor Department, I became even more impressed that we needed some type of law on the books.  As recently as last Friday, this was amended even more to allow employers who need to work people on a mandatory overtime basis, for whatever reason, emergencies or whatever, to take and petition the Commissioner of Labor for a variance.  There is a process that they can use.  What happens when someone has to work this many hours of mandatory overtime?  For the life of me, I can honestly say that I can't even imagine.  I do know that when people work in excess of what they have to.  For instance, last week, with us all down here 12 or 14 hours, I think I was just about at my limit.  In the factory setting, if you are forced to work overtime, what happens?  You don't have the option of cutting off at 9:00 on a Friday night and going home and just crashing for the weekend.

	We did a lot of talking this session about workers' comp costs.  I can tell you that this is one of those things that would definitely add to workers' comp costs, working people too many hours overtime.  If somebody who is young and 20 or 25 wants to work 150 hours and week and they have a chance to do so, then go for it.  To me, if you volunteer, that is one thing.  If you are forced to work mandatory overtime, that is another.  I recently received an article about the Chinese and their overtime.  We all throw a fit when we hear about that.  Working for 87 cents an hour and being forced to work 12 or 14 hour days.  Here, right in our own back yard, because something is 96 hours over a three week period, suddenly, why can't they?  There is enough flexibility in this particular law to allow every manufacturer out there some way to access around this law, if they have to.  It will give our Labor Department some good facts and figures on those industries that maybe should employ more people instead of working people so many hours.  I would ask for your support on this.  I think the time has come.

	When the laws changed and afforded us a 40 hour work week, at the time they thought that that was great.  This mandatory overtime is at 96 hours.  I think it should be much lower than that over a three week period, maybe even just 10 hours over that.  This is a family values law.  It gives somebody out there that doesn't dare to say, I don't want to work because I will lose my job, a chance to do so.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Buxton, Representative Vedral.

	Representative VEDRAL� XE "VEDRAL:Remarks" �:  Madam Speaker, May I pose a question through the Chair?

	The SPEAKER:  The Representative may pose his question.

	Representative VEDRAL� XE "VEDRAL:Remarks" �:  Madam Speaker, Men and Women of the House.  My question is, if this act were to pass, would it apply to legislators and legislative staff?

	The SPEAKER:  The Representative from Buxton, Representative Vedral has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Skowhegan, Representative Hatch.

	Representative HATCH� XE "HATCH:Remarks" �:  Madam Speaker, Men and Women of the House.  As far as I can recall, we very seldom work in excess of 96 hours mandatory overtime.  If we do, we are our own bosses.  You can always voluntarily leave.  I would say absolutely yes and no.

	The SPEAKER:  The Chair recognizes the Representative from Winslow, Representative Vigue.

	Representative VIGUE� XE "VIGUE:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  I have a letter here from J & S Oil Company.  It deals with one company.  That is exactly the point that I want to come back to.  We are passing legislation for one problem that is going to affect every business in the State of Maine.  It is going to be harmful to the creation of additional businesses.  Here is what he says, there are exceptions made, but they are unclear and open to misinterpretation.  This is kind of a law that was trying to chase a problem.  We have one situation with a bottling company that misused the overtime situation and then it brings about legislation that is going to affect every company in the State of Maine.  Anytime we come up with legislation that deals with one particular issue, I think requires additional work so that we do not restrict and harm the creation of jobs.  Ladies and gentlemen, I will oppose the pending motion and I ask you to oppose the pending motion.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Jay, Representative Samson.

	Representative SAMSON� XE "SAMSON:Remarks" �:  Madam Speaker, Men and Women of the House.  I stand and support LD 2116, an Ought to Pass report.  This bill has been amended from its original version.  The original version of the bill was to limit mandatory overtime to 32 hours a week.  Because we had some testimony that in some instances where there is shut downs in certain places, workers are required to work overtime.  The bill is amended so that it would spread it out over a three week period, which is 96 hours.  It is interesting for me to note that my great grandfather at the turn of the century fought for the 40 hour day.  His slogan used to be, "8 hours for work, 8 hours for rest and 8 hours for what we will."  I am not sure what the slogan is for a 72 hour week or a 96 hour overtime over a three week period.  You have to remember that this is mandatory overtime.  This does not prevent anyone from volunteering to work.

	I think it is degrading to the workers of the State of Maine that when their employer needs them to work in a shut down situation that they don't volunteer.  I work in an industry where I work a lot of overtime.  During the committee I reported at one time I worked six months at seven days a week and 12 hours a day.  It was not very good for my family life.  It was not very good for my health and it was not good for the safety of my co-workers.  This is also a safety issue as well as a family issue.  I will put it plainly.  A lot of us complain about the time we put here in the Legislature and it is far less than 96 hours of overtime.  You have to remember that any of us can walk out of here and some of us do in the late hours of the evening.  Work here is easy compared to some of the work that is done in some of the situations here in the State of Maine.  I think a guy that is my age working in 100 degree heat on a paving machine that is forced to have to work 16 hours a day or in some pit somewhere where the gases sometimes are overcoming.  I ask you to please vote Ought to Pass on this.

	The SPEAKER:  The Chair recognizes the Representative from Scarborough, Representative Pendleton.

	Representative PENDLETON� XE "PENDLETON:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  This bill came before us because of one firm and one firm only.  That one firm was a unionized firm.  The people and the employees that came in to speak, I don't think had gone through their grievance procedure at all.  We must recognize and as of right now there is no law prohibiting mandatory overtime.  There is no law.  Understand that.  This bill is so vague as to how to address it, I see the employers having some real problems with it in this state.  Representative Samson can talk about working mandatory overtime.  I worked as an unemployment manager in the Bangor office during the early '70s when we had 8,000 to 10,000 claims.  I can tell you, I was living in Augusta.  I started my day at 8 in the morning and I finished my day at 11 in Bangor every night and drove home and went back the next day.  I did it for six weeks because we didn't have help.  It happens all the time.  It can happen in state government work and it can happen in private industry.  There are certain times.  We shouldn't be setting up artificial barriers to stop this type of thing, especially if you get a unionized plant and that is what this was.  They ought to have their own remedy within the organization to be able to address long hours of work.  If they can't, then they have a pretty poor organization.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Poland, Representative Snowe-Mello.

	Representative SNOWE-MELLO� XE "MELLO:Remarks" �:  Madam Speaker, Men and Women of the House.  I don't serve on this committee, but I have been sort of following this bill.  Poland Spring is in my district, obviously.  I am going to give another example.  General Electric in Auburn, where my husband works, quite often gets emergency orders in.  They have to get those orders out.  This is a matter of good business.  Supplying your customers with their orders.  They have to meet deadlines.  If we didn't have mandatory overtime, I am going to tell you something.  The workers at GE are hard workers.  They do a good job.  If they didn't have mandatory overtime, they would take the time off.  They wouldn't be able to get enough workers to get the orders out.  If an employee really needs that day off and has good reason, they can get that time off.  Please, you are really not doing companies or even employees a favor by voting for this law.  Please, think, this is really important to Maine's businesses, not to vote for this law.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Penobscot, Representative Perkins.

	Representative PERKINS� XE "PERKINS:Remarks" �:  Madam Speaker, Men and Women of the House.  I just wanted to add a little different perspective to this.  I would like to respond to something the good Representative from Jay said about working the paper machines in 100 degree heat.  That is true.  It is still 100 degrees there, but the work stations the last time I went through the mills they have booths and if not air conditioned, they are certainly a lot better than the few years I worked there.  I put about three years in with paper machines in the Bucksport Mill.  My brother, along with my father and other brother, two of us worked on the machines and one of them retired after about 30 years in there.  I never heard anybody complain that we should pass a bill like this over here, not one.  I still represent many people in my seven towns that work at the Bucksport Mill.  I have never got one call saying that we, the state government, ought to pass a bill like this.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Gardiner, Representative Colwell.

	Representative COLWELL� XE "COLWELL:Remarks" �:  Madam Speaker, Men and Women of the House.  I would just like to point out a couple of facts about this bill.  Actually, I think we probably ought to take a closer look at it.  This only limits the mandatory overtime to 96 hours in three weeks.  That is roughly 32 hours a week.  That is still a 72 hour work week.  That is a lot of hours.  In no way does this bill limit any voluntary overtime.  In other words, if your company has a rush order and you want to work 100 hours or however many, you can still do that.  This only deals with mandatory overtime.  It deals with the provision of only allowing 96 hours of mandatory or forced overtime in three weeks.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Wiscasset, Representative Rines.

	Representative RINES� XE "RINES:Remarks" �:  Madam Speaker, Men and Women of the House.  I stand today to support the Majority Ought to Pass Report.  There are very many work places in this state, paper companies, shipyards, construction sites, restaurants, egg factories and bottling companies.  This very House has been the workplace for 151 of us these past few months.  We have the privilege of working in perhaps the best working environment in the state and yet it has not always been easy for us.  The bill before us, on average, allows an employer to work an employee 72 hours a week forever, 12 hours a day and 6 days a week.  There are those who say that is not enough.  Just last week we, the employees of the 118th Legislature worked 5 - 12 hour days.  That is a little more than 60 hours a week.  We felt the strain.  I support the Majority Ought to Pass Report that holds the mandatory work week to 72 hours.  On Monday of last week after 11 hours of work, I stood on the floor of the House and made a motion to adjourn.  I was encouraged that 61 of my colleagues choose to support that motion.  We knew then that 12 hours a day was enough.  That roll call vote also showed there were 24 of our colleagues who were absent, which is why this bill is needed.  Had those 24 Representative been employed somewhere else, they might very well be unemployed today.  I hope all those who realized last week that 12 hours a day was enough will join us on the Majority Ought to Pass Report and speak up for all the working men and women of the state as we did for ourselves last week.  Thank you Madam Speaker.

	The SPEAKER:  The Chair recognizes the Representative from Buxton, Representative Vedral.

	Representative VEDRAL� XE "VEDRAL:Remarks" �:  Madam Speaker, Men and Women of the House.  I had asked a question earlier and don't know that I got quite the right answer.  I did take a look at the bill and found possibly the answer for myself and with the leave of the House, I would like to read one short paragraph from the bill.  It does list some exemptions and one of the exemptions is that the employees who perform essential services for the public and for our purposes this paragraph essential services for the public means those services that are basic or indispensable and are provided to the public as a whole including, but not limited to, utility service, snowplowing, road maintenance and telecommunications service.  I am still wondering if this does include our legislative staff that is often required to work such long hours for many weeks in a row.  I would appreciate any further clarification on that.

	The SPEAKER:  The Representative from Buxton, Representative Vedral has posed a question through the Chair to anyone who may care to respond.

	The Chair recognizes the Representative from Hartland, Representative Stedman.

	Representative STEDMAN� XE "STEDMAN:Remarks" �:  Madam Speaker, May I pose a question through the Chair?

	The SPEAKER:  The Representative may pose his question.

	Representative STEDMAN� XE "STEDMAN:Remarks" �:  Madam Speaker, Men and Women of the House.  Are we voting on the Ought to Pass as Amended by Senate Amendment (518) and also amended by Senate Amendment (627)?

	The SPEAKER:  The Chair would advise that we do not have Senate Amendment "B" before us at this point.  The pending motion is acceptance of the Majority Ought to Pass Report.  Then Committee Amendment "A" will be before us and then Senate Amendment "B" will be before us.  We will make a decision at that time as to which, if any, of those amendments they support.

	Representative STEDMAN� XE "STEDMAN:Remarks" �:  Madam Speaker, May I pose another question through the Chair?

	The SPEAKER:  The Representative may pose his question.

	Representative STEDMAN� XE "STEDMAN:Remarks" �:  Madam Speaker, Men and Women of the House.  The Representative from Buxton just made a comment concerning some items in the bill, could someone tell me who is in and who is out on this whole bill?

	The SPEAKER:  The Representative from Hartland, Representative Stedman has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Skowhegan, Representative Hatch.

	Representative HATCH� XE "HATCH:Remarks" �:  Madam Speaker, Men and Women of the House.  I will try to clarify as best I can and I really did not have the intention of being smart in my last remarks.  I would think, first of all, to the good Representative from Buxton that, first of all, that our legislative people would be covered under this bill in that they would probably be considered as being needful workers in the final days of the Legislature.  They probably would have an exemption under that. As far as what's in and what's out, I hope that you will vote for the report so that we can amend it with both amendments, the Committee Amendment and the Senate Amendment.  It is our intention to do that and I hope that answers everyone's questions.

	The SPEAKER:  The Chair recognizes the Representative from Carmel, Representative Treadwell.

	Representative TREADWELL� XE "TREADWELL:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  I just wanted to see if you caught on that last time.  One other point that I'd like to make.  This bill is opposed by the National Federation of Independent Businesses, the Maine Chamber and Business Alliance and several other employer organizations.  They feel that this bill would put such a string around them that there are occasions when they wouldn't be able to get essential work completed and they are asking us also to reject this bill.

	The SPEAKER:  The Chair recognizes the Representative from Presque Isle, Representative Donnelly.

	Representative DONNELLY� XE "DONNELLY:Remarks" �:  Madam Speaker, May I pose a question through the Chair?

	The SPEAKER:  The Representative may pose his question.

	Representative DONNELLY� XE "DONNELLY:Remarks" �:  How many companies in this State require a mandatory overtime beyond 96 hours? 

		The SPEAKER:  The Representative from Presque Isle, Representative Donnelly has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Jay, Representative Samson.

	Representative SAMSON� XE "SAMSON:Remarks" �:  Madam Speaker, Men and Women of the House.  I believe currently any company can work an employee 24 hours a day, 7 days a week.

	The SPEAKER:  The Chair recognizes the Representative from Presque Isle, Representative Donnelly.

	Representative DONNELLY� XE "DONNELLY:Remarks" �:  Madam Speaker, May I pose a question through the Chair?

	The SPEAKER:  The Representative may pose his question.

	Representative DONNELLY� XE "DONNELLY:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  To anyone on the Labor Committee, during the committee's deliberations we've had one instance pointed out on the floor of a particular company and it has been said that they've since corrected in negotiations.  How many other companies have actually violated this rule that we're talking about?

	The SPEAKER:  The Representative from Presque Isle, Representative Donnelly has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Skowhegan, Representative Hatch.

	Representative HATCH� XE "HATCH:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  I don't know as we ever really asked that question and got a definitive answer, but I do know that there was a company here a couple of years ago that we went around and around on that was working workers in excess of 120 hours a week in six days.

	The SPEAKER:  The Chair recognizes the Representative from Carmel, Representative Treadwell.

	Representative TREADWELL� XE "TREADWELL:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  The answer to the Representative from Presque Isle, there were no other employees or employees from any other organization that were there to testify about mandatory overtime.

	The Chair ordered a division on the motion to ACCEPT the Majority Ought to Pass as Amended Report.

	Representative Saxl of Portland REQUESTED a roll call on the motion to ACCEPT the Majority Ought to Pass as Amended Report.

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER:  A roll call has been ordered.  The pending question before the House is acceptance of the Majority Ought to Pass as Amended Report.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL� XE "ROLL CALLS:Roll Call No. 539 (L.D. 2116)" � NO. 539

	YEA - Ahearne, Bagley, Baker, Berry RL, Bolduc, Bouffard, Brennan, Brooks, Bryant, Bull, Bunker, Carleton, Chartrand, Chizmar, Clark, Colwell, Cowger, Davidson, Desmond, Driscoll, Dunlap, Etnier, Farnsworth, Fisher, Frechette, Fuller, Gagne, Gagnon, Gamache, Gerry, Goodwin, Hatch, Jabar, Jones KW, Jones SL, Kane, Kerr, Kontos, LaVerdiere, Lemaire, Mailhot, McKee, Mitchell JE, Morgan, Muse, O'Neal, O'Neil, Paul, Perry, Pieh, Powers, Quint, Richard, Rines, Rowe, Samson, Sanborn, Saxl JW, Saxl MV, Shannon, Shiah, Sirois, Skoglund, Stanley, Stevens, Tessier, Thompson, Townsend, Tripp, Usher, Volenik, Watson, Wheeler GJ, Winn, Wright, Madam Speaker.

	NAY - Barth, Belanger DJ, Belanger IG, Berry DP, Bigl, Bodwell, Bruno, Buck, Bumps, Cameron, Campbell, Chick, Cianchette, Clukey, Cross, Dexter, Donnelly, Fisk, Foster, Gieringer, Gooley, Honey, Jones SA, Joy, Joyce, Kneeland, Labrecque, Lane, Layton, Lemont, Lindahl, Lovett, MacDougall, Mack, Madore, Marvin, Mayo, McAlevey, McElroy, Meres, Murphy, Nass, Nickerson, O'Brien, Ott, Peavey, Pendleton, Perkins, Pinkham RG, Pinkham WD, Plowman, Poulin, Povich, Savage, Snowe-Mello, Spear, Stedman, Taylor, Tobin, Treadwell, True, Underwood, Vedral, Vigue, Waterhouse, Wheeler EM, Winglass, Winsor.

	ABSENT - Bragdon, Dutremble, Green, Joyner, Kasprzak, Lemke, Tuttle.

	Yes, 76; No, 68; Absent, 7; Excused, 0.

	76 having voted in the affirmative and 68 voted in the negative, with 7 being absent, the Majority Ought to Pass as Amended Report was ACCEPTED.

	The Bill was READ ONCE.  Committee Amendment "A" (S-518) was READ by the Clerk.

	Senate Amendment "B" (S-627) to Committee Amendment "A" (S-518) was READ by the Clerk.

	The SPEAKER:  The Chair recognizes the Representative from Presque Isle, Representative Donnelly.

	Representative DONNELLY� XE "DONNELLY:Remarks" �:  Madam Speaker, Men and Women of the House.  The debate had many good points in it and I know how the vote went.  What Senate Amendment "B" does is it strikes out a section in the law which affects our agricultural exemptions.  It goes right to the heart of seasonal work forces.  My constituents who work long hours at harvest to get a perishable crop to market.  It is seasonal work as described in Senate Amendment "B."  There is a procedure in here to go for an emergency waiver for the hundreds of farmers in the State of Maine.  There is a procedure in here that will make what most people will say is a difficult lifestyle even harder.  This is not going to help the biggest cash producer in the state to continue to do so.  This is not going to help get blueberries to market, potatoes and apples.  This is not going to help.  Lobster fisherman at the end of season trying to play catch up.  This amendment will make it a lot more difficult for Maine to continue to participate as a major agricultural state.  I request the yeas and nays be taken when we vote on this Madam Speaker.  I request that you support the Indefinite Postponement of this amendment.  Thank you.

	Representative Donnelly of Presque Isle moved that Senate Amendment "B" (S-627) to Committee Amendment "A" (S-518) be INDEFINITELY POSTPONED.

	The same Representative REQUESTED a roll call on the motion to INDEFINITELY POSTPONE Senate Amendment "B" (S-627) to Committee Amendment "A" (S-518).

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER:  The Chair recognizes the Representative from Wiscasset, Representative Rines.

	Representative RINES� XE "RINES:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  I have Senate Amendment "B" in front of me and according to the summary the very first sentence this amendment excludes employees of seasonal employers from the limitations on mandatory overtime and I encourage the defeat of the present motion.

	The SPEAKER:  The Chair recognizes the Representative from Presque Isle, Representative Donnelly.

	Representative DONNELLY� XE "DONNELLY:Remarks" �:  Madam Speaker, Men and Women of the House.  Perhaps I'm confused.  As it says in section E, Senate Amendment "B" with a filing number of (S-627) for those of you who are meticulous in filing your amendments and want to read along, I apologize for reading into the record.  "Employees of a seasonal employer for the purposes of this paragraph, a seasonal employer is an employer in an industry that operates regularly reoccurring period or periods of less than 26 weeks in a calendar."  It states, it goes further to say that there's an emergency waiver that could be granted, it does not exempt them.  The Commissioner shall establish the duration of a waiver not to exceed three weeks.  So they'd have to go back every three weeks if their season of harvest is longer than three weeks.  It does not, anywhere in the amendment that I can see and I invite the opportunity to be corrected as I know I will be if I'm just missing something.  But as I read this, it does not allow what the Representative from Wiscasset, just declared.  Although I did read the section he said in the summary, but I do not see the statute which is being proposed here that says that.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Skowhegan, Representative Hatch.

	Representative HATCH� XE "HATCH:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  If you read that through it says, excludes, it does not say includes.  Agricultural workers have always been exempt, seasonal workers, and they're still exempt under this mandatory overtime bill.  Thank you.

	The SPEAKER:  A roll call has been ordered.  The pending question before the House is Indefinite Postponement of Senate Amendment "B" (S-627) to Committee Amendment "A" (S-518).  All those in favor will vote yes, those opposed will vote no.

ROLL CALL� XE "ROLL CALLS:Roll Call No. 540 (L.D. 2116)" � NO. 540

	YEA - Barth, Bigl, Buck, Dexter, Fisk, Foster, Fuller, Joy, Lane, Layton, Pendleton, Pinkham WD, Treadwell, Waterhouse, Wheeler EM, Winsor.

	NAY - Ahearne, Bagley, Baker, Belanger DJ, Belanger IG, Berry DP, Berry RL, Bodwell, Bolduc, Bouffard, Brennan, Brooks, Bruno, Bryant, Bull, Bumps, Bunker, Cameron, Campbell, Carleton, Chartrand, Chick, Chizmar, Cianchette, Clark, Clukey, Colwell, Cowger, Cross, Davidson, Desmond, Donnelly, Driscoll, Dunlap, Etnier, Farnsworth, Fisher, Frechette, Gagne, Gagnon, Gamache, Gerry, Gieringer, Goodwin, Gooley, Green, Hatch, Honey, Jabar, Jones KW, Jones SL, Jones SA, Joyce, Kane, Kerr, Kneeland, Kontos, Labrecque, LaVerdiere, Lemaire, Lemont, Lindahl, Lovett, MacDougall, Mack, Madore, Mailhot, Marvin, Mayo, McAlevey, McElroy, McKee, Meres, Mitchell JE, Morgan, Murphy, Muse, Nass, Nickerson, O'Brien, O'Neal, O'Neil, Ott, Paul, Peavey, Perkins, Perry, Pieh, Pinkham RG, Plowman, Poulin, Povich, Powers, Quint, Richard, Rines, Rowe, Samson, Sanborn, Savage, Saxl JW, Saxl MV, Shannon, Shiah, Sirois, Skoglund, Snowe-Mello, Spear, Stanley, Stedman, Stevens, Taylor, Tessier, Thompson, Tobin, Townsend, Tripp, True, Underwood, Usher, Vedral, Vigue, Volenik, Watson, Wheeler GJ, Winglass, Wright, Madam Speaker.

	ABSENT - Bragdon, Dutremble, Joyner, Kasprzak, Lemke, Tuttle, Winn.

	Yes, 16; No, 128; Absent, 7; Excused, 0.

	16 having voted in the affirmative and 128 voted in the negative, with 7 being absent, the motion to INDEFINITELY POSTPONE Senate Amendment "B" (S-627) to Committee Amendment "A" (S-518) FAILED.

	Subsequently, Senate Amendment "B" (S-627) to Committee Amendment "A" (S-518) was ADOPTED.

	Committee Amendment "A" (S-518) as Amended by Senate Amendment "B" (S-627) thereto was ADOPTED.

	Under suspension of the rules the Bill was given its SECOND READING without REFERENCE to the Committee on Bills in the Second Reading.

	Under further suspension of the rules the Bill was PASSED TO BE ENGROSSED as Amended by Committee Amendment "A" (S-518) as Amended by Senate Amendment "B" (S-627) thereto in concurrence.

_________________________________



	Majority Report of the Committee on NATURAL RESOURCES reporting Ought Not to Pass on Bill "An Act to Allow the Department of Environmental Protection to Process an Application by the Ivan Davis Family for a Hydropower Project at an Existing Dam on the St. George River"

(S.P. 849) (L.D. 2262� XE "L.D. 2262" �)

	Signed:

	Senators:

		TREAT of Kennebec

		BUTLAND of Cumberland

	Representatives:

		Rowe of Portland 

		Shiah of Bowdoinham 

		Bull of Freeport 

		Cowger of Hallowell 

		Bryant of Dixfield 

		Meres of Norridgewock 

	Minority Report of the same Committee reporting Ought to Pass on same Bill.

	Signed:

	Senator:

		NUTTING of Androscoggin

	Representatives:

		McKEE of Wayne 

		Dexter of Kingfield 

		Nickerson of Turner 

		Foster of Gray 

	Came from the Senate with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED. 

	READ.

	Representative Rowe of Portland moved that the House ACCEPT the Majority Ought Not to Pass Report.

	Representative Dexter of Kingfield REQUESTED a division on the motion to ACCEPT the Majority Ought Not to Pass Report.

	The SPEAKER:  The Chair recognizes the Representative from Portland, Representative Rowe.

	Representative ROWE� XE "ROWE:Remarks" �:  Madam Speaker, Men and Women of the House.  I just want to take a couple of minutes or even maybe a minute to explain this bill.  LD 2263 is a bill that came in very late in the session, it seeks to establish a private and special law for a single individual.  The bill proposes by law to direct the Department of Environmental Protection to process an application again by a single individual for a permit to develop a hydropower project for a dam on the St. George River in Liberty.  The bill proposes to direct the Department of Environmental Protection to reclassify the river from a AA to an A river so that this permit might be approved.  The river is not classified as an A.  It's classified as a AA and the Department is presently in the process of reviewing the classification of the St. George.  The Legislature did pass a law for this individual back in 1991 and allowed the individual, it approved an application to construct a dam and the reason it did that is because after the application had initially been submitted there was a reclassification to AA.  So some legislator put a bill in and this Legislature did approve it and did authorize this individual to construct a dam.  But I should mention, in that special and private law, it was made very clear and I'd like to read from that law that the application included no proposals for development or redevelopment of hydroelectric generating or hydromechanical facilities.  So it was very clear back in 1991 when the Legislature passed this special law that there would be no hydroelectric facility constructed on that dam and we have today someone coming in asking that that be changed.

	This individual, Mr. Davis, is a fine person.  I have no reason to believe otherwise.  He owns a dam on the St. George River.  He wants to connect a pipe to divert water from an impoundment behind the dam to a hydroelectric turbine.  As long as the river is a AA, he can't do that.  He wants a special exception.  He wants us to direct the Department to change the law for this particular individual.  I think it's bad public policy, it's bypassing an established process.  We heard a lot of testimony from other individuals and from other groups that this would be the wrong thing to do that with respect to the river that it could affect the water flow, the volumes and the temperature during seasonal low conditions.  It could change the natural character of the stream.  For all these reasons, I believe this would set a very bad precedent to pass this and I would strongly encourage you to support the pending Ought Not to Pass motion.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Wayne, Representative McKee.

	Representative MCKEE� XE "MCKEE:Remarks" �:  Madam Speaker, Men and Women of the House.  I just want to say that I also support Ought Not to Pass although I am on the Ought to Pass report.  I missed most of the hearing and misunderstood the classification part of the river.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Kingfield, Representative Dexter.

	Representative DEXTER� XE "DEXTER:Remarks" �:  Madam Speaker, Men and Women of the House.  In the first place, this river shouldn't even be classified as AA.  It doesn't fit the classification and because 30 or 40 people sent a notice in that's how it happened.  Now I happened to think that we're the people's court here and when we get to the point where we can't listen to one individual there's something wrong.  It's not going to do a bit of harm.  He's still going to have to go through all the hoops.  I just don't see what all the fuss is about.  Once again, I'm proud to be part of the people's court and I hope you will join me and Madam Speaker I ask for a roll call.

	Representative DEXTER of Kingfield REQUESTED a roll call on the motion to ACCEPT the Majority Ought Not to Pass Report.

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER:  The Chair recognizes the Representative from Gray, Representative Foster.

	Representative FOSTER� XE "FOSTER:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  This particular section of river over in Liberty has had four or five mills on it in the past.  There are four or five dams that have already been breached.  The stream is lined with iron and metal from those mills and certainly it doesn't meet the qualifications to classify this stream as AA.  I understand that the DEP is supposedly in the business of reclassifying rivers and supposedly were supposed to come out with some information this year, but haven't done so.  This gentleman is 89 years old and all he is asking in this bill is for the DEP to at least process his application.  That really is not to much to ask.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Freeport, Representative Bull.

	Representative BULL� XE "BULL:Remarks" �:  Madam Speaker, Men and Women of the House.  Very quickly.  Yes, this is an issue about reclassifying the river.  The problem is is as the good Representative from Portland mentioned, there's already a process going through the Board of Environmental Protection about possibly reclassifying this section of the river and I do not feel that I am comfortable sitting here in Augusta to make a decision on a section of river on the St. George in Liberty, Maine, without going there and walking that section of the river and seeing what it is.  Maybe it is proper to reclassify this river, but that is for the Board of Environmental Protection to make a recommendation on.  They're doing that at this point.  This bill circumvents that process.  I urge you to please support the Majority Ought Not to Pass.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Bridgton, Representative Waterhouse.

	Representative WATERHOUSE� XE "WATERHOUSE:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  I wasn't going to speak on this, but this issue really irked me because for years I've heard different groups, especially environmental groups, talk against nuclear power, talk about burning fossil fuels to produce energy and the argument was back when we were discussing Maine Yankee years ago and we had all the referendum, but we have enough hydropower in this state so we can produce electricity and provide power without doing all these other things that impact the environment adversely.  Yet when we have a proposal such as this to produce clean electricity through hydropower, we get fierce opposition.  I just can't understand it.  Could somebody on the committee or somebody in the House please explain to me how we can have our cake and eat it too when it comes to these proposals?

	The SPEAKER:  The Chair recognizes the Representative from Portland, Representative Rowe.

	Representative ROWE� XE "ROWE:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  Just to respond.  This individual wants to generate some electricity for a barrel stay mill which is there currently and there was no economic analysis.  I'm not sure if he wants to do it because it's a dream or if he wants to do it because he thinks it might be economically feasible.  But what I will say is he's diverting the flow of a main river that's classified as a AA river and under that classification one cannot construct hydroelectric projects.  Now if the river is reclassified and it very well may be reclassified in June, that's when the door closes on the testimony with respect to reclassifying the river.  Then he will be able to do this.  I think he can wait a couple more months and let the Board and the Department go through the process just as any other citizen would and find out what the conclusion will be and what the determination will be.  I'm not against hydroelectric power by any means, but I am against circumventing a process for a single individual for no good reason.  Thank you.

	The SPEAKER:  A roll call has been ordered.  The pending question before the House is acceptance of the Majority Ought Not to Pass Report.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL� XE "ROLL CALLS:Roll Call No. 541 (L.D. 2262)" � NO. 541

	YEA - Bagley, Baker, Berry RL, Bigl, Bolduc, Bouffard, Brennan, Brooks, Bruno, Bryant, Bull, Bumps, Bunker, Cameron, Chartrand, Chizmar, Cianchette, Colwell, Cowger, Davidson, Desmond, Driscoll, Dunlap, Etnier, Farnsworth, Fisher, Fisk, Frechette, Fuller, Gagne, Gagnon, Gamache, Gieringer, Green, Hatch, Honey, Jabar, Jones SL, Kane, Kerr, Kontos, Labrecque, Lane, LaVerdiere, Lemaire, Lindahl, Madore, Mailhot, McKee, Meres, Mitchell JE, Morgan, Muse, O'Brien, O'Neal, O'Neil, Perkins, Perry, Poulin, Povich, Powers, Quint, Richard, Rines, Rowe, Samson, Sanborn, Savage, Saxl JW, Saxl MV, Shannon, Shiah, Sirois, Skoglund, Spear, Stanley, Stevens, Tessier, Thompson, Townsend, Tripp, Usher, Volenik, Watson, Winglass, Winn, Wright, Madam Speaker.

	NAY - Ahearne, Barth, Belanger DJ, Belanger IG, Berry DP, Bodwell, Buck, Campbell, Carleton, Chick, Clark, Clukey, Cross, Dexter, Donnelly, Foster, Gerry, Goodwin, Gooley, Jones SA, Joy, Joyce, Kneeland, Layton, Lemont, Lovett, MacDougall, Mack, Marvin, Mayo, McAlevey, McElroy, Murphy, Nass, Nickerson, Ott, Paul, Peavey, Pendleton, Pieh, Pinkham RG, Pinkham WD, Plowman, Snowe-Mello, Stedman, Taylor, Tobin, Treadwell, True, Underwood, Vedral, Vigue, Waterhouse, Wheeler EM, Wheeler GJ, Winsor.

	ABSENT - Bragdon, Dutremble, Jones KW, Joyner, Kasprzak, Lemke, Tuttle.

	Yes, 88; No, 56; Absent, 7; Excused, 0.

	88 having voted in the affirmative and 56 voted in the negative, with 7 being absent, the Majority Ought Not to Pass Report was ACCEPTED in concurrence.

_________________________________



	Ten Members of the Committee on STATE AND LOCAL GOVERNMENT report in Report "A" Ought to Pass as Amended by Committee Amendment "A" (S-624) on Bill "An Act Creating the InforME Public Information Act to Ensure Access to Electronic Public Records"

(S.P. 785) (L.D. 2112� XE "L.D. 2112" �)

	Signed:

	Senators:

		NUTTING of Androscoggin

		GOLDTHWAIT of Hancock

	Representatives:

		Ahearne of Madawaska 

		Lemke of Westbrook 

		Dutremble of Biddeford 

		Bagley of Machias 

		Gieringer of Portland 

		Sanborn of Alton 

		Bumps of China 

		Fisk of Falmouth 

	Two Members of the same Committee report in Report "B" Ought Not to Pass on same Bill.

	Signed:

	Senator:

		LIBBY of York

	Representative:

		Kasprzak of Newport 

	One member of the same Committee reports in Report "C" Ought to Pass as Amended by Committee Amendment "B" (S-625) on same Bill.

	Signed:

	Representative:

		Gerry of Auburn 

	Came from the Senate with Report "A" OUGHT TO PASS AS AMENDED READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-624).

	READ.

	Representative Ahearne of Madawaska moved that the House ACCEPT Report "A" Ought to Pass as Amended.

	The SPEAKER:  The Chair recognizes the Representative from Madawaska, Representative Ahearne.

	Representative AHEARNE� XE "AHEARNE:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  We worked on this, the State and Local Government Committee for a couple of weeks and InforME would be a self supporting electronic gateway available through the Internet that provides access to public information stored in an electronic form.  InforME will not require state funds to implement.  InforME will be managed via a public private partnership by contracting with a private network manager.  The network manager makes the investment in technology necessary to capture the data and make the information available to the public.  State agencies determine the nature and cost of the information that will be offered via InforME through individual contracts with a network manager known as service level agreements.  The network manager will make its profit by charging fees for premium services it develops.  Premium services are enhancement to information that is otherwise available through InforME for the statutory fee or at no charge.  A board of 15 and 2 non-voting will oversee the services offered by InforME and supervise the performance of the network manage.  Oversight will also provided through an annual audit of the system that may be expanded at the request of the Governor or the Legislative Council.  Additionally, the board will be required to report annually to the Legislature regarding the services provided through InforME and the associated fees.  Most of the information available through InforME will either be free of charge or available for the statutory prescribed fee.  Revenue streams for state agencies will remain intact as the network manager will collect any statutory fees and transmit to the appropriate agency.  Users who want to purchase the premium services will subscribe for those services directly with the network manager.  Any state agency may contract with the network manager to provide access to electronic public information.  The Legislative and Judicial branches, municipalities and non-profit member organizations may also choose to voluntarily participate.  The advantage to data custodians of participating in InforME is increased public access to electronic data and the standardized user friendly format without a substantial investment of resources.

	I just went over an overview of what this would mean, this pending legislation.  Because InforME would create a self sustaining public information network, but that would only benefit state agencies, but also the citizens and businesses of Maine.  The Main purpose of InforME is to provide an electronic gateway to public information.  It should be noted that this act is intended to enhance access to public information and not to restrict it by making it available in different or confusing formats or by placing exorbitant fees.

	There are some finer points I'd like to point out.  As I mentioned InforME will not require public funds.  What is confidential will remain confidential and what is free will remain free and really in my interest and my ultimate support if the network manager decides to offer premium services that members of the public or registered groups will have to pay for, those services and that fee will have to be reviewed by the Board of Oversight and finally reviewed to the committee of jurisdiction which is the State and Local Government committee.  If the fees seem to be exorbitant or too high the committee or even the Governor's board can reject them and they would have to review and decide if they wish to offer these services.  I believe this is a good bill.  There's a lot of work that went into it and I ask you to accept the Ought to Pass Report.

	The SPEAKER:  The Chair recognizes the Representative from China, Representative Bumps.

	Representative BUMPS� XE "BUMPS:Remarks" �:  Madam Speaker, Men and Women of the House.  The Representative from Madawaska has done a fine job giving you an overview of this piece of legislation.  It's a bit ironic that I stand before you this morning and ask also for your support.  My own computer at home when I turn it on and log on, I don't have a great deal of trouble accessing most web sites, but when I access the Legislature's home page I get this automatic message that says an error of type 3 has occurred and it logs me off automatically and so I hope that by going on to support this bill, as it's written, will allow for the creation of an electronic gateway that will allow citizens across this state and legislators included access to information that's public.

	To create the InforME system, this will ensure freedom to the state's public information.  Representative Ahearne has told you that what is free now and public now will remain free and public.  InforME will make this access as easy as possible by creating a single internet site to which individuals, businesses and other entities can turn to retrieve that information.  This system would be administered by a public private partnership that is self supporting, and this is the best part, which requires no General Fund appropriations.  Currently the hodge podge of state websites leaves increasing numbers of Maine citizens searching aimlessly for public information on the internet and it leaves department heads struggling to find staff time and funds to maintain all of these independent sites.  InforME will be supervised by a 17 member board to oversee the performance of the network manager.  The network manager will support this system with profits that are made on premium or enhanced services that aren't otherwise available.  The rates for these services will be approved by the board, furthermore, an annual audit and reports about premium services must be submitted annually to the Legislature.  Again, rest assured that all of the information that is currently public and free will remain public and free.  The network manager will simply organize improve and offer additional premium services at a charge.  You will hear, perhaps this morning, that this program provides for a state sanctioned monopoly.  I would submit that this program is no different than contracts that we award for other state services.  Like for instance the printing of bills and calendars for the legislative branch.  You might also hear that the board is not composed properly.  Again, I would suggest that even the creation and control of a governing board such as this one is a higher level of influence and scrutiny than other state contracts are afforded.  So I'd ask that you improve the state of information technology available to citizens and even legislators and go on to pass this report as amended.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Buxton, Representative Vedral.

	Representative VEDRAL� XE "VEDRAL:Remarks" �:  Madam Speaker, Men and Women of the House.  The Representative who last spoke had trouble with his computer and I want to assure you that has nothing to do with the Legislature's homepage, but it is a system configuration problem on his MacIntosh.  The InforME bill has laudable goals, but the wrong implementation.  I would like to share with you the reasons why and at the end of my speech I will tell you of some alternatives that make much more sense for the future of the State of Maine.

	First of all, the InforME bill does turn over state information to a monopoly.  It limits the rights of a department or agency to provide information to the public.  It limits competition in the market for value added data services.  It binds the Legislature without representation, without voting representation, on the oversight board.  If universal continuous access is the goal, then we have to evaluate why is universal access contingent upon paying a fee to gain this information.  So, only if you have the money will you have universal access.  What do these fees need to cover that will be charged?  First, they have to cover the Bureau of Information Systems staff that's required by this bill to participate.  It has to cover the cost to the agencies that are participating.  It has to cover the cost to the monopoly for implementing the program.  It has to cover the cost to the oversight board.  It has provide profit for this monopoly.  It has to provide extra costs for the system improvement of the monopoly.  That's built right into the bill that they have to continuously improve and that they will be paid for out of these fees.  It also must provide per diem and expenses for the voting members of the oversight board.  The voting members of the oversight board of the Secretary of State or designee, three agency heads, a representative of the University of Maine system, a representative of municipalities and most likely that will be the Maine Municipal Association.  A representative of the a non- profit citizen rights group, maybe that's the MSLU, a representative of the libraries, three representatives of users of the data, those are any big companies that uses data, director of the BIS, Bureau of Information Services in the executive branch or a designee, the State Librarian or designee, no where in that list of voting members is there any legislative representation, but the cost, per diem and expense cost will have to paid for those members as well.  So you can see there's quite a bit of cost that needs to be built into these fees thereby limiting the availability of information of persons who do not have the money that will be required for those value added services.  On top of this, a monopoly may retain all or part of a statutory fee charged for some of this information currently.  This is money that's typically used to support the operations of a department or an agency and will now be siphoned off to support that monopoly.

	The executive branch and semi-autonomist agencies will be legally bound by the decisions of the oversight board.  Even the Legislature is at risk of being legally bound.  The most often quoted example that I heard during the discussion of this bill is a lobbyist in a box product which provides legislative information for a fee to lobbyists.  Yet there's no legislative representation on this oversight board and the Legislature may be bound to support that effort.  Furthermore, we will be bound in future Legislatures from ever doing anything differently from what will be put in place by this bill because a contract will be signed and we'll be unable to pass legislation to void that contract in the future.  On top of this, I heard that there were some in the previous debate, that there was some opportunity for the committee of jurisdiction to review this, but right in the amendment that we're considering is part of this report there's an exemption from legislative review of major substantive rules so the committee will not have the opportunity to examine the rules.  And I must contend that the monopoly is subsidized.  It's not only through the financial guarantees of the oversight board, not through direct taxation, but through financial guarantees, but it's also subsidized through guaranteed access to basic government information.

	Now usually its monopoly position, this so-called network manager can control the timing of release of information to eliminate competition.  This network manager could time it so that they're advanced services information is disseminated before somebody else would receive the basic information to produce a similar product.  This has the effect of limiting competition and making sure that monopoly controls the information that others can provide.

	Now if the state concentrated on publishing basic information, then the individuals and business persons of this state would be able to analyze the information themselves or subscribe to a similar service in a competitive market.  This makes much more sense than trying to produce a final product through a monopoly.  General availability of state data is beginning to grow at a phenomenal rate.  New businesses are forming within the state creating high paying jobs that use the basic information to increase productivity, increase market penetration and provide added value to information for use by other businesses.  	Now what's a better solution to all this?  Fund a position to aid all executive branch agencies to move forward in the next century with an efficient and fairly accessible information network.  There's a solution that allows the departments to take responsibility for the information that they generate themselves, but provides the funding that's necessary in order to get their skill levels up so that they can bring this basic information forward.  An even better solution that I would propose is to promote this task as a university or technical college research project on new methods of data delivery.  We just had some debates about R & D.  Here's a terrific opportunity for an R & D project that would give us low cost delivery of public information it would form the basis for creation of Maine high tech information firms and would increase the skills and advance thinking of our future high tech workforce.  If you support R & D in our University System, if you believe in our universities and colleges as an incubator for high tech companies, if you believe in the competitive marketplace, please vote against this motion.

	The SPEAKER:  The Chair recognizes the Representative from Winterport, Representative Brooks.

	Representative BROOKS� XE "BROOKS:Remarks" �:  Madam Speaker, May I pose a question through the Chair?

	The SPEAKER:  The Representative may pose his question.

	Representative BROOKS� XE "BROOKS:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  My question to anyone who can answer is, whether or not the people who do sign up through the network manager as customers or whatever you may call them will be available to the public or whether that will be confidential?

	The SPEAKER:  The Representative from Winterport, Representative Brooks has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from China, Representative Bumps.

	Representative BUMPS� XE "BUMPS:Remarks" �:  Madam Speaker, Men and Women of the House.  I believe the Representative's question is, will the people who purchase premium services from the network manager, will a list of those customers be made public?  The answer to that is no.  However, the network manager is required to file an annual audit report with the board and the committee of oversight annually.  So if you're concerned about where the money comes from to support the system, that will be disclosed in the annual audit.  If you're concerned with who is purchasing the premium services and who isn't, that is a private sector privilege that the network manager would be extended as a company providing this service.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Winterport, Representative Brooks.

	Representative BROOKS� XE "BROOKS:Remarks" �: Madam Speaker, Ladies and Gentlemen of the House.  During the public hearing this issue was brought up and I brought it up a couple of times to some people.  I guess I am a little concerned, not so much about where the money is from, although I think that that might become an issue at some point and we may have a very, very large corporation that comes in and decides to become a customer of this or a member of the network, I'm not sure exactly how to describe them and put in significant amounts of money to access significant amounts of information and I'm not sure that maybe we might want to take a look at this if a very large corporation isn't putting in a lot of money and may be able to be in a position of control.  I guess I have a little bit an overriding concern and that is about the identity of the people who do sign up.  I think we are using information that comes from the State of Maine to feed into this network and this information is currently accessible to all of us if we want to go out and get that information.  Because we're using information provided by the state and because the private sector is going to make use of this to make money in premium services, I guess I would like to see that list become public.  And the reason that I say that is because I have a little bit of concern if one of the members of the network is out there doing research on Joe Brooks, and I'm not absolutely certain that this will happen or can happen but if someone is out there accessing great gobs of information just prior to an election time to try to find out anything they can about Joe Brooks, be it from any criminal record that he might have or any other information that might find its way into the system.  I guess I would like to know who those people are.  I know that part of the argument here against this would be that that information is not currently available if you walk into Motor Vehicle and ask some public information, they don’t always ask your name, they don't always ascertain who it is that's getting the information and the details.  However, now we actually are going to have a list because the network manager is going to have to maintain that list.  This was offered as a suggestion at the public hearing and I thought perhaps was dealt with by the Secretary of State in doing the process.  I know that the State Library Association came in and asked that information be maintained in a confidential way.  I'm a little disappointed that that wasn't dealt with and that it's not in this current legislation.  Therefore, I'm going to, I guess, have to vote against it.  Although, I think it's a wonderful step forward.  I think the information that's out there currently in the Maine Legislative System is good.  Sometimes when I log on, I automatically get logged off as well.  I get some kind of system error and I'm not familiar with what it means, but under this new system, I've been assured that that won't happen that this will be something that we can get if we pay the dollar to sign up as a premium subscriber.  But, I would love to be able to have my hands on those people who do subscribe.  I don't think that there's anything that particularly needs to be confidential if Bangor Hydro or MBNA or the Governor's Office or Joe Brooks signs up for this premium service.  Thank you Madam Speaker.  I would request the yeas and nays.

	Representative Brooks of Winterport REQUESTED a roll call on the motion to ACCEPT Report "A" Ought to Pass as Amended.

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER:  The Chair recognizes the Representative from Madawaska, Representative Ahearne.

	Representative AHEARNE� XE "AHEARNE:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  I understand the good Representative's concerns, but you can't restrict, we can not restrict what information that is available that is considered to be public documents and this also means in electronic form.  Now what is confidential will remain confidential and in terms of this issue about access to criminal records and so forth, that shouldn't just be brought up because of this bill.  That's something that the whole state government should look over.  The State Law Library no longer requires you to sign your name because of the issue of defaming that and of the six other states that have this, only 90 percent of what they offer is free and there's only a small percentage that someone will have to pay for.  So the concerns that somebody and why we shouldn't have somebody anyone or we should have a list of those who are trying to obtain this information that they should be public I think is not really necessarily needed because of the safeguards that are built within this bill.

	The SPEAKER:  A roll call has been ordered.  The pending question before the House is acceptance of Report "A" Ought to Pass as Amended.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL� XE "ROLL CALLS:Roll Call No. 542 (L.D. 2112)" � NO. 542

	YEA - Ahearne, Bagley, Belanger IG, Berry RL, Bigl, Bolduc, Bouffard, Brennan, Bryant, Bull, Bumps, Bunker, Cameron, Carleton, Chartrand, Chick, Chizmar, Cianchette, Clark, Clukey, Colwell, Cowger, Davidson, Desmond, Donnelly, Driscoll, Dunlap, Etnier, Farnsworth, Fisher, Fisk, Frechette, Fuller, Gagne, Gagnon, Gamache, Gerry, Gieringer, Gooley, Green, Hatch, Honey, Jabar, Jones SL, Kane, Kerr, Kneeland, Kontos, Labrecque, LaVerdiere, Lemaire, Lemke, Lemont, Lindahl, Lovett, Madore, Mailhot, Marvin, Mayo, McAlevey, McElroy, McKee, Meres, Mitchell JE, Muse, Nickerson, O'Brien, O'Neal, O'Neil, Ott, Paul, Peavey, Pendleton, Perkins, Perry, Pieh, Pinkham RG, Plowman, Poulin, Povich, Powers, Quint, Richard, Rines, Rowe, Samson, Sanborn, Savage, Saxl JW, Saxl MV, Shannon, Shiah, Sirois, Skoglund, Spear, Stanley, Stevens, Tessier, Thompson, Townsend, Tripp, True, Tuttle, Underwood, Usher, Vigue, Volenik, Watson, Wheeler EM, Wheeler GJ, Winglass, Winn, Wright, Madam Speaker.

	NAY - Baker, Barth, Belanger DJ, Berry DP, Bodwell, Brooks, Buck, Campbell, Dexter, Foster, Goodwin, Jones KW, Jones SA, Joy, Joyce, Kasprzak, Lane, Layton, MacDougall, Mack, Morgan, Murphy, Nass, Pinkham WD, Snowe-Mello, Stedman, Taylor, Tobin, Treadwell, Vedral, Waterhouse.

	ABSENT - Bragdon, Bruno, Cross, Dutremble, Joyner, Winsor.

	Yes, 114; No, 31; Absent, 6; Excused, 0.

	114 having voted in the affirmative and 31 voted in the negative, with 6 being absent, Report "A" Ought to Pass as Amended was ACCEPTED.

	The Bill was READ ONCE.  Committee Amendment "A" (S-624) was READ by the Clerk.

	Representative Gerry of Auburn PRESENTED House Amendment "A" (H-1093) to Committee Amendment "A" (S-624), which was READ by the Clerk.

	The SPEAKER:  The Chair recognizes the Representative from Auburn, Representative Gerry.

	Representative GERRY� XE "GERRY:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  I, too, agree that we did not have a whole lot of time to try to work on this bill.  It is a good bill to a certain degree to limit some of the foreseeable problems.  I came up with this House Amendment.  First of all, according to the committee report we just adopted, it does not provide for a legislative approval of the stuff.  What I am getting at is, the amendment provides that the network managers contract to be first approved by the Attorney General.  Because it deals with potential confidential information like this, the contract manager will be providing information concerning your driving record, according to law, to insurance companies as well as there is a part dealing with how we are going to pay for the service.  In order to get the premium service, you have to be a subscriber.  You have to pay a certain amount of money and then for each thing you access, you will be adjudged a fee.  There was nothing discussed on how the fees were going to be adjusted to your account, whether you will get a bill at the end of the month after you have paid your initial down payment or every time you access something on the web, if you will have transfer your credit card or checking account number.  For those two reasons and other confidential information that might be broadcast back and forth to subscribers of a certain level, I thought it would be wise that the Attorney General look over the contract and make sure that everything is kept intact.

	The second thing is there is a disclaimer in the bill that says that the network manager isn't responsible for any errors found in his material if somebody is surfing the web and they purchase these different things.  What my amendment will say is, okay with the disclaimer that he wants to put on it, but a state agency should not be held accountable for inaccuracy if he in his converting it over from one thing or another or enhancing it or manipulating it.  Another part of the bill that we heard was that for premium services, we had people from the public saying that they were afraid that they would not get access to the information.  It was discussed in committee about allowing free access to the different libraries.  It was suggested that when the commission comes back that it will discuss whether or not it is feasible to allow free service to the different libraries.  In my bill, it says that it will provide five slots of premium service to the libraries.  I figured that would not be too much of a drain on a web person to afford.  That way it would be guaranteed that if you don't have the money to pay for the premium services, you will get these premium services.  Premium services is what has been described before, was anything that comes across with a statutorial fee or something that is enhanced.  That means if the web master does something called a "Lobbyist in a box."  That is bill tracking and analysis and keeps track of amendments and committee hearings and such.  I want that to be able to be free to the libraries so that the librarians, if they want to help the public or even us legislators to do our constituent work or the people just keep up on things they can have access to that information.

	Same as, I felt that we, as a legislative body, should have 10 accounts of free premium services, no holds barred, so we can do our constituent work.  I didn't think that 10 was that much for the amount of constituent work that we do.  Same as if the Judiciary Department is going to be required to let out some of their information.  I felt that they should have a slot of free premium service.  Same as the person downstairs, let his office have the same privilege of free service.

	Also, you heard described by the good Representative from Buxton about the committee membership.  One of the two non-voting parts is a legislative person.  What my bill says is that one person appointed by the Legislative Council should act in our steed and vote on these matters, same as somebody from Judiciary.  They should be able to appoint somebody to look out for their best interest.

	Also, another thrust of my bill is, in the committee it was thrown open that the person who bid on the contract would have a five year contract.  I am not too sure about this for a starting program.  Right now, only six states have this type of arrangement with a network manager.  A couple more are looking into it.  What I prefer to look at is a three year contract with the first year to be probationary.  That way if there are any problems with either the network manager or with different things, it gives him fair ground to stand on and say that he has tried this and that and it is not working, can I address my contract?  That way he wouldn't be stuck in a five year contract.  Same as I want to see a provision to allow the state to cancel the contract at any time upon payment of a reasonable expenses that has occurred to the network manager.  That way if for any reason some legislation comes down, we are not stuck, like the good Representative Vedral from Buxton said.  I feel that this amendment that I have proposed is very crucial to be the glue to hold this bill together.  When the vote is taken, I request a roll call.

	Representative GERRY of Auburn REQUESTED a roll call on her motion to ADOPT House Amendment "A" (H-1093) to Committee Amendment "A" (S-624).

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER:  The Chair recognizes the Representative from Madawaska, Representative Ahearne.

	Representative AHEARNE� XE "AHEARNE:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  A couple concerns I have about House Amendment "A" and one is regarding the library issue of providing free access to premium services.  Under Committee Amendment "A" there is a charge by the board to look to see if that is, in fact, a feasible thing to do.  Because the contract is in a bidding contract and competition, if we were to put that on this bill, we would see there would be restrictions and we would not see that many private companies coming out to bid on this.   I don't believe that is what we intend.  I believe we want to have more competitive bidding for these contract.  Furthermore, I think the board will look over and will review the feasibility of providing these premium services to all the libraries.

	In regards to the AG's Office, looking over the contracts, I believe there is enough oversight over the contract in itself.  The board will approve of this contract.  There is an audit required each year and it will be presented back to this Legislature and of course the legislative committee with jurisdiction, State and Local Government, will review anything that this private company will do.  In terms of the premium services, again, if a contractor decides to have a premium service, it must go through the board and must be approved by the board and also be reviewed by the committee of jurisdiction.  If it feels that this is not going to be done, if there are inaccuracies, there, therefore, it will not be approved.  If the fees were too excessive also, it would reject the premium service.

	One final area of concern is that it removes the judicial member from a non-voting to a voting member of this board.  We have been told that this would be a violation of the separation of powers.  This would be unconstitutional because of the fact that if he was a voting member, because the board will be approving the contract, there is a possibility that this contract may be coming before the judicial courts.  Therefore, you have your problem.  For all those reasons, Madam Speaker, I request that House Amendment "A" be Indefinitely Postponed and I request a roll call.

	Representative Ahearne of Madawaska moved that House Amendment "A" (H-1093) to Committee Amendment "A" (S-624) be INDEFINITELY POSTPONED.

	The same Representative REQUESTED a roll call on his motion to INDEFINITELY POSTPONE House Amendment "A" (H-1093) to Committee Amendment "A" (S-624).

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER:  The Chair recognizes the Representative from Auburn, Representative Gerry.

	Representative GERRY� XE "GERRY:Remarks" �:  Madam Speaker, Men and Women of the House.  It is very rare that I disagree with my distinguished committee chair, but I disagree with the part about the unconstitutionality of the Judicial Court System.  According to the way my amendment is read, it could be his web organizer or his data collection.  It doesn't have to be him or any one of them.  Same as with the respect of the member from the Legislature appointed by Legislative Council.  That could be our web manager too or the person that is in charge of our data control.  Also, I disagree about the process about fees.  I think it is 17 slots of free premium full access service.  I don't think that will break anybody, any web person's contract, and cause any overdue burden.  In fact, I think it might increase it because once people see what they can get at their home, they might, if they can afford it, go get it.  Also, there are only five slots and there are so many libraries.  I am very afraid that the commission will come back and say that they can't afford it and then our libraries will have to pay maybe $100 or $200 or whatever charge for whatever they try to access.  My amendment is fair to the citizens of Maine.  That is what I am here to represent.  I urge you to vote down the Indefinite Postponement.

	The SPEAKER:  The Chair recognizes the Representative from Buxton, Representative Vedral.

	Representative VEDRAL� XE "VEDRAL:Remarks" �:  Madam Speaker, Men and Women of the House.  The good Representative from Auburn is presenting an amendment that has great value.  It brings the InforME bill much closer to something that is acceptable to produce free and equitable access to state information.  I do hope that you would consider this and vote against the motion to Indefinitely Postpone.  Thank you.

	The SPEAKER:  A roll call has been ordered.  The pending question before the House is Indefinite Postponement of House Amendment "A" (H-1093) to Committee Amendment "A" (S-624).  All those in favor will vote yes, those opposed will vote no.

ROLL CALL� XE "ROLL CALLS:Roll Call No. 543 (L.D. 2112)" � NO. 543

	YEA - Ahearne, Bagley, Berry RL, Bigl, Bolduc, Bouffard, Brennan, Bruno, Bull, Bumps, Cameron, Carleton, Chick, Chizmar, Cianchette, Clukey, Davidson, Desmond, Driscoll, Dunlap, Etnier, Farnsworth, Fisher, Fisk, Frechette, Fuller, Gagnon, Gieringer, Gooley, Green, Hatch, Jones SL, Kane, Kneeland, Kontos, Labrecque, LaVerdiere, Lemaire, Lovett, Madore, Mailhot, Marvin, McElroy, Mitchell JE, Muse, O'Brien, O'Neal, O'Neil, Ott, Paul, Perry, Pieh, Povich, Richard, Rowe, Samson, Sanborn, Saxl JW, Saxl MV, Sirois, Stanley, Stevens, Tessier, Thompson, Townsend, Tripp, Tuttle, Usher, Vigue, Volenik, Watson, Wheeler GJ, Wright, Madam Speaker.

	NAY - Baker, Barth, Belanger DJ, Belanger IG, Berry DP, Bodwell, Brooks, Bryant, Buck, Bunker, Campbell, Chartrand, Colwell, Cowger, Dexter, Donnelly, Foster, Gagne, Gamache, Gerry, Goodwin, Honey, Jabar, Jones KW, Jones SA, Joy, Joyce, Kasprzak, Lane, Layton, Lemont, Lindahl, MacDougall, Mack, Mayo, McAlevey, McKee, Meres, Morgan, Murphy, Nass, Nickerson, Peavey, Pendleton, Perkins, Pinkham RG, Pinkham WD, Plowman, Poulin, Powers, Quint, Rines, Savage, Shannon, Shiah, Skoglund, Snowe-Mello, Spear, Stedman, Taylor, Tobin, Treadwell, True, Underwood, Vedral, Waterhouse, Wheeler EM, Winglass, Winsor.

	ABSENT - Bragdon, Clark, Cross, Dutremble, Joyner, Kerr, Lemke, Winn.

	Yes, 74; No, 69; Absent, 8; Excused, 0.

	74 having voted in the affirmative and 69 voted in the negative, with 8 being absent, House Amendment "A" (H-1093) to Committee Amendment "A" (S-624) was INDEFINITELY POSTPONED.

	Subsequently, Committee Amendment "A" (S-624) was ADOPTED.

	Under suspension of the rules the Bill was given its SECOND READING without REFERENCE to the Committee on Bills in the Second Reading.

	Under further suspension of the rules the Bill was PASSED TO BE ENGROSSED as Amended by Committee Amendment "A" (S-624) in concurrence.

_________________________________



	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.

_________________________________



	The House recessed until 2:00 p.m. � XE "RECESSES" �

_________________________________



(After Recess)

_________________________________



	The House was called to order by the Speaker.

_________________________________



	Majority Report of the Committee on INLAND FISHERIES AND WILDLIFE reporting Ought to Pass pursuant to the Maine Revised Statutes, Title 3, section 955, subsection 4 on Bill "An Act to Implement the Recommendations of the Joint Standing Committee on Inland Fisheries and Wildlife Pursuant to Their Review under the Government Evaluation Act"

(H.P. 1670) (L.D. 2293� XE "L.D. 2293" �)

	Signed:

	Senators:

		KILKELLY of Lincoln

		RUHLIN of Penobscot

		HALL of Piscataquis

	Representatives:

		Paul of Sanford 

		Usher of Westbrook 

		Clark of Millinocket 

		Dunlap of Old Town 

		Perkins of Penobscot 

		Chick of Lebanon 

		True of Fryeburg 

		Cross of Dover-Foxcroft 

	Minority Report of the same Committee reporting Ought Not to Pass pursuant to the Maine Revised Statutes, Title 3, section 955, subsection 4 on same Bill.

	Signed:

	Representative:

		Goodwin of Pembroke 

	READ.

	On motion of Representative PAUL of Sanford the Majority Ought to Pass Report was ACCEPTED.

	The Bill was READ ONCE.

	Under suspension of the rules the Bill was given its SECOND READING without REFERENCE to the Committee on Bills in the Second Reading.

	Under further suspension of the rules the Bill was PASSED TO BE ENGROSSED and sent up for concurrence.

_________________________________



	Majority Report of the Committee on LABOR reporting Ought to Pass as Amended by Committee Amendment "A" (H-1092) on Bill "An Act to Amend the Laws Relating to Vesting in the Maine State Retirement System"

(H.P. 812) (L.D. 1100� XE "L.D. 1100" �)

	Signed:

	Senators:

		MILLS of Somerset

		CATHCART of Penobscot

		TREAT of Kennebec

	Representatives:

		Hatch of Skowhegan 

		Samson of Jay 

		Bolduc of Auburn 

		Clark of Millinocket 

		Stanley of Medway 

		Rines of Wiscasset 

	Minority Report of the same Committee reporting Ought Not to Pass on same Bill.

	Signed:

	Representatives:

		Pendleton of Scarborough 

		Joyce of Biddeford 

		Treadwell of Carmel 

		Layton of Cherryfield 

	READ.

	On motion of Representative Saxl of Portland, TABLED pending ACCEPTANCE of either Report and later today assigned.

_________________________________
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	Minority Report of the same Committee reporting Ought Not to Pass on same Bill.

	Signed:

	Representatives:

		Labrecque of Gorham 

		Chizmar of Lisbon 

		Gamache of Lewiston 

	READ.

	Representative TUTTLE of Sanford moved that the House ACCEPT the Majority Ought to Pass as Amended Report.

	The SPEAKER:  The Chair recognizes the Representative from Lisbon, Representative Chizmar.

	Representative CHIZMAR� XE "CHIZMAR:Remarks" �:  Madam Speaker, Men and Women of the House.  I stand before you in opposition of the pending motion because this piece of legislation raises concerns with me.  To use this method for providing opportunities for wide spread gambling throughout the state, it poses a risk to many people who find it difficult to responsibly manage their habits in regards to gambling.  Men and women of the House, this bill itself recognizes that.  It allocates 5 percent of the 40 percent that the state will receive from the total revenue for programs for compulsive gamblers.  What we apparently are going to do is encourage them to have more opportunities to exercise the derogatory characteristics and then we are going to use 5 percent to try to cure their habit after we have encouraged them to do it.  The title of this piece of legislation, men and women of the House, is to preserve live harness racing.  Just take a look at the percentages.  Twenty-two percent go to the distributors of the VLTs.  Twenty-four percent go to licensees and 9 percent go to your horsemen.  That is right.  A combined 46 percent will go to line the pockets of the people with the dollar signs on their eyeballs.  State government with this legislation is being bought off with promises of high returns in an area that I consider to be bad public policy.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Sanford, Representative Tuttle.

	Representative TUTTLE� XE "TUTTLE:Remarks" �:  Madam Speaker, Men and Women of the House.  In all honesty, there are a lot of individuals who aren't here now who would like to speak on this issue.  I would hope that maybe somebody might table it until later to allow them a chance to speak.

	On motion of Representative Saxl of Portland, TABLED pending the motion of Representative TUTTLE of Sanford to ACCEPT the Majority Ought to Pass as Amended Report and later today assigned.

_________________________________



	The Chair laid before the House the following item which was TABLED earlier in today’s session:

	HOUSE DIVIDED REPORT - Majority (10) Ought to Pass as Amended by Committee Amendment "A" (H-1094) - Minority (3) Ought Not to Pass - Committee on LEGAL AND VETERANS AFFAIRS on Bill "An Act to Preserve Live Harness Racing in the State"

(H.P. 1185) (L.D. 1676� XE "L.D. 1676" �)

	Which was TABLED by Representative Saxl of Portland pending the motion of Representative TUTTLE of Sanford to ACCEPT the Majority Ought to Pass as Amended Report.

	The SPEAKER:  The Chair recognizes the Representative from Nobleboro, Representative Spear.

	Representative SPEAR� XE "SPEAR:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  I urge you to accept the Majority Ought to Pass Report on LD 1676.  This is a real important bill to the harness racing industry here in the State of Maine.  It is an industry that is going to die unless we take steps to turn it around.  A lot of work has gone into this bill and I know you will hear it from members of the Legal Affairs Committee.  They have put a lot of time into this and have done tremendous work with this bill and to put out something that I believe that we can really get behind and support.

	Why this bill is here before us today, I would like to give you a little background.  I was a member of 13 member task force committee put together two years ago by the Governor in his concern about the harness racing industry here in the State of Maine.  In fact, it was established by executive order.  The executive order identified the importance of the harness racing industry in the State of Maine.  He wanted us to look at his current status and the future challenges that face this industry.  How can the state most efficiently regulate an industry that is at the crisis that it is here today?  I said it was made up of a 13 member task force.  It took in a variety of people.  It included the Department of Agriculture.  It had two public members.  There were two members of the Maine Standard Breed Breeders Association and Owners Association.  There were two State Representatives.  There was representation from the Maine Agricultural Fair Association, Chair of the Harness Racing Commission, the Off Track Betting Parlors were represented and a veterinarian was represented.  There was a wide variation sitting on this committee and also the commissioner of the Department of Public Safety and both Bangor and Scarborough Downs were represented on this committee.  It was a broad representation.  We held meetings about every three weeks from July into January.  We held two public meetings.  One in Bangor and one Scarborough to listen to the public and listen to the concerns and see what we felt would determine the future of this industry.

	This bill before us provides much regulation, oversight and enforcement and actually it will eliminate more illegal machines than it will allow or create.  I would like to back up once more a minute and say again why this industry is heading in the wrong direction.  In 1986, the live harness racing industry brought in $45 million of live handles.  That is $45 million in 1986.  In 1996 it has gone down to $10 million of live handle.  Yes, there is money coming in through the OTB parlors and simulcasting and so forth.  Live harness racing, the handle has dropped tremendously and we are competing with other states.  We are losing good horses to other states because they can pay so much more purse handle at these tracks.  Why wouldn't the good horses here go to the tracks where the money is?  That is what is happening.  It is going to get worse.  When that handle drops in 10 years $35 million, that is a lot of money.

	As an agricultural state we are trying to keep this industry because not only do the horse people benefit, but the farmers, the trainers and all the stores that supply these horses and tracks with all the goods that they need.  Also, our agricultural fairs, a big amount of their money depends on the harness racing at those fairs.  If we lose these good horses and lose the horse supply, the fairs are going down the tubes also.  It is very important that we are able to find other interests to bring to these commercial tracks and the OTBs.  That brings me to the point that this bill would allow the video gaming machines only at commercial tracks and the OTBs.  I know that there has been talk that we don't want them into the fairs and so forth.  That is true.  This bill is a very tight bill with very strong regulation.  We, and the fairs, agreed that that is where they should not be.  They will not be there.  They will only be at the commercial tracks and at the OTB parlors.  Right now our sister state next to us, New Hampshire, is right on the verge of adopting the video gaming machines over there.  I believe it is in their budget.  They are looking very strongly at it.  The Governor supports it and I believe it will happen.  It has also happened in Massachusetts.  We have watched other states down in Delaware turn themselves around with figures worse than I just read off to you about what was happening there.  In Dover, they allowed it at that track.  It has turned the industry around in that state.  We think it can happen here.

	I know, personally, when we had our gambling bills in the previous sessions, I have been here and downeast and so forth, I have voted against them.  I think we have a situation here of these machines and we already have them in a lot of other halls in the state, which are illegal.  That will be addressed in another bill.  This is something that has real good regulation.  The Department of Safety has been sitting right side by side with us to adopt this by putting this bill together.  I think it is a great bill to preserve a real historic industry that we have here in the state.  Imagine the people coming into this state in a few years and there wouldn't be any harness racing in the summertime.  I think it would be a real bad signal to tourism and to the industry of this state.  Ladies and gentlemen, I urge you to give this strong consideration and support the Majority Ought Not to Pass Report.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Winslow, Representative Vigue.

	Representative VIGUE� XE "VIGUE:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  This is a very, very strong economic part of the state.  There are 5,000 families making a living in the harness industry.  Presently we are looking at competition coming from New Hampshire, Massachusetts and what is going to happen is the influx of the population going south will create problems in the southern part of the state that we have not as yet seen.  Two weeks ago the vote was taken in New Hampshire dealing with VLTs and the vote was 187 to 116.  The Governor supports it because what is going to happen is it is going to take care of the need for education which is a $90 million hole that they have to fill.  What they are asking is to have the State of Maine fill the hole.  I don't particularly like to fill the hole that they have in New Hampshire.  With this bill, ladies and gentlemen, we are going to keep the attention, the attraction, at our tracks here in the State of Maine.  LD 1676 will authorize and regulate the use of video lottery terminals at Maine harness racing venues.  What this means, ladies and gentlemen, is the places that now have off track betting and the tracks themselves will be allowed to have these VLTs.  The VLTs will provide the dollars necessary to keep this industry healthy.  Ladies and gentlemen, it is a big industry.  Five thousand families are making a living off this industry.  I think we should support it.  I urge you to support the Majority Ought to Pass Report.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Fairfield, Representative Tessier.

	Representative TESSIER� XE "TESSIER:Remarks" �:  Madam Speaker, Men and Women of the House.  I strongly support this bill to allow video gaming at commercial racetracks and OTBs.  I support this because, like some of you, I have seen, year by year, the slow deterioration of harness racing here in the State of Maine.  An industry which provides employment or support to thousands of Mainers.  Purse size is the key to the survival of harness racing in Maine.  This purse size paid by the racetrack pretty much decides whether the owner of a horse will stay in Maine to race or will leave the state and go elsewhere.  The purse offered is directly related to the attendants and consequently money wagered at the racetrack and OTB.  One way that some out of state racetracks have increased their attendance and thereby their purses, which they offer, is to place video gaming machines at the tracks.  Currently, Rhode Island is the one of the New England states with video gaming at their tracks.  Now New Hampshire, as you have heard, their Legislature is considering placing 1,500 video gaming machines at their horse and dog racing tracks.  The state's governor has said if this bill reaches her desk, she will sign it.  If New Hampshire places video gaming machines at their tracks, you can be sure that Massachusetts will soon follow.  The end result will be that the best of Maine's harness racing horses will leave the State of Maine and go elsewhere for larger purses.  Should that happen, the harness racing industry in Maine will have a very difficult time surviving.

	As you can see from the handouts that you received this morning, this bill has the support of eight agricultural fairs that have harness racing, the Maine Harness Horsemen's Association and the Maine Alliance for Harness Horsemen and Women.  We have heard someone speak about the fact that this would encourage gambling in Maine.  She has some difficulty with that.  It is my belief that the vast majority of people wagering at the tracks are responsible individuals wagering within their means.  There is a recognition, however, that there are some people who are unable to do that.  An analogy could be made to the sale of alcohol I guess.  Most use it responsibly, but because a small percent don't, it doesn't mean that we should stop the sale of alcohol.  The fact that 5 percent of the proceeds of the wagering have been set aside to help those who do not have the self-control not to gamble compulsively is a plus for this bill, not a negative.  I would urge all of you to consider supporting this bill and to vote for the Majority Ought to Pass Report.

	The SPEAKER:  The Chair recognizes the Representative from Fryeburg, Representative True.

	Representative TRUE� XE "TRUE:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  Madam Speaker, Ladies and Gentlemen of the House.  I, too, would ask you to strongly consider passing this bill by voting for the Majority Ought to Pass.  As I have said before and I don't want to be repetitious, but sometimes we need to be reminded that so many of our small fairs are no longer in existence and primarily because of money purposes.  Our racing industry has taken a hit in the last 10 years, but we have started to grow again and started to give money too, so that we have select breeding.  We have given a portion of the money so that we have the sire stakes and we have some good two and three year olds now that certainly will benefit us.  Living where I do, right on the border and so forth, and what Representative Tessier has said is absolutely true.  There is a good chance that the State of New Hampshire will have these particular types of machines in their major commercial racetracks and also dog tracks.  I am sure you already know that we have hundreds of people leaving the state every day on buses going all the way to Connecticut and so the short trip will be certainly New Hampshire.

	I would like to speak just a bit about the 5 percent that is given for those who have a problem with gambling.  Since I have been here in this House, and I think many of you have noticed that whether it be lottery, liquor or what have you, that this has been put in and I am sure it has been put in on the advice of people that certainly know that there is a minority of people who cannot handle many situations in life and need help.  This particular industry needs us and I certainly hope that each and every one of you will follow the green light for the Ought to Pass in the majority and I would like just a moment to speak in terms of what previous speakers had said.  That is, we can't wait too much longer to help this industry.  We need to act.  It is an excellent bill in that we do have the controls.  We have all sorts of controls that we have not had before.  As one person previously had said, it will probably and undoubtedly take care of the gray machines.  Six years ago we had 3,800 gray machines throughout the state.  These are illegal, non-licensed and will be considered in another bill.  This will, in my opinion, take care of many of those.  I hope you will join those of us that will vote in the majority Ought to Pass.  Thank you very much.

	The SPEAKER:  The Chair recognizes the Representative from Houlton, Representative Clukey.

	Representative CLUKEY� XE "CLUKEY:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  I urge you to oppose LD 1676.  What it does is expands state sanctioned gambling in a big way.  It puts 250 slot machines in five racing tracks and 50 slot machines in off track betting parlors.  You have heard that they spent a lot of time and did some hard work on this bill.  I don't doubt that they did, but it seems to be the same bill that we had in 1996.  Some of us feel that the problem with live racing is the fact that we have expanded other forms of gambling to the point where there is just so much gambling money to go around.  Years ago, about the only place you could wager a bet was at the racetrack, but now you have the lottery.  You have high-stakes beano.  You have off track betting.  This is what is taking money away from harness racing.

	I want to read you the definition of video gaming terminals.  It is on page 5 of the bill.  "Video gaming terminal means a machine that upon insertion of a coin or currency, is available to players to simulate the play of a video game authorized by the Chief of the State Police including, but not limited to, poker, keno, blackjack and line games utilizing a video display and microprocessor in which by chance the player may receive free games or credits that may be redeemed for cash."  This is an electronic slot machine.

	We seem today to have a trend of changing the names of things to make them sound better.  We now call gambling gaming.  We call slot machines, video terminals.  I like to watch candlepin bowling on Monday nights down here and I haven't bowled for a long time, but I found out that now, instead of throwing a gutter ball, you throw it in the channel.  No matter what you call it, it is still bad.  Slot machines are the most addictive form of gambling and particularly attracted to young people.  It is the crack cocaine of gambling.  Every major newspaper in the State of Maine opposes video gambling.  I don't like to read facts and figures, but I have to read a few.

	This is a study from the Center for Economic development from the University of Massachusetts and Amherst.  It is entitles Legalized Gambling, a Strategy for Economic Development.  I quote, "Rather than bring new money and jobs, gambling operations tend to shift money away from other sectors of the economy.  A study from South Dakota, after that state legalized electronic gambling machines, showed that only after a year there was significant declines in taxable retail sales for clothing stores, recreation services, business services, auto dealers and service stations.  The study found that approximately $60 million in taxable sales have been substituted in favor of video lottery.  In Atlantic City the number of restaurants declined from 243 in 1977, the year after casinos were legalized, to 146 in 1987.  Iowa saw a 13 percent decline in state lottery proceeds in the same year it legalized other forms of gambling.  In the mid 1950s horse racing produced almost 10 percent of General Fund revenues in New Jersey, but by 1986 after New Jersey legalized new forms of gambling, including a state lottery and casinos in Atlantic City, horse racing accounted for only 1 percent of state General Fund revenues.  In 1988, New Jersey proclaimed that it offered more different forms of gambling than in any other state in the nation.  All of the states gambling ventures combined provided only 7 percent of state revenues.  A figure that has further declined to about 6 percent today.  In 14 studies of legalized gambling, claims of economic benefits were exaggerated while costs were understated.  The American Insurance Institute estimates that 40 percent of all white collar crime has its roots in gambling.  Available evidence suggests that where more forms of gambling are legal, there is a higher incidence of problems and pathological compulsive gambling.  Since 1978, when casinos were first developed in Atlantic City, the cities crime index exceeded that of the state as a whole.  By 1981, there was a near tripling of total crimes.  In just three years following the operation of its first casino, Atlantic City went from 50th in the nation per capita crime to 1st.  Researchers now call gambling the fastest growing teenage addiction with the rate of pathological gambling among high school and college age youth about twice that of adults.  Since Holland first legalized video gambling machines in 1988, gambling addiction grew in that country of only 15 million from a few hundred to between 100,000 and 200,000 problem gamblers.  In early 1994, both the Dutch Parliament and the Lower House and the countries Cabinet called for the removal by 1988 of all of Holland's 64,000 gambling machines.  State gambling revenues come disproportionately from lower income residents.  Problem gambling behaviors are highest among the poor and the minorities."

	If you go through this bill, when you are developing a bill for some program, you think about what are some of the things that can go wrong with this and try to cover it in the bill.  If you read some of the words and phrases in the bill itself, it should raise a red flag for you.  Although it you have definitions, for instance, of drug abuser, drug addict, drug dependent person, reckless or negligent conduct and fugitive from justice.  It tells you here what the State Police can do.  They can make rules pursuant to Title 5 and relating to the operation of video gaming terminals, slot machines, which includes the following.  They can investigate the practice of any fraud or deception upon a player of a video gaming terminal, the use of obscene advertising, the infiltration of organized crime into the operation of video gaming terminals or into the distribution of the terminals.

	Here is what the qualifications are for a license.  Not been convicted in Maine or any other jurisdiction of a misdemeanor crime or domestic violence, does not have a formal charge against them pending in Maine or in any other jurisdiction for a misdemeanor crime, has not be convicted in Maine or any other jurisdiction within the past three years of three or more crimes punishable by imprisonment for less than a year, has not engaged with the past three years of reckless and negligent conduct that is substantiated by information of record by a government entity and so forth.

	There are all types of questions that an applicant has to answer such as, are you a fugitive from justice?  Are you a drug abuser?  Are you a drug addict?  Are you a drug dependent person?  Are you an illegal alien?

	The worst part of this bill is on page 20, allocation of funds, Section 383.  Does the State Police collect these funds? No.  Does the lottery director collect these funds?  No.  Does the State Treasurer collect these funds?  No.  The owner and distributor of these machines are the ones that collect these funds and are responsible for divvying them up to proper people.  That is the worst part of the bill that was before us last time.  That is the worst part of this bill.  There is a lot of room for fraud in that particular section.  Ladies and gentlemen, I hope you will join me in voting against this bill.  We do not need to expand organized gambling any further in the State of Maine.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Hartland, Representative Stedman.

	Representative STEDMAN� XE "STEDMAN:Remarks" �:  Madam Speaker, May I pose a question through the Chair?

	The SPEAKER:  The Representative may pose his question.

	Representative STEDMAN� XE "STEDMAN:Remarks" �:  Madam Speaker, Men and Women of the House.  I believe that the Representative from Winslow stated that there were a number of families in the state that depend upon the purses from the racetracks for their business.  Could I have him restate that number of people please?

	The SPEAKER:  The Representative from Hartland, Representative Stedman has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Winslow, Representative Vigue.

	Representative VIGUE� XE "VIGUE:Remarks" �:  Madam Speaker, Men and Women of the House.  I understand there are over 5,000 families that make a living off the harness industry or allied goods, hay, farming or what have you that goes to that.

	The SPEAKER:  The Chair recognizes the Representative from Hartland, Representative Stedman.

	Representative STEDMAN� XE "STEDMAN:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  I would like to suggest that maybe the state would be better off sending or giving a tax credit of $60 per family to make up the $356,000 that they would net from the purses and not be further involved in gambling.  Another question, how many people are going to be added to the state payroll to manage this program?

	The SPEAKER:  The Representative from Hartland, Representative Stedman has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Lewiston, Representative Gamache.

	Representative GAMACHE� XE "GAMACHE:Remarks" �:  Madam Speaker, Men and Women of the House.  I, too, rise in opposition to the motion on the floor.  The state is already a wash in gambling.  I see absolutely no need or justification for expanding it more into a commercial enterprise.  My local paper indicates that there is Beano every evening and two afternoons and Sunday every week that comes along.  Beano and the other stuff that they peddled during the Beano games has become a multi-million dollar business in the state.  That is after the skimming.  We are being asked now to expand this into a very huge program in order to save the harness and related industries.  I would like to remind you that we saved these people just a few short years back by giving them off track betting.  Off track betting has meant a great improvement in their situation.  I know that the racetracks, the successful ones, have been able to modernize and repair and do some very significant upgrading of their facilities.  I also know that the state fairs have benefited substantially.  Now, having been saved once, they ask us to save them again.  If we do, they will be back again and further expanding because this is a greedy well healed industry being pushed from outside interests out of the state.  This is not the sort of think that we want to foster in our state.  The pay off, unfortunately, will be an increase in crime, an increase in family dysfunction and I am not saying this off the cup, it is an actual fact that much of the burglary and theft and general stealing is caused by drugs, but here we are talking about another drug, the highly addictive gambling game.  I urge you to oppose this motion and Madam Speaker, I request a roll call vote.

	Representative Gamache of Lewiston REQUESTED a roll call on the motion to ACCEPT the Majority Ought to Pass as Amended Report.

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER:  The Chair recognizes the Representative from Crystal, Representative Joy.

	Representative JOY� XE "JOY:Remarks" �:  Madam Speaker, May I pose a question through the Chair?

	The SPEAKER:  The Representative may pose his question.

	Representative JOY� XE "JOY:Remarks" �:  Madam Speaker, Men and Women of the House.  Will these video gaming machines only be open at the times that there is racing going on at the racetrack?

	The SPEAKER:  The Representative from Crystal, Representative Joy has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Sanford, Representative Tuttle.

	Representative TUTTLE� XE "TUTTLE:Remarks" �:  Madam Speaker, Men and Women of the House.  That would be yes.

	The SPEAKER:  The Chair recognizes the Representative from Crystal, Representative Joy.

	Representative JOY� XE "JOY:Remarks" �:  Madam Speaker, Men and Women of the House.  Many of you know that I did a little dabble in math for about 29 years.  I have been trying to make some comparisons with these numbers here.  As near as I can figure out, they are anticipating about a $7.1 million bonus to the General Fund in the first three years of operation of this.  In going down through and totaling up the numbers that are needed to generate that $7.1 million, I find that it is going to cost the taxpayers $8.2 million in order to generate $7.1 million.  That looks like a tremendous loss to me to include in an opportunity to increase the number of families that are going to participate in gambling.  I think you are going to find that there will be more people going to the harness racing events just to gamble, then there are there to be watching the horse racing.  Horse racing has always been considered the sport of kings.  I wonder how many people are going to be there actually to pursue that sport of kings or they are going to be there to do the gambling.  I urge you to defeat the pending motion.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Sanford, Representative Tuttle.

	Representative TUTTLE� XE "TUTTLE:Remarks" �:  Madam Speaker, Men and Women of the House.  To a previous question, the bill will increase it by five positions.  There will be a clerk 5 position in the Bureau of Alcoholic Beverages.  There will also be one assistant Attorney General position.  There will be two public safety inspectors in the State Police and one clerk typist 2.  Most of us realize the amendment does replace the bill.  It allows operation of video gaming and license of commercial racetrack and off track betting parlors.  The license will specify the number of terminals allowed of the premises.  A single distributor may not own more than 300 machines and the licenses are issued on a one year period.

	In all honesty I have always felt that regulation works and prohibition does not.  History of this state and history of the gaming areas and others show that time after time.  In my opinion, by passing this bill the state raises millions of dollars for the General Fund.  It preserves the harness racing industry in the state and provides legal enforcement necessary to protect the citizens of the state.  If you look at your bill, it talks about the eligibility of licenses to operate gaming terminals.  We worked very closely with the State Police on this issue.  I feel very comfortable with the language pertaining to eligible operators, enforcement of the State Police and they have the following responsibilities, they have general supervision and control over all the machines, investigation and licensing, adoption of rules and directing of the state lottery director to disassemble machines if necessary.  The state lottery director has similar responsibilities to develop and install and to test these apparatuses through a computer system and on line continuous monitoring.

	As far as the enforcement, the criminal penalties.  Offenses are a class D crime allowing an under age visually intoxicated person to play the terminal allowing play at the time other than authorized time is a class C crime.  Any person tampering with or manipulating these machines and it also says here any other violations of law or rule of which no other penalty is reverted is Class D crimes.  The bill, if passed, would become effective 90 days after the session adjourns.  As many of you know, there are literally thousands of gray machines in many clubs, bars and pool halls in the state.  In reality is these are illegal gaming machines.  They pay off millions under the table and the state sees no revenue only the expense of enforcement of laws that have no teeth.

	In my opinion this bill would provide for regulation, oversight and the enforcement actually eliminating more illegal machines than the law would create.  These legal machines would provide the state with millions of dollars in new revenues.  As you have heard here today, New Hampshire anticipates substantial revenues to off set the need for new taxes and increased funding for their education.  Many of you are aware that live in southern Maine and other areas of the state that literally dozens of buses leave every week for Connecticut.  Maine dollars are going south just like many of the major manufacturers.  If Maine loses out to New Hampshire and other states, our best stables would be forced to physically relocate to these states and it would, in my opinion, destroy the harness racing industry in the State of Maine.  This legislation is supported by all factions of the racing industry, the Maine Alliance, the Maine Harness Racing Horsemen's Association, the agricultural fairs, the Maine Harness Racing Promotional Board the non-profit organizations of this state from the Elks to Veterans of Foreign Wars.  As I said before, I believe that regulation works and prohibition does not.  For that reason, I would ask you to support the Majority Report.

	The SPEAKER:  The Chair recognizes the Representative from Nobleboro, Representative Spear.

	Representative SPEAR� XE "SPEAR:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  I think we have heard in some of our conversation here this afternoon, testimony, that gambling, the extension of gambling would be bad.  I was in this Legislature, I forget the exact number of years ago, but when we adopted the OTB parlors here in the State of Maine.  There was a lot of concern about what was going to happen to this state and gambling.  I want you to know ladies and gentlemen that the OTB parlors that passed back then did save the industry to this point.  It would have been gone by now if we had not had that.  As I said before, the live handle has dropped from $45 million down to $10 million.  The OTB parlors have come in.  They have done an extraordinary job.  They are well run and they have brought the industry to this point, but in order to have an OTB, you have got to have live harness racing in this state.  Unless we get some purses that are worth while, we cannot keep it.  That is why we need to keep these horses and we need to compete with the others and I think the way this bill and the way the committee has worked on this, they have got it tight.  It even surpasses, as far as I am concerned, the legislation that was put in for the OTB parlors.  They have done a tremendous job on this.  I think it will work.  Once again, you can see what kind of support it has.  I have counted at least five papers that have come across my desk here that are supported by every part of the industry that you can think of.  It is so important to them that we have this in order to survive.  Thank you.  I urge you to vote for the pending motion.

	The SPEAKER:  The Chair recognizes the Representative from Houlton, Representative Clukey.

	Representative CLUKEY� XE "CLUKEY:Remarks" �:  Madam Speaker, May I pose a question through the Chair?

	The SPEAKER:  The Representative may pose his question.

	Representative CLUKEY� XE "CLUKEY:Remarks" �:  Madam Speaker, Men and Women of the House.  In answer to a question from the Representative from Crystal, it was said that these games could only be played while racing was going on.  This was a fairly long bill and I doubt that it is in there, but I haven't seen it.  I just want to know if somebody could point out to me where that is.

	The SPEAKER:  The Representative from Houlton, Representative Clukey has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Sanford, Representative Tuttle.

	Representative TUTTLE� XE "TUTTLE:Remarks" �:  Madam Speaker, Men and Women of the House.  I do stand corrected.  The question was, will the games be played only at racing times.  My understanding is that is incorrect.  My understanding is that they may be played when there is not racing.

	The SPEAKER:  The Chair recognizes the Representative from Rockland, Representative Chartrand.

	Representative CHARTRAND� XE "CHARTRAND:Remarks" �:  Madam Speaker, Men and Women of the House.  I would urge you to vote against this bill.  One of the things that I like the least about it is that it is not really what it seems by the title and by what is suggested.  This is not about agriculture.  It is not about live harness racing.  It is about electronic gambling machines.  Let's face it.  What we are talking about is not helping a dying industry.  It is assisting a new one, which is electronic gambling.  If the only thing that can save live harness racing is to make those spots of venue for electronic gambling, I think they need different answers.  The Legislature in Maine has taken a position against casino gambling in the past and I don't really see this as very much different.  As far as agricultural fairs needing this to survive, the agricultural fairs that have done very well in recent years without harness racing and certainly without electronic gambling.  There are other answers and if our agricultural community sees this as that critical to their growth, I think they need to look elsewhere.  There are other things we could support if we allowed them to take advantage of video gambling also.  We could apply those to many other non-profit entities in Maine that need help, but we are not allowing them to put in electronic display terminal gambling.  I don't see why we should do it for this industry.  Please remember that this is not about agriculture.  This isn't preserving a hallowed tradition in Maine.  This is starting a new tradition that I don't think is in keeping with life the way it should be in Maine.  I would rather not see a tremendous expansion of electronic gambling in the name of supporting an industry that has existed for hundreds of years.  It doesn't need our help in that way and I urge you to vote against it.

	The SPEAKER:  The Chair recognizes the Representative from Winslow, Representative Vigue.

	Representative VIGUE� XE "VIGUE:Remarks" �:  Madam Speaker, Men and Women of the House.  Madam Speaker, Ladies and Gentlemen of the House.  Go back a few years in history when we were looking at the casino issue.  The day that the casino issue was voted on in the Legislature, I got a call from Montreal asking what the results were.  I asked why they were calling me and asking me about it.  He had said that they were ready to start building a casino in Montreal and they were not going to do it, if you were going to build one in Calais.  The point I am making ladies and gentlemen is this is a very, very small area that we are dealing with.  Presently, if you look at New Hampshire, if we do not go along with this legislation, I would suggest strongly that we make arrangements with New Hampshire and get a commission on what we send south.  We raised taxes on liquor to a point where it was impossible to buy liquor, reasonably, in the State of Maine.  Now, even the Legislature buys their liquor in New Hampshire.  You doubt it, take a look sometime.  The dollars have gone south.  The guess is that we are doing anywhere from $58 million to $100 million of liquor that we sent to New Hampshire.  If we are going to do this and this happens again with this particular issue, let's find a way of getting a commission so we can share with what we give these nice people in New Hampshire.  I would suggest that we strongly look at this because that is exactly what we are doing.  I think they are going to like us even more after we get done.  Ladies and gentlemen, I will tell you, if we don't want to share with New Hampshire or if we don't find a way of collecting a commission on what we do here, I would suggest, strongly, that we accept the Majority Ought to Pass.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Fryeburg, Representative True.

	Representative TRUE� XE "TRUE:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  I would like to point out a couple of corrections if I may.  One of the previous speakers just said that lately the agricultural fairs have done quite well.  I believe I am correct, unless doubted, that there is only two have done quite well and made a profit.  One of which had to go outside and rented their particular grounds and so forth for other things.  The other one happens to be in my home town and is doing very well.  The others are not.

	The hours of play.  I would like to square that away, if I may.  It says in the bill that a licensee that is licensed to accept para-mutual wagering may operate video lottery terminals form 12 noon to 12 midnight, Monday through Saturday and from 1 p.m. to 12 midnight on Sunday.  I think that will square that away.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Old Orchard Beach, Representative Kerr.

	Representative KERR� XE "KERR:Remarks" �:  Madam Speaker, Men and Women of the House.  I would like to address this issue.  Number one, I feel saddened by some of the remarks that have been made here today about an industry and about some people that are affected by this bill.  Number one, harness racing had a rich heritage in this state.  They have never come before this body, while I have been here, for tax credit or anything else.  All they are asking, and all they have ever asked, was to remain competitive.  The Representative from Lewiston is absolutely correct.  A few years ago LD 962 was introduced to this chamber.  It was passed and the same arguments that I hear today are being said here on the floor of the House about all the problems that would be created.  The same issues about licensing by certain Representatives were brought forth then about the criteria.  Those same criteria are very similar to those of us who have a liquor license.  The State Police drafted this piece of legislation for protection.  The same way the liquor industry drafts it for protection for those who apply for liquor licenses.

	Harness racing, as I said earlier, is a rich heritage in this state.  They are not asking for a tax break.  They are asking to be competitive.  The same way they did a few years ago when other states had and allowed off track betting parlors.  The good Representative from Lewiston says if this is the only way that we can save that industry, yhey are not asking to be saved.  They are asking to be competitive with other states that border us.  Let's be clear of that distinction.  The Representative from Houlton is concerned about the State Police, who is counting the money?  There was a sense there that the distributors are thieves.  They are not.  Many of those distributors are in my district and in your district.  They are good hardworking men and women.  This stuff is going to be done electronically.  It is also approved by the State Police.  Let's not make this an issue of them versus us or try to skewer this debate.

	I also want to mention, because as we all know, gambling is gambling and there is no greater gambling that takes place in this state, legal gambling, other than our own lottery.  I must share this with you.  A few years ago, this state generated in 1983 about $118 million from the lottery.  Sales were declining to New Hampshire.  If you recall, they have Powerball.  At that time, we only had a $1 ticket.  The state at that time said we have got to be competitive.  Our budgets are predicated on revenue from the lottery.  Today, two or three years later, as you recall, there was a bill that was passed a few years ago dealing with the Outdoor Heritage Fund.  Well, we all know about Megabucks.  It wasn't determined here in this body some 20 plus years ago.  The voters decided that.  We went from a $1 ticket under this administration to $2 ticket to a $3 ticket to a $5 ticket and to a new game that has just come out called Probability that everybody wins.  The most addicting game that we have is the instant lottery ticket.  It is instant gratification.  Two years ago a bill was introduced by myself to eliminate that vending machine with the blinking lights that you could put up to a $20 bill in and play.  That bill failed.

	My concerns about the industry and I think that if in fact as the Governor said, that we should be competitive with other states that this is one of those vehicles so that this industry can remain competitive.  Harness racing depends on purses and blood stock and horse stock.  In order for people to breed horses, they must have good stock to breed.  If they don't have that, they are going to go elsewhere.  If you don't run two year olds in fairs so that they can go out and compete, not just in Maine, but in New England, this industry isn't just about horses or those men and women that work on the backside, it is about farmers so they can keep their farms and grow their hay and go out and purchase a vehicle and a truck and a trailer and feed and grow hay.  That is what this piece of legislation is all about.  I think the elegance of a certain piece of this legislation and I have heard mention about the non-profits the way that they go out and generate revenue.  A few years ago a reporter wrote and was quoted in that report about State Troopers.  He said the State Police identified about 6,000 illegal machines.  Many in the non-profit houses in yours and my neighborhood.  Illegal machines that generate over $100 million, uncontrolled and unregulated.  This bill addresses that issue.  The machines that will be put out if this chamber and the other chamber and the Governor signs, this will be controlled and regulated.  That is more than what you have now.

	If, in fact, the study that was done and I know that the Representative from Nobleboro, Representative Spear, indicated he sat on that study.  If there were any other ideas, I am sure they would have been brought forth.  All this industry wants to do is to stay alive and be able to compete.  That is what this bill is all about, nothing more and nothing less.  I would urge your support for the Ought to Pass Report.  Thank you.

	The SPEAKER:  A roll call has been ordered.  The pending question before the House is acceptance of the Majority Ought to Pass as Amended Report.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL� XE "ROLL CALLS:Roll Call No. 544 (L.D. 1676)" � NO. 544

	YEA - Ahearne, Bagley, Belanger DJ, Berry RL, Bigl, Bolduc, Bouffard, Brooks, Bruno, Bryant, Bunker, Cameron, Cianchette, Clark, Colwell, Cowger, Davidson, Dexter, Driscoll, Dunlap, Farnsworth, Fisher, Frechette, Fuller, Gagne, Gagnon, Goodwin, Green, Hatch, Jabar, Jones KW, Jones SL, Jones SA, Joyce, Kane, Kerr, Kontos, LaVerdiere, Lemaire, Lemke, Lemont, Lovett, Mack, Madore, Mailhot, Mayo, Mitchell JE, Morgan, Muse, Nickerson, O'Neal, O'Neil, Ott, Paul, Perry, Pinkham RG, Poulin, Richard, Rines, Samson, Sanborn, Savage, Saxl JW, Saxl MV, Shannon, Sirois, Spear, Stanley, Stevens, Tessier, Thompson, Tobin, Tripp, True, Tuttle, Underwood, Usher, Vigue, Wheeler GJ, Winglass, Winn, Winsor, Wright, Madam Speaker.

	NAY - Baker, Barth, Belanger IG, Berry DP, Brennan, Buck, Bull, Bumps, Campbell, Carleton, Chartrand, Chick, Chizmar, Clukey, Desmond, Donnelly, Etnier, Fisk, Foster, Gamache, Gerry, Gieringer, Honey, Joy, Kasprzak, Kneeland, Labrecque, Lane, Layton, Lindahl, MacDougall, Marvin, McAlevey, McElroy, McKee, Meres, Murphy, Nass, O'Brien, Peavey, Pendleton, Perkins, Pieh, Pinkham WD, Plowman, Povich, Powers, Quint, Rowe, Shiah, Skoglund, Snowe-Mello, Stedman, Taylor, Townsend, Treadwell, Vedral, Volenik, Waterhouse, Watson, Wheeler EM.

	ABSENT - Bodwell, Bragdon, Cross, Dutremble, Gooley, Joyner.

	Yes, 84; No, 61; Absent, 6; Excused, 0.

	84 having voted in the affirmative and 61 voted in the negative, with 6 being absent, the Majority Ought to Pass as Amended Report was accepted.

	The Bill was READ ONCE.  Committee Amendment "A" (H-1094) was READ by the Clerk and ADOPTED.

	Under suspension of the rules the Bill was given its SECOND READING without REFERENCE to the Committee on Bills in the Second Reading.

	Under further suspension of the rules the Bill was PASSED TO BE ENGROSSED as Amended by Committee Amendment "A" (H-1094) and sent up for concurrence.

_________________________________



	Majority Report of the Committee on NATURAL RESOURCES reporting Ought to Pass as Amended by Committee Amendment "A" (H-1095) on Bill "An Act to Reduce Nonpoint Source Pollution from Existing Sources"

(H.P. 1635) (L.D. 2265� XE "L.D. 2265" �)

	Signed:

	Senators:

		TREAT of Kennebec

		NUTTING of Androscoggin

	Representatives:

		Rowe of Portland 

		Shiah of Bowdoinham 

		Bull of Freeport 

		Cowger of Hallowell 

		McKEE of Wayne 

		Bryant of Dixfield 

		Dexter of Kingfield 

		Nickerson of Turner 

		Meres of Norridgewock 

		Foster of Gray 

	Minority Report of the same Committee reporting Ought Not to Pass on same Bill.

	Signed:

	Senator:

		BUTLAND of Cumberland

	READ.

	On motion of Representative Rowe of Portland the Majority Ought to Pass as Amended Report was ACCEPTED.

	The SPEAKER:  The Chair recognizes the Representative from Crystal, Representative Joy.

	Representative JOY� XE "JOY:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  I have the good fortune to be sitting in the committee on the day that there was some discussion on this bill.  I thought it was noteworthy that both of the chairs of the committee indicated that they really did not feel that action should be taken on this bill because it was so late in the session and there were so many important parts of the bill that it really did not have time enough to go through this and come out with a good bill.  I noticed that the chair of the committee also, this morning, indicated on the previous bill that it was received late in the session and the movement was Ought Not to Pass.  I think that the same action should have been taken on this.  There were about six different items that could have required a list two to three weeks of work independently, let alone the few days that the committee had to work on these.  I note that the committee report came out on a 12 to 1 vote from committee and that many things were not included in the bill.  I also recalled the one member on the committee.  There were three people that day on the committee who indicated they wanted to come out with something, regardless, even though they knew they didn't have time to work it appropriately.  One of those individuals this morning indicated that he was opposed to putting in an electrical generating thing without walking the river.  I am wondering how many rivers might have been walked before the conclusion came out of this committee.  Ladies and gentlemen, this is a bad bill.  Hurrying it through the last days of the session can only make things worse.  I urge you to turn around the 12 to 1 vote and vote this down.  Thank you very much.

	The SPEAKER:  The Chair recognizes the Representative from Portland, Representative Rowe.

	Representative ROWE� XE "ROWE:Remarks" �:  Madam Speaker, Men and Women of the House.  To respond to the comments of the Representative from Crystal, we did have a lot of bills the last couple of weeks.  This was one that I thought that we might hold off on.  Certain parts of it were complicated.  In the final analysis the committee decided to take out the complicated parts and pass those pieces or vote out those pieces that we thought were very acceptable.  I should state the genesis of this bill was last years storm water management rules.  You may recall those.  There were many people who took exception to those because they only dealt with new sources of storm water runoff, not existing sources.  In fact, I remember and you probably do too, the opposition from the Maine Merchants Association and others that the bill unfairly targeted new sources.  We took that and we actually created an amendment to that bill to try to satisfy some people in this body that had those concerns.  We tasked the Department of Environmental Protection to work over the summer and fall to put a stakeholder group together to look at existing sources of non-point source pollution.  They did that.  They got stakeholders from the business community, the environmental community, the public sector, municipal officers and others and they worked.  They presented a report to our committee.  That report they presented is much more voluminous than this Committee Amendment that you have.  In fact, it is much more voluminous than the report.  The bill that our committee reported out a couple of weeks ago, we took that bill that we reported out and we worked it over and what you have today is the amendment, Committee Amendment "A," which every single member of this body on the committee voted in favor of.  You have a 12 to 1 report.  The one dissenter being a member of the other body.

	This bill does several things.  You have the bill in front of you.  I will just briefly tell you it does provide that certain erosion and sedimentation prevention provisions apply to certain property in the organized areas of the state that are subject to erosion of soil or sediment into protected natural resources.  That is just kind of a parallel provision to the existing law that deals with new sources.  There is another section that deals with the shoreland zoning law and gives municipalities some additional discretion.  There is a third piece that assists the economic development at Loring Air Force Base in Aroostook County and then there is a reporting section.  Yes, this bill did originally have a lot of provisions.  We took out those that we thought that we didn't have time to work and presented to you those that we feel that we did have time to work on and indeed we did.  I would ask you to support the pending motion.

	The Bill was READ ONCE.  Committee Amendment "A" (H-1095) was READ by the Clerk and ADOPTED.

	Under suspension of the rules the Bill was given its SECOND READING without REFERENCE to the Committee on Bills in the Second Reading.

	Under further suspension of the rules the Bill was PASSED TO BE ENGROSSED as Amended by Committee Amendment "A" (H-1095) and sent up for concurrence.

_________________________________



	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.

_________________________________



	Representative Rowe of Portland assumed the Chair.� XE "SPEAKER PRO TEMS:Representative Rowe of Portland 3/30/98" �

	The House was called to order by the Speaker Pro Tem.

_________________________________



	HOUSE DIVIDED REPORT - Majority (9) Ought to Pass as Amended by Committee Amendment "A" (H-1092) - Minority (4) Ought Not to Pass - Committee on LABOR on Bill "An Act to Amend the Laws Relating to Vesting in the Maine State Retirement System"

(H.P. 812) (L.D. 1100� XE "L.D. 1100" �)

	Which was TABLED by Representative Saxl of Portland pending ACCEPTANCE of either Report.

	Representative Hatch of Skowhegan moved that the House ACCEPT the Majority Ought to Pass as Amended Report.

	Representative Donnelly of Presque Isle REQUESTED a division on the motion to ACCEPT the Majority Ought to Pass as Amended Report.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Scarborough, Representative Pendleton.

	Representative PENDLETON� XE "PENDLETON:Remarks" �:  Mr. Speaker, Ladies and Gentlemen of the House.  I am against this particular piece of legislation and would hope that you would vote Ought Not to Pass.  Basically I am against it because we, the members of the Legislature, are included in this piece of legislation.  If we should happen to serve two and a half terms, which is five years, we would be entitled to a retirement plan.  I don't think that members of the Legislature serving as few as three terms should be entitled to a retirement.  A lot of people might say that we are based on the number of hours we spend here, but we are here to do the people's work and I think that having a retirement plan that vests in five years is not the thing to have for us.  That is basically the reason I am against this bill.  Thank you very much.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Skowhegan, Representative Hatch.

	Representative HATCH� XE "HATCH:Remarks" �:  Mr. Speaker, Men and Women of the House.  This particular bill has been a perennial for as many years as I have been in Augusta.  In 1993 when it was brought up, there was no fiscal note on it.  They couldn't give us one.  It was to lower the vesting age from 10 to 5.  At that time they told us there was no note on it.  It wouldn't change the way they did business.  In 1995, they came up with $300,000 note or a little less than that $297,000.  This particular bill is over $1 million on a note.  What it tells me is that every year that it is delayed to bring it into federal standards with the ERISA, is another year that the costs go up.  I know we are all going to be looking at budget matters in the next few hours and few days, but I really believe that this bill is a good bill.  Why did I do it to include legislators?  I did it so it would be system wide.  There would be no one left out.  It includes the judicial and gubernatorial.  It includes everyone in here.  I think it is a good bill.  I hope you will support the Majority Ought to Pass Report.  I thank you.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Millinocket, Representative Clark.

	Representative CLARK� XE "CLARK:Remarks" �:  Mr. Speaker, Men and Women of the House.  This bill is a good bill.  When it first came out I wanted it retroactive.  After days and days of discussion, I decided to go with the majority.  The reason why we went with everybody was to keep it equal so that we don't have people coming back, like we do now, year after year after year, asking to get in the program.  I wish everybody would support the Majority Ought to Pass Report.  Thanks.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Carmel, Representative Treadwell.

	Representative TREADWELL� XE "TREADWELL:Remarks" �:  Mr. Speaker, Ladies and Gentlemen of the House.  I feel uncomfortable with this bill also.  I am only a first time legislator and I don't think that we should be voting ourselves a retirement package.  We are already hearing rumors that there is coming to be a commission to study legislative pay and benefits, I guess, would be included in that.  I really don't think that the people of the State of Maine are ready to fund a lavish retirement for the legislators who are citizen legislators who come down here to work for the people of the state.  It looks like we are feather bedding it, to me.  I would urge that you reject the bill and I request the yeas and nays.

	Representative Treadwell of Carmel REQUESTED a roll call on the motion to ACCEPT the Majority Ought to Pass as Amended Report.

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Jay, Representative Samson.

	Representative SAMSON� XE "SAMSON:Remarks" �:  Mr. Speaker, Men and Women of the House.  I stand in support of LD 1100, the Ought to Pass report.  This legislation brings the State Retirement System vesting period the same as it is in private pension plans.  At one time, 10 or 15 years ago, in a private pension plan in the private sector it took 10 years to become vested.  That was changed to five years and I think the State Retirement System should be the same.  If anyone wants to amend it and take legislators out, do so.  This bill is not for just legislators.  This bill affects all state workers.  I hope that you follow the Ought to Pass Report.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Crystal, Representative Joy.

	Representative JOY� XE "JOY:Remarks" �:  Mr. Speaker, May I pose a question through the Chair?

	The SPEAKER PRO TEM:  The Representative may pose his question.

	Representative JOY� XE "JOY:Remarks" �:  Mr. Speaker, Men and Women of the House.  My question is, does vesting constitute a contract under Maine's statutes?

	The SPEAKER PRO TEM:  The Representative from Crystal, Representative Joy has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Skowhegan, Representative Hatch.

	Representative HATCH� XE "HATCH:Remarks" �:  Mr. Speaker, Men and Women of the House.  In answer to the good Representative from Crystal's question, as far as I know, the vesting would not constitute a contract.  At the current time, the recent court case in regards to whether or not we could change the retirement system seems to prove that vesting is not constitutionally looked at as being 10 years or 5 years.  The only thing that the 5 years would actually make the retirement system look at it as if you had a contract with them after 5 years.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Scarborough, Representative Pendleton.

	Representative PENDLETON� XE "PENDLETON:Remarks" �:  Mr. Speaker, Ladies and Gentlemen of the House.  I would like to encourage the House members to vote as they did this morning on LD 1962, which is the ERISA standards.  Since the Representative from Skowhegan mentioned that this would give everybody the same standards as the ERISA in public work.  This morning, we voted Ought Not to Pass on that.  Thank you very much.

	The SPEAKER PRO TEM:  A roll call has been ordered.  The pending question before the House is acceptance of the Majority Ought to Pass as Amended Report.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL� XE "ROLL CALLS:Roll Call No. 545 (L.D. 1100)" � NO. 545

	YEA - Ahearne, Bagley, Baker, Berry RL, Bolduc, Bouffard, Brennan, Brooks, Bryant, Bull, Bunker, Chartrand, Chizmar, Clark, Colwell, Cowger, Davidson, Desmond, Driscoll, Dunlap, Etnier, Farnsworth, Fisher, Frechette, Fuller, Gagne, Gagnon, Gamache, Gieringer, Goodwin, Green, Hatch, Jabar, Jones KW, Jones SL, Kane, Kerr, Kontos, LaVerdiere, Lemaire, McElroy, McKee, Mitchell JE, Muse, O'Neal, O'Neil, Paul, Perry, Pieh, Powers, Quint, Richard, Rines, Rowe, Samson, Sanborn, Saxl JW, Saxl MV, Shannon, Shiah, Sirois, Skoglund, Stanley, Stevens, Tessier, Thompson, Tripp, Tuttle, Usher, Volenik, Watson, Wright, Madam Speaker.

	NAY - Barth, Belanger DJ, Belanger IG, Berry DP, Bigl, Bruno, Buck, Bumps, Cameron, Carleton, Chick, Cianchette, Clukey, Dexter, Donnelly, Fisk, Foster, Gerry, Gooley, Jones SA, Joy, Joyce, Kasprzak, Kneeland, Labrecque, Lane, Layton, Lemont, Lindahl, Lovett, MacDougall, Mack, Madore, Mailhot, Marvin, Mayo, McAlevey, Meres, Murphy, Nass, Nickerson, O'Brien, Ott, Peavey, Pendleton, Perkins, Pinkham RG, Pinkham WD, Plowman, Povich, Savage, Snowe-Mello, Spear, Stedman, Taylor, Tobin, Townsend, Treadwell, True, Underwood, Vedral, Vigue, Waterhouse, Wheeler EM, Wheeler GJ, Winglass, Winn, Winsor.

	ABSENT - Bodwell, Bragdon, Campbell, Cross, Dutremble, Honey, Joyner, Lemke, Morgan, Poulin.

	Yes, 73; No, 68; Absent, 10; Excused, 0.

	73 having voted in the affirmative and 68 voted in the negative, with 10 being absent, the Majority Ought to Pass as Amended Report was ACCEPTED.

	The Bill was READ ONCE.  Committee Amendment "A" (H-1092) was READ by the Clerk and ADOPTED.

	Representative Donnelly of Presque Isle OBJECTED to suspending the rules in order to give the Bill its SECOND READING without REFERENCE to the Committee on Bills in the Second Reading.

	The same Representative WITHDREW his OBJECTION.

	Subsequently, under suspension of the rules the Bill was given its SECOND READING without REFERENCE to the Committee on Bills in the Second Reading.

	Under further suspension of the rules the Bill was PASSED TO BE ENGROSSED as Amended by Committee Amendment "A" (H-1092) and sent up for concurrence.

_________________________________



SENATE PAPERS

Non-Concurrent Matter

	Bill "An Act to Implement the Recommendations of the Maine Commission on Outstanding Citizens"

(H.P.  1620) (L.D. 2250� XE "L.D. 2250" �)

	Majority (11) OUGHT TO PASS Report of the Committee on STATE AND LOCAL GOVERNMENT was READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED in the House on March 26, 1998.

	Came from the Senate with the Minority (2) OUGHT TO PASS AS AMENDED Report of the Committee on STATE AND LOCAL GOVERNMENT READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1064) AS AMENDED BY SENATE AMENDMENT "A" (S-635) thereto in NON-CONCURRENCE.

	On motion of Representative Ahearne of Madawaska, the House voted to RECEDE AND CONCUR.

_________________________________



Non-Concurrent Matter

	Bill "An Act to Open a Discount State Liquor Store in Calais"

(H.P.  277) (L.D. 341� XE "L.D. 341" �)

	PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "B" (H-934) in the House on March 19, 1998.

	Came from the Senate PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "B" (H-934) AS AMENDED BY SENATE AMENDMENT "B" (S-636) thereto in NON-CONCURRENCE.

	The House voted to RECEDE AND CONCUR.

_________________________________



	The following items were taken up out of order by unanimous consent:

ORDERS

	On motion of Representative CHARTRAND of Rockland, the following Joint Order:  (H.P.  1671)� XE "JOINT ORDERS:MISCELLANEOUS:Amend Joint Rule 302 (H.P. 1671)" �

	Ordered, the Senate concurring, that Joint Rule 302 be amended to read:

Rule 302.  Membership.

	Each of the joint standing committees consists of 13 11 members, 3 2 from the Senate and 10 9 from the House of Representatives.  The first Senate member named is the Senate chair.  The first House member named is the House chair.  The Senate chair shall preside and in the Senate chair's absence, the House chair shall preside and, thereafter, as the need may arise, the chair shall alternate between the members from each chamber in the sequence of their appointment to the committee.  The sequence of appointment for the biennium is as announced by the presiding officers in each chamber.  Every member of the Senate and the House of Representatives is entitled to at least one initial committee assignment.

	READ.

	The Chair ordered a division on PASSAGE.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Rockland, Representative Chartrand.

	Representative CHARTRAND� XE "CHARTRAND:Remarks" �:  Mr. Speaker, Men and Women of the House.  As I said, this is something I thought about for some time and I felt I didn't want to leave this chamber without at least trying to change something that I believe does hinder our process in getting the people's work done here.  I realize it is more traditional to change Joint Rules upon the beginning of a new session of the legislature, but it is also appropriate to think about the rules that govern our activity as we finish the last two years of work together.  Who, but we in this chamber and the other body, are familiar enough with the way we do business to make a decision and pass on our advise and our thoughts on those decisions to the next Legislature.  Certainly my intent with this is not to change today the committees in this Legislature that have worked together, but to have this take affect with the beginning of the 119th.  Should this pass both chambers, I would gladly amend it to that effect, if it would upset our work at the end of this session.

	As you can see by looking at this, it changes the number of members of this body and the other body on committees from 10 House members to 9 House members and from 3 members of the other body to 2.  It would give us a membership on committee of 11 members.  It is still an odd number so that there would not be a tie vote, but what it would do would end, in many cases, the amount of people who serve on two committees at once.  I think any of you know we have all served on committees with people who are not there some of the time and it is by no means a slight against those individuals.  Certainly we all can realize it would be better if very few people served on two committees at once.  Right now, with the existing structure we have up to 24 people in the House serving on two committees and 21 in the Senate, if members of leadership do not serve on committees.  With this change, assuming members of leadership also did not serve on committees, we would have only seven individuals in the House on two committees and four in the Senate.  There would be some people that would serve on two committees, but there would be many less.  I think it would add to all of our committee work together to have less empty seats on committees, not only for our work together as a committee, but to the public who comes to these committees.  I think it is fair to them to not see empty seats day after day and yet see some of those empty seats take a vote on issues.

	There still would be ample opportunity for majority parties to excerpt control of the committee structures.  There still would be more people in one party than the other, Committee chairmanships and there still would be some people holding two seats on different committees.  I think it is not so much of a drastic step.  It may be a change in tradition, but I would be interested in hearing why the magic number is 13.  I realize in some occult traditions it has a certain power, but I don't see it having a necessary part of our committee structure in this body.  I would ask you to vote on it requires a two-thirds vote to pass and I understand it has probably a snowball's chance of surviving today, at least in the other body.  I think if you vote for reasons and vote for what you know to be the truth about your committee vote, you will vote for this order.  I ask you to do so.  Thank you.

	Representative Chartrand of Rockland REQUESTED a roll call on PASSAGE.

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER PRO TEM:  A roll call has been ordered.  The pending question before the House is Passage.  All those in favor will vote yes, those opposed will vote no.

	This being an amendment to the Joint Rules, according to Joint Rule 102 a two-thirds vote of the members present being necessary, a total was taken.

ROLL CALL� XE "ROLL CALLS:Roll Call No. 546 (H.P. 1671)" � NO. 546

	YEA - Baker, Barth, Belanger IG, Bolduc, Brooks, Bruno, Bryant, Bull, Cameron, Chartrand, Desmond, Dexter, Farnsworth, Fisher, Gagne, Gamache, Gerry, Gieringer, Gooley, Hatch, Jones SA, Joy, Joyce, Kasprzak, Lane, LaVerdiere, Layton, Lemont, Lindahl, Mayo, McElroy, McKee, Meres, Murphy, O'Brien, Pendleton, Perry, Pieh, Pinkham RG, Powers, Quint, Richard, Rines, Samson, Sirois, Skoglund, Spear, Stedman, Tobin, Treadwell, Tripp, Underwood, Vigue, Volenik, Waterhouse, Watson, Wheeler EM, Winglass.

	NAY - Ahearne, Bagley, Belanger DJ, Berry DP, Berry RL, Bigl, Bouffard, Brennan, Buck, Bumps, Bunker, Campbell, Carleton, Chick, Chizmar, Cianchette, Clark, Clukey, Colwell, Cowger, Davidson, Donnelly, Driscoll, Dunlap, Etnier, Fisk, Foster, Frechette, Fuller, Gagnon, Goodwin, Green, Jabar, Jones KW, Jones SL, Kane, Kerr, Kneeland, Kontos, Labrecque, Lemaire, Lovett, MacDougall, Mack, Madore, Mailhot, Marvin, McAlevey, Mitchell JE, Morgan, Muse, Nass, Nickerson, O'Neal, O'Neil, Ott, Paul, Peavey, Perkins, Pinkham WD, Plowman, Poulin, Povich, Rowe, Sanborn, Savage, Saxl JW, Saxl MV, Shannon, Shiah, Snowe-Mello, Stanley, Stevens, Taylor, Tessier, Townsend, True, Tuttle, Usher, Vedral, Wheeler GJ, Winn, Winsor, Wright, Madam Speaker.

	ABSENT - Bodwell, Bragdon, Cross, Dutremble, Honey, Joyner, Lemke, Thompson.

	Yes, 58; No, 85; Absent, 8; Excused, 0.

	58 having voted in the affirmative and 85 voted in the negative, with 8 being absent, the Joint Order FAILED of PASSAGE.

_________________________________



CONSENT CALENDAR

First Day

	In accordance with House Rule 519, the following items appeared on the Consent Calendar for the First Day:

	(S.P.  568) (L.D.  1725� XE "L.D.  1725" �) Bill "An Act to Authorize Interlocal Agreements for Construction and Operation of Public Education Fiber-optic Transmission Systems"   Committee on EDUCATION AND CULTURAL AFFAIRS reporting Ought to Pass as Amended by Committee Amendment "A" (S-628)

	(S.P.  793) (L.D.  2120� XE "L.D.  2120" �) Bill "An Act Concerning Technical Changes to the Tax Laws" (EMERGENCY)   Committee on TAXATION reporting Ought to Pass as Amended by Committee Amendment "A" (S-629)

	Under suspension of the rules, Second Day Consent Calendar notification was given.

	There being no objection, the Senate Papers were PASSED TO BE ENGROSSED AS AMENDED in concurrence.

_________________________________



REPORTS OF COMMITTEE

Divided Report

	Majority Report of the Committee on LABOR reporting Ought to Pass as Amended by Committee Amendment "A" (H-1100)  on Bill "An Act to Implement the Majority Report Recommendations of the Commission to Study the Unemployment Compensation System"

(H.P.  1604) (L.D. 2230� XE "L.D. 2230" �)

	Signed:

	Senators:

		CATHCART of Penobscot

		TREAT of Kennebec

		MILLS of Somerset

	Representatives:

		Hatch of Skowhegan 

		Samson of Jay 

		Bolduc of Auburn 

		Clark of Millinocket 

		Stanley of Medway 

		Pendleton of Scarborough 

		Rines of Wiscasset 

	Minority Report of the same Committee reporting Ought to Pass as Amended by Committee Amendment "B" (H-1101)  on same Bill.

Signed:

	Representatives:

		Joyce of Biddeford 

		Treadwell of Carmel 

		Layton of Cherryfield 

	READ.

	On motion of Representative Saxl of Portland, TABLED pending ACCEPTANCE of either Report and later today assigned.

_________________________________



UNFINISHED BUSINESS

	The following matters, in the consideration of which the House was engaged at the time of adjournment, Friday, March 27, 1998, have preference in the Orders of the Day and continue with such preference until disposed of as provided by House Rule 502.

	HOUSE DIVIDED REPORT - Majority (7) Ought Not to Pass - Minority (6) Ought to Pass as Amended by Committee Amendment "A" (H-1077) - Committee on JUDICIARY on Bill "An Act to Revise the Prelitigation Malpractice Screening Panel Procedures, Criteria and Composition"

(H.P. 773) (L.D. 1050� XE "L.D. 1050" �)

TABLED - March 27, 1998 (Till Later Today) by Representative WATSON of Farmingdale.

PENDING - Motion of same Representative to ACCEPT Minority Ought to Pass as Amended Report.

	On motion of Representative Saxl of Portland, TABLED pending ACCEPTANCE the Minority Ought to Pass as Amended Report and later today assigned.

_________________________________



	HOUSE REPORT - Ought to Pass as Amended by Committee Amendment "A" (H-974) - Committee on JUDICIARY on Bill "An Act to Provide for Commitment of Sexually Violent Predators"

(H.P. 1277) (L.D. 1807� XE "L.D. 1807" �)

TABLED - March 27, 1998 (Till Later Today) by Representative WATSON of Farmingdale.

PENDING - ACCEPTANCE OF COMMITTEE REPORT.

	On motion of Representative Saxl of Portland , TABLED pending ACCEPTANCE of the Committee Report and later today assigned.

_________________________________



	The Chair laid before the House the following item which was TABLED earlier in today’s session:

	An Act Requiring Notification of Option to Request Judicial Review (EMERGENCY)

(H.P. 1618) (L.D. 2245� XE "L.D. 2245" �)�(C. "A" H-1023)

	Which was TABLED by Representative Ahearne of Madawaska pending FURTHER CONSIDERATION.

	On motion of Representative Wheeler of Bridgewater, the House voted to recede.

	The same Representative PRESENTED House Amendment "A" (H-1105) to Committee Amendment "A" (H-1023), which was READ by the Clerk.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Bridgewater, Representative Wheeler.

	Representative WHEELER� XE "WHEELER:Remarks" �:  Mr. Speaker, Men and Women of the House.  What this amendment does is remove the emergency preamble from the bill and it also limits the notification requirement to the Department of Agriculture.  I don't know how I say it, but the people down on the second floor thought that including everybody at this time was something that would overburden the state or may cause problems.  This is why I am reducing it down to just the notification of the Department of Agriculture.  I wish that you would support my motion.  Thank you.

	House Amendment "A" (H-1105) to Committee Amendment "A" (H-1023), was ADOPTED.

	Committee Amendment "A" (H-1023) as Amended by House Amendment "A" (H-1105) thereto was ADOPTED.

	The Bill was PASSED TO BE ENGROSSED as Amended by Committee Amendment "A" (H-1023) as Amended by House Amendment "A" (H-1105) thereto in NON-CONCURRENCE and sent up for concurrence.

_________________________________



	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.

_________________________________



UNFINISHED BUSINESS

	The following matters, in the consideration of which the House was engaged at the time of adjournment yesterday, have preference in the Orders of the Day and continue with such preference until disposed of as provided by House Rule 502.

	An Act to Adopt Long-range Changes in the Methods by Which Whitewater Rafting Trips Are Allocated among Licensees

(S.P. 604) (L.D. 1801� XE "L.D. 1801" �)�(C. "A" S-530)

TABLED - March 27, 1998 (Till Later Today) by Representative KONTOS of Windham.

PENDING - PASSAGE TO BE ENACTED.

	On motion of Representative Saxl of Portland, TABLED pending PASSAGE TO BE ENACTED and later today assigned.

_________________________________



	An Act to Authorize a General Fund Bond Issue in the Amount of $20 Million to Stimulate the Maine Economy through Research and Development (BOND ISSUE)

(S.P. 819) (L.D. 2205� XE "L.D. 2205" �)�(C. "A" S-523)

TABLED - March 27, 1998 (Till Later Today) by Representative KONTOS of Windham.

PENDING - PASSAGE TO BE ENACTED. (Roll Call Ordered)

	On motion of Representative Saxl of Portland, TABLED pending PASSAGE TO BE ENACTED and later today assigned.  (Roll Call Ordered)

_________________________________



	An Act to Authorize Department of Transportation Bond Issues in the Amount of $36,985,000 to Match Available Federal Funds for Improvements to Municipal and State Roads, Airports, State Ferry Vessels and Terminals, Transit Facilities and Equipment and Rail and Marine Facilities (BOND ISSUE)

(S.P. 611) (L.D. 1812� XE "L.D. 1812" �)�(C. "A" S-510)

TABLED - March 27, 1998 (Till Later Today) by Representative SAXL of Portland.

PENDING - PASSAGE TO BE ENACTED.

	On motion of Representative Saxl of Portland, TABLED pending PASSAGE TO BE ENACTED and later today assigned.

_________________________________



	HOUSE ORDER - PROPOUNDING A QUESTION TO THE JUSTICES OF THE SUPREME JUDICIAL COURT

(H.O. 43) � XE "HOUSE ORDERS:MISCELLANEOUS:Proponding question to Supreme Judicial Court  (H.O. 43)" �

TABLED - March 27, 1998 (Till Later Today) by Representative SAXL of Portland. 

PENDING - PASSAGE.

	On motion of Representative Saxl of Portland, TABLED pending PASSAGE and later today assigned.

_________________________________



	An Act to Implement the Recommendations Relating to the Review of the Department of Professional and Financial Regulation's Office of the Commissioner, Office of Consumer Credit Regulation and Office of Licensing and Registration under the State Government Evaluation Act

(H.P. 1565) (L.D. 2198� XE "L.D. 2198" �)�(C. "A" H-952)

TABLED - March 27, 1998 (Till Later Today) by Representative VIGUE of Winslow.

PENDING - PASSAGE TO BE ENACTED

	On motion of Representative Vigue of Winslow, the rules were SUSPENDED for the purpose of RECONSIDERATION.

	On further motion of the same Representative, the House RECONSIDERED its action whereby the Bill was PASSED TO BE ENGROSSED.

	The same Representative PRESENTED House Amendment "B" (H-1097) which was READ by the Clerk.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Winslow, Representative Vigue.

	Representative VIGUE� XE "VIGUE:Remarks" �:  Mr. Speaker, Ladies and Gentlemen of the House.  This makes technical changes to the previous bill.  What it does is it removes the section of the bill that provides for confirmation of the appointment of the commissioner of Professional and Financial Regulation by a joint select committee of the Legislature and specifies the composition of that committee.  Thank you.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Bangor, Representative Saxl.

	Representative SAXL� XE "SAXL:Remarks" �:  Mr. Speaker, May I pose a question through the Chair?

	The SPEAKER PRO TEM:  The Representative may pose her question.

	Representative SAXL� XE "SAXL:Remarks" �:  Mr. Speaker, Men and Women of the House.  Could the previous speaker indicate how that confirmation will be accomplished?

	The SPEAKER PRO TEM:  The Representative from Bangor, Representative Saxl has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Winslow, Representative Vigue.

	Representative VIGUE� XE "VIGUE:Remarks" �:  Mr. Speaker, Ladies and Gentlemen of the House.  I assume it would be done as has been done in the past with the normal process by the committee jurisdiction.

	House Amendment "B" (H-1097) was ADOPTED.

	The Bill was PASSED TO BE ENGROSSED as Amended by Committee Amendment "A" (H-952) and House Amendment "B" (H-1097) in NON-CONCURRENCE and sent up for concurrence.

_________________________________



	An Act to Provide for Confidentiality of Health Care Information

(H.P. 1225) (L.D. 1737� XE "L.D. 1737" �)�(H. "A" H-1069 and H. "B" H-1073 to C. "A" H-1066)

TABLED - March 27, 1998 (Till Later Today) by Representative SAXL of Portland. 

PENDING - PASSAGE TO BE ENACTED.

	On motion of Representative Fuller of Manchester, the rules were SUSPENDED for the purpose of RECONSIDERATION.

	On further motion of the same Representative, the House RECONSIDERED its action whereby the Bill was PASSED TO BE ENGROSSED.

	On further motion of the same Representative, the rules were SUSPENDED for the purpose of FURTHER RECONSIDERATION.

	On further motion of the same Representative, the House RECONSIDERED its action whereby Committee Amendment "A" (H-1066) as Amended by House Amendment "A" (H-1069) and House Amendment "B" (H-1073) thereto was ADOPTED.

	The same Representative presented House Amendment "C" (H-1096) to Committee Amendment "A" (H-1066) which was READ by the Clerk.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Manchester, Representative Fuller.

	Representative FULLER� XE "FULLER:Remarks" �:  Mr. Speaker, Ladies and Gentlemen of the House.  This amendment makes what is really a small technical change.  The Revisor's Office is really out straight these days.  I understand that.  All we did was change some semi-colons to commas in one sentence of one paragraph defining health care information.  It absolutely makes no change in the bill in (H-1066) or the amendments that were previously adopted.  Thank you.

	House Amendment "C" (H-1096) to Committee Amendment "A" (H-1066) was ADOPTED.

	Committee Amendment "A" (H-1066) as Amended by House Amendment "A" (H-1069), House Amendment "B" (H-1073) and House Amendment "C" (H-1096) thereto was ADOPTED.

	The Bill was PASSED TO BE ENGROSSED as Amended by Committee Amendment "A" (H-1066) as Amended by House Amendment "A" (H-1069), House Amendment "B" (H-1073) and House Amendment "C" (H-1096) thereto in NON-CONCURRENCE and sent up for concurrence.

_________________________________



	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.

_________________________________



	Bill "An Act to Establish Ethical Standards for the Office of Governor"

(S.P. 786) (L.D. 2113� XE "L.D. 2113" �)

- In House, Majority (12) OUGHT NOT TO PASS Report of the Committee on LEGAL AND VETERANS AFFAIRS READ and ACCEPTED on March 25, 1998.

- In Senate, Senate ADHERED to its former action whereby the Minority (1) OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (S-586) Report was READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-586) in NON-CONCURRENCE.

TABLED - March 27, 1998 (Till Later Today) by Representative SAXL of Portland. 

PENDING - FURTHER CONSIDERATION.

	On motion of Representative Saxl of Portland, TABLED pending FURTHER CONSIDERATION and later today assigned.

_________________________________



	The Chair laid before the House the following item which was TABLED earlier in today’s session:

	An Act to Adopt Long-range Changes in the Methods by Which Whitewater Rafting Trips Are Allocated among Licensees

(S.P. 604) (L.D. 1801� XE "L.D. 1801" �)�(C. "A" S-530)

	Which was TABLED by Representative Saxl of Portland pending PASSAGE TO BE ENACTED.

	Representative Buck of Yarmouth moved that the rules be SUSPENDED for the purpose of RECONSIDERATION.

	Representative PAUL of Sanford OBJECTED to suspending the rules for the purpose of RECONSIDERATION.

	On motion of Representative Saxl of Portland, TABLED pending PASSAGE TO BE ENACTED and later today assigned.

_________________________________



	The Chair laid before the House the following item which was TABLED earlier in today’s session:

	An Act to Adopt Long-range Changes in the Methods by Which Whitewater Rafting Trips Are Allocated among Licensees

(S.P. 604) (L.D. 1801� XE "L.D. 1801" �)�(C. "A" S-530)

	Which was TABLED by Representative Saxl of Portland pending PASSAGE TO BE ENACTED.

	On motion of Representative Buck of Yarmouth, the rules were SUSPENDED for the purpose of RECONSIDERATION.

	On further motion of the same Representative, the House RECONSIDERED its action whereby the Bill was PASSED TO BE ENGROSSED.

	On further motion of the same Representative, the rules were SUSPENDED for the purpose of FURTHER RECONSIDERATION.

	On further motion of the same Representative, the House RECONSIDERED its action whereby Committee Amendment "A" (S-530) was ADOPTED.

	The same Representative presented House Amendment "A" (H-1106) to Committee Amendment "A" (S-530) which was READ by the Clerk.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Yarmouth, Representative Buck.

	Representative BUCK� XE "BUCK:Remarks" �:  Mr. Speaker, Ladies and Gentlemen of the House.  The purpose of my amendment is really quite simple.  I am sympathetic to all of the folks that have worked on this issue for almost a year and a half at this point.  There are a couple of issues still unresolved, as far as I am concerned, that we should seriously consider if we are going to adopt this.  The first one is the whole issue about affiliate companies being able to use up some of the allocations that exist.  As you know, those allocations are a finite number.  My concern is that we are not opening up this process to anyone that wants to bid on it.  One of the ways we are not opening it up is if we have companies that have sister companies or affiliate companies picking up those allocations then other people that would like to get involved in the process of whitewater rafting as a business are prohibited from doing it.  As I understand, when the law was first passed, it is specifically prevented from happening on the Kennebec and Penobscot Rivers and having these affiliate companies and the way the amendment reads now where it has opened up other rivers in the state, that provision is not in there.  My amendment closes that loophole so that affiliate or sister companies are not allowed to participate in the allocation of these precious licenses.

	Representative Clark of Millinocket moved that House Amendment "A" (H-1106) to Committee Amendment "A" (S-530) be INDEFINITELY POSTPONED.

	The same Representative REQUESTED a roll call on his motion to INDEFINITELY POSTPONE House Amendment "A" (H-1106) to Committee Amendment "A" (S-530).

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER PRO TEM:  A roll call has been ordered.  The pending question before the House is Indefinite Postponement of House Amendment "A" (H-1106) to Committee Amendment "A" (S-530).  All those in favor will vote yes, those opposed will vote no.

ROLL CALL� XE "ROLL CALLS:Roll Call No. 547 (L.D. 1801)" � NO. 547

	YEA - Ahearne, Bagley, Baker, Barth, Belanger DJ, Berry RL, Bigl, Bodwell, Bolduc, Bouffard, Brennan, Brooks, Bruno, Bryant, Bull, Bumps, Bunker, Cameron, Chartrand, Chick, Clark, Colwell, Cowger, Davidson, Desmond, Dexter, Donnelly, Driscoll, Dunlap, Etnier, Farnsworth, Fisher, Frechette, Fuller, Gagnon, Gamache, Gerry, Goodwin, Gooley, Green, Hatch, Jabar, Jones KW, Jones SL, Kane, Kneeland, Kontos, Labrecque, LaVerdiere, Lemaire, Lemke, Lemont, Mailhot, Mayo, McElroy, McKee, Meres, Mitchell JE, Morgan, Muse, O'Neal, O'Neil, Paul, Perkins, Pieh, Pinkham RG, Poulin, Povich, Quint, Richard, Rines, Rowe, Samson, Sanborn, Savage, Saxl JW, Saxl MV, Shannon, Shiah, Sirois, Skoglund, Spear, Stanley, Stevens, Taylor, Tessier, Thompson, Townsend, Tripp, True, Tuttle, Underwood, Usher, Vigue, Volenik, Watson, Wheeler GJ, Winglass, Winsor, Wright, Madam Speaker.

	NAY - Belanger IG, Berry DP, Buck, Campbell, Carleton, Chizmar, Cianchette, Clukey, Fisk, Foster, Gagne, Gieringer, Jones SA, Joy, Joyce, Kasprzak, Lane, Layton, Lovett, MacDougall, Mack, Madore, Marvin, McAlevey, Murphy, Nass, Nickerson, O'Brien, Ott, Peavey, Pendleton, Perry, Pinkham WD, Plowman, Snowe-Mello, Stedman, Tobin, Treadwell, Vedral, Waterhouse, Wheeler EM, Winn.

	ABSENT - Bragdon, Cross, Dutremble, Honey, Joyner, Kerr, Lindahl, Powers.

	Yes, 101; No, 42; Absent, 8; Excused, 0.

	101 having voted in the affirmative and 42 voted in the negative, with 8 being absent, House Amendment "A" (H-1106) to Committee Amendment "A" (S-530) was INDEFINITELY POSTPONED.

	Representative Buck of Yarmouth PRESENTED House Amendment "B" (H-1107) to Committee Amendment "A" (S-530), which was READ by the Clerk.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Yarmouth, Representative Buck.

	Representative BUCK� XE "BUCK:Remarks" �:  Mr. Speaker, Ladies and Gentlemen of the House.  I know the hour is late and I know we are tired.  I do have one other amendment to this bill that I think is important that we should consider.  Again, it is an issue of fairness with this whole issue of whitewater rafting.  One of the things that I think we should be doing here in Maine when we promote a particular industry is to make sure that anyone who wants to participate in it is allowed to.  I understand the constraints that we have on our rivers in terms of environmental concerns and trying to balance that out.  It seems to me that if we are, in fact, going to create a quasi-monopoly, I don't know how else to describe it, but at least we ought to afford the opportunity of people that want to get into the business the ability to do that.  One of the provisions that exist today is the manner in which the launch order of these rafts are conducted on these rivers.  The way existing law reads is launch orders are given in the order that people originally applied for their license.  The oldest company always gets to launch its rafting expedition for that particular day first.  For those of you who are familiar with whitewater rafting know that as the day progresses, the water levels recede and people aren't as interested in rafting down at the tail end of these launches because the excitement of the day is diminished.  What this does is it permits the department to hold a lottery at the beginning of the year.  Those launch orders change each year and the same old companies don't get their existing launch orders year after year.  It is simply a matter of fairness.

	Representative Clark of Millinocket moved that House Amendment "B" (H-1107) to Committee Amendment "A" (S-530) be INDEFINITELY POSTPONED.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Millinocket, Representative Clark.

	Representative CLARK� XE "CLARK:Remarks" �:  Mr. Speaker, Men and Women of the House.  We fought long and hard in the committee process of the order of launch.  The way it stands right now, the Representative is correct.  That has been working over the last five years.  It has been working very well.  Mr. Speaker, may I pose a question through the Chair?

	The SPEAKER PRO TEM:  The Representative may pose his question.

	Representative CLARK� XE "CLARK:Remarks" �:  Thank you Mr. Speaker.  If anyone could answer this question, if this new amendment would be enacted, do private individuals have the right of way over commercial individuals?

	The SPEAKER PRO TEM:  The Representative from Millinocket, Representative Clark has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Yarmouth, Representative Buck.

	Representative BUCK� XE "BUCK:Remarks" �:  Mr. Speaker, Ladies and Gentlemen of the House.  The answer to that question is I don't know, but certainly I would assume that this provision of the law is talking about commercial rafters.  As you know, commercial rafters take up a great deal of the amount of allocation on any given river at any given time.  This is specifically for commercial rafters.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Millinocket, Representative Clark.

	Representative CLARK� XE "CLARK:Remarks" �:  Mr. Speaker, Men and Women of the House.  Just a point of clarification, the way the law stands right now is whenever a private individual kayak, canoe or personal whitewater rafting people have the right to go in front of the commercial companies as it is now.  There is no problem there.  Mr. Speaker, when the vote is taken, I request the yeas and nays.

	Representative CLARK of Millinocket REQUESTED a roll call on his motion to INDEFINITELY POSTPONE House Amendment "B" (H-1107) to Committee Amendment "A" (S-530).

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Fryeburg, Representative True.

	Representative TRUE� XE "TRUE:Remarks" �:  Mr. Speaker, Ladies and Gentlemen of the House.  I, too, am a member of the IF & W Committee and we did work on this.  One particular question, which I believe I asked to the outfitters was, is this a problem?  They indicated it was not a problem and sometimes they allow some of the others to go before them for one reason or another.  It could be they might be late that day or I don't think I asked for any particular reason.  Again, they seem to be working out well and I would ask you to support the Indefinite Postponement.

	The SPEAKER PRO TEM:  A roll call has been ordered.  The pending question before the House is Indefinite Postponement of House Amendment "B" (H-1107) to Committee Amendment "A" (S-530).  All those in favor will vote yes, those opposed will vote no.

ROLL CALL� XE "ROLL CALLS:Roll Call No. 548 (L.D. 1801)" � NO. 548

	YEA - Ahearne, Bagley, Baker, Barth, Belanger DJ, Belanger IG, Berry DP, Bodwell, Bolduc, Bouffard, Brennan, Bruno, Bryant, Bull, Bumps, Bunker, Cameron, Chartrand, Chick, Clark, Clukey, Colwell, Cowger, Davidson, Desmond, Dexter, Donnelly, Driscoll, Dunlap, Etnier, Farnsworth, Fisher, Frechette, Fuller, Gagne, Gagnon, Gamache, Gerry, Gieringer, Gooley, Green, Hatch, Jabar, Jones KW, Jones SL, Kane, Kasprzak, Kneeland, Kontos, Labrecque, LaVerdiere, Layton, Lemaire, Lindahl, Lovett, Mailhot, Mayo, McElroy, McKee, Meres, Mitchell JE, Morgan, Muse, O'Neal, O'Neil, Paul, Peavey, Perkins, Perry, Pieh, Pinkham RG, Pinkham WD, Poulin, Povich, Powers, Quint, Richard, Rines, Rowe, Samson, Sanborn, Savage, Saxl JW, Saxl MV, Shannon, Shiah, Sirois, Skoglund, Spear, Stanley, Stevens, Tessier, Thompson, Townsend, Tripp, True, Tuttle, Underwood, Usher, Vigue, Volenik, Watson, Wheeler GJ, Winglass, Winsor, Wright, Madam Speaker.

	NAY - Berry RL, Brooks, Buck, Campbell, Carleton, Chizmar, Cianchette, Fisk, Foster, Jones SA, Joy, Joyce, Lane, Lemke, MacDougall, Mack, Madore, Marvin, McAlevey, Murphy, Nass, Nickerson, O'Brien, Ott, Pendleton, Plowman, Snowe-Mello, Stedman, Taylor, Tobin, Treadwell, Vedral, Waterhouse, Wheeler EM, Winn.

	ABSENT - Bigl, Bragdon, Cross, Dutremble, Goodwin, Honey, Joyner, Kerr, Lemont.

	Yes, 107; No, 35; Absent, 9; Excused, 0.

	107 having voted in the affirmative and 35 voted in the negative, with 9 being absent, House Amendment "B" (H-1107) to Committee Amendment "A" (S-530) was INDEFINITELY POSTPONED.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Penobscot, Representative Perkins.

	Representative PERKINS� XE "PERKINS:Remarks" �:  Mr. Speaker, Men and Women of the House.  I just want to say a couple of words about this.  Friday the committee met with staff from the Governor's Office and the deputy commissioner and others.  Major Tourtelotte was there, the retiring major.  We asked a few questions and looked at the chronology of events and I just want to say a few things.  One thing is I voted against the majority in the committee.  I voted for it the first time here.  I am still on the minority.  The minority, the difference is only that it doesn't give the allocations, it still clears up some of the things that the department wanted.  I would like to say that the whitewater industry is definitely important to the districts up in that area.  It is an economic boom to them.  I would like to say that.  I would also like to say that Major Tourtelotte has always been very forthright in dealing with our committee and me dealing with him personally.  I have always felt like he was above reproach.  It was a true fact.  He was sitting in the committee with us.  He was the spokesperson quite often for the department's point of view on this.  In my heart of hearts, I know that the majority did not pass out of that committee because of Major Tourtelotte's input.  I would just ask you in spite of what some of the reports have said in the paper, the editorial in the Bangor news saying we ought to kill the bill because of that.  I don't really believe that Majority Report would have passed without his input.  I will say it again.  I have said it a hundred times.  He should have told us, but that is not a crime.  I think you should not vote against this just because of those reasons.  Thank you.

	Representative PAUL of Sanford REQUESTED a roll call on the motion to ADOPT Committee Amendment "A" (S-530).

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Sanford, Representative Paul.

	Representative PAUL� XE "PAUL:Remarks" �:  Mr. Speaker, Ladies and Gentlemen of the House.  I feel it is my duty to bring you up to date.  I know many of you have read newspaper accounts and seen a little bit on television about what has transpired since the bill was passed.  I believe the bill is a good bill.  However, dating back to February of this year, without any knowledge of any effort that might play a negative factor in this bill once it was passed.  It is apparent that an employee of the Inland Fisheries and Wildlife and an outfitter sat in the same room during the public hearing and subsequent work sessions thereafter and discussed the possibility informally of the warden being employed by this outfitter.  I did not learn about this until sometime in the first of March.  The vote came out of committee majority Ought to Pass on the bill.  As a result of what happened last week, it actually shed a different light on the bill.  Regrettably, you can't avoid these things when it seems to be going smoothly and all at once something comes to light and we really have to consider it.  That is why I requested that the bill be tabled day to day.

	This action that was recently taken last week shed a different light on the bill.  I feel very strongly that the whitewater rafters water has been muddied.  It is going to be a long time before we can get away from that feeling.  We have to ask ourselves, was there a conflict of interest here or the appearance of a conflict of interest?  From what I can see, I don't believe there was a direct conflict of interest.  During last Friday's public and informational hearing, I called on the warden major to come to the podium and make any remarks he wished.  He apologized very sincerely.  I asked him if he could in any way remove from my mind that there was not an appearance of a conflict of interest.  He could not do that to my satisfaction.  I ask all of you today to really think hard and search your souls and your good conscience and not necessarily vote with the chair of the Inland Fisheries and Wildlife Committee.  I know which way I am going to vote, but we must think about this very carefully because it does have a negative impact on business which the bill itself would have given a lot of reinforcement because we all know in the north country when we can boost business, it is a great thing for the State of Maine.  Those of us in the south have to realize that and I, for one, really do.  I feel badly should this bill not pass, but I leave it up to you ladies and gentlemen.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Freeport, Representative Bull.

	Representative BULL� XE "BULL:Remarks" �:  Mr. Speaker, Men and Women of the House.  I rise today in strong opposition to the Majority Report, not because of the recent events.  I was planning on getting up and speaking on this last week when this first came up, but it came up for second reading after a long debate late in the night and I simply did not want to get up and keep people.  Hopefully, you will appreciate that.  My opposition to this is not in reference to any of the previous events.  My opposition, instead, comes out of my other life.  When I am not here, I hold a license at the Maine Guide.  I have spent two summers rafting up on the rivers of northern Maine on the Kennebec, Penobscot and the Dead Rivers.  It is this experience that causes me to stand up in opposition to the Majority Report.  Those that have looked at the two reports, you will note that there are not very many sections that are different between the two reports.  The biggest difference is the number of rafters allowed on the Kennebec River on Saturdays and the allocation numbers.  It is this number allowed on the Kennebec, which is my major opposition.

	The Majority Report raises that allowable number from 800 to 1,000.  The Minority Report leaves it at 800.  I would like to say very briefly I do apologize to the Committee of Inland Fish and Wildlife.  Being a hectic past couple of months, this bill moving through committee escaped my notice and I did not do as I should have done and gone to the committee to discuss, up front, my concerns.  My experience as being a rafter on the Kennebec River, I simply do not feel that the Kennebec River can handle anymore numbers of people.  I have been there on weekend days in July and August and I have seen the throngs of people, hundreds of people waiting to get onto this river.  I strongly question whether or not the river can handle additional people on Saturdays.  Just to give you an idea of what the Kennebec River is like, you put in Harris Station, it is a hydro dam and it is released for water to allow the river to rise.  When the water is not being released, you can actually walk through some of the rapids.  That water is released and on some days it is not a very long release.  It can be pretty short, especially in days and summers like we had a couple of years ago and is a very dry summer and there was not very much water to be released.  Sometimes the releases can be very short.  The water gets released and every rafting company has their launching order.  They have to put in and start boogying down the river.  The problem is when you get to the big rapids such as Big Momma and her Three Sisters, the Big Kahuna, the Alley Way and Magic Falls, you can only go through there one at a time.  If you go through there all at once, it is going to be like bumper boats all over the place and everybody is going to be flipping and going down river outside of the raft.  That is not really the intent even though we do teach people to keep their heads up and feet down water.  You have to go through it one at a time.  The problem is there are already dozens and dozens of rafts on this river.

	I figure about a dozen companies, each of them have 10 or so rafts and sometimes even more than that, they already have over a hundred rafts going onto this river.  That is at the 800 levels.  You have them going down through there and they have to wait at the big rapids to make sure it is clear, pretty soon, ladies and gentlemen, you have a traffic jam on the Kennebec River.  This is a beautiful scenic river with beautiful granite walls rising out of the river, rich lush forests all around and you have a traffic jam.  It is somewhat ironic.  This can create some safety issues.  There are times that I have been in my raft and waiting above Magic Falls when another company comes down behind us and trying to find a parking space along side the river and sometimes they can't do that.  I have seen more than once a raft go unintentionally down through Magic Falls.  I have seen people falling out trying to get the rafts along the shoreline.

	Ladies and gentlemen, my opposition, very simply, is I just don't feel the river can adequately handle the increased number.  I understand that this is a very important economic source in the north country.  Rafting companies up in the forks, Greenville and Millinocket.  Tourism is a major summer industry.  People come from all over the country and all over the world to experience the beautiful grandeur of the northern Maine rivers.  I do not think that keeping this at 800 people, allocation numbers, on Saturday is going to do a detrimental impact to these communities.  I really feel strongly about that.  They are already reaping a lot of money from this industry.  It is going to continue to flourish and continue to provide money to these communities up in the north country and continue to employ people.  There are local people that are employed in these companies, but more often than not to my experience, a lot of the people employed at these companies are college kids, from down state and out of state who are looking for a good summer job.

	I am not trying to belittle the economic importance of these.  I am just letting you know that there are people from outside of the area who are also benefiting from this.  I ask you to think long and hard.  We are talking about a very beautiful scenic area of the state.  It is very important to people.  It has provided untold ventures to people throughout the world.  I ask you to preserve this experience and allow other people to experience the beauty of the Kennebec River without being rushed through and without bouncing off of each other.  I truly respect the IF & W Committee.  I know they worked long and hard on this.  Again, I do apologize for coming in so late with opposition to this and not being able to be there in the committee process to discuss my concern.  I ask you to please, my experience on this river, it cannot handle more people on Saturday.  Please vote against the pending motion and vote for the Minority Report.  I think this is a good bill, but this one section I have problems with.  Please vote against the pending motion so we can go on to accept the Minority Report.  Thank you.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Mechanic Falls, Representative Underwood.

	Representative UNDERWOOD� XE "UNDERWOOD:Remarks" �:  Mr. Speaker, Men and Women of the House.  I would like to give you a brief history of this piece of legislation.  This bill actually came to us in the beginning of the 117th Legislature.  The Committee on Inland Fisheries and Wildlife during that session worked long and hard on this piece of legislation.  We ended up bringing it to the floor, I believe it was in the last days of the session.  The bill ended up falling apart right in front of our eyes.  There were some things that we didn't foresee as a committee and there were some problems with some of the outfitters that didn't like the legislation.  This piece of legislation came out of that first piece of legislation.  The Senator from the other body who introduced this piece of legislation sat down with all of the rafting companies with the department and came up with a plan.  This piece of legislation that we have sitting in front of us today is endorsed by all of the rafting companies.  It is endorsed by the department and it has the endorsement of the Committee on Inland Fisheries and Wildlife.  This piece of legislation is four years of work, ladies and gentlemen.  We have worked out all the kinks.  We have asked the questions that the Representative from Freeport just brought up about whether or not we can get 1,000 down the river.  We have asked those questions over and over and over again.  The answer has always come out, yes, there is enough time and enough room to do this.  We have spent countless hours.  I don't think there is a piece of legislation that came out of that department that we haven't spent more time on than this bill.  Again, all of the questions have been asked.  I ask you to support this bill.  I ask you to support it on its merits.

	I would like to just briefly talk about the newspaper articles that appeared in the press over the last week.  I think everybody in this chamber knows that I have been one of the biggest opponents of certain people at the Department of Inland Fisheries and Wildlife.  It has never been a secret.  I have gone head to head with many members of that department.  I have gone against the head of the department on more than one occasion, in the press, on the floor of this chamber and in committee.  There are several members of that department that I have gone head to head with.  The one person that I knew that I could always depend on was the Major.  For his integrity to be question at this time, I think is absurd.  I think that the reporting was very irresponsible.  I feel that the reporting jumped the gun and did not look into the facts.  It is a shame that a man with as a distinguished career as this man had, to in his last days as a member of this department to be slapped in the face the way he has been slapped.  The Major made a mistake, granted, but this decision and this bill was crafted long before the Major had anything to do with it.  If you read the original statement by the then commissioner of Inland Fisheries and Wildlife, when the bill was first introduced back a year ago January, if you read those statements, they are basically what we have sitting in front of us right now.  This is what the department wanted.  This is what the department had talked about with the rafters and this is what the department is hopefully going to get.  The Major had very, very little to do with it.  He had presented nothing but department policy.

	I ask you to support this bill because it is a good bill.  It represents a lot of work and it is the right thing to do for the industry at this time.  Thank you.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Old Town, Representative Dunlap.

	Representative DUNLAP� XE "DUNLAP:Remarks" �:  Mr. Speaker, Men and Women of the House.  I won't bother to again revisit the history of this piece of legislation as others have done before me.  I had not expected to have the opportunity to speak on it again.  I have already spoken on it one time before when it first came up.  I am on the Minority Report.  I am on that report for a number of reasons which I will outline very briefly.  Essentially, my concern is that we have a rafting industry that I am afraid if we allow it to expand much beyond what is already set in legal perimeters, it will rule out any other uses on those rivers.  That is my major concern.  I just do not believe that the rivers have the capabilities of sustaining allocations.  Representative Underwood has correctly pointed out that this piece of legislation did start out in the 117th Legislature and it did fall apart because some of the rafting companies felt they were going to be dealt out a poor hand at the very end.  This legislation is somewhat similar to that and I didn't find the need to stand up and defend the small rafting companies.  If they don't know they are getting their own throats cut, then there is not much point standing up for them.

	I reviewed this piece of legislation very closely through the summer and the fall.  I worked very hard to try and find some reasonable room to write a compromise amendment because as you are looking through the statutes and the rules, what you find is an immense complexity.  There is something like 25 pages of rule plus another 15 or 20 pages of statute.  It is very, very detailed.  It is ungamely for the department to manage it.  I did not think it was unreasonable to look at maybe simplifying or streamlining that process, but I do not believe that with various things in the future, such as we have not really heard from the Utilities Committee on this, since we are relicensing of some of the dams.  We don't know what the FERC requirements for minimum flows are going to be and whether or not there are going to be big releases for some of these rafting trips.  We don't know that this is going to happen.  I do not think it prudent to allow more allocations on these rivers in a time when we may not even have room for the current allocations that are already allowed by law.

	The events of the last few weeks, notwithstanding, I did not think this was a good piece of legislation.  I still do not think this is a good piece of legislation.  I don't think that the events that have occurred over the last few weeks do anything but cast doubt in people's minds about the origins of the legislation whether or not those doubts are founded or not.  I would ask you to vote against the pending motion to adopt the Committee Amendment and to follow my light.  Thank you very much.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Pembroke, Representative Goodwin.

	Representative GOODWIN� XE "GOODWIN:Remarks" �:  Mr. Speaker, Men and Women of the House.  Some time ago after the hearings and the work sessions, the committee released the LD 1801 to this body.  News articles recently have not changed my vote.  I am on the Minority Report and will continue to be.  The press release of last Thursday, 10:30 p.m. has no bearing on my vote because I turned it back in, unopened, to the commissioner on Friday.  One of the questions I asked at the meeting on Friday was, what were we there for?  We had already released 1801 to this body.  It is in the hands of this body and the other body.  I am on the Minority Report.  After the hearings and work sessions, I made a determination that to increase from 800 to 1,000, the allocations on a Saturday when the working people in Maine usually have a day off and might want to make a run on that river, I could not see giving more allocations to the rafting companies and not allow some of those people to run on the river.  With a two hour release of water, I just can't find the method where these people could get down river and still allow some private people to make the run.  I will oppose this, not because of anything that came out of the press.  It is the way I made my stand at the hearings and I will stay that way.  I thank the body.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Millinocket, Representative Clark.

	Representative CLARK� XE "CLARK:Remarks" �:  Mr. Speaker, Men and Women of the House.  I stand before you to support the Majority Ought to Pass Report.  As we heard in previous speakers, we heard that the river can't handle 1,000 people on a Saturday.  Right now in law, on Sunday, as many people as they want can go down that river.  As many people as possible.  There is only nine allocated Saturdays.  Now it will go up to 1,000, if this law goes into effect.  Only on nine Saturdays, those allocated Saturdays, 1,000 people will be able to go down that river.  Any other time, it is wide open.  They can handle it with no problem.  What is wrong with just adding 200 more.

	On the other part of reports and things like that, I have to agree with all the members of the committee that stood up about Major Tourtelotte.  He is a well respected individual.  A lot of reports have come out and said he had a controversy, I can't see how.  This bill gives economic development towards those communities.  It helps the communities like Jackman and places like that with economic development which they need right now.  It has nothing to do with the Penobscot River whatsoever.  Nothing.  The economic development where Major Tourtelotte is going to be employed has nothing to do with it.  I wish that you would join me in supporting the Ought to Pass report.  Thank you.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from the Penobscot Nation, Representative Loring.

	Representative LORING� XE "LORING:Remarks" �:  Mr. Speaker, Men and Women of the House.  I happen to be a member of the IF & W Committee.  I feel that it is really important for me to stand up here.  I feel that as legislators we make the laws, the standard for our performance is higher than even law enforcement.  If we see that a bill has been tainted or there has been a question in the process, as there is here, I feel in all honesty and to keep our integrity and honor that we need to say no to this bill.  Thank you.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Madison, Representative Richard.

	Representative RICHARD� XE "RICHARD:Remarks" �:  Mr. Speaker, Men and Women of the House.  I hope you can take into consideration that there are two things to be thought about here.  A state employee's untimely decision and the whitewater rafting business.  Those are two issues.  Should we punish all of those small businesses for the action of one man?  I would hope that you would not think so.  In this Legislature we have done a great deal for the large businesses, the BIW, National Semiconductor, Pratt & Whitney.  How about the little businesses up the Route 201 corridor north of Madison to the Canadian border?  Some of you who go to Quebec City go through Jackman and you probably stop.  There isn't much there.  You have probably gone through the Forks and didn't even know it.  If you had just purchased a small hotel in the Forks because you thought there was going to be increased business on the Kennebec River because you knew this bill had come to light and suddenly people are saying, don't pass this bill because a man made a mistake.  How would you feel?  There are a lot of people who have worked hard on this.  It was mentioned previously that this started in the 117th Legislature.  I was one of those people who worked on this in the 117th Legislature.  I worked with that Senator in the other body.  We could not get the rafters to reach an agreement.  Now they have reached an agreement.

	I have thought long and hard about this situation because it does affect the people who make their living on my river.  The river I live on.  I think that if this was a good bill when it came out of the committee and we have just voted not to amend it twice, then it must still be a good bill.  I would urge you to vote for this.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Winterport, Representative Brooks.

	Representative BROOKS� XE "BROOKS:Remarks" �:  Mr. Speaker, Ladies and Gentlemen of the House.  This is certainly a tough one.  I first of all have to commend my very, very dear friend and Representative of the Penobscot Nation for speaking this afternoon and really echoing the words that I am going to have to say to you.  First off, let me just simply say that I am certainly not opposed to the expansion of whitewater rafting on the river, absolutely not.  I think that the time has probably come.  That is not much of an expansion.  I do believe that probably we can handle it, except in a few extreme cases that Representative Bull referred to, but this is not the year. 

	I have heard discussions about this particular bill having been in place for a year and half, long before Major Tourtelotte and I am not sure we should be mentioning his name, was involved.  I guess I come down to the fact that not very many days ago, a Representative in this body stood up and asked in appreciation for one of our rules, I don't remember the number, that he would not vote on a particular issue because of his own potential gain through that legislation.  To me, that was very meaningful.  I have lived in a business where really you don't have much more than you name and the dignity of that name.  A conflict of interest is crucial.  The perception of a conflict of interest sometimes is even more important.  I don't want this legislation to go out with a funny name on it.  I don't want the people to revert to using slang, like this is Dan's bill or somebody's bill.  I want this piece of legislation ultimately to go out and encourage the development and the growth of whitewater rafting.  In good conscience, I can't vote for this bill.

	If any member of a state agency is ultimately going to go to work for any private business, that appears to have any gain from the activities of this body or the other body down the hall, is involved for one minute, one second, one hour or one day in answering questions, testifying or doing any of the activities that come with this job without first disclosing where he is going to be next week or next month.  I think that is horrible.  He may have made a mistake.  He may not have thought of this, but as Representative Loring said, to me, at least taints the bill.  Next year is not too late.  We are talking six months.  When will this bill go into effect?  This summer.  We are talking about losing one summer's worth of change in the river.  I say we wait until time has gone by, wait until next year when we can bring this bill up again when it is not tainted by anything that occurred.  I am prepared to vote against "A" and "B," even though "B" doesn't expand it, but there are other changes there that will affect this bill.  If the yeas and nays have not been requested, I request them.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Fryeburg, Representative True.

	Representative TRUE� XE "TRUE:Remarks" �:  Mr. Speaker, Ladies and Gentlemen of the House.  I shall support this bill.  We worked many, many hours.  I don't think that it is and I certainly have enjoyed the good Representative from the Penobscot Nation, however, I don't look at this as integrity and honor.  It is poor judgment.  I hope you people will do as I have done many times and wondered whether or not my judgment was correct.  Having been headmaster of the school whereby the final decision of whether a committee said a child should leave or not, the final decision was mine.  Was I correct 100 percent?  Not on your life.  I can say, honestly, I don't think anybody took exception to my integrity.  What the Representative from Madison has said is absolutely correct.  These are small businesses.  I cannot conceive that the small businesses involved in this new fledgling adventure would ask for something that they couldn't really do.  We asked, if memory serves me correctly and somebody else on the committee can certainly say I am wrong, the person who was in charge of the dam that yes, it is going to be perhaps under new ownership or what have you.  He certainly thought that this river could support the extra people.  As has already been stated, we already have extra people on other days.  The time that we have really spent in trying to get these groups to think as one to think what is best for the group, has been done after many, many hours.  They, themselves, were meeting to try to get some things ironed out.  As you have noted and will note, even as a committee, we have certainly a Majority and one or two Minority Reports.  Even at this length of time, I certainly would have liked to have seen an unanimous decision, but that is the way things are.

	I, too, couldn't set down without saying that I respect the Major.  He has always answered any question which I asked him truthfully.  Again, he made a mistake.  The mistake was a mistake of judgment.  I could quote something from the Bible, which might surprise some of you, but I won't because I am sure you all know what it is to be judged or not.  Thank you very much.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Penobscot, Representative Perkins.

	Representative PERKINS� XE "PERKINS:Remarks" �:  Mr. Speaker, Colleagues of the House.  I would like to urge you one more time to vote on the merits of this bill and not having anything in your mind that it is tainted.  We have to look into it.  I felt last week that we needed to table it and look into it.  The only thing than an employee did, from my perspective, that could be close to being called wrong was he didn't tell us.  As far as any deviousness his not telling us is going to get this passed, I don't feel that is truth at all.  I just wish that you wouldn't vote against it because of that.  I am going to be consistent with my other votes.  I am going to vote against the majority.  I am on the Minority Report, but please vote for it on the merits of the bill.  Thank you.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Greenville, Representative Jones.

	Representative JONES� XE "JONES:Remarks" �:  Mr. Speaker, Men and Women of the House.  I stand here today to support the Majority Ought to Pass Report.  I don't think we can wait another summer in rural Maine with the economic disparities we are facing.  I think this committee has worked very hard, the 117th has and the 118th has and I think we should vote on the merits of this bill as many other colleagues have indicated.  As far as Major Tourtelotte is concerned, he is in my district.  He lives in the little Town of Willimantic.  You can't find a more honorable man.  He certainly did use poor judgment, but I would like to point your attention to Sentiment Calendar (5-4) today and have you reflect and remember that this man served the State of Maine for 20 years and this bill is not about Major Tourtelotte.  Thank you.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Kingfield, Representative Dexter.

	Representative DEXTER� XE "DEXTER:Remarks" �:   Mr. Speaker, Men and Women of the House.  This particular business happens to be right in my district.  They start in my district and they finish in my district.  When you have 15 outfitters, whitewater outfitters to agree, it has to be a miracle.  Some of those people, with this business, they can afford to buy fruit and vegetables.  They don't have to live on moose meat and venison all the time.  I just can't believe what I have been hearing here.  It is unfortunate that this particular incident happened, but I went to the review of the committee and I listened very carefully.  I haven't spoken on this issue and I haven't even talked about it hardly.  I went there with an open mind and I came away feeling it was just a, once again, mistake in judgment.  I know in my 75 years I have made a lot of those mistakes.  If I live another 75, why I will make some more.  I think by the looks on some of the faces around here, you are questioning whether I am going to live another 75.  Once again, I hope you will follow my light.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Medway, Representative Stanley.

	Representative STANLEY� XE "STANLEY:Remarks" �:  Mr. Speaker, Ladies and Gentlemen of the House.  I rise today to urge your support of this legislation.  The reason why is because I come from a small town where the traffic passes through to get up to the whitewater areas.  You would be surprised the amount of traffic that this is generating in our area.  If I stood right in the traffic, it would also generate a lot of money that the people in my area can really use.  I stand before you to tell you that the judgment of two men and this decision that they made and when they made it, shouldn't that be the merit of what this bill is all about.  I will tell you what, rural Maine needs all the help we can get and this right here is a good step in the right direction.  Thank you.

	The SPEAKER PRO TEM:  A roll call has been ordered.  The pending question before the House is adoption of Committee Amendment "A" (S-530).  All those in favor will vote yes, those opposed will vote no.

ROLL CALL� XE "ROLL CALLS:Roll Call No. 549 (L.D. 1801)" � NO. 549

	YEA - Ahearne, Bagley, Barth, Belanger DJ, Belanger IG, Berry DP, Berry RL, Bodwell, Bouffard, Brennan, Bruno, Bumps, Bunker, Cameron, Campbell, Carleton, Chick, Cianchette, Clark, Clukey, Colwell, Cowger, Davidson, Desmond, Dexter, Donnelly, Driscoll, Farnsworth, Fisher, Foster, Frechette, Gagne, Gagnon, Gamache, Gerry, Gieringer, Gooley, Hatch, Jabar, Jones SL, Jones SA, Joy, Joyce, Kane, Kasprzak, Kerr, Kneeland, Kontos, Lane, Layton, Lemaire, Lindahl, Lovett, Mack, Madore, Mailhot, Mayo, McAlevey, McElroy, McKee, Meres, Morgan, Murphy, Muse, Nickerson, O'Brien, O'Neal, O'Neil, Pendleton, Perry, Pieh, Pinkham RG, Pinkham WD, Poulin, Povich, Richard, Rines, Rowe, Samson, Sanborn, Savage, Saxl JW, Saxl MV, Shannon, Sirois, Snowe-Mello, Spear, Stanley, Stedman, Stevens, Taylor, Tessier, Tobin, Treadwell, True, Tuttle, Underwood, Usher, Vigue, Waterhouse, Wheeler EM, Wheeler GJ, Winglass, Winn, Winsor, Wright, Madam Speaker.

	NAY - Baker, Bolduc, Brooks, Bryant, Buck, Bull, Chartrand, Chizmar, Dunlap, Etnier, Fisk, Fuller, Goodwin, Green, Jones KW, Labrecque, LaVerdiere, Lemke, MacDougall, Marvin, Mitchell JE, Nass, Ott, Paul, Peavey, Perkins, Plowman, Powers, Quint, Shiah, Skoglund, Thompson, Townsend, Tripp, Vedral, Volenik, Watson.

	ABSENT - Bigl, Bragdon, Cross, Dutremble, Honey, Joyner, Lemont.

	Yes, 107; No, 37; Absent, 7; Excused, 0.

	107 having voted in the affirmative and 37 voted in the negative, with 7 being absent, Committee Amendment "A" (S-530) was ADOPTED.

	The Bill was PASSED TO BE ENGROSSED as Amended by Committee Amendment "A" (S-530) in concurrence.

	The Bill was PASSED TO BE ENACTED, signed by the Speaker and sent to the Senate.

_________________________________



	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.

_________________________________



	The Speaker resumed the Chair.

	The House was called to order by the Speaker.

_________________________________



ENACTORS

Emergency Measure

	An Act to Correct Errors and Inconsistencies in the Laws of Maine 

(S.P.  803) (L.D. 2173� XE "L.D. 2173" �)�(C. "A" S-622)

	Reported by the Committee on Engrossed Bills as truly and strictly engrossed.  This being an emergency measure, a two-thirds vote of all the members elected to the House being necessary, a total was taken.  106 voted in favor of the same and 1 against, and accordingly the Bill was PASSED TO BE ENACTED, signed by the Speaker and sent to the Senate.

_________________________________



Emergency Mandate

	Resolve, for Laying of the County Taxes and Authorizing Expenditures of Androscoggin County for the Year 1998 

(H.P.  1668) (L.D. 2291� XE "L.D. 2291" �)

	Reported by the Committee on Engrossed Bills as truly and strictly engrossed.  In accordance with the provisions of Section 21 of Article IX of the Constitution, a two-thirds vote of all the members elected to the House being necessary, a total was taken.  103 voted in favor of the same and 2 against, and accordingly the Mandate was FINALLY PASSED, signed by the Speaker and sent to the Senate.

_________________________________



Emergency Mandate

	Resolve, for Laying of the County Taxes and Authorizing Expenditures of Kennebec County for the Year 1998

(H.P.  1667) (L.D. 2290� XE "L.D. 2290" �)

	Reported by the Committee on Engrossed Bills as truly and strictly engrossed.  In accordance with the provisions of Section 21 of Article IX of the Constitution, a two-thirds vote of all the members elected to the House being necessary, a total was taken.  108 voted in favor of the same and 3 against, and accordingly the Mandate was FINALLY PASSED, signed by the Speaker and sent to the Senate.

_________________________________



Acts

	An Act to Strengthen Laws Regarding Timber Theft and Timber Harvesting

(H.P.  1013) (L.D. 1405� XE "L.D. 1405" �)�(S. "A" S-571 and H. "A" H-1076 to C. "A" H-951)

	An Act Regarding Maintenance of Private Ways

(H.P.  1410) (L.D. 1974� XE "L.D. 1974" �)�(H. "C" H-1085 to C. "A" H-1031)

	An Act Concerning the Maine State Housing Authority's Share of the Transfer Tax

(H.P.  1465) (L.D. 2056� XE "L.D. 2056" �)�(C. "A" H-1068)

	An Act Regarding the Medicaid Program

(H.P.  1530) (L.D. 2152� XE "L.D. 2152" �)�(C. "A" H-1090)

	Reported by the Committee on Engrossed Bills as truly and strictly engrossed, PASSED TO BE ENACTED, signed by the Speaker and sent to the Senate.

_________________________________



Resolve

	Resolve, Regarding Legislative Review of Chapter 820: Requirements for Non-Core Utility Activities and Transactions Between Affiliates, a Major Substantive Rule of the Public Utilities Commission

(H.P.  1611) (L.D. 2237� XE "L.D. 2237" �)�(S. "A" S-592 to C. "A" H-956; H. "A" H-960)

	Reported by the Committee on Engrossed Bills as truly and strictly engrossed, FINALLY PASSED, signed by the Speaker and sent to the Senate.

_________________________________



	An Act to Repeal Certain Changes Made to State Employee and Teacher Retirement Benefits

(H.P.  1499) (L.D. 2121� XE "L.D. 2121" �)�(C. "A" H-1054)

	Was reported by the Committee on Engrossed Bills as truly and strictly engrossed.

	On motion of Representative Berry of Belmont, was SET ASIDE.

	The same Representative REQUESTED a roll call on PASSAGE TO BE ENACTED.

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER:  A roll call has been ordered.  The pending question before the House is Enactment.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL� XE "ROLL CALLS:Roll Call No. 550 (L.D. 2121)" � NO. 550

	YEA - Ahearne, Bagley, Baker, Barth, Belanger DJ, Belanger IG, Berry DP, Berry RL, Bodwell, Bolduc, Bouffard, Brennan, Brooks, Bruno, Bryant, Buck, Bull, Bumps, Bunker, Cameron, Campbell, Carleton, Chartrand, Chick, Chizmar, Cianchette, Clark, Clukey, Colwell, Cowger, Davidson, Desmond, Dexter, Donnelly, Driscoll, Dunlap, Etnier, Farnsworth, Fisher, Fisk, Foster, Frechette, Fuller, Gagne, Gagnon, Gamache, Gerry, Gieringer, Goodwin, Gooley, Green, Hatch, Jabar, Jones KW, Jones SL, Jones SA, Joy, Joyce, Kane, Kasprzak, Kneeland, Kontos, Labrecque, Lane, LaVerdiere, Layton, Lemaire, Lemke, Lindahl, Lovett, MacDougall, Mack, Madore, Mailhot, Marvin, Mayo, McAlevey, McElroy, McKee, Meres, Morgan, Murphy, Muse, Nass, Nickerson, O'Brien, O'Neal, O'Neil, Ott, Paul, Peavey, Pendleton, Perkins, Perry, Pieh, Pinkham RG, Pinkham WD, Plowman, Poulin, Povich, Powers, Quint, Richard, Rines, Rowe, Samson, Sanborn, Savage, Saxl JW, Saxl MV, Shannon, Shiah, Sirois, Skoglund, Snowe-Mello, Spear, Stanley, Stedman, Stevens, Tessier, Thompson, Tobin, Townsend, Treadwell, Tripp, True, Tuttle, Underwood, Usher, Vedral, Vigue, Volenik, Waterhouse, Watson, Wheeler EM, Wheeler GJ, Winglass, Winn, Winsor, Wright, Madam Speaker.

	NAY - Taylor.

	ABSENT - Bigl, Bragdon, Cross, Dutremble, Honey, Joyner, Kerr, Lemont, Mitchell JE.

	Yes, 141; No, 1; Absent, 9; Excused, 0.

	141 having voted in the affirmative and 1 voted in the negative, with 9 being absent, the Bill was PASSED TO BE ENACTED, signed by the Speaker and sent to the Senate.

_________________________________



ENACTORS

Resolves

	Resolve, to Implement the Recommendations of the Blue Ribbon Commission on Hunger and Food Security

(S.P.  542) (L.D. 1661� XE "L.D. 1661" �)�(H. "A" H-1078 to C. "A" S-587)

	Resolve, Establishing the Task Force to Study the Need for an Ombudsman for the Department of Human Services and the Department of Mental Health, Mental Retardation and Substance Abuse Services

(H.P.  1573) (L.D. 2207� XE "L.D. 2207" �)�(C. "B" H-936)

	Reported by the Committee on Engrossed Bills as truly and strictly engrossed FINALLY PASSED, signed by the Speaker and sent to the Senate.

_________________________________



ENACTORS

Emergency Measure

	An Act to Correct and Supplement Funding for the Maine School of Science and Mathematics

(H.P.  1450) (L.D. 2041� XE "L.D. 2041" �)�(C. "A" H-927)

	Reported by the Committee on Engrossed Bills as truly and strictly engrossed.

	Representative Mack of Standish REQUESTED a roll call on PASSAGE TO BE ENACTED.

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER:  A roll call has been ordered.  The pending question before the House is Enactment.  All those in favor will vote yes, those opposed will vote no.

	This being an emergency measure, a two-thirds vote of all the members elected to the House being necessary, a total was taken.

ROLL CALL� XE "ROLL CALLS:Roll Call No. 551 (L.D. 2041)" � NO. 551

	YEA - Ahearne, Bagley, Barth, Belanger DJ, Belanger IG, Berry DP, Berry RL, Bodwell, Bolduc, Bouffard, Brooks, Bruno, Bryant, Buck, Bull, Bumps, Bunker, Cameron, Campbell, Carleton, Chartrand, Chick, Chizmar, Cianchette, Clukey, Colwell, Cowger, Davidson, Desmond, Dexter, Donnelly, Driscoll, Etnier, Farnsworth, Fisk, Foster, Frechette, Fuller, Gagne, Gagnon, Gamache, Gerry, Gieringer, Goodwin, Gooley, Green, Hatch, Jabar, Jones KW, Jones SL, Jones SA, Joy, Joyce, Kane, Kerr, Kneeland, Kontos, Labrecque, LaVerdiere, Layton, Lemaire, Lemke, Lindahl, Lovett, MacDougall, Mack, Madore, Mailhot, Marvin, Mayo, McKee, Morgan, Murphy, Muse, Nass, Nickerson, O'Brien, O'Neal, O'Neil, Paul, Peavey, Pendleton, Perkins, Perry, Pieh, Pinkham RG, Pinkham WD, Plowman, Povich, Powers, Quint, Richard, Rines, Rowe, Samson, Sanborn, Savage, Saxl JW, Saxl MV, Shannon, Shiah, Sirois, Skoglund, Snowe-Mello, Spear, Stanley, Stevens, Taylor, Tessier, Thompson, Tripp, True, Tuttle, Underwood, Usher, Vedral, Vigue, Volenik, Waterhouse, Watson, Wheeler EM, Wheeler GJ, Winglass, Winsor, Wright, Madam Speaker.

	NAY - Baker, Brennan, Dunlap, Fisher, Kasprzak, Lane, McAlevey, McElroy, Meres, Stedman, Tobin, Townsend, Treadwell.

	ABSENT - Bigl, Bragdon, Clark, Cross, Dutremble, Honey, Joyner, Lemont, Mitchell JE, Ott, Poulin, Winn.

	Yes, 126; No, 13; Absent, 12; Excused, 0.

	126 having voted in the affirmative and 13 voted in the negative, with 12 being absent, and accordingly the Bill was PASSED TO BE ENACTED, signed by the Speaker and sent to the Senate.

_________________________________



Acts



	An Act to Allow the Department of Inland Fisheries and Wildlife to Create Lifetime Fishing and Hunting Licenses

(H.P.  304) (L.D. 368� XE "L.D. 368" �)�(H. "A" H-1036 to C. "A" H-1013)

	An Act Creating the InforME Public Information Act to Ensure Access to Electronic Public Records

(S.P.  785) (L.D. 2112� XE "L.D. 2112" �)�(C. "A" S-624)

	Reported by the Committee on Engrossed Bills as truly and strictly engrossed, PASSED TO BE ENACTED, signed by the Speaker and sent to the Senate.

_________________________________



	An Act to Authorize a Tuition Savings Plan to Encourage Attendance at Institutions of Higher Education

(S.P.  622) (L.D. 1825� XE "L.D. 1825" �)�(C. "A" S-620)

	Was reported by the Committee on Engrossed Bills as truly and strictly engrossed.

	On motion of Representative Campbell of Holden, was SET ASIDE.

	The same Representative REQUESTED a roll call on PASSAGE TO BE ENACTED.

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER:  A roll call has been ordered.  The pending question before the House is Enactment.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL� XE "ROLL CALLS:Roll Call No. 552 (L.D. 1825)" � NO. 552

	YEA - Ahearne, Bagley, Baker, Belanger DJ, Belanger IG, Berry DP, Berry RL, Bodwell, Bolduc, Bouffard, Brennan, Brooks, Bruno, Bryant, Buck, Bull, Bumps, Bunker, Cameron, Campbell, Carleton, Chartrand, Chick, Chizmar, Cianchette, Clark, Clukey, Colwell, Cowger, Davidson, Desmond, Dexter, Donnelly, Driscoll, Dunlap, Etnier, Farnsworth, Fisher, Fisk, Foster, Frechette, Fuller, Gagne, Gagnon, Gamache, Gerry, Gieringer, Goodwin, Gooley, Green, Hatch, Jabar, Jones KW, Jones SL, Jones SA, Joy, Joyce, Kane, Kasprzak, Kneeland, Kontos, Labrecque, Lane, LaVerdiere, Layton, Lemaire, Lemke, Lindahl, Lovett, MacDougall, Mack, Madore, Mailhot, Marvin, Mayo, McAlevey, McElroy, McKee, Meres, Morgan, Murphy, Muse, Nass, Nickerson, O'Brien, O'Neal, O'Neil, Paul, Peavey, Pendleton, Perkins, Perry, Pieh, Pinkham RG, Pinkham WD, Plowman, Povich, Powers, Quint, Richard, Rines, Rowe, Samson, Sanborn, Savage, Saxl JW, Saxl MV, Shannon, Shiah, Sirois, Skoglund, Snowe-Mello, Spear, Stanley, Stevens, Taylor, Tessier, Thompson, Townsend, Tripp, True, Tuttle, Underwood, Usher, Vedral, Vigue, Volenik, Waterhouse, Watson, Wheeler EM, Wheeler GJ, Winglass, Winn, Winsor, Wright, Madam Speaker.

	NAY - Barth, Stedman, Tobin, Treadwell.

	ABSENT - Bigl, Bragdon, Cross, Dutremble, Honey, Joyner, Kerr, Lemont, Mitchell JE, Ott, Poulin.

	Yes, 136; No, 4; Absent, 11; Excused, 0.

	136 having voted in the affirmative and 4 voted in the negative, with 11 being absent, the Bill was PASSED TO BE ENACTED, signed by the Speaker and sent to the Senate.

_________________________________



	An Act to Limit Mandatory Overtime

(S.P.  789) (L.D. 2116� XE "L.D. 2116" �)�(S. "B" S-627 to C. "A" S-518)

	Was reported by the Committee on Engrossed Bills as truly and strictly engrossed.

	On motion of Representative Campbell of Holden, was SET ASIDE.

	The same Representative REQUESTED a roll call on PASSAGE TO BE ENACTED.

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER:  A roll call has been ordered.  The pending question before the House is Enactment.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL� XE "ROLL CALLS:Roll Call No. 553 (L.D. 2116)" � NO. 553

	YEA - Ahearne, Bagley, Baker, Berry RL, Bolduc, Bouffard, Brennan, Brooks, Bryant, Bull, Bunker, Carleton, Chartrand, Chick, Chizmar, Clark, Colwell, Cowger, Davidson, Desmond, Driscoll, Dunlap, Etnier, Farnsworth, Fisher, Frechette, Fuller, Gagne, Gagnon, Gamache, Gerry, Gieringer, Goodwin, Green, Hatch, Jabar, Jones KW, Jones SL, Kane, Kontos, LaVerdiere, Lemaire, Lemke, Mailhot, McKee, Morgan, Muse, O'Neal, O'Neil, Paul, Perry, Pieh, Povich, Powers, Quint, Richard, Rines, Rowe, Samson, Sanborn, Saxl JW, Saxl MV, Shannon, Shiah, Sirois, Skoglund, Stanley, Stevens, Thompson, Townsend, Tripp, Tuttle, Usher, Volenik, Watson, Wheeler GJ, Winn, Wright, Madam Speaker.

	NAY - Barth, Belanger DJ, Belanger IG, Berry DP, Bodwell, Bruno, Buck, Bumps, Cameron, Campbell, Cianchette, Clukey, Dexter, Donnelly, Fisk, Foster, Gooley, Jones SA, Joy, Joyce, Kasprzak, Kneeland, Labrecque, Lane, Layton, Lindahl, Lovett, MacDougall, Mack, Madore, Marvin, Mayo, McAlevey, McElroy, Meres, Murphy, Nass, Nickerson, O'Brien, Ott, Peavey, Pendleton, Perkins, Pinkham RG, Plowman, Savage, Snowe-Mello, Spear, Stedman, Taylor, Tobin, Treadwell, Underwood, Vedral, Vigue, Waterhouse, Wheeler EM, Winglass, Winsor.

	ABSENT - Bigl, Bragdon, Cross, Dutremble, Honey, Joyner, Kerr, Lemont, Mitchell JE, Pinkham WD, Poulin, Tessier, True.

	Yes, 79; No, 59; Absent, 13; Excused, 0.

	79 having voted in the affirmative and 59 voted in the negative, with 13 being absent, the Bill was PASSED TO BE ENACTED, signed by the Speaker and sent to the Senate.

_________________________________



	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.

_________________________________



	The House recessed until 7:45 p.m. � XE "RECESSES" �

_________________________________



(After Recess)

_________________________________



	The House was called to order by the Speaker.

_________________________________



REPORTS OF COMMITTEE

Divided Report

	Majority Report of the Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS reporting Ought to Pass as Amended by Committee Amendment "A" (H-1098) on Bill "An Act to Make Supplemental Appropriations and Allocations for the Expenditures of State Government and Changes to Certain Provisions of the Law Necessary to the Proper Operations of State Government for the Fiscal Years Ending June 30, 1998 and June 30, 1999" (EMERGENCY)

(H.P. 1397) (L.D. 1950� XE "L.D. 1950" �)

	Signed:

	Senators:

		MICHAUD of Penobscot

		CLEVELAND of Androscoggin

	Representatives:

		Kerr of Old Orchard Beach 

		Poulin of Oakland 

		Berry of Livermore 

		Townsend of Portland 

		Stevens of Orono 

		Lemaire of Lewiston 

	Minority Report of the same Committee reporting Ought to Pass as Amended by Committee Amendment "B" (H-1099) on same Bill.

Signed:

	Senator:

		BENNETT of Oxford

	Representatives:

		Winsor of Norway 

		Kneeland of Easton 

		Marvin of Cape Elizabeth 

		Ott of York 

	READ.

	Representative KERR of Old Orchard Beach moved that the House ACCEPT the Majority Ought to Pass as Amended Report.

	Representative Donnelly of Presque Isle REQUESTED a roll call on the motion to ACCEPT the Majority Ought to Pass as Amended Report.

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER:  A roll call has been ordered.  The pending question before the House is acceptance of the Majority Ought to Pass as Amended Report.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL� XE "ROLL CALLS:Roll Call No. 554 (L.D. 1950)" � NO. 554

	YEA - Ahearne, Bagley, Baker, Berry RL, Bolduc, Bouffard, Brennan, Brooks, Bryant, Bull, Bunker, Chartrand, Chizmar, Clark, Colwell, Cowger, Davidson, Desmond, Driscoll, Dunlap, Etnier, Farnsworth, Fisher, Frechette, Fuller, Gagne, Gagnon, Gamache, Green, Hatch, Jabar, Jones KW, Jones SL, Kane, Kerr, Kontos, LaVerdiere, Lemaire, Lemke, Mailhot, McKee, Mitchell JE, Morgan, Muse, O'Neal, O'Neil, Paul, Perry, Pieh, Poulin, Povich, Powers, Quint, Richard, Rines, Rowe, Samson, Sanborn, Saxl JW, Saxl MV, Shannon, Shiah, Sirois, Skoglund, Stanley, Stevens, Tessier, Thompson, Townsend, Tripp, Tuttle, Usher, Vigue, Volenik, Watson, Wright, Madam Speaker.

	NAY - Barth, Belanger DJ, Belanger IG, Berry DP, Bodwell, Bragdon, Bruno, Buck, Bumps, Cameron, Campbell, Carleton, Chick, Cianchette, Clukey, Dexter, Donnelly, Foster, Gerry, Gieringer, Goodwin, Gooley, Jones SA, Joy, Joyce, Kasprzak, Kneeland, Labrecque, Lane, Layton, Lemont, Lindahl, Lovett, MacDougall, Mack, Madore, Marvin, Mayo, McAlevey, McElroy, Murphy, Nass, Nickerson, O'Brien, Ott, Peavey, Perkins, Pinkham RG, Pinkham WD, Plowman, Savage, Snowe-Mello, Spear, Stedman, Taylor, Tobin, Treadwell, True, Underwood, Vedral, Waterhouse, Wheeler EM, Wheeler GJ, Winglass, Winn, Winsor.

	ABSENT - Bigl, Cross, Dutremble, Fisk, Honey, Joyner, Meres, Pendleton.

	Yes, 77; No, 66; Absent, 8; Excused, 0.

	77 having voted in the affirmative and 66 voted in the negative, with 8 being absent, the Majority Ought to Pass as Amended Report was ACCEPTED.

	The Bill was READ ONCE.  Committee Amendment "A" (H-1098) was READ by the Clerk.

	Representative KERR of Old Orchard Beach PRESENTED House Amendment "E" (H-1109) to Committee Amendment "A" (H-1098), which was READ by the Clerk.

	The SPEAKER:  The Chair recognizes the Representative from Old Orchard Beach, Representative Kerr.

	Representative KERR� XE "KERR:Remarks" �:  Madam Speaker, Men and Women of the House.  This amendment takes $5 million from the Rainy Day Fund and provides $2 million to the Maine Public Broadcasting Corporation to assist with the corporations federally mandated conversion to digital broadcasting and takes $3 million for the acquisition of land to be targeted for recreational science, scenic, natural or wildlife value in accordance with the criteria developed by the Land For Maine's Future Board.  I urge your support.

	Representative Saxl of Portland REQUESTED a roll call on the motion to ADOPT House Amendment "E" (H-1109) to Committee Amendment "A" (H-1098).

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER:  A roll call has been ordered.  The pending question before the House is adoption of House Amendment "E" (H-1109) to Committee Amendment "A" (H-1098).  All those in favor will vote yes, those opposed will vote no.

ROLL CALL� XE "ROLL CALLS:Roll Call No. 555 (L.D. 1950)" � NO. 555

	YEA - Ahearne, Bagley, Baker, Belanger DJ, Belanger IG, Berry DP, Berry RL, Bodwell, Bolduc, Bouffard, Bragdon, Brennan, Brooks, Bruno, Bryant, Bull, Bunker, Cameron, Campbell, Chartrand, Chick, Chizmar, Cianchette, Clark, Clukey, Colwell, Cowger, Davidson, Desmond, Donnelly, Driscoll, Dunlap, Etnier, Farnsworth, Fisher, Frechette, Fuller, Gagne, Gagnon, Gamache, Gerry, Gieringer, Gooley, Green, Hatch, Jabar, Jones KW, Jones SL, Kane, Kerr, Kneeland, Kontos, Labrecque, LaVerdiere, Lemaire, Lemke, Lemont, Lovett, Mailhot, Marvin, Mayo, McAlevey, McKee, Mitchell JE, Morgan, Murphy, Muse, Nickerson, O'Neal, O'Neil, Ott, Paul, Peavey, Perry, Pieh, Pinkham RG, Poulin, Povich, Powers, Quint, Richard, Rines, Rowe, Samson, Sanborn, Savage, Saxl JW, Saxl MV, Shannon, Shiah, Sirois, Skoglund, Spear, Stanley, Stevens, Taylor, Tessier, Thompson, Townsend, Tripp, True, Tuttle, Usher, Vigue, Volenik, Watson, Wheeler EM, Wheeler GJ, Winglass, Winsor, Wright, Madam Speaker.

	NAY - Buck, Bumps, Carleton, Dexter, Foster, Goodwin, Jones SA, Joy, Joyce, Kasprzak, Layton, Lindahl, MacDougall, Mack, Madore, McElroy, Nass, O'Brien, Perkins, Pinkham WD, Plowman, Snowe-Mello, Stedman, Tobin, Treadwell, Underwood, Vedral, Waterhouse, Winn.

	ABSENT - Barth, Bigl, Cross, Dutremble, Fisk, Honey, Joyner, Lane, Meres, Pendleton.

	Yes, 112; No, 29; Absent, 10; Excused, 0.

	112 having voted in the affirmative and 29 voted in the negative, with 10 being absent, House Amendment "E" (H-1109) to Committee Amendment "A" (H-1098) was ADOPTED.

	Representative Tripp of Topsham PRESENTED House Amendment "G" (H-1111) to Committee Amendment "A" (H-1098), which was READ by the Clerk.

	The SPEAKER:  The Chair recognizes the Representative from Topsham, Representative Tripp.

	Representative TRIPP� XE "TRIPP:Remarks" �:  Madam Speaker, Men and Women of the House.  This amendment provides language to the budget.  It decreases the homestead exemption from $7,500 to $7,000, which allows the tax package to stay within the available ongoing money in the surplus.  It includes the increased income tax exemption.  As you recall, this body passed a similar bill, 130 to 6 last week.  Thank you.

	Representative Stedman of Hartland REQUESTED a roll call on the motion to ADOPT House Amendment "G" (H-1111) to Committee Amendment "A" (H-1098).

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	Representative Donnelly of Presque Isle moved that House Amendment "G" (H-1111) to Committee Amendment "A" (H-1098) be INDEFINITELY POSTPONED.

	The SPEAKER:  The Chair recognizes the Representative from Presque Isle, Representative Donnelly.

	Representative DONNELLY� XE "DONNELLY:Remarks" �:  Madam Speaker, Men and Women of the House.  If you remember, only a few days ago, the number of hours that people have been putting in, both in committee and on the floor of the House, talking to our constituents, walking around the hallways and finding out what is in that massive document that landed on our tables this morning.  You probably forgot that this is less than what we voted for just last week.  Last week the homestead exemption was $7,500.  It wasn't too long ago that I talked to and I mentioned on the floor of the House during the first homestead debate that there were states across the country in which we made inquiries on their type of homestead reduction and they said that anything less than $10,000 was a willow wisp.  It wouldn't even keep up with the increases that the schools, the roads and the other important functions of local government put on the communities.  It was only a matter of a year or two before the homestead, the moderate or the small homestead exemptions like this one.  It was only a brief matter of time before they were negligible and the spending caught up with the item on the tax bill.

	I move Indefinite Postponement of this knowing full well that property tax relief, which is actually more accurate for what we can do from this chamber, is a priority of this chamber, bipartisanly.  I do so with the full knowledge that there may be something else for us to talk about shortly that I would be ruled out of order to talk about now that may provide more tax relief than this item.  It may be more targeted and not give tax relief to millionaires.  We may have an opportunity to speak about it later, but only if we defeat this item now.  The majority budget in front of us has a lump of money and it is in there for tax relief.  It is not yet molded.  There are 151 artists in the chamber.  We will all have an opportunity to put our fingerprints in that clay and to go home and tell our constituents what we thought the best creation we could do to return their money to them would be.  I hope that you will support the motion to Indefinitely Postpone so we can go on to vote on a different package that may reflect more accurately the values of both the Democrats and the Republicans in this chamber.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Nobleboro, Representative Spear.

	Representative SPEAR� XE "SPEAR:Remarks" �:  Madam Speaker, Ladies and Gentlemen of the House.  I would urge you to support the Indefinite Postponement motion.  As the good Representative from Presque Isle just stated, this program here is going to affect the primary homeowner whether he or she makes $20,000 or $80,000.  It doesn't hit the people that really need it.  The accountability of this program is a very hard tool to implement.  When you put this burden onto the towns and all that they will have to go through to determine who is a primary homeowner, if they have been a resident of the state for a certain period of time and whether they move and when they move, it is a lot of a burden on the municipal officials.  I heard from a number of municipal officials this weekend and I will admit that most of these towns with a selectman/assessors type of town government, but they said, don't ever burden us with that headache.  Assessing season is coming up and April 1 is here and that is when you start the new assessments in these small towns and for them to determine who was a primary homeowner and all that goes with it, it is a burden.  I would urge you to strongly support the Indefinite Postponement motion.  Thank you and go on to something better before we are done.

	Representative Rines of Wiscasset REQUESTED a roll call on the motion to INDEFINITELY POSTPONE House Amendment "G" (H-1111) to Committee Amendment "A" (H-1098).

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER:  A roll call has been ordered.  The pending question before the House is Indefinite Postponement of House Amendment "G" (H-1111) to Committee Amendment "A" (H-1098).  All those in favor will vote yes, those opposed will vote no.

ROLL CALL� XE "ROLL CALLS:Roll Call No. 556 (L.D. 1950)" � NO. 556

	YEA - Belanger DJ, Belanger IG, Berry DP, Bodwell, Bragdon, Bruno, Buck, Bumps, Cameron, Campbell, Carleton, Chick, Cianchette, Clukey, Dexter, Donnelly, Foster, Gerry, Gieringer, Goodwin, Gooley, Jones SA, Joy, Joyce, Kasprzak, Kneeland, Labrecque, Lane, Layton, Lemont, Lindahl, MacDougall, Mack, Madore, Marvin, Mayo, McAlevey, McElroy, Murphy, Nass, Nickerson, O'Brien, Ott, Peavey, Perkins, Pinkham RG, Pinkham WD, Plowman, Savage, Snowe-Mello, Spear, Stedman, Taylor, Tobin, Treadwell, True, Underwood, Vedral, Waterhouse, Wheeler EM, Wheeler GJ, Winglass, Winsor.

	NAY - Ahearne, Bagley, Baker, Berry RL, Bolduc, Bouffard, Brennan, Brooks, Bryant, Bull, Bunker, Chartrand, Chizmar, Clark, Colwell, Cowger, Davidson, Desmond, Driscoll, Dunlap, Etnier, Farnsworth, Fisher, Frechette, Fuller, Gagne, Gagnon, Gamache, Green, Hatch, Jabar, Jones KW, Jones SL, Kane, Kerr, Kontos, LaVerdiere, Lemaire, Lemke, Lovett, Mailhot, McKee, Mitchell JE, Morgan, Muse, O'Neal, O'Neil, Paul, Perry, Pieh, Poulin, Povich, Powers, Quint, Richard, Rines, Rowe, Samson, Sanborn, Saxl JW, Saxl MV, Shannon, Shiah, Sirois, Skoglund, Stanley, Stevens, Tessier, Thompson, Townsend, Tripp, Tuttle, Usher, Vigue, Volenik, Watson, Winn, Wright, Madam Speaker.

	ABSENT - Barth, Bigl, Cross, Dutremble, Fisk, Honey, Joyner, Meres, Pendleton.

	Yes, 63; No, 79; Absent, 9; Excused, 0.

	63 having voted in the affirmative and 79 voted in the negative, with 9 being absent, the motion to INDEFINITELY POSTPONE House Amendment "G" (H-1111) to Committee Amendment "A" (H-1098) FAILED.

	The SPEAKER:  A roll call having been previously ordered.  The pending question before the House is Adoption of House Amendment "G" (H-1111) to Committee Amendment "A" (H-1098).  All those in favor will vote yes, those opposed will vote no.

ROLL CALL� XE "ROLL CALLS:Roll Call No. 557 (L.D. 1950)" � NO. 557

	YEA - Ahearne, Bagley, Baker, Berry RL, Bolduc, Bouffard, Brennan, Brooks, Bryant, Buck, Bull, Bunker, Chartrand, Chick, Chizmar, Clark, Colwell, Cowger, Davidson, Desmond, Driscoll, Dunlap, Etnier, Farnsworth, Fisher, Frechette, Fuller, Gagne, Gagnon, Gamache, Green, Hatch, Jabar, Jones KW, Jones SL, Kane, Kerr, Kontos, LaVerdiere, Lemaire, Lemke, Lovett, Mailhot, McKee, Mitchell JE, Morgan, Muse, O'Neal, O'Neil, Paul, Perry, Pieh, Poulin, Povich, Powers, Quint, Richard, Rines, Rowe, Samson, Sanborn, Saxl JW, Saxl MV, Shannon, Shiah, Sirois, Skoglund, Stanley, Stevens, Tessier, Thompson, Townsend, Tripp, Tuttle, Usher, Vigue, Volenik, Watson, Winn, Wright, Madam Speaker.

	NAY - Belanger DJ, Belanger IG, Berry DP, Bodwell, Bragdon, Bruno, Bumps, Cameron, Campbell, Carleton, Cianchette, Clukey, Dexter, Donnelly, Foster, Gerry, Gieringer, Goodwin, Gooley, Jones SA, Joy, Joyce, Kasprzak, Kneeland, Labrecque, Lane, Layton, Lemont, Lindahl, MacDougall, Mack, Madore, Marvin, Mayo, McAlevey, McElroy, Murphy, Nass, Nickerson, O'Brien, Ott, Peavey, Perkins, Pinkham RG, Pinkham WD, Plowman, Savage, Snowe-Mello, Spear, Stedman, Taylor, Tobin, Treadwell, True, Underwood, Vedral, Waterhouse, Wheeler EM, Wheeler GJ, Winglass, Winsor.

	ABSENT - Barth, Bigl, Cross, Dutremble, Fisk, Honey, Joyner, Meres, Pendleton.

	Yes, 81; No, 61; Absent, 9; Excused, 0.

	81 having voted in the affirmative and 61 voted in the negative, with 9 being absent, House Amendment "G" (H-1111) to Committee Amendment "A" (H-1098) was ADOPTED.

	Committee Amendment "A" (H-1098) as Amended by House Amendment "E" (H-1109) and House Amendment "G" (H-1111) thereto was ADOPTED.

	Under suspension of the rules the Bill was given its SECOND READING without REFERENCE to the Committee on Bills in the Second Reading.

	Under further suspension of the rules the Bill was PASSED TO BE ENGROSSED as Amended by Committee Amendment "A" (H-1098) as Amended by House Amendment "E" (H-1109) and House Amendment "G" (H-1111) thereto and sent up for concurrence.  ORDERED SENT FORTHWITH.

_________________________________



ORDERS

	On motion of Representative KONTOS of Windham, the following Joint Order:  (H.P. 1672)� XE "JOINT ORDERS:MISCELLANEOUS:Matters to be held over to next special session of 118th (H.P. 1672)" �

	ORDERED, the Senate concurring, that all matters in the possession of the Legislature, including working papers and drafts in the possession of nonpartisan staff offices and gubernatorial nominations, at the time of adjournment of the Second Regular Session of the 118th Legislature are held over to the next special session of the 118th Legislature.

	READ.

	Representative Donnelly of Presque Isle REQUESTED a division on PASSAGE.

	The SPEAKER:  The Chair recognizes the Representative from Presque Isle, Representative Donnelly.

	Representative DONNELLY� XE "DONNELLY:Remarks" �:  Madam Speaker, Men and Women of the House.  To quote a great Representative from Waterville, quoting a great President, "Here we go again."  There you go again.  Just a year ago we broke a 30 year tradition and went through the process of playing a manipulation game of going out of session and calling ourselves back in the next day.  It is a pretty impressive maneuver.  What this Joint Order does is it will carry all the bills forward so we can play that game again.  To put this order forward is to say that you are not interested in talking any further.  It says that anyone who is in honest negotiation and seriously trying to improve the budget, thanks, but no thanks.  I suppose what I said last year, that this was the slippery slope and this is where it is going to be from now on and people said it will be just this one time.  I just didn't expect that it would be so soon.  We over collected $300 million from the taxpayers and we are going to charge them a premium to let them have some of there money back and we are going to spend in a period of two years half a billion dollars more.  The largest single increase in the budget in the history of the state.  Not only are we going to do that, but we are going to violate the process that has occurred in the state and required real debate, real compromise in order to do it.  I know there are some people smirking here because they are on the far left and when you build a two-thirds budget from the middle out, it is both extremes that usually get left hanging in the wind.  I understand that.  It is a great day for the left.  I, for one, am disappointed.  There have been budgets that have come through here that I haven't been happy with and voted for and there have been some that I thought stunk and didn't vote for.  I think the process that is being set up forth with from this Legislature from the 118th forward is going to come back and haunt some people here.  That is too bad.  I can count.  I saw the amendments and I saw how interesting the debate was on them.  I see where this is going.  Congratulations.

	The SPEAKER:  The Chair recognizes the Representative from Buxton, Representative Vedral.

	Representative VEDRAL� XE "VEDRAL:Remarks" �:  Madam Speaker, Men and Women of the House.  I have already cleared off my desk and I am pretty disappointed in this whole process here.  People ask me at home what I think of being up here in the Legislature.  I tell them it is much, much worse than I ever expected.  This is horrible.  I hear from the other side of the aisle all the time that this isn't the process.  This isn't the way we do it.  We can't bring amendments on the floor.  We didn't discuss this in committee and here we are subverting the process again.  We heard testimony from somebody on the other side of the aisle that said we set up this way of bonding so that we can get around the Constitution.  Another example of subverting the process.  I am really proud of the Legislature now.  I can't wait to get home and tell everybody what happened here again tonight, just like last year.  This is just incredible to see that there are so many people in this House that are willing to subvert the process, shut down the Legislature so that they might get their way and they don't have to negotiate on a budget.  Madam Speaker, I request a roll call so that the members of our constituencies back home can see which members of this House are willing to subvert the process.

	The Chair ordered a division on PASSAGE.

	Representative VEDRAL of Buxton REQUESTED a roll call on PASSAGE.

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER:  The Chair recognizes the Representative from Kennebunk, Representative Murphy.

	Representative MURPHY� XE "MURPHY:Remarks" �:  Madam Speaker, Men and Women of the House.  On our individual committees, since last January, I have had the opportunity to visit many committees and I have watched Republicans and Democrats stay there until 6 or 8 at night.  I have seen our Legislature working.  I have gone into this last week with the frame of mind and the spirit that all the things that we worked together as Republicans and Democrats, since January, I want to work into our budget.  That is the process.  There are many of us on this side of the aisle that want to take this last week and work together in the spirit of harmony and create our budget, not their budget, but our budget.  This order flies right in the face.  The first reaction is to be hurt and angry and say that I am going to pick up and go home, it really doesn't matter, but I think every person that is in this body is a resilient person.  Despite seeing these orders and knowing they are coming up for a roll call vote, I assure you that there are many Democrats and many Republicans in this chamber that want to work toward our budget.  I, for one, am not done working toward our budget.

	The SPEAKER:  A roll call has been ordered.  The pending question before the House is Passage.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL� XE "ROLL CALLS:Roll Call No. 558 (H.P. 1672)" � NO. 558

	YEA - Ahearne, Bagley, Baker, Berry RL, Bolduc, Bouffard, Brennan, Brooks, Bryant, Bull, Bunker, Chartrand, Clark, Colwell, Cowger, Davidson, Desmond, Driscoll, Dunlap, Etnier, Farnsworth, Fisher, Frechette, Fuller, Gagne, Gagnon, Gamache, Green, Hatch, Jabar, Jones KW, Jones SL, Kane, Kerr, Kontos, LaVerdiere, Lemaire, Lemke, Mailhot, McKee, Mitchell JE, Morgan, Muse, O'Neal, O'Neil, Paul, Perry, Pieh, Poulin, Povich, Powers, Quint, Richard, Rines, Rowe, Samson, Sanborn, Saxl JW, Saxl MV, Shannon, Shiah, Sirois, Skoglund, Stanley, Stevens, Tessier, Thompson, Townsend, Tripp, Tuttle, Usher, Vigue, Volenik, Watson, Wright, Madam Speaker.

	NAY - Belanger DJ, Belanger IG, Berry DP, Bodwell, Bragdon, Bruno, Buck, Bumps, Cameron, Campbell, Carleton, Chick, Chizmar, Cianchette, Clukey, Dexter, Donnelly, Foster, Gerry, Gieringer, Goodwin, Gooley, Jones SA, Joy, Joyce, Kasprzak, Kneeland, Labrecque, Lane, Layton, Lemont, Lindahl, Lovett, MacDougall, Mack, Madore, Marvin, Mayo, McAlevey, McElroy, Murphy, Nass, Nickerson, O'Brien, Ott, Peavey, Perkins, Pinkham RG, Pinkham WD, Plowman, Savage, Snowe-Mello, Spear, Stedman, Taylor, Tobin, Treadwell, True, Underwood, Vedral, Waterhouse, Wheeler EM, Wheeler GJ, Winglass, Winn, Winsor.

	ABSENT - Barth, Bigl, Cross, Dutremble, Fisk, Honey, Joyner, Meres, Pendleton.

	Yes, 76; No, 66; Absent, 9; Excused, 0.

	76 having voted in the affirmative and 66 voted in the negative, with 9 being absent, the Joint Order was PASSED and sent up for concurrence.

_________________________________



	Representative Donnelly of Presque Isle OBJECTED to sending all matters FORTHWITH.

_________________________________



	On motion of Representative TUTTLE of Sanford, the House adjourned� XE "ADJOURNMENT:Daily" � at 8:45 p.m., until 9:00 a.m., Tuesday, March 31, 1998 in honor and lasting tribute to J. Dorothy "Meema" Rousseau, of Elliot and George R. Gagnon, of Millinocket.
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