MRS Title 23. TRANSPORTATION

TITLE 23
TRANSPORTATION
PART 1
STATE HIGHWAY LAW
CHAPTER 1
GENERAL PROVISIONS

§1. Objectives

The objectives of chapters 1 to 19 are to establish a Department of Transportation; to provide for
an interlocking system of state and state aid highways; to furnish state aid for county and town highways
and bridges; to provide for the continuous maintenance of all highways and bridges to the improvement
of which the State has contributed or shall hereafter contribute unless otherwise provided by law; to
provide for the equitable distribution of the proceeds of state bonds issued for the construction of
highways and bridges; and to cooperate with the Federal Government in the construction of highways
and bridges. [PL 1981, c. 492, Pt. C, §1 (AMD).]

SECTION HISTORY
PL 1971, c. 593, §22 (AMD). PL 1981, c. 492, §C1 (AMD).
§2. Rules of construction

The rules of construction in Title 1, chapter 3, shall apply to chapters 1 to 19. As used in chapters
1 to 19, unless the context otherwise indicates, the following terms have the following meanings. [PL
1981, c. 470, Pt. A, §120 (RPR).]

1. Compact or built-up section. "Compact" or "built-up section" means a section of the highway
where structures are nearer than 200 feet apart for a distance of 1/4 of a mile, unless otherwise defined.
[PL 1981, c. 470, Pt. A, §120 (NEW).]

2. Highway. "Highway" means all of the right-of-way that may have been laid out by the State,
county or town.

[PL 1981, c. 470, Pt. A, §120 (NEW).]

3. Maintenance. "Maintenance" includes the restoring of reconstructed and improved highways
to their condition when improved and shall be applicable only to highways to the improvement of which
the State has contributed or shall hereafter contribute, except as otherwise provided.

[PL 1981, c. 470, Pt. A, §120 (NEW).]

4. Municipal officers. "Municipal officers" includes county commissioners having jurisdiction
over highways in unincorporated townships.
[PL 1981, c. 470, Pt. A, §120 (NEW).]

5. Town. "Town" includes cities, towns, organized plantations and unincorporated townships,
except as otherwise indicated.
[PL 1981, c. 470, Pt. A, §120 (NEW).]

6. Valuation. "Valuation" means the valuation last made by the State Tax Assessor.
[PL 1981, c. 470, Pt. A, §120 (NEW).]
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SECTION HISTORY
PL 1973, c. 537, §24 (AMD). PL 1981, c. 470, §A120 (RPR).

CHAPTER 3
OFFICIALS AND THEIR DUTIES
SUBCHAPTER 1
DEPARTMENT OF TRANSPORTATION

§51. Appointment; tenure; reports

(REPEALED)

SECTION HISTORY

PL 1967, c. 490, §8 (AMD). PL 1969, c. 504, §§37,38 (AMD). PL 1971, c. 593, §4 (RP).
§52. General powers and duties

The Department of Transportation, referred to in this chapter as "the department," may from time
to time make and shall enforce rules and regulations relating to the planning, design, engineering,
construction, improvement, maintenance and use of transportation infrastructure. The department may
from time to time make and shall enforce rules relating to the manner of conducting all investigations
and hearings and the administration of its office, powers and duties. The department shall direct the
expenditure of all money for the planning, design, engineering, construction, improvement, demolition,
maintenance and use of all transportation infrastructure for which state funds are provided by law. The
department may conduct traffic survey interviews and other statistical studies on the state highway
system as considered necessary for the use in planning and development of the statewide highway
system. The department may obtain leases for such land and office space as the department considers
necessary for the performance of its duties. As used in this section, "transportation infrastructure"
means infrastructure related to all modes of transportation, including highways, bridges, railroads,
ferries, mass transit, airports and bicycle and pedestrian facilities, as well as all buildings, utilities,
facilities and other appurtenances related to such modes. [PL 2007, c. 306, §1 (AMD).]

The department has full power to purchase all supplies, materials and equipment that are incidental
to, or necessary for, project-specific construction, improvement or maintenance of transportation
infrastructure. The purchase of supplies, materials and equipment for nonproject-specific purposes
must be made through the State Purchasing Agent as provided by law. For the purposes of this section,
unless the context otherwise indicates, "project-specific" means relating to a specific location for a
limited duration, as opposed to perennial, nonlocation-specific activities. The department may be
consulted by and shall, without charge, advise municipal officers and road commissioners on the subject
of construction, improvement and maintenance of public highways, bridges and other structures. The
department shall whenever practicable give preference in employment to the inhabitants of the town in
which such highways are located. [PL 2005, c. 313, §2 (RPR).]

The department may adopt its own guidelines for determining the reasonableness and permissibility
of various cost factors, including, but not limited to, salary limits, benefits and expense reimbursement.
Notwithstanding any other federal or state law to the contrary, the department's guidelines must be used
in lieu of federally mandated provisions. [PL 2005, c. 313, §2 (RPR).]

SECTION HISTORY
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PL 1971, c. 593, §22 (AMD). PL 1973, c. 625, §128 (AMD). PL 1997, c. 52, §1 (AMD). PL
2005, c. 313, §2 (RPR). PL 2007, c. 306, §1 (AMD).

§52-A. Retention of part of contract price and settlement of claims by subcontractors
(REPEALED)

SECTION HISTORY

PL 1979, c. 580 (NEW). PL 1989, c. 165, §3 (AMD). PL 2013, c. 36, §3 (RP).

§53. Classification of highways

1. Classification. The department shall cause charts and maps to be made showing the location
and mileage of all highways in the State, and shall classify the highways of the State, and may, from
time to time, amend that classification, namely: First, state highways, which mean a system of
connected main highways throughout the State which primarily serve arterial or through traffic; 2nd,
state aid highways, which mean those highways not included in the system of state highways which
primarily serve as collector and feeder routes connecting local service roads to the arterial state highway
system; and 3rd, town ways, which mean all other highways not included in the first 2 classes, which
are maintained by the towns and primarily serve as local service roads providing access to adjacent
land. The criteria to be used in the classification of highways shall be considered rulemaking and subject
to Title 5, chapter 375, subchapter II.

[PL 1981, c. 702, Pt. Z, §1 (NEW).]

2. Maintenance, repair and upkeep. The maintenance, repair and upkeep of any and all state
and state aid highways that are reclassified as towns ways pursuant to subsection 1 shall be the
responsibility of the respective towns in which those ways lie and any and all rights of the State in those
highways are transferred to the respective towns for those purposes.

[PL 1981, c. 702, Pt. Z, §1 (NEW).]

SECTION HISTORY
PL 1971, c. 593, §22 (AMD). PL 1981, c. 492, §C2 (AMD). PL 1981, c. 702, §21 (RPR).
§53-A. Seasonal parkways

1. Classification. The department may lay out, establish, acquire, open, construct, improve,
maintain, discontinue and regulate as a state highway seasonal access road roads to public recreational
areas which shall be classified "seasonal parkways."

[PL 1971, c. 593, §22 (AMD).]
2. Limitations. Such public highway shall be subject to the following conditions or limitations.

A. 1t shall be designed, constructed and maintained for seasonal use only, except as otherwise
provided in this section. [PL 1971, c. 556 (NEW).]

B. It shall be primarily for noncommercial vehicle and light-load commercial vehicle use. [PL
1971, c. 556 (NEW).]

C. Access may be allowed only at public highway intersections designated by the department or
at private road intersections approved by the department. [PL 1971, c. 593, §22 (AMD).]

D. Construction standards shall be commensurate with public seasonal use and need as shall be
determined by the department. [PL 1971, c. 593, §22 (AMD).]

E. The department shall have full power and authority to regulate the use of seasonal parkways
which shall include, but not be limited to, utility installations, speed and load weight, and
snowmobiling. [PL 1971, c. 593, §22 (AMD).]

F. The department may develop the natural scenic beauty along and adjacent to seasonal parkways.
[PL 1971, c. 593, §22 (AMD).]
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G. The department shall close seasonal parkways to motor vehicular use for such seasonal periods
deemed consistent with the public use and deemed expedient for the reduction of maintenance costs
and undue abuse or deterioration to the highway caused by use during periods when adverse
climatic conditions prevail. The road, or portions thereof, shall be officially closed when the
department erects appropriate barricades across the way with a conspicuous notice posted thereon
which shall set forth the time period the road shall remain closed. [PL 1971, c. 593, §22 (AMD).]

H. The construction, reconstruction, improvement and maintenance of seasonal parkways and
bridges thereon shall be borne wholly by the State under allocations for state highways and the
department may contract for construction, reconstruction, improvement or maintenance as with
state highways. [PL 1971, c. 593, §22 (AMD).]

I. The department may make and enforce rules and regulations relating to construction and
maintenance of seasonal parkways. [PL 1971, c. 593, §22 (AMD).]

J. The department shall not designate, lay out or construct and maintain any seasonal parkway until
and unless an adequate right-of-way be conveyed to the State without cost and a waiver filed for
any and all damages which may result to the remaining land from the construction and further, such
conveyance shall include such rights of access as the department requires. [PL 1971, c. 593, §22
(AMD).]
[PL 1971, c. 593, §22 (AMD).]
SECTION HISTORY
PL 1971, c. 556 (NEW). PL 1971, c. 593, §22 (AMD).
§54. Highway openings
Wherever highways maintained by the State are affected, whether the highways are situated in
cities, towns or plantations, the department has all and the same rights, powers and duties in connection
therewith as are granted to cities in city streets by sections 3351 to 3359, and to cities and towns by
Title 35-A, sections 2306 and 2310. Whenever the opening fee provided by section 3354 or by Title
35-A, section 2510, has been paid to the department and a permit for digging up and opening a highway
maintained by the State has been issued by the department, the holder of the permit is entitled to make

the opening described therein without the payment of fees to the city or town or village corporation in
which the street, road or highway to be opened is situated. [PL 1997, c. 393, Pt. A, §24 (AMD).]

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1987, c. 141, §B16 (AMD). PL 1997, c. 393, §A24 (AMD).
§55. Assistance in collection of gas tax

(REPEALED)

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1981, c. 456, §A71 (RP).

§56. Officers to enforce orders regarding restricted travel; sheriffs

The department may appoint any person in its employ whose special duty it shall be to enforce the
statutes and orders promulgated thereunder which prohibit or restrict the passage of vehicles and trailers
over ways and bridges, or designated sections thereof, under such conditions or in such manner as may
cause undue damage to any such way or bridge. Every such person shall be appointed in writing by the
department to serve during its pleasure and shall have the same power as sheriffs and their deputies to
arrest and prosecute all persons caught violating said statutes and orders within the territorial limits
designated in his appointment. He shall be entitled to the same fees as sheriffs and their deputies for
like services. [PL 1971, c. 593, §22 (AMD).]
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SECTION HISTORY
PL 1971, c. 593, §22 (AMD).
§57. Cooperation and acceptance of federal funds

"Title 23, United States Code," and all other Acts amendatory thereof and supplementary thereto,
are assented to. The Department of Transportation is authorized and empowered to accept, for the State,
federal funds apportioned under said code as amended and supplemented, to act for the State, in
conjunction with the representatives of the Federal Government, in all matters relating to the location
and construction of highways to be built with federal aid pursuant to said code, and to make all contracts
and do all things necessary to cooperate with the United States Government in the construction and
maintenance of public highways in accordance with said code, as amended and supplemented. [PL

1971, c. 593, §22 (AMD).]
SECTION HISTORY

PL 1971, c. 593, §22 (AMD).
§57-A. Acceptance of funds

The Department of Transportation is authorized and empowered to accept for the State funds from
one or more private parties for transportation improvement needs generated by development. Such
funds must be segregated and held in an account to be used as agreed by the parties. The State and its
employees are not liable to any person, corporation or entity for damages arising out of any activities
or contracts or for any other service or financial commitment resulting from the implementation of this
section. [PL 1991, c. 409, §1 (NEW).]

SECTION HISTORY
PL 1991, c. 409, §1 (NEW).
§58. Supplies from Federal Government

The department is authorized and empowered to obtain from the Federal Government or any agency
thereof, through purchase or gift, supplies, materials and equipment which is adaptable to highway
maintenance and construction. Such supplies, materials and equipment may be sold, leased or given by
the department to the several towns in the State which make a written request therefor, on such terms
and conditions as the department, in its discretion, deems necessary. [PL 1971, c. 593, §22 (AMD).]

SECTION HISTORY
PL 1971, c. 593, §22 (AMD).
§59. -- uniform numbering system

The department is authorized to cooperate with the Federal Government in formulating and
adopting a uniform system of numbering or designating roads of interstate character within this State,
and in the selection and erection of uniform danger signals and safety devices for the protection and
direction of traffic on said highways. [PL 1971, c. 593, §22 (AMD).]

SECTION HISTORY
PL 1971, c. 593, §22 (AMD).
§60. Town cooperation

Towns are authorized to enter into agreements with the Department of Transportation for the
expenditure of town funds for maintenance and repair of town roads. The department is authorized,
when requested by towns, to accept town funds for expenditure under its direction. [PL 1971, c. 593,
§22 (AMD).]

SECTION HISTORY
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PL 1971, c. 593, §22 (AMD).
§61. Vacation, sale or lease of acquired land

1. Land acquired may be vacated. The Department of Transportation may vacate any land or
part of land or rights in land which have been taken or acquired for transportation purposes by executing
and recording a deed, and that action shall vest the title to the lands or rights so vacated in the person
in whom it was vested at the time of the taking, their heirs and assigns. The value at the time of vacation
may be pleaded in mitigation of damages in any proceeding on account of that taking.

[PL 1985, c. 13 (NEW).]

2. Land acquired may be sold. The Governor, on recommendation of the department, may sell
and convey on behalf of the State the interests of the State in property taken or acquired by purchase
for transportation purposes and deemed no longer necessary for those purposes.

[PL 1985, c. 13 (NEW).]

2-A. Easements may be conveyed. The Department of Transportation may grant or otherwise
transfer easements over property taken or acquired for transportation purposes when the department in
its sole discretion determines that the conveyance of such easements is appropriate and necessary.

[PL 1999, c. 753, §1 (NEW).]

3. Lease and use of property. The department may make advantageous use of property acquired
or taken pending that use for transportation purposes, including, but not limited to, the leasing of those
interests. All such property and interests shall be deemed to be for transportation purposes and shall be
exempt from taxation.

[PL 1985, c. 13 (NEW).]

4. Proceeds from sale, lease or vacating. The State's share of all gross proceeds from a sale,
lease or vacating of property shall be deposited into the Highway Fund and shall only be expended
upon allocation by the Legislature. The Federal Government's share shall be deposited in the account
from which it originated.

[PL 1987, c. 735, §39 (RPR).]
SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1975, c. 194 (AMD). PL 1975, c. 771, §234A (AMD). PL 1985,
c. 13 (RPR). PL 1987, c. 735, §39 (AMD). PL 1999, c. 753, §1 (AMD).

§62. Record of locations and changes

Whenever the department shall establish and locate or change the location of a state highway or
state aid highway, or any town shall establish and locate or change the location of a highway that was
designated as a 3rd class highway at the time that the 3rd class highway designations were rescinded,
in any county of this State where the establishing and locating change the present location of any road,
the said department or the town shall cause to be filed with the county commissioners of the county in
which any such road is located an accurate description or plan of its metes and bounds and courses and
distances. [PL 1975, c. 21 (AMD).]

SECTION HISTORY
PL 1971, c. 593, §22 (AMD). PL 1975, c. 21 (AMD).
§63. Confidentiality of records held by the department and the Maine Turnpike Authority

1. Confidential records. The following records in the possession of the department and the Maine
Turnpike Authority are confidential and may not be disclosed, except as provided in this section:

A. Records and correspondence relating to negotiations for and appraisals of property; and [PL
2011, c. 524, §5 (NEW).]
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B. Records and data relating to engineering estimates of costs on projects to be put out to bid. [PL
2011, c. 524, §5 (NEW).]
[PL 2011, c. 524, §5 (NEW).]

2. Engineering estimates. Engineering estimates of total project costs are public records after the
execution of project contracts.

[PL 2011, c. 524, §5 (NEW).]

3. Records relating to negotiations and appraisals. The records and correspondence relating to
negotiations for and appraisals of property are public records beginning 9 months after the completion
date of the project according to the record of the department or Maine Turnpike Authority, except that
records of claims that have been appealed to the Superior Court are public records following the award
of the court.

[PL 2011, c. 524, §5 (NEW).]

SECTION HISTORY
PL 1971, c. 593, §22 (AMD). PL 2001, c. 158, §1 (RPR). PL 2011, c. 524, §5 (RPR).
§64. Enforcement of provisions

The department shall cause complaint to be entered against any offender of section 3252, when the
way obstructed or affected by the obstruction is maintained by the State. The forfeitures recovered in
such cases shall be paid to the Treasurer of State for the use of the State Highway Maintenance Fund.
[PL 1981, c. 470, Pt. A, §121 (AMD).]

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1981, c. 470, §A121 (AMD).
§65. Displaced persons relocation assistance
(REPEALED)

SECTION HISTORY

PL 1965, c. 433, §1 (NEW). PL 1969, c. 207, §2 (RP).
§66. Assistance provided

(REPEALED)

SECTION HISTORY

PL 1965, c. 433, §1 (NEW). PL 1969, c. 207, §2 (RP).
§67. Moving expenses

(REPEALED)

SECTION HISTORY

PL 1965, c. 433, §1 (NEW). PL 1969, c. 207, §2 (RP).
§68. Limits

(REPEALED)

SECTION HISTORY

PL 1965, c. 433, §1 (NEW). PL 1969, c. 207, §2 (RP).
§69. Determination by Land Damage Board
(REPEALED)

SECTION HISTORY
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PL 1965, c. 433, §1 (NEW). PL 1969, c. 207, §2 (RP).
§70. Rules and regulations

(REPEALED)

SECTION HISTORY

PL 1965, c. 433, §1 (NEW). PL 1969, c. 207, §2 (RP).
§71. Federal Aid Safer Roads Demonstration Program
(REPEALED)

SECTION HISTORY

PL 1973, c. 671 (NEW). PL 1981, c. 492, §C3 (RP).
§72. Acceptance of Metropolitan Planning Funds

The Policy Committees as established to carry out comprehensive transportation planning activities
in urbanized areas are authorized to receive and administer Federal and State Transportation Planning
Funds for such planning activities. Said Policy Committees may contract with various state, local and
regional agencies to carry out the provisions of Section 134, Title 23, United States Code. [PL 1973,
c. 671 (NEW).]

SECTION HISTORY
PL 1973, c. 671 (NEW).
§73. Transportation policy

1. Short title. This section may be known and cited as the "Sensible Transportation Policy Act."
[IB 1991, c. 1, §1 (NEW).]

2. Purposes and findings. The people of the State find that decisions regarding the State's
transportation network are vital to the well-being of Maine citizens, to the economic health of the State
and to the quality of life that the citizens treasure and seek to protect.

The people also find that these decisions have profound, long-lasting and sometimes detrimental
impacts on the natural resources of the State, including its air quality, land and water.

The people further find that substantial portions of the state highway system are in disrepair and
improvements to the State's roads and bridges are necessary to provide a safe, efficient, and adequate
transportation network throughout the State.

The people further find that the State's transportation network is heavily dependent on foreign oil, that
such reliance is detrimental to the health of the State's economy and that the health and long-term
stability of the State's economy require increased reliance on more efficient forms of transportation.

The people further find that improvements to the transportation network are necessary to meet the
diverse transportation needs of the people of the State including rural and urban populations and the
unique mobility requirements of the elderly and disabled.

The people further find that the decisions of state agencies regarding transportation needs and facilities
are often made in isolation, without sufficient comprehensive planning and opportunity for meaningful
public input and guidance.

[IB 1991, c. 1, §1 (NEW).]

3. Transportation policy. It is the policy of the State that transportation planning decisions,
capital investment decisions and project decisions must:

A. Minimize the harmful effects of transportation on public health and on air and water quality,
land use and other natural resources; [RR 1991, c. 2, §88 (COR).]
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B. Require that the full range of reasonable transportation alternatives be evaluated for all
significant highway construction or reconstruction projects and give preference to transportation
system management options, demand management strategies, improvements to the existing system,
and other transportation modes before increasing highway capacity through road building
activities; [RR 1991, c. 2, §88 (COR).]

C. Ensure the repair and necessary improvement of roads and bridges throughout the State to
provide a safe, efficient and adequate transportation network; [RR 1991, c. 2, §88 (COR).]

D. Reduce the State's reliance on foreign oil and promote reliance on energy-efficient forms of
transportation; [RR 1991, c. 2, §88 (COR).]

E. Meet the diverse transportation needs of the people of the State, including rural and urban
populations and the unique mobility needs of the elderly and disabled; [RR 1991, c. 2, §88
(COR).]

F. Be consistent with the purposes, goals and policies of the Comprehensive Planning and Land
Use Regulation Act; and [RR 1991, c. 2, §88 (COR).]

G. Incorporate a public participation process in which local governmental bodies and the public
have timely notice and opportunity to identify and comment on concerns related to transportation
planning decisions, capital investment decisions and project decisions. The department and the
Maine Turnpike Authority shall take the comments and concerns of local citizens into account and
must be responsive to them. [RR 1991, c. 2, §88 (COR).]

[RR 1991, c. 2, §88 (COR).]

4. Rulemaking. The Department of Transportation shall adopt a rule within one year of the
effective date of this Act, in coordination with the Maine Turnpike Authority and state agencies
including the Department of Economic and Community Development, the Department of Agriculture,
Conservation and Forestry and the Department of Environmental Protection, to implement the
statewide comprehensive transportation policy. The rule must incorporate a public participation
process that provides municipalities and other political subdivisions of the State and members of the
public notice and opportunity to comment on transportation planning decisions, capital investment
decisions, project decisions and compliance with the statewide transportation policy.

The Department of Transportation shall adopt a rule, in coordination with the Department of
Agriculture, Conservation and Forestry, that establishes linkage between the planning processes
outlined in this section and those promoted by Title 30-A, chapter 187, subchapter 2 and that promotes
investment incentives for communities that adopt and implement land use plans that minimize over-
reliance on the state highway network. This rule is a major substantive rule as defined in Title 5, chapter
375, subchapter 2-A.

[PL 2011, c. 655, Pt. JJ, §9 (AMD); PL 2011, c. 655, Pt. JJ, §41 (AFF); PL 2011, c. 657, Pt.
W, §5 (REV).]

5. Applicability to Department of Transportation. Transportation planning decisions, capital
investment decisions and project decisions of the Department of Transportation are governed by and
must comply with the transportation policy set forth in this section and rules implementing that policy.
[IB 1991, c. 1, §1 (NEW).]

6. Capital goals and reporting.
[PL 2011, c. 610, Pt. B, §1 (RP).]

7. Priorities, service levels, capital goals and reporting. The Department of Transportation shall
classify the State's public highways as Priority 1 to Priority 6 corridors using factors such as the federal
functional classification system, regional economic significance, heavy haul truck use and relative
regional traffic volumes. The department shall also establish customer service levels related to safety,
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condition and serviceability appropriate to the priority of the highway, resulting in a system that grades
each highway as Excellent, Good, Fair, Poor or Unacceptable.

To provide a capital transportation program that is geographically balanced and that addresses urban
and rural needs, the department shall include the following goals as part of its capital improvement
plans and program delivery. The goals are to:

A. By 2022, improve all Priority 1 and Priority 2 corridors so that their safety, condition and
serviceability customer service level equals Fair or better; [PL 2011, c. 610, Pt. B, §2 (NEW).]

B. By 2027, improve all Priority 3 corridors so that their safety, condition and serviceability
customer service level equals Fair or better; [PL 2011, c. 610, Pt. B, §2 (NEW).]

C. By 2017, implement a pavement program for all Priority 4 corridors that maintains their ride
quality customer service level at Fair or better; [PL 2011, c. 610, Pt. B, §2 (NEW).]

D. Continue the light capital paving program on a 7-year cycle for Priority 5 corridors outside
compact areas as defined in section 754; and [PL 2011, c. 610, Pt. B, §2 (NEW).]

E. By 2015, develop and implement a similar asset priority and customer service level system of
measurement for all major freight and passenger transportation assets owned or supported by the
department, including capital goals. [PL 2011, c. 610, Pt. B, §2 (NEW).]

The department shall report to the joint standing committee of the Legislature having jurisdiction over
transportation matters by March 1st of each odd-numbered year quantifying progress realized and time
that has elapsed since the goals were established. The department shall recommend any remedial
actions, including additional funding or revisions to the goals, that the department determines to be
necessary or appropriate.

[PL 2011, c. 610, Pt. B, §2 (NEW).]
SECTION HISTORY

IB 1991, c. 1, §1 (NEW). RR 1991, c. 2, §88 (COR). PL 2003, c. 22, §1 (AMD). PL 2007, c.
470, Pt. B, §1 (AMD). PL 2011, c. 610, Pt. B, §§1, 2 (AMD). PL 2011, c. 655, Pt. JJ, §9 (AMD).
PL 2011, c. 655, Pt. JJ, §41 (AFF). PL 2011, c. 657, Pt. W, §5 (REV).

§73-A. Transportation planning incentive funding
(REPEALED)

SECTION HISTORY

PL 2007, c. 208, §1 (NEW). PL 2013, c. 36, §4 (RP).
§74. Freight transportation advisory council

1. Purpose; membership. The Commissioner of Transportation shall establish a freight
transportation advisory council to facilitate discussion and provide insight into issues pertaining to
freight transportation in the State. The commissioner shall invite no fewer than 9 people from the
private sector to participate as members of the council. Membership must include representatives of
various geographic areas of the State. Membership must include at least one person with experience in
each of the following:

A. Commercial trucking; [PL 2003, c. 498, §2 (NEW).]
B. Rail freight; [PL 2003, c. 498, §2 (NEW).]

C. Waterborne freight; [PL 2003, c. 498, §2 (NEW).]
D. Forest products; [PL 2013, c. 36, §5 (AMD).]

E. [PL 2013, c. 36, §5 (RP).]
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F. Agricultural products; [PL 2013, c. 36, §5 (AMD).]
G. Petroleum products; and [PL 2013, c. 36, §5 (AMD).]

H. General manufacturing. [PL 2013, c. 36, §5 (NEW).]
[PL 2013, c. 36, §5 (AMD).]

2. Meetings; chair. The Commissioner of Transportation or the commissioner's designee shall
serve as chair of the council established in subsection 1. The Department of Transportation shall
provide staff support to the council. The council shall meet at the call of the chair but not less than 4
times during a calendar year. Members of the council serve without compensation.

[PL 2003, c. 498, §2 (NEW).]
SECTION HISTORY
PL 2003, c. 498, §2 (NEW). PL 2013, c. 36, §5 (AMD).

SUBCHAPTER 2
HIGHWAY SAFETY COMMITTEE

§101. Establishment; designation

(REPEALED)

SECTION HISTORY

PL 1971, c. 593, §5 (RP).

§102. Officers and executive board

(REPEALED)

SECTION HISTORY

PL 1971, c. 593, §5 (RP).

§103. Powers and duties of executive board
(REPEALED)

SECTION HISTORY

PL 1971, c. 593, §5 (RP).

§104. Advisory committee; meetings

(REPEALED)

SECTION HISTORY

PL 1967, c. 2, §1 (AMD). PL 1971, c. 593, §5 (RP).
§105. Executive director

(REPEALED)

SECTION HISTORY

PL 1967, c. 2, §2 (AMD). PL 1971, c. 593, §5 (RP).

SUBCHAPTER 3

STATE CLAIMS COMMISSION
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§151. Purposes

The purposes of this subchapter are to establish an independent, impartial board composed of
persons well learned in the elements that may be properly considered in the determination of fair market
value of property taken in condemnation proceedings; to empower such board to make awards of just
compensation in highway condemnations and to establish before such board a procedure designed to
afford to any interested party an opportunity to appear, present his case and have his rights fully
protected without the necessity for retaining professional assistance; to thus provide to any interested
party a prompt, efficient and inexpensive method of determination of just compensation and prompt
payment of all or part of such compensation without prejudice to any right of appeal allowed. [PL
1975, c. 771, §235 (AMD).]

SECTION HISTORY
PL 1975, c. 771, §235 (AMD).
§152. Composition; appointment; powers

The State Claims Commission, established by Title 5, section 12004-B, subsection 5, consists of 5
members. Four of the members must be appointed by the Governor, 2 of whom must be qualified
appraisers certified as general real estate appraisers pursuant to Title 32, chapter 124 and 2 of whom
must be attorneys-at-law. The Governor shall designate one of the attorneys-at-law to be chair. The
members of the commission appointed by the Governor shall serve for terms of 4 years. They must be
sworn, and for inefficiency, willful neglect of duty or for malfeasance in office may, after notice and
hearing, be removed by the Governor on the address of both branches of the Legislature or by
impeachment. In case of a vacancy occurring through death, resignation or removal, the Governor shall
appoint a successor for the whole term of the member whose place that successor takes, subject to
removal as provided in this section. [PL 1999, c. 185, §2 (AMD).]

Members of the State Claims Commission must be compensated according to the provisions of
Title 5, chapter 379. The daily rate for commission members is $150. [PL 1995, c. 438, §2 (AMD).]

In carrying out its duties, the commission shall not be bound by common law or statutory rules of
evidence, or by technical or formal rules of procedure. It shall admit all testimony having reasonable
probative value, but shall exclude immaterial, irrelevant and unduly repetitious testimony. A majority
of the commission, being present, may determine all matters, but the chairman shall resolve all
questions of admissibility. [PL 1987, c. 395, Pt. A, §92 (RPR).]

The commission shall have authority to make rules and prescribe forms to secure a speedy, efficient
and inexpensive disposition of all proceedings. Each member of the commission, for its official
purposes, may administer oaths, certify to official acts and issue all process necessary to the
performance of the duties of the commission. A reporter shall record hearings when required by the
commission. [PL 1987, c. 395, Pt. A, §92 (RPR).]

The commission must maintain an office in Kennebec County. The Commissioner of
Administrative and Financial Services shall appoint, subject to the Civil Service Law, a clerk of the
commission to keep its records and to perform such other duties as the commission prescribes. The
clerk has authority to certify to all official acts of the commission, administer oaths, issue subpoenas,
and issue all processes, notices, orders or other documents necessary to the performance of the duties
of the commission. [PL 1991, c. 780, Pt. Y, §119 (AMD).]

The Commissioner of Administrative and Financial Services shall appoint and fix the compensation
of a reporter to the commission, and shall review and approve all charges made by such reporter for
transcripts of the record of hearings before the commission. The commissioner may appoint, subject
to the Civil Service Law, such clerical assistants for the commissioner as the commissioner considers

necessary. [PL 1991, c. 780, Pt. Y, §120 (AMD).]
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The 5th member of the commission shall be appointed for each hearing or series of hearings within
the county where the land taken lies. He shall be a member of the board of county commissioners of
the county wherein the land taken is situated and shall be appointed by the chairman of the State Claims
Commission upon recommendation which shall be made, upon request, by the board of county
commissioners of that particular county. In the event that any board of county commissioners should
fail to make the required recommendation, then the chairman of the State Claims Commission may
appoint a member of such board to serve. He shall be sworn by the chairman of the State Claims
Commission and shall serve as a member of that commission only for the particular hearing or hearings
for which he is appointed. He shall participate fully in such hearings and the awards made as a result
thereof. Each such member shall be paid at the same per diem rate as that fixed for other members of
the commission. Any member of the board of county commissioners thus designated shall serve only
for the particular hearing or hearings set forth in his appointment and such service shall be as a member
of the State Claims Commission and not in his capacity as a member of the board of county
commissioners. [PL 1987, c. 395, Pt. A, §92 (RPR).]

SECTION HISTORY

PL 1965, c. 473, §1 (AMD). PL 1967, c. 494, §18 (AMD). PL 1971, c. 189, §1 (AMD). PL 1973,
c. 585, §5 (AMD). PL 1973, c. 686, §1 (AMD). PL 1975, c. 771, §§236,236-A (AMD). PL 1979,
c. 487, §1 (AMD). PL 1983, c. 94, §§A-24 (AMD). PL 1983, c. 553, §§23,24 (AMD). PL 1983,
c. 812, §§138,139 (AMD). PL 1985, c. 785, §§A96,A97, B101, (AMD). PL 1987, c. 395, §A92
(RPR). PL 1987, c. 402, §§A145,146 (AMD). PL 1987, c. 769, §§A81,A82 (AMD). PL 1989,
c. 503, §B98 (AMD). PL 1991, c. 684, §1 (AMD). PL 1991, c. 780, §§Y119,120 (AMD). PL
1995, c. 438, §2 (AMD). PL 1999, c. 185, §2 (AMD).

§153. Property for highways
(REPEALED)
SECTION HISTORY

PL 1965, c. 295, §1 (AMD). PL 1965, c. 492, §1 (RPR). PL 1971, c. 593, §§20,22 (AMD). PL
1981, c. 470, §§A122,A123 (AMD). PL 1987, c. 267, §§1-4 (AMD). PL 1987, c. 395, §A93
(AMD). PL 1987, c. 735, §40 (AMD). PL 1987, c. 737, §§C67,C106 (AMD). PL 1989, c. 6
(AMD). PL 1989, c. 9, §2 (AMD). PL 1989, c. 104, §§C8,C10 (AMD). PL 1989, c. 208, §1
(AMD). PL 1991, c. 462 (AMD). PL 1993, c. 536, §1 (RP).

§153-A. Housing for displaced persons

1. Purchase. Where a proposed highway project cannot proceed to actual construction because
replacement housing is not available to displaced persons and cannot otherwise be made available, the
department on behalf of the State of Maine may acquire by purchase such real property as may be
necessary to construct new housing thereon, rehabilitate existing housing thereon or move existing
housing thereon.

[PL 1971, c. 593, §22 (AMD).]

2. Acquisition interpreted. Acquisition of necessary replacement housing sites, rehabilitation,
relocation or construction of replacement housing shall be an expense incidental to construction or
reconstruction of a highway and shall not be deemed to be highway right-of-way and need not be within
the limits of a construction project.

[PL 1971, c. 333, §2 (NEW).]

3. Construction. The department may construct, relocate or rehabilitate on any housing sites
acquired under subsection 1 such housing as may be necessary for any person displaced by any highway
construction or reconstruction undertaken by the department.

[PL 1971, c. 593, §22 (AMD).]
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4. Sale. The department on behalf of the State of Maine may sell and convey the interest of the
State acquired as replacement sites with the improvements thereon and may lease such interests in such
property pending sale. Proceeds shall be credited to the project funds from which the purchase,
rehabilitation or construction expenditures were made.

[PL 1971, c. 593, §22 (AMD).]

SECTION HISTORY

PL 1971, c. 333, §2 (NEW). PL 1971, c. 593, §22 (AMD).
§153-B. Property for highways; acquisition

1. Acquisition of property. The Department of Transportation, on behalf of the State, may take
over and hold for the State such property as it determines necessary to:

A. Lay out and establish, construct, improve or maintain, provide a change of location or alignment
of or provide drainage for state and state aid highways; [PL 1993, c. 536, §2 (NEW).]

B. Provide rest areas, parking strips, roadside and landscape development for the preservation and
development of natural scenic beauty; [PL 1993, c. 536, §2 (NEW).]

C. Provide for the health, safety and welfare of the public using a state or state aid highway; [PL
1993, c. 536, §2 (NEW).]

D. Secure materials, with necessary ways and access, for the construction, improvement and
maintenance of state and state aid highways; [PL 1993, c. 536, §2 (NEW).]

E. Secure the relocation, removal or disposal of automobile graveyards and junkyards not in
conformity with Title 30-A, chapter 183, subchapter I; [PL 1993, c. 536, §2 (NEW).]

F. Erect administrative, storage and operational buildings used in effecting the objectives in
conformity with section 1; or [PL 1993, c. 536, §2 (NEW).]

G. Construct, improve and maintain transportation projects as directed by law and provide
mitigation for existing or potential environmental effects of transportation projects. [PL 1993, c.
536, §2 (NEW).]

[PL 1993, c. 536, §2 (NEW).]

2. Survey and appraisal. When property is to be purchased or taken over and held for the State,
unless the department determines that an adequate description already exists, the department shall first
cause the property or interest in the property to be acquired to be surveyed and described, and a plan of
the property made, and to be appraised by one or more appraisers. The owner or the owner's designated
representative must be given an opportunity to accompany the appraisers during the appraiser's
inspection of the property. All persons employed by the department are authorized, to the extent
necessary for surveys, appraisals and preliminary engineering, to enter and cross all lands within,
adjoining and adjacent to the area proposed for acquisition in carrying out the objectives of this section.
The department may prescribe procedures to waive the appraisal in cases involving the acquisition by
sale or donation of property or interest in property. The department may prescribe procedures to waive
the appraisal in cases in which the fair market value of the property or interest in the property to be
taken is estimated at $15,000 or less and valuation can be established by another method. In any case
in which the department and the owner do not reach an agreement about the value of property or interest

in property to be acquired, or if the owner requests, the department shall perform an appraisal.
[PL 2001, c. 485, §1 (AMD).]

3. Entry; soundings, drillings and examinations. Persons employed by the department may
enter upon the property or building with the consent of the owner, for the purpose of making soundings,
drillings and examinations as the department determines necessary for the purpose of this subchapter.
If the department is unable to obtain consent of the owner, the department is authorized to seek an
administrative inspection warrant from the Superior Court for the county in which the property is
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located for the purpose of making soundings, drillings and examinations. The department shall file an
application in Superior Court in the form of a sworn affidavit that must include:

A. The statutory authority under which the department is authorized to acquire lands by eminent
domain; [PL 1993, c. 536, §2 (NEW).]

B. A description of the property to be examined; [PL 1993, c. 536, §2 (NEW).]

C. A statement that the department has requested permission from the owner of the property to
conduct an examination and that permission has been denied; and [PL 1993, c. 536, §2 (NEW).]

D. A statement of the purpose for the entry and examination and the nature and scope of the
activities reasonably necessary to accomplish this purpose. [PL 1993, c. 536, §2 (NEW).]
[PL 1993, c. 536, §2 (NEW).]

4. Notification to potential buyer. If an owner decides to sell the property after the owner has
been notified by the department that it plans to purchase or take the property, it is the responsibility of
the owner to inform the potential buyer that the department intends to purchase or take the property.
The department, as early in its property owner notification process as possible, shall remind the property
owner of this responsibility.

[PL 1993, c. 536, §2 (NEW).]

SECTION HISTORY
PL 1993, c. 536, §2 (NEW). PL 1997, c. 272, §1 (AMD). PL 2001, c. 485, §1 (AMD).

§153-C. Acquisition of property identified in transportation planning; new bypass highway
project

1. Acquisition of property. If the Department of Transportation prepares an environmental
impact statement as required by the federal National Environmental Protection Act of 1969 for
permitting for the location of a new bypass highway project and property will be affected by the limits
of the final bypass right-of-way and the property owner submits a request in writing to the department
that the department acquire that portion of the owner's property determined necessary for the new
bypass highway project, the department shall acquire the property determined necessary if:

A. The department has received a least environmentally damaging practicable alternative
determination from the United States Army Corps of Engineers that will be incorporated into the
environmental impact statement for corridor alignment indicating that certain property will be
necessary for the purposes set forth in section 153-B, subsection 1; and [PL 2009, c. 454, §1
(NEW).]

B. The fair market value is determined in accordance with this subchapter. [PL 2009, c. 454, §1
(NEW).]

The request submitted by the property owner under this subsection must be submitted to the department
within 9 months of the date that the department receives the least environmentally damaging practicable
alternative determination from the United States Army Corps of Engineers under paragraph A.

[PL 2009, c. 454, §1 (NEW).]

2. Deadline for acquisition; extension. The following provisions govern the deadline for
acquisition of property by the Department of Transportation pursuant to subsection 1.

A. The department shall acquire affected properties pursuant to this subchapter within 2 years from
the date of issuance of the least environmentally damaging practicable alternative determination
from the United States Army Corps of Engineers under subsection 1, paragraph A. [PL 2009, c.
454, §1 (NEW).]

B. Notwithstanding paragraph A, if funding for the new bypass highway project is not available
or if state or federal regulations preclude the department from acquiring real property, the
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department may extend the time period for acquisition of affected properties up to 2 years. Any
extension under this paragraph must be submitted no later than 90 days before the expiration of the
2 years under paragraph A to the joint standing committee of the Legislature having jurisdiction
over transportation matters for its review and comment. [PL 2009, c. 454, §1 (NEW).]

[PL 2009, c. 454, §1 (NEW).]

3. Reservation of eminent domain powers. Nothing in this section affects or alters the rights of
the Department of Transportation to exercise its rights of eminent domain under this Title.
[PL 20009, c. 454, §1 (NEW).]

SECTION HISTORY
PL 20009, c. 454, §1 (NEW).
§154. Condemnation proceedings

If the department determines that public exigency requires the taking of property or any interest in
property, or is unable to purchase a property or any interest in a property, or the necessary ways and
access to a property at what it considers a reasonable valuation, or if the title in a property is defective,
it shall file in the registry of deeds for the county or registry district where the land is located a notice
of condemnation which must contain a description of the project specifying the property and the interest
taken and the name or names of the owner or owners of record so far as they can be reasonably
determined. The department may prescribe procedures for the reasonable determination of the owner
or owners of record. The department may join in the notice one or more separate properties whether in
the same or different ownership and whether or not taken for the same use. [PL 1997, c. 272, §2
(AMD).]

The department shall serve a check in the amount of the determined net damage and offering price
and a copy of the notice of condemnation on the owner or owners of record. In case there is multiple
ownership, the check may be served on any one of the owners. With that copy the department must
serve on each individual owner of record a copy of that part of the plan as relates to the particular parcel
or parcels of land taken from that owner and a statement by the department with respect to the particular
parcel or parcels of land taken from that owner which must: [PL 1997, c. 272, §2 (AMD).]

1. Date of proposed possession. State the proposed date of taking possession;
[PL 1981, c. 470, Pt. A, §125 (AMD).]

2. Compensation involving severance damage. Where the department appraisals disclose
severance damages, state the amount of compensation itemized in accordance with the department's
determination of the following elements of damage:

A. The highest and best use of the property at the date of taking;
B. The highest and best use of the property remaining after the taking;
C. The fair market value of the property before the taking;
D. The fair market value of the property after the taking;
E. The gross damage, showing separately:
(1) The fair market value of the real property taken; and

(2) Severance damages including the impairment or destruction of facilities and structures;
[PL 1981, c. 470, Pt. A, §126 (AMD).]

F. Special benefits, accruing to the remaining property by reason of the public improvement for
which part of the property is taken, to be set off against severance damages; [PL 1975, c. 431,
§4 (AMD).]

G. The net damage showing separately:
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[PL

(1) The fair market value of the real property taken;
(2) The amount of severance damages in excess of special benefits; and
(3) The offering price; [PL 1997, c. 272, §2 (AMD).]

H. If the offer is not acceptable and the State cannot negotiate an agreement on the amount of just
compensation within 60 days from the date of taking, the owner may apply to the department within
said 60 days and have the matter referred to the State Claims Commission for assessment of the
damage. Acceptance and cashing this check will not jeopardize negotiation and will not be

construed as acceptance of the offer; and [PL 1987, c. 395, Pt. A, §94 (AMD).]

I. Enclosed Check No.: ...... Amount: § .......
Payable to: .................
Sent to: ..evennnnnene

1997, c. 272, §2 (AMD).]

3. Compensation not involving severance damage. Where the department appraisals disclose

no severance damages, state the amount of compensation itemized in accordance with the department's
determination of the following elements of damage:

[PL

A. The highest and best use of the property at the date of taking;
B. [PL 1975, c. 431, §6 (RP).]

C. The fair market value of the real property taken as of the date of taking; [PL 1975, c. 431, §7
(AMD).]

D. [PL 1975, c. 431, §8 (RP).]
E. Offering price; [PL 1975, c. 431, §9 (RPR).]

F. The check represents the State's offer of just compensation. If the offer is not acceptable and the
State cannot negotiate an agreement on the amount of just compensation within 60 days from the
date of taking, the owner may apply to the department within the 60 days and have the matter
referred to the State Claims Commission for assessment of the damage. Acceptance and cashing
this check will not jeopardize negotiation and will not be construed as acceptance of the offer; and

[PL 1997, c. 272, §2 (AMD).]

G. Enclosed Check No.: ...... Amount: $ .......
Payable to: .................

Sent to: ...couvnnnnenee
1997, c. 272, §2 (AMD).]

4. Compensation in cases involving the facilities of a public utility. Where the condemnation

involves the taking of established rights and facilities owned by a public utility and located outside of
an established highway right-of-way, no statement by the department as provided above may be sent to
the public utility concerned. In any negotiations for an agreement with such public utility with regard
to such rights and facilities, the department shall consider, without being limited to, the following
elements of damage:

[PL

A. Relocation costs, which must include the cost of acquisition of substitute rights and the cost of
establishing either existing or substitute facilities in a new location; [PL 1997, c. 272, §2 (AMD).]

B. The salvage value of facilities removed,;
C. Cost of removal; and [PL 1981, c. 470, Pt. A, §129 (AMD).]

D. The value of betterments where the function of the substitute facilities exceeds the function of
the replaced facilities. [PL 1981, c. 470, Pt. A, §129 (AMD).]
1997, c. 272, §2 (AMD).]
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Service of the notice of condemnation with a copy of the plan, check and the statement by the
department must be made by registered or certified mail or by personal service as required for service
of a summons on a complaint in the Superior Court. A notice describing the condemnation must be
published once in a newspaper of general circulation in the county where the property is located and
such publication constitutes service on any unknown owner or owners or other persons who may have
or claim an interest in the property. The notice must consist of an area map depicting the general
location of the property interests to be condemned and such other information as the department
determines will sufficiently identify the area in which the property interests are to be taken; an
informative summary listing the parcel or item numbers to be condemned, the name of the apparent
owner or owners of record of the property interests, the estimated areas to be condemned and the nature
of the interests to be condemned; and a location at which the complete notice of layout and taking may
be examined. [PL 1997, c. 272, §2 (AMD).]

If such owner is a person under the age of 18 years, or an incompetent person, the commission shall
cause such notice and check to be served upon the legal guardian of such person or incompetent. If
there is no such guardian, then the department shall apply to the judge of probate for the county wherein
the property is situated, briefly stating the facts and requesting the appointment of a guardian. The
reasonable fee of such guardian as approved by the court must be paid by the department. [PL 1997,
c. 272, §2 (AMD).]

In case there is a mortgage, tax lien of record or other encumbrance covering any of said land, a
copy of the notice of condemnation must be sent forthwith by registered or certified mail to the holder
of record of said mortgage, tax lien or other encumbrance addressed to the holder's office or place of
abode if known, otherwise to the office, abode or address as set forth in said record. [PL 1997, c. 272,
§2 (AMD).]

The recording of the notice of condemnation is the date of taking and vests title to the property
therein described in the State in fee simple or such lesser state as is specified in the notice of
condemnation. Within one year after the completion of the project for which the land is taken, the
department shall file a plan for recording in the registry of deeds for the county or registry district where
the land is located. [PL 1997, c. 272, §2 (AMD).]

If a condemnation proceeding is instituted and then abandoned, the owner of any right, title or
interest in any real property included in said proceeding must be reimbursed by the department for
reasonable attorney, appraisal and engineering fees, actually incurred because of the condemnation
proceedings. [PL 1997, c. 272, §2 (AMD).]

SECTION HISTORY

PL 1965, c. 297, §§1-4 (AMD). PL 1965, c. 492, §2 (AMD). PL 1969, c. 433, §58 (AMD). PL
1971, c. 333, §3 (AMD). PL 1971, c. 593, §22 (AMD). PL 1971, c. 598, §46 (AMD). PL 1975,
c. 431, §§4-9 (AMD). PL 1975, c. 771, §§237,238 (AMD). PL 1981, c. 470, §§A124-A129
(AMD). PL 1987, c. 395, §§A94,A95 (AMD). PL 1997, c. 272, §2 (AMD).

§154-A. Fair market value adjustment

Any decrease or increase in the fair market value of real property prior to the date of valuation
caused by the public improvement for which such property is acquired, or by the likelihood that the
property would be acquired for such improvement, other than that due to physical deterioration within

the reasonable control of the owner, will be disregarded in determining just compensation for the
property. [PL 1971, c. 333, §4 (NEW).]

SECTION HISTORY
PL 1971, c. 333, §4 (NEW).

§154-B. Coercive action
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In no event shall the department either advance the time of condemnation, or defer negotiations or
condemnation or take any other action coercive in nature, in order to compel an agreement on the price
to be paid for property or property rights. [PL 1971, c. 593, §22 (AMD).]

SECTION HISTORY
PL 1971, c. 333, §4 (NEW). PL 1971, c. 593, §22 (AMD).
§154-C. Uneconomic remnants

If the acquisition of only a portion of a property would leave the owner of record with an
uneconomic remnant the department may, or at the request of the owner shall, acquire by purchase or
condemnation the entire property. An uneconomic remnant is a parcel of real property in which the
owner would be left with an interest which the department has determined has little or no value or utility
to the owner. [PL 1989, c. 208, §2 (RPR).]

SECTION HISTORY
PL 1971, c. 333, §4 (NEW). PL 1971, c. 593, §22 (AMD). PL 1989, c. 208, §2 (RPR).
§154-D. Notice to vacate

No person lawfully occupying real property shall be required to move from a dwelling or move his
business or farm operation without at least 90 days written notice from the department of the date by
which such move is required. [PL 1971, c. 593, §22 (AMD).]

Any person displaced by a taking or acquisition who remains in occupancy after the date of
acquisition may be required to pay compensation from the date of the acquisition. The compensation
paid by the displaced person may not exceed fair rental value of the property based on short-term
occupancy. If the displaced person and the department cannot reach agreement as to equivalent of fair
rental value for the initial 90-day period after acquisition, each may apply to the State Claims
Commission in writing for such a determination. The State Claims Commission's jurisdiction to
determine the fair rental value is limited solely to the initial 90-day period. Any compensation to be
paid by the displaced person after the initial 90-day period must be determined solely by the department.
[PL 1999, c. 753, §2 (AMD).]

SECTION HISTORY

PL 1971, c. 333, §4 (NEW). PL 1971, c. 593, §22 (AMD). PL 1983, c. 272 (AMD). PL 1987, c.
395, §A96 (AMD). PL 1999, c. 753, §2 (AMD).

§154-E. Improvement

Payment to tenants of record shall be made by the department pursuant to this section for any
building, structure or other improvement which is owned by the tenant. The tenant shall be paid the
fair market value which the building, structure or improvement contributes to the fair market value of
the real property to be acquired, or its salvage value, whichever is greater. No payment may be made
unless, prior to condemnation, the owner of the land involved disclaims in writing to the department all
interest in the tenant's improvement, and the department determines that the improvement qualifies for
payment. In consideration for any such payment, the tenant shall assign, transfer and release to the
department all rights, title, and interest in and to the improvements. The department shall not make any
payment under this section which it determines would result in duplication of any payment otherwise
authorized by this Title. [PL 1989, c. 208, §3 (RPR).]

For the purpose of determining the just compensation to be paid for any acquired building, structure
or other improvement, that building, structure or other improvement shall be deemed to be part of the
real property, notwithstanding the right or obligation of a tenant, as against the owner of any other
interest in the real property, to remove that building, structure or improvement at the expiration of the
term of the lease. [PL 1989, c. 208, §3 (RPR).]
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Nothing in this section may be construed to deprive the tenant of any rights to reject payment under
this section and to obtain payment for the property interests in accordance with applicable law other
than this section. [PL 1989, c. 208, §3 (NEW).]

SECTION HISTORY
PL 1971, c. 333, §4 (NEW). PL 1989, c. 208, §3 (RPR).
§154-F. Special benefits

In determining just compensation where special benefits are found, the owner or owners of record
shall be compensated at least for the fair market value of the property and any rights or interest therein
taken. [PL 1975, c. 431, §9-A (NEW).]

SECTION HISTORY
PL 1971, c. 593, §22 (AMD). PL 1975, c. 431, §§9-A (NEW).
§155. Negotiation

The department shall have 60 days from the date of taking within which to negotiate with the owner
or owners of record for an agreement as to the amount of just compensation. If within that time the
owner rejects the State's offer of just compensation, such owner may apply to the department and have
the matter referred to the State Claims Commission for assessment of the damage. If, at the expiration
of that time, no such agreement for just compensation has been made, the department shall immediately
file a petition with the State Claims Commission setting forth the pertinent facts including the names
and addresses of the owner or owners of record and the holders of any mortgages, tax liens or other
encumbrances, a copy of the notice of condemnation, the statement of the department and a plan of the
property involved as served upon the owner or owners of record in accordance with section 154 and
requesting a hearing and an award of just compensation. [PL 1987, c. 395, Pt. A, §97 (AMD).]

SECTION HISTORY
PL 1965, c. 297, §5 (AMD). PL 1975, c. 771, §239 (AMD). PL 1987, c. 395, §A97 (AMD).
§156. Hearing before board

The State Claims Commission shall immediately enter the petition of the department upon its
docket and assign a date for hearing at the earliest possible date. The chairman of the board shall assign
no more than 3 members of the board for hearings, one of whom shall be an appraiser and one an
attorney at law. Notice of the time and place for the hearing shall be mailed by registered or certified
mail to the department and to the owner or owners of record and to the holders of any mortgage, tax
lien or any other encumbrance on the property involved at least 14 days before the date of the hearing.
In the event the notice required is returned to the State Claims Commission marked "refused" or
"unclaimed" by the United States post office, the State Claims Commission may, at its option,
reschedule the hearing by giving the notice required in this paragraph, or it may cause the matter to be
heard on the day originally scheduled by causing service to be made upon the party not served by
certified or registered mail in a manner allowed for service of a summons on a complaint in the Superior
Court, which notice shall be served at least 5 days before the originally scheduled hearing. The hearing
shall be held in quarters suitable for a full presentation of all evidence and located as conveniently as
possible for all interested parties in the county where the land is situated. Before making an award, the
State Claims Commission shall view the property involved with or without the presence of the
interested parties, but it shall first notify the interested parties of the time when it will view the property.
The department shall be represented at the hearing and may present in open hearing evidence as to title,
engineering maps and data, and its opinion, evidence and appraisal or appraisals as to the fair market
value of the property involved before and after the taking. In all matters where a verbatim record of the
proceedings is made by an official board reporter, a transcript of the same shall be furnished to the
interested parties, upon request, and upon payment of a reasonable charge for transcribing and preparing
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such record. In making its award, the State Claims Commission shall not be limited by the range of
testimony produced before it but may reach its decision on the basis of the view, the testimony and its
own judgment. The State Claims Commission may continue a hearing from time to time for cause
shown or by agreement of parties; and where such continuance is made at the request of the landowner,
may require that interest be waived for the period of the continuance. [PL 1987, c. 395, Pt. A, §98
(AMD).]

As promptly as possible after the conclusion of the hearing, the State Claims Commission shall
make an award in writing specifying: [PL 1987, c. 395, Pt. A, §98 (AMD).]

1. Owners and encumbrances. The owner or owners of record and the holder of any mortgage,
tax lien or other encumbrance of record;

[PL 1965, c. 297, §6 (AMD).]
2. Nature of interest taken. The nature of the interest taken;

3. Commission's decision on elements of damage. The State Claims Commission's decision as
to each of the elements of damage listed in section 154, subsection 2 or 3, or the elements of damage
as set forth in section 154, subsection 4, and such other elements of damage as are legally compensable;
[PL 1987, c. 395, Pt. A, §98 (AMD).]

4. Gross damage. The gross damage which shall be the net damage not including interest;
[PL 1965, c. 297, §7 (RPR).]

5. Net amount of award. The net amount of the award which shall be the net damage less the
amount paid the owner or owners at the date of taking;
[PL 1965, c. 297, §8 (NEW).]

6. Interest on award. The interest, if any, due on the net amount of the award from the date of
taking to the date of the award;
[PL 1965, c. 297, §8 (NEW).]

7. Award. The award which shall be the net damage, less the amount paid the owner or owners
at the date of taking plus interest on the net amount of the award; and
[PL 1981, c. 470, Pt. A, §130 (AMD).]

8. Withholding. The withholding, if any, authorized pursuant to section 244-A, subsection 4.
[PL 1973, c. 22, §1 (NEW).]

No interest may be allowed on so much of the net damage that has been paid to the owner or owners.
[PL 1991, c. 684, §2 (RPR).]

An attested copy of each award must be sent immediately to the Department of Transportation and
to the party or parties named in the award. The State Claims Commission shall state by letter sent to
all parties the date it issues its decision of the award. If no appeal is taken within 30 days of the date
of issuance of the commission award pursuant to section 157, the Department of Transportation shall,
within 60 days from the date of issuance of the commission award, pay the awarded amount to the party
or parties named in the award. [PL 2009, c. 265, §1 (RPR); PL 2009, c. 265, §3 (AFF).]

Service as required by this section must be made in the manner prescribed by Rule 5 of the Maine
Rules of Civil Procedure. [PL 1991, c. 684, §3 (RPR).]

Upon certification by the Department of Transportation that after due diligence the address of
owners of record can not be determined or when the State Claims Commission notice by mail is returned
to the commission unclaimed or unknown or where personal service can not be made, the chair of the
commission may order service by publication. Notice of the time and place of the review and hearing
must be published once in a newspaper of general circulation in the county in which the subject property
is located. The commission shall then proceed with the hearing as in other cases and the appeal
provisions must be available to the Department of Transportation and the record owner or owners, or
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any one of them, who appears and makes application for appeal pursuant to section 157. [PL 1991, c.
684, §4 (AMD).]

The chair of the State Claims Commission may appoint a guardian ad litem to protect the interest
and rights of any minor or incompetent persons notified under this section and determine and set
reasonable compensation for that guardian ad litem. This compensation must be paid by the
Department of Transportation. [PL 1991, c. 684, §5 (NEW).]

After the appeal period from the decree of the State Claims Commission or a judgment of any court
has expired, any sum of money directed by a decree of the commission or by a judgment of any court
to be paid over that remains unclaimed for 60 days must be disposed of consistent with Title 33, chapter
45. [PL 2019, c. 498, §12 (AMD).]

Notwithstanding Title 1, section 302, this section applies to all actions and proceedings pending on
September 14, 1979. [PL 1991, c. 684, §7 (AMD).]

SECTION HISTORY

PL 1965, c. 297, §§6-9 (AMD). PL 1965, c. 473, §§2,3 (AMD). PL 1971, c. 593, §22 (AMD).
PL 1973, c. 22, §1 (AMD). PL 1973, c. 686, §2 (AMD). PL 1975, c. 771, §§240-245 (AMD).
PL 1977, c. 78, §157 (AMD). PL 1979, c. 487, §§2-5 (AMD). PL 1981, c. 470, §A130 (AMD).
PL 1987, c. 395, §A98 (AMD). PL 1991, c. 684, §§2-7 (AMD). PL 1997, c. 508, §A3 (AFF). PL
1997, c. 508, §B5 (AMD). PL 2009, c. 265, §1 (AMD). PL 2009, c. 265, §3 (AFF). PL 2019, c.
498, §12 (AMD).

§157. Appeals

The Department of Transportation or any party or parties aggrieved by an award by the State Claims
Commission may appeal to the Superior Court in the county where the land is situated within 30 days
from the date of issuance of the commission award. This appeal is de novo and is taken by filing a
complaint setting forth substantially the facts upon which the case will be tried like other civil cases.
The party appealing must provide a copy of the complaint to be filed in the Superior Court to the other
party or parties within the same 30 days. [PL 2009, c. 265, §2 (AMD); PL 2009, c. 265, §3 (AFF).]

The court shall determine the same by a verdict of its jury or, if all parties agree, by the court
without a jury or by a referee or referees and shall render judgment for just compensation, with interest
where such is due, and for costs in favor of the party entitled thereto; except that if the department
appeals and if the department does not prevail, interest where such is due and costs shall be paid by the
department and the owner or owners shall be reimbursed by the department for a reasonable attorney's
fee. [PL 1971, c. 593, §22 (AMD).]

If either the owner or owners of record or the department appeal and the just compensation finally
awarded, exclusive of interest, is less than the gross damage determined by the State Claims
Commission, exclusive of any interest allowed, then the court shall give judgment in favor of the
department for the excess of the gross damage determined by the State Claims Commission, inclusive
of interest, over the final award and for its costs from the time of appeal. Execution may be issued on
such judgment. [PL 1987, c. 395, Pt. A, §99 (AMD).]

If either the owner or owners of record or the department appeal and the just compensation finally
awarded, exclusive of interest, is not less than the gross damage determined by the State Claims
Commission, exclusive of any interest allowed, then the court shall give judgment to the owner or
owners for the amount in which the final award is in excess of the amount paid the owner or owners
and for interest on such excess from the date of taking and for costs from the time of appeal. The clerk
shall certify the final judgment of the court to the department, which shall enter the same of record and
order the same to be paid by the Treasurer of State. The judgment and certificate of judgment shall
specify the withholding, if any, authorized pursuant to section 244-A, subsection 4. [PL 1991, c. 684,
§9 (AMD).]
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In case of the decease of any person entitled to claim damages under this subchapter, the heirs,
executors, administrators or assigns of such person shall have the right to prosecute the appeal provided
for in this section under the same conditions and limitations as the original owner had, and may be
substituted for the appellant in any proceedings commenced by said appellant. In case any landowner
assigns, transfers or sells his right to claim damages, his assignee, transferee or vendee shall have the
same rights as above set forth.

SECTION HISTORY

PL 1965, c. 297, §10 (AMD). PL 1967, c. 436 (AMD). PL 1971, c. 593, §22 (AMD). PL 1973,
c. 22, §2 (AMD). PL 1975, c. 771, §246 (AMD). PL 1987, c. 395, §A99 (AMD). PL 1991, c.
684, §§8,9 (AMD). PL 2009, c. 265, §2 (AMD). PL 2009, c. 265, §3 (AFF).

§158. Withdrawal of money deposited
(REPEALED)
SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1975, c. 771, §247 (AMD). PL 1981, c. 470, §A131 (AMD).
PL 1983, c. 266 (RPR). PL 1987, c. 395, §A100 (AMD). PL 1991, c. 684, §10 (RP).

§159. Interpleader

If difficult questions of law should arise before the State Claims Commission as to entitlement to
or apportionment of just compensation, then it is authorized to make a blanket award to all parties
interested. If no appeal is taken and no agreement is reached by the parties named in the award within
60 days from the date of such award, the State Claims Commission shall certify the facts and legal
questions to the department. The department shall then interplead the parties named in the award by a
complaint filed in the Superior Court in the county wherein the land is situated and shall pay in the
amount of the award to the clerk of courts of the county to be paid in accordance with the court's order.
For purposes of this section, the department shall be acting to prevent double or multiple liability. [PL
1989, c. 502, Pt. A, §88 (AMD).]

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1975, c. 771, §248 (AMD). PL 1987, c. 395, §A101 (AMD).
PL 1989, c. 502, §A88 (AMD).

§160. Property management

Any property taken or acquired for highway purposes may be leased, let or rented by the department
to a displaced person pending advantageous use for highway purposes. The department may renovate
and maintain property pending such advantageous use. The proceeds from leasing, letting or renting
such property shall be credited to the fund from which payment was made for the acquisition. The
consideration paid by the tenant for occupancy shall not exceed the fair rental value of the property
based on short-term occupation. [PL 1971, c. 593, §22 (AMD).]

SECTION HISTORY
PL 1971, c. 333, §5 (NEW). PL 1971, c. 593, §22 (AMD).
§161. Incidental expense payments

1. Reimbursement. When the department acquires real or personal property for transportation
purposes, the department is not required to pay any taxes or assessments on that property. The
department, as soon as practicable after the date of payment of just compensation, shall reimburse the
owner from whom the property has been acquired for transportation purposes, to the extent the
department deems fair and reasonable, for expenses the owner necessarily incurred for:
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A. Recording fees, transfer taxes and similar expenses, if any, incidental to conveying such
property to the State; [PL 1971, c. 333, §5 (NEW).]

B. Penalty costs for prepayment of any preexisting recorded mortgage entered into in good faith
encumbering such real property; and [PL 1971, c. 333, §5 (NEW).]

C. The pro rata portion of real property taxes paid which are allowable to a period subsequent to
the date of vesting title in the State, or the effective date of possession of such real property by the
State, whichever is earlier. [PL 1971, c. 333, §5 (NEW).]

[PL 2017, c. 40, §1 (AMD).]

2. Determination. Any determination by the department in the administration of this section shall
be final and nothing herein shall be construed to give any person a cause of action in the State Claims

Commission or the Superior Court.
[PL 1987, c. 395, Pt. A, §102 (AMD).]

SECTION HISTORY

PL 1971, c. 333, §5 (NEW). PL 1971, c. 593, §22 (AMD). PL 1981, c. 470, §A132 (AMD). PL
1987, c. 395, §A102 (AMD). PL 2017, c. 40, §1 (AMD).

SUBCHAPTER 4
CHIEF ENGINEER

§201. Appointment

The commissioner shall, subject to the Civil Service Law, appoint a civil engineer as chief engineer.
[PL 1985, c. 785, Pt. B, §103 (AMD).]

SECTION HISTORY
PL 1971, c. 593, §6 (RPR). PL 1981, c. 45, §1 (AMD). PL 1985, c. 785, §8103 (AMD).

SUBCHAPTER 5
RELOCATION ASSISTANCE

§211. Purpose

(REPEALED)

SECTION HISTORY

PL 1969, c. 207, §1 (NEW). PL 1971, c. 333, §6 (RP).
§212. Definitions

(REPEALED)

SECTION HISTORY

PL 1969, c. 207, §1 (NEW). PL 1971, c. 333, §6 (RP).
§213. Relocation advisory assistance

(REPEALED)

SECTION HISTORY

PL 1969, c. 207, §1 (NEW). PL 1971, c. 333, §6 (RP).

24 | Title 23. TRANSPORTATION 12053018



MRS Title 23. TRANSPORTATION

§214. Relocation payments

(REPEALED)

SECTION HISTORY

PL 1969, c. 207, §1 (NEW). PL 1971, c. 333, §6 (RP).
§215. Replacement housing allowance

(REPEALED)

SECTION HISTORY

PL 1969, c. 207, §1 (NEW). PL 1971, c. 333, §6 (RP).
§216. Transfer expense allowance

(REPEALED)

SECTION HISTORY

PL 1969, c. 207, §1 (NEW). PL 1971, c. 333, §6 (RP).
§217. Administration

(REPEALED)

SECTION HISTORY

PL 1969, c. 207, §1 (NEW). PL 1971, c. 333, §6 (RP).
§218. Hardship

(REPEALED)

SECTION HISTORY

PL 1969, c. 207, §1 (NEW). PL 1971, c. 333, §6 (RP).
§219. Rules and regulations

(REPEALED)

SECTION HISTORY

PL 1969, c. 207, §1 (NEW). PL 1971, c. 333, §6 (RP).
§220. Appeal

(REPEALED)

SECTION HISTORY

PL 1969, c. 207, §1 (NEW). PL 1971, c. 333, §6 (RP).
§221. Limitation

(REPEALED)

SECTION HISTORY

PL 1969, c. 207, §1 (NEW). PL 1971, c. 333, §6 (RP).
§222. Property management

(REPEALED)

SECTION HISTORY

PL 1969, c. 207, §1 (NEW). PL 1971, c. 333, §6 (RP).
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SUBCHAPTER 6
SCENIC HIGHWAY BOARD

§231. Intent

(REPEALED)

SECTION HISTORY

PL 1969, c. 453, §1 (NEW). PL 1971, c. 593, §7 (RP).
§232. Purpose

(REPEALED)

SECTION HISTORY

PL 1969, c. 453, §1 (NEW). PL 1971, c. 593, §7 (RP).
§233. Scenic Highway Board

(REPEALED)

SECTION HISTORY

PL 1969, c. 453, §1 (NEW). PL 1971, c. 593, §7 (RP).
§234. Duties

(REPEALED)

SECTION HISTORY

PL 1969, c. 453, §1 (NEW). PL 1971, c. 593, §7 (RP).
§235. Responsibilities of State Highway Commission
(REPEALED)

SECTION HISTORY

PL 1969, c. 453, §1 (NEW). PL 1971, c. 593, §7 (RP).

SUBCHAPTER 7
RELOCATION ASSISTANCE

§241. Purpose

The prompt and equitable relocation and reestablishment of persons, businesses, farm operations
and nonprofit organizations displaced as a result of state or state aid highway projects are necessary to
insure that a few individuals do not suffer disproportionate injuries as a result of programs designed for
the benefit of the public as a whole. Relocation payments and advisory assistance are to be made
available to all persons so displaced in accordance with this subchapter. [PL 1981, c. 470, Pt. A,
§133 (AMD).]

SECTION HISTORY
PL 1971, c. 333, §1 (NEW). PL 1981, c. 470, §A133 (AMD).
§242. Definitions
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As used in this subchapter, unless the context otherwise indicates, the following terms shall have

the following meanings. [PL 1979, c. 541, Pt. A, §158 (AMD).]

[PL

1. Average annual net earnings.
1989, c. 208, §8§4, 21 (RP) ]

2. Business. "Business" shall mean any lawful activity, excepting a farm operation conducted

primarily:

[PL

A. For the purchase, sale, lease and rental of personal and real property and for the manufacture,

processing or marketing of products, commodities or any other personal property; [PL 1971, c.
333, §1 (NEW).]

B. For the sale of services to the public; or [PL 1971, c. 333, §1 (NEW).]
C. By a nonprofit organization; or [PL 1971, c. 333, §1 (NEW).]

D. Solely for the purposes of section 244, for assisting in the purchase, sale, resale, manufacture,
processing or marketing of products, commodities, personal property or services by the erection
and maintenance of an outdoor advertising display or displays, whether or not such display or
displays are located on the premises on which any of the above activities are conducted. [PL 1971,
c. 333, §1 (NEW).]

1971, c. 333, §1 (NEW).]

2-A. Comparable replacement dwelling. "Comparable replacement dwelling" means any

dwelling that is:

[PL

[PL

A. Decent, safe and sanitary; [PL 1989, c. 208, §§5, 21 (NEW).]

B. Adequate in size to accommodate the occupants; [PL 1989, c. 208, §§5, 21 (NEW).]

C. Within the financial means of the displaced person; [PL 1989, c. 208, §§5, 21 (NEW).]
D. Functionally equivalent to the displacement dwelling; [PL 1989, c. 208, §§5, 21 (NEW).]

E. In an area not subject to unreasonably adverse environmental conditions; and [PL 1989, c.

208, §§5, 21 (NEW).]

F. In a location generally not less desirable than the location of the displaced person's dwelling
with respect to public utilities, facilities, services, and the displaced person's place of employment.
[PL 1989, c. 208, §§5, 21 (NEW).]

1989, c. 208, §§5, 21 (NEW).]

2-B. Department. "Department” means the Department of Transportation.
1989, c. 208, §§5, 21 (NEW).]

3. Displaced person. "Displaced person” is defined as follows.
A. "Displaced person" means:
(1) Any person who moves from real property or moves that person's personal property from
real property:
(a) As a direct result of a written notice of intent to acquire or the acquisition of that real
property in whole or in part for a program or project undertaken by the department; or

(b) On which the person is a residential tenant or conducts a small business, a farm
operation or a business defined in subsection 2, as a direct result of rehabilitation,
demolition or such other displacing activity as the department prescribes under a program
or project undertaken by the department in any case in which the department determines
that the displacement is permanent; and
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(2) Solely for the purposes of section 243 and section 244, subsections 1 and 2, any person
who moves from real property or moves that person's personal property from real property:

(a) As adirect result of a written notice of intent to acquire or the acquisition of other real
property, in whole or in part, on which the person conducts a business or farm operation,
for a program or project undertaken by the department; or

(b) As a direct result of rehabilitation, demolition or such other displacing activity as the
department prescribes of other real property on which the person conducts a business or a
farm operation, under a program or project undertaken by the department where the
department determines that the displacement is permanent. [PL 1989, c. 208, §§6, 21
(NEW).]

B. "Displaced person" does not include:

(1) A person who has been determined, according to criteria established by the department,
either to be unlawfully occupying the displacement dwelling or to have occupied the dwelling
for the purpose of obtaining assistance under this subchapter; and

(2) In any case in which the department acquires property for a program or project, any person,
other than a person who was an occupant of the property at the time it was acquired, who
occupies such property on a rental basis for a short term or a period subject to termination when
the property is needed for the program or project. [PL 1989, c. 208, §§6, 21 (NEW).]

[PL 1989, c. 208, §§6, 21 (RPR).]

4. Existing patronage. "Existing patronage" means either the volume of clientele or the annual
net earnings for the 2 taxable years immediately prior to the taxable year in which the business was
displaced.

[PL 1989, c. 208, §§7, 21 (RPR).]

5. Farm operation. "Farm operation" shall mean any activity conducted solely or primarily for
the production of one or more agricultural products or commodities, including timber, for sale or home
use, and customarily producing such products or commodities in sufficient quantity to be capable of
contributing materially to the operator's support.

[PL 1971, c. 333, §1 (NEW).]

6. Federal agency. "Federal agency" shall mean any department, agency or instrumentality in the
executive branch of the Federal Government, except the National Capitol Housing Authority, any
wholly-owned government corporation, except the District of Columbia Redevelopment Land Agency,
and the Architect of the Capitol, the Federal Reserve Banks and branches thereof.

[PL 1971, c. 333, §1 (NEW).]

7. Mortgage. "Mortgage" shall mean such classes of liens as are commonly given to secure
advances on, or the unpaid purchase price of, real property, under the laws of this State, together with
the credit instruments, if any, secured thereby.

[PL 1971, c. 333, §1 (NEW).]

8. Person. "Person" shall mean any individual, partnership, corporation or association.
[PL 1971, c. 333, §1 (NEW).]

9. Program or project. "Program or project" means any highway construction or related activity
undertaken by the Department of Transportation on a state or state-aid highway and any other activity
undertaken and authorized by law to be carried out by the department.

[PL 1989, c. 208, §§8, 21 (AMD).]

9-A. Small business. "Small business" means any business having fewer than 500 employees
working at the site being acquired or permanently displaced by a program or project.
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[PL 1989, c. 208, §§9, 21 (NEW); PL 1989, c. 866, Pt. B, §1 (AMD); PL 1989, c. 866, Pt. B,
§26 (AFF).]

10. State agency. "State agency" means any department, agency or instrumentality of this State
or any political subdivision of this State, any department, agency or instrumentality of 2 or more states,
or 2 more political subdivisions of the State or states and any person who has the authority to acquire
property by eminent domain under state law.

[PL 1989, c. 208, §§10, 21 (AMD).]

SECTION HISTORY

PL 1971, c. 333, §1 (NEW). PL 1971, c. 593, §22 (AMD). PL 1973, c. 625, §129 (AMD). PL
1979, c. 541, §A158 (AMD). PL 1989, c. 208, §§4-10,21 (AMD). PL 1989, c. 866, §§B1,26
(AMD).

§243. Relocation assistance advisory services

1. Relocation assistance advisory program. Whenever the acquisition of real property for a
department program or project will result in the displacement of any person, the department shall
provide a relocation assistance advisory program for displaced persons which shall offer the services
described in subsection 2. If the department determines that any person occupying property
immediately adjacent to the real property acquired is caused substantial economic injury because of the

acquisition, the department may offer the person relocation advisory services under the program.
[PL 1989, c. 208, §§11, 21 (AMD).]

2. Program to include. Each relocation assistance advisory program required by subsection 1
shall include such measures, facilities or services as may be necessary or appropriate in order to:

A. Determine and make timely recommendations on the needs and preferences, if any, of displaced
persons, for relocation assistance; [PL 1989, c. 208, §§11, 21 (AMD).]

B. Provide current and continuing information on the availability, sales prices and rental charges
of comparable replacement dwellings for displaced homeowners and tenants, and of comparable
commercial properties and on suitable locations for displaced businesses and farm operations; [PL
1989, c. 208, §§11, 21 (AMD).]

C. Assure that, within a reasonable period of time, prior to displacement there will be available, to
the extent that can reasonably be accomplished, in areas not generally less desirable in regard to
public utilities and public and commercial facilities and at rents or prices within the financial means
of the families and individuals displaced, decent, safe and sanitary dwellings, equal in number to
the number of and available to the displaced persons who require these dwellings and reasonably
accessible to their places of employment; [PL 1989, c. 208, §§11, 21 (AMD).]

D. Assist a person displaced from that person's business or farm operation in obtaining and
becoming established in a suitable replacement location; [PL 1989, c. 208, §§11, 21 (AMD).]

E. Supply information concerning federal, state and local programs, which may be of assistance to
displaced persons, and supply technical assistance to persons in applying for assistance under these
programs; and [PL 1989, c. 208, §§11, 21 (AMD).]

F. Provide other advisory services to displaced persons in order to minimize hardships to such
persons in adjusting to relocation. [PL 1971, c. 333, §1 (NEW).]
[PL 1989, c. 208, §§11, 21 (AMD).]

3. Coordination. The department shall coordinate relocation activities with project work, and
other planned or proposed federal, state or local agency actions in the community or nearby areas which
may affect the efficient and effective carrying out of relocation assistance programs.

[PL 1989, c. 208, §§11, 21 (AMD).]
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4. Renter eligibility. Notwithstanding section 242, subsection 3, paragraph B, subparagraph(2),
in any case in which the department acquires property for a program or project, any person who
occupies that property on a rental basis for a short term or for a period subject to termination when the
property is needed for the program or project shall be eligible for advisory services to the extent
determined by the department.

[PL 1989, c. 208, §§11, 21 (NEW).]

SECTION HISTORY

PL 1971, c. 333, §1 (NEW). PL 1971, c. 593, §22 (AMD). PL 1973, c. 625, §130 (AMD). PL
1989, c. 208, §§11,21 (AMD).

§244. Moving and related expenses

1. Payments. Whenever a program or project to be undertaken by the department will result in
the displacement of any person, the department shall make a payment to any displaced person, upon
proper application on forms approved by the department, for:

A. Actual reasonable expenses in moving that person, that person's family, business, farm
operation or other personal property; [PL 1989, c. 208, §§12, 21 (AMD).]

B. Actual direct losses of tangible personal property as a result of moving or discontinuing a
business or farm operation, but not to exceed an amount equal to the reasonable expenses that
would have been required to relocate such property, as determined by the department; [PL 1989,
c. 208, §§12, 21 (AMD).]

C. Actual reasonable expenses, but not to exceed $2,500, in searching for a replacement business
or farm; and [PL 2005, c. 642, §1 (AMD).]

D. Actual reasonable expenses necessary to reestablish a displaced farm, nonprofit organization or
small business at its new site, in accordance with criteria to be established by the department, but
not to exceed the amount allowed under the federal Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended. [PL 2017, c. 295,
§1 (AMD).]

[PL 2017, c. 295, §1 (AMD).]

2. Fixed payments for residential displacements. Any displaced person eligible for payments
under subsection 1 who is displaced from a dwelling and who elects to accept the payments authorized
by this subsection in lieu of the payments authorized by subsection 1 may receive a moving expense
and dislocation allowance, which shall be determined according to a schedule established by the
department.

[PL 1989, c. 208, §§12, 21 (AMD).]

3. Fixed payments for business or farm displacements. Any displaced person eligible for
payments under subsection 1 who is displaced from that person's place of business or farm operation
and who is eligible under criteria established by the department may elect to accept the payment
authorized by this subsection in lieu of the payment authorized by subsection 1. The payment consists
of a fixed payment in an amount to be determined according to criteria established by the department,
except that any such payment may not be less than $1,000 nor more than $100,000. A person whose
sole business at the displacement dwelling is the rental of property to others does not qualify for a
payment under this subsection. In the case of a business no payment may be made under this subsection
unless the department is satisfied that the business:

A. Cannot be relocated without a substantial loss of its existing patronage; and [PL 1989, c. 208,
§§12, 21 (AMD).]
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B. Is not part of a commercial enterprise having more than 3 other establishments not being
acquired by the department that are engaged in the same or similar business. [PL 2005, c. 642,
§3 (AMD).]

[PL 2005, c. 642, §3 (AMD).]

SECTION HISTORY

PL 1971, c. 333, §1 (NEW). PL 1971, c. 593, §22 (AMD). PL 1973, c. 625, §131 (AMD). PL
1989, c. 208, §§12,21 (AMD). PL 2005, c. 642, §§1-3 (AMD). PL 2017, c. 295, §1 (AMD).

§244-A. Replacement housing for home owner

1. Owner. In addition to payments otherwise authorized, the department shall make an additional
payment not in excess of the amount allowed under the federal Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970, Public Law 91-646, as amended, to any displaced
person who is displaced from a dwelling actually owned and occupied by the displaced person for not
less than 90 days prior to the initiation of negotiations for the acquisition of the property. The additional
payment must include the following elements:

A. The amount, if any, that when added to the acquisition cost of the dwelling acquired by the
department equals the reasonable cost of a comparable replacement dwelling. All determinations
required to carry out this paragraph must be made in accordance with standards established by the
department; [PL 2017, c. 295, §2 (AMD).]

B. The amount, if any, that will compensate the displaced person for any increased interest costs
and other debt service costs that person is required to pay for financing the acquisition of any such
comparable replacement dwelling. The amount may be paid only if the dwelling acquired by the
department was encumbered by a bona fide mortgage that was a valid lien on the dwelling for not
less than 180 days prior to the initiation of negotiations for the acquisition of that dwelling. In
calculating the amount to be paid under this section, increased interest costs and other debt service
costs must be reduced to discounted present value. The payment must be an amount that will reduce
the mortgage balance on the replacement dwelling to an amount that could be amortized with the
same monthly payment for principal and interest as that for the mortgage on the displaced dwelling;
and [PL 2017, c. 295, §2 (AMD).]

C. Reasonable expenses incurred by the displaced person for evidence of title, recording fees and
other closing costs incident to the purchase of the replacement dwelling, but not including prepaid
expenses. [PL 1989, c. 208, §§13, 21 (AMD).]

[PL 2017, c. 475, Pt. A, §39 (AMD).]

2. Replacement dwelling. The additional payment authorized by subsection 1 shall be made only
to a displaced person who purchases and occupies a replacement dwelling which is decent, safe and
sanitary not later than the end of the one-year period beginning on the date on which the displaced
person receives from the department final payment of all costs of the acquired dwelling, or the date on
which the department meets its obligation under section 244-C, whichever is later, except that the
department may extend the period for good cause. If the period is extended, the payment under this
section shall be based on the costs of relocating the person to a comparable replacement dwelling within
one year of the date otherwise designated in this subsection.

[PL 1989, c. 208, §§14, 21 (AMD)]

3. Mortgage insurance. The department is authorized to negotiate with any federal agency for
any mortgage insurance protection available to a displaced person to insure any mortgage on a

comparable replacement dwelling executed by a displaced person assisted under this section.
[PL 1971, c. 593, §22 (AMD).]

4. Advance payments. The additional payment authorized by subsection 1 may be made to the
displaced person while determination of the acquisition cost of the dwelling is either unsettled or is
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pending before the State Claims Commission or the Superior Court. Such a payment is not authorized
until and unless an agreement between the Department of Transportation and the displaced person is
signed which shall authorize withholding from any subsequent award by the State Claims Commission
or judgment of the court any amount determined from the agreement to be refunded by the displacee to
the department by reason of the award or judgment being in excess of the determined net damage and
offering price paid pursuant to section 154. A copy of the agreement shall be filed with the State Claims
Commission with the petition or within 10 days after it is signed if the petition is already filed and a
copy shall be filed in any subsequent case appealed to the Superior Court with the complaint or answer,
or both. The State Claims Commission and court shall take judicial notice of the facts set forth in such
agreement.

[PL 1987, c. 395, Pt. A, §103 (AMD).]
SECTION HISTORY

PL 1971, c. 333, §1 (NEW). PL 1971, c. 593, §22 (AMD). PL 1973, c. 22, §3 (AMD). PL 1981,
c. 470, §§A134,A135 (AMD). PL 1987, c. 395, §A103 (AMD). PL 1989, c. 208, §§13,14,21
(AMD). PL 2017, c. 295, §2 (AMD). PL 2017, c. 475, Pt. A, §39 (AMD).

§244-B. Replacement housing for tenants and certain others

In addition to amounts otherwise authorized by this subchapter, the department shall make a
payment to or for any displaced person displaced from any dwelling not eligible to receive a payment
under section 244-A which dwelling was actually and lawfully occupied by the displaced person for
not less than 90 days prior to the initiation of negotiations for acquisition of the dwelling or in any case
in which displacement is not a direct result of the acquisition of the dwelling or in such other event as
the department prescribes. Payment shall be either: [PL 1989, c. 208, §§15, 21 (AMD).]

1. Lease or rent. The amount necessary to enable the displaced person to lease or rent for a period
not to exceed 42 months a comparable replacement dwelling, but not to exceed the amount allowed
under the federal Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
Public Law 91-646, as amended. At the discretion of the department, a payment under this subsection
may be made in periodic installments. Computation of a payment under this subsection to a low-income
displaced person for a comparable replacement dwelling must take into account the person's income;
or

[PL 2017, c. 295, §3 (AMD).]

2. Purchase. An amount to be used towards the purchase of a dwelling as follows. Any person
eligible for a payment under subsection 1 may elect to apply the payment to a down payment, including
incidental expenses described in section 244-A, subsection 1, paragraph C, on the purchase of a decent,
safe and sanitary replacement dwelling. The person may, at the discretion of the department, be eligible
under this subsection for the maximum payment allowed under subsection 1, except that, in the case of
a displaced homeowner who has owned and occupied the displacement dwelling for at least 90 days
but not more than 180 days immediately prior to the initiation of negotiations for the acquisition of the
dwelling, the payment shall not exceed the payment the person would otherwise have received under
section 244-A, subsection 1, paragraph A had the person owned and occupied the displacement

dwelling 180 days or more immediately prior to the initiation of negotiations.
[PL 1989, c. 208, §§15, 21 (AMD).]

SECTION HISTORY

PL 1971, c. 333, §1 (NEW). PL 1971, c. 593, §22 (AMD). PL 1989, c. 208, §§15,21 (AMD).
PL 2017, c. 295, §3 (AMD).

§244-C. Assurance of availability of housing

1. Expenditures for replacement dwellings. If a program or project undertaken by the
department cannot proceed on a timely basis because comparable replacement dwellings are not
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available, and the department determines that those dwellings cannot otherwise be made available, the
department may take such action as is necessary or appropriate to provide dwellings by use of funds
authorized for the project. The department may use this section to exceed the maximum amounts which
may be paid under sections 244-A and 244-B on a case-by-case basis for good cause as determined in
accordance with guidelines that the department issues.

[PL 1989, c. 208, §§16, 21 (NEW).]

2. Availability required. No person may be required to move from a dwelling because of any
program or project undertaken by the department unless the department is satisfied that comparable
replacement housing is available to that person.

[PL 1989, c. 208, §§16, 21 (NEW).]

3. Exceptions. The department shall assure that a person shall not be required to move from a
dwelling unless the person has had a reasonable opportunity to relocate to a comparable replacement
dwelling, except in the case of:

A. A major disaster as defined in the United States Disaster Relief Act of 1974, Section 102(2);
[PL 1989, c. 208, §§16, 21 (NEW).]

B. A national emergency declared by the President of the United States; or [PL 1989, c. 208,
§§16, 21 (NEW).]

C. Any other emergency which requires the person to move immediately from the dwelling
because continued occupancy of that dwelling by that person constitutes a substantial danger to the
health or safety of that person. [PL 1989, c. 208, §§16, 21 (NEW).]

[PL 1989, c. 208, §§16, 21 (NEW).]

SECTION HISTORY
PL 19809, c. 208, §§16,21 (NEW).
§245. Administration

The department shall carry out the functions of this subchapter either with its personnel or through
any federal, state or municipal agency having an established organization for conducting relocation
assistance programs; and is authorized and empowered to make all contracts and do all things necessary
to fulfill the intent and purposes of this subchapter. [PL 1989, c. 208, §§17, 21 (AMD).]

SECTION HISTORY
PL 1971, c. 333, §1 (NEW). PL 1971, c. 593, §22 (AMD). PL 1989, c. 208, §§17,21 (AMD).
§245-A. Hardship

If the department deems a hardship case exists, it may make any payment authorized by this
subchapter in whole or in part to the displaced person affected in advance of moving, conveying or
other acquisition of title or possession by the State. [PL 1971, c. 593, §22 (AMD).]

SECTION HISTORY
PL 1971, c. 333, §1 (NEW). PL 1971, c. 593, §22 (AMD).
§245-B. Guidelines and rules

The department may adopt guidelines and procedures, or promulgate rules consistent with this
subchapter as it determines necessary or appropriate to carry out this subchapter and to include the
standards of "decent, safe and sanitary." [PL 1989, c. 208, §§18, 21 (AMD).]

SECTION HISTORY
PL 1971, c. 333, §1 (NEW). PL 1971, c. 593, §22 (AMD). PL 1989, c. 208, §§18,21 (AMD).
§246. Appeal

2052019 Title 23. TRANSPORTATION | 33



MRS Title 23. TRANSPORTATION

1. State Claims Commission. If the department is unable to negotiate any payment authorized
under section 244, subsection 1, paragraph A, or section 244-A, subsection 1, at what it deems to be a
reasonable amount, either the department or the displaced person, or both, may apply to the State Claims
Commission in writing for a determination and assessment. The proceedings shall then be the same as
in condemnation proceedings under subchapter III.

[PL 1987, c. 395, Pt. A, §104 (AMD).]

2. Commissioner of Transportation. Any person aggrieved by a determination as to eligibility
for any payment, except those enumerated in subsection 1, authorized by this subchapter may have that
person's application reviewed by the commissioner or the commissioner's delegate whose
determination shall be final and nothing in this section may be construed to give any person a cause of
action in the State Claims Commission or the Superior Court.

[PL 1989, c. 208, §§19, 21 (AMD)]
SECTION HISTORY

PL 1971, c. 333, §1 (NEW). PL 1971, c. 593, §§22,24 (AMD). PL 1981, c. 470, §A136 (AMD).
PL 1987, c. 395, §A104 (AMD). PL 1989, c. 208, §§19,21 (AMD).

§247. Limitation

Nothing contained in this subchapter shall be construed as creating in any eminent domain
proceeding an element of damages not in existence on the date of enactment hereof. [PL 1971, c. 333,
§1 (NEW).]

Any payments authorized under this subchapter and received by a displaced person shall not be
considered income for purposes under the Internal Revenue Code, or resources of any recipient of
public assistance. [PL 1971, c. 333, §1 (NEW).]

SECTION HISTORY
PL 1971, c. 333, §1 (NEW).

CHAPTER 5
PARKWAYS AND FREEWAYS

§251. Definitions

(REPEALED)

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1981, c. 456, §A72 (RP).
§252. Construction

(REPEALED)

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1975, c. 771, §249 (AMD). PL 1981, c. 456, §A73 (RP).
§253. Service roads

(REPEALED)

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1981, c. 456, §A74 (RP).
§254. Acquisition of land or rights in land
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(REPEALED)

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1981, c. 456, §A75 (RP).

§255. Payment for cost of relocating utility facilities in interstate system

Any utility which is required to move or relocate its facilities under this section from or in any way
because of construction needs in building the interstate system under the Federal-Aid Highway Act of
1956 on projects for which the contracts are signed after August 28, 1957 shall be reimbursed for the
cost of relocation of such facilities as said cost is defined in said Federal-Aid Highway Act. The
department may make rules and regulations for the determination of such cost in conformity with
applicable federal rules and regulations under said Act. The department shall have such rights to inspect
the books of account of the utility as may be required in determining the reimbursable costs provided
in this section. [PL 1971, c. 593, §22 (AMD).]

Whenever the department shall determine that any utility facility which now is, or hereafter may
be, located in, over, along or under any way should be moved or relocated because of construction
needs in building said interstate system, the utility owning or operating such facility shall relocate or
move the same in accordance with an order of the department. If the failure of the utility to move such
facility within the time specified in such order should delay the work of the contractor on the project
involved, the utility shall be liable to the State for the damages that the State may be required to allow
to the contractor under the contract between the State and the contractor for delay in the work caused
by the presence of the facility. The utility shall not be liable for such damages if its failure to move
shall be for reasons beyond its control. If the department and the utility shall not agree as to the liability
of the utility for such damages, either party may appeal to the Superior Court for a determination
thereof. Such liability shall not exceed such reimbursable costs as may be determined by the preceding
paragraph. [PL 1971, c. 593, §22 (AMD).]

"Utility," as used in this section, means and includes any public utility under the jurisdiction of the
Public Utilities Commission and any corporation which owns and operates a telephone or telegraph
system or an oil pipe line system and which is subject to the jurisdiction of the Federal Communications
Commission or Interstate Commerce Commission and any municipality or any quasi-municipal body
operating a utility service such as a fire or police alarm line, street lighting, sewerage or water pipes
and any rural electrification cooperative which is subject to Title 35-A, chapter 37, subchapters I, 11
and I1I. [PL 1987, c. 141, Pt. B, §17 (AMD).]

The reimbursable costs provided in this section shall be paid from the General Highway Fund
operating capital under the direction of the department, and said General Highway Fund operating
capital shall be repaid in full for any costs so paid from reimbursements received by the department
from the Federal Government on account thereof. At no time shall the amount paid from the general
fund operating capital for the purposes of this section exceed the amount of the 90% federal funds to
be available for projects in said interstate system under Title 23, United States Code, § 123 to match
the state appropriation made for the pertinent biennium. Any appropriation so made, which shall be
expended under the direction of the department, shall apply to projects in said interstate system for
which contracts are signed prior to June 30th of the 2nd year of said biennium and to the extent of such
contracts shall be carried forward and not lapse. [PL 1977, c. 380, Pt. B, §5 (AMD).]

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1977, c. 380, §B5 (AMD). PL 1987, c. 141, §B17 (AMD).
§256. Financial assistance program for utilities

(REPEALED)

SECTION HISTORY
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PL 1991, c. 860, §1 (NEW). PL 1993, c. 656, §1 (RPR). PL 2013, c. 36, §6 (RP).
CHAPTER 7
CONTROLLED ACCESS HIGHWAYS

§301. Definition

A controlled access highway is a highway on which, in the interest of safety and efficiency of
operation, abutting property owners have no right of direct access and on which the type and location
of all access connections are determined and controlled by the department. [PL 1971, c. 593, §22
(AMD).]

SECTION HISTORY
PL 1971, c. 593, §22 (AMD).
§302. Use

The department shall have full power and authority to lay out, establish, acquire, open, construct,
improve, maintain, discontinue and regulate the use of controlled access highways within this State in
the same manner or manners in which said department may now lay out, establish, acquire, open,
construct, improve, maintain, discontinue and regulate the use of highways within the State. The
department shall have any and all other additional authority and power relative to such controlled access
highways as they now respectively possess relative to highways, including the authority and power to
acquire or accept title to the lands or rights of way needed for the same. [PL 1971, c. 593, §22
(AMD).]

In connection with the laying out and establishment of a controlled access highway the department
may take in fee or lesser estate, by purchase, gift, devise or by eminent domain under chapters 1 to 19,
part or all of any part of land adjoining the highway location which, by reason of such laying out and
establishment of a controlled access highway, has been severed from legal access to any public
highway. [PL 1971, c. 593, §22 (AMD).]

SECTION HISTORY
PL 1971, c. 593, §22 (AMD).
§303. Easements of access

Where an existing highway has been designated as, or included within, a controlled access highway
by said department, existing easements of access may be so extinguished by purchase or by taking
under eminent domain, in accordance with any existing method now exercised by said department in
purchasing or taking land for highway purposes. Access to such controlled access highway from any
existing highway, road or street may be regulated and restricted by the department. Access to any such
controlled access highway from any new highway, road or street shall be subject to the consent and

approval of the department. [PL 1971, c. 593, §22 (AMD).]
SECTION HISTORY

PL 1971, c. 593, §22 (AMD).

§304. Commercial enterprises prohibited

No commercial enterprise or activity shall be authorized or conducted by the department or any
agency or officer of the State within or on the property or right-of-way acquired for any controlled
access highway under this chapter, except that the department may permit the erection or installation
of electric power, telegraph, telephone or pipe line facilities within the controlled area. [PL 1971, c.
593, §22 (AMD).]
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SECTION HISTORY
PL 1971, c. 593, §22 (AMD).
§305. Signs showing service facilities

The location of service, fuel and recreational facilities may be indicated to the users of any
controlled access highway by appropriate signs erected within the right-of-way, at or near the junction
of such access roads as may be provided. The size, style, specifications and location of such signs shall
be determined by the department. [PL 1971, c. 593, §22 (AMD).]

SECTION HISTORY
PL 1971, c. 593, §22 (AMD).
§306. Application of provisions

This chapter does not apply to highways other than those in the state highway system as designated
by the department nor to those in the compact or built-up areas of any city or town as defined in Title
29-A, section 2074, subsection 2, except with the approval of the municipal officers of the city or town
wherein such compact or built-up area is situated. [PL 1995, c. 65, Pt. A, §61 (AMD); PL 1995, c.
65, Pt. A, §153 (AFF); PL 1995, c. 65, Pt. C, §15 (AFF).]

SECTION HISTORY
PL 1971, c. 593, §22 (AMD). PL 1995, c. 65, §A61 (AMD). PL 1995, c. 65, §§A153,C15 (AFF).
§307. Powers as supplementary and additional

This chapter shall be considered supplementary and in addition to any and all other powers now
exercised by the department. [PL 1971, c. 593, §22 (AMD).]

SECTION HISTORY
PL 1971, c. 593, §22 (AMD).

CHAPTER 7-A
MAINE TURNPIKE

§311. Maine Turnpike Authority

(REPEALED)

SECTION HISTORY

PL 1981, c. 492, §D1 (NEW). PL 1981, c. 595, §2 (RP).
§312. Legislative intent

(REPEALED)

SECTION HISTORY

PL 1981, c. 492, §D1 (NEW). PL 1981, c. 595, §2 (RP).
§313. Definitions

(REPEALED)

SECTION HISTORY

PL 1981, c. 492, §D1 (NEW). PL 1981, c. 595, §2 (RP).
§314. Powers of the Maine Turnpike Authority
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(REPEALED)

SECTION HISTORY

PL 1981, c. 492, §D1 (NEW). PL 1981, c. 595, §2 (RP).
§315. Eminent domain

(REPEALED)

SECTION HISTORY

PL 1981, c. 492, §D1 (NEW). PL 1981, c. 595, §2 (RP).
§316. Maintenance of turnpike

(REPEALED)

SECTION HISTORY

PL 1981, c. 492, §D1 (NEW). PL 1981, c. 595, §2 (RP).
§317. Rates

(REPEALED)

SECTION HISTORY

PL 1981, c. 492, §D1 (NEW). PL 1981, c. 595, §2 (RP).
§318. Turnpike revenues

(REPEALED)

SECTION HISTORY

PL 1981, c. 492, §D1 (NEW). PL 1981, c. 595, §2 (RP).

CHAPTER 8
MAINE TURNPIKE

§331. Definitions

(REPEALED)

SECTION HISTORY

PL 1977, c. 658, §2 (NEW). PL 1981, c. 492, §D2 (RP).
§332. Legislative intent

(REPEALED)

SECTION HISTORY

PL 1977, c. 658, §2 (NEW). PL 1981, c. 492, §D2 (RP).
§333. Administration of the Maine Turnpike
(REPEALED)

SECTION HISTORY

PL 1977, c. 658, §2 (NEW). PL 1981, c. 492, §D2 (RP).
§334. Construction and maintenance

(REPEALED)

38 | Title 23. TRANSPORTATION 12055075



MRS Title 23. TRANSPORTATION

SECTION HISTORY

PL 1977, c. 658, §2 (NEW). PL 1981, c. 492, §D2 (RP).
§335. Toll facilities

(REPEALED)

SECTION HISTORY

PL 1977, c. 658, §2 (NEW). PL 1981, c. 492, §D2 (RP).
§336. Rates

(REPEALED)

SECTION HISTORY

PL 1977, c. 658, §2 (NEW). PL 1981, c. 492, §D2 (RP).
§337. Maine Turnpike account

(REPEALED)

SECTION HISTORY

PL 1977, c. 658, §2 (NEW). PL 1981, c. 456, §A76 (AMD). PL 1981, c. 492, §D2 (RP). PL
1981, c. 698, §98 (AMD).

§338. Motorist services

(REPEALED)

SECTION HISTORY

PL 1977, c. 658, §2 (NEW). PL 1981, c. 492, §D2 (RP).
§339. Exemption from taxes

(REPEALED)

SECTION HISTORY

PL 1977, c. 658, §2 (NEW). PL 1981, c. 492, §D2 (RP).
§340. Status of the Maine Turnpike Authority employees
(REPEALED)

SECTION HISTORY

PL 1977, c. 658, §2 (NEW). PL 1981, c. 492, §D2 (RP).
§341. Bargaining rights of Maine Turnpike Authority employees
(REPEALED)

SECTION HISTORY

PL 1977, c. 658, §2 (NEW). PL 1981, c. 492, §D2 (RP).

CHAPTER 9
BRIDGES
SUBCHAPTER 1

GENERAL PROVISIONS
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§351. Definition of state highway

For the purposes of this section and section 401, state highways are defined to be those highways

that have been and may in the future be so designated by the department, in accordance with section
53. [PL 1971, c. 593, §22 (AMD).]

SECTION HISTORY

PL 1971, c. 593, §22 (AMD).

§352. Exceptions

(REPEALED)

SECTION HISTORY

PL 1979, c. 581, §1 (RP).

§353. Existing contracts, judgments and decisions not affected

Nothing contained in this subchapter and subchapters II and III shall invalidate any existing
contract, judgment or decision of any tribunal whereby any bridge is wholly or partly kept in repair or
any money is contributed or to be contributed for the purpose of construction or maintenance of any
bridge by any individual, firm or corporation.

§354. Reconstruction of bridges generally

The department shall have authority to reconstruct any bridge wholly or partly under the control of
the State when, in its opinion, such reconstruction is necessary, and the cost of the work shall be paid
from any funds available for the construction of bridges. [PL 1979, c. 581, §2 (AMD).]

SECTION HISTORY
PL 1971, c. 593, §22 (AMD). PL 1979, c. 581, §2 (AMD).
§355. Proceedings under general statute

All legal proceedings necessary to carry out any provisions of this subchapter and subchapters 11
and III shall be had under the general statute.

SUBCHAPTER 2
STATE HIGHWAY BRIDGES

§401. Construction, reconstruction and improvement

The construction, reconstruction and improvement of all bridges on state highways and all
approaches to those bridges are borne wholly by the State except as otherwise provided in this Title.

[PL 1991, c. 409, §2 (AMD).]
SECTION HISTORY

PL 1991, c. 409, §2 (AMD).
§402. Maintenance

The cost of maintenance of all bridges on state highways, and all approaches thereto, shall be borne
wholly by the State.

SUBCHAPTER 3

STATE AID AND 3RD CLASS ROAD BRIDGES
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§451. Construction and rebuilding in towns
(REPEALED)

SECTION HISTORY

PL 1985, c. 480, §§1,10 (RP).

§452. Apportionment of cost; definitions
(REPEALED)

SECTION HISTORY

PL 1969, c. 482 (AMD). PL 1973, c. 595, §1 (AMD). PL 1975, c. 620, §1 (AMD). PL 1985, c.
480, §§1,10 (RP).

§453. Plans and specifications; contracts; requisitions; bids; financing
(REPEALED)
SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1975, c. 771, §250 (AMD). PL 1985, c. 86, §1 (AMD). PL
1985, c. 480, §§1,10 (RP). PL 1985, c. 554, §3 (AMD). PL 1987, c. 402, §A147 (RP).

§454. Supervision; statement of cost; salvage; failure to pay share of cost
(REPEALED)

SECTION HISTORY

PL 1985, c. 480, §§1,10 (RP).

§455. Bridges crossing boundary lines; joint board; apportionment of costs
(REPEALED)

SECTION HISTORY

PL 1985, c. 480, §§1,10 (RP).

§456. Limit on building; emergencies
(REPEALED)

SECTION HISTORY

PL 1985, c. 480, §§1,10 (RP).

§457. State not liable for damages; caution signs
(REPEALED)

SECTION HISTORY

PL 1985, c. 480, §§1,10 (RP).

§458. Cost of maintenance

(REPEALED)

SECTION HISTORY

PL 1985, c. 480, §§1,10 (RP).

§459. Personnel paid from bridge funds
(REPEALED)

SECTION HISTORY
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PL 1985, c. 480, §§1,10 (RP).
SUBCHAPTER 4
INTERNATIONAL AND INTERSTATE BRIDGES
ARTICLE 1
MAINTENANCE

§501. State bears proportionate cost
(REPEALED)

SECTION HISTORY

PL 1985, c. 480, §§2,10 (RP).

ARTICLE 2
WIRES AND PIPELINES

§551. Affixing wires and pipelines
(REPEALED)

SECTION HISTORY

PL 1985, c. 480, §§2,10 (RP).
§552. Application; report
(REPEALED)

SECTION HISTORY

PL 1985, c. 480, §§2,10 (RP).
§553. Hearing; procedure
(REPEALED)

SECTION HISTORY

PL 1985, c. 480, §§2,10 (RP).
§554. Granting of application; limits on use of right or permit
(REPEALED)

SECTION HISTORY

PL 1985, c. 480, §§2,10 (RP).

SUBCHAPTER 4-A
LOCAL BRIDGES

§561. Applicability
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This subchapter applies to all minor spans and bridges, as those terms are defined in this subchapter,
that are located on public ways classified as town ways or state aid highways pursuant to section 53,
excluding railroad bridges, bridges over the Maine Turnpike, bridges over interstate highways and
bridges over state highways and state aid highways. [PL 2001, c. 314, §2 (NEW); PL 2001, c. 314,
§4 (AFF).]

SECTION HISTORY
PL 2001, c. 314, §2 (NEW). PL 2001, c. 314, §4 (AFF). PL 2001, c. 667, §§C20,22 (AFF).
§562. Definitions

As used in this subchapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 2001, c. 314, §2 (NEW); PL 2001, c. 314, §4 (AFF).]

1. Average annual daily traffic. "Average annual daily traffic" or "AADT" means the average
annual daily traffic as determined by the department using accepted engineering practices.
[PL 2001, c. 314, §2 (NEW); PL 2001, c. 314, §4 (AFF).]

2. Bridge. "Bridge" means a structure, including supports, designed principally to carry motor
vehicles that is erected over a depression or an obstruction, such as water, a highway or a railway, and
has an opening measured along the center of the roadway of more than 20 feet between the
undercropping of abutments or spring lines of arches or the extreme ends of openings for multiple
boxes. It also includes multiple pipes when the clear distance between openings is less than 1/2 of the
smaller contiguous opening. Issues arising regarding the definition of "bridge" must be resolved in
accordance with the method specified in a publication entitled "Recording and Coding Guide for the
Structure Inventory and Appraisal of the Nation's Bridges" published by FHWA, or any subsequent
replacement publication by FHWA. "Bridge" is defined in accordance with the FHWA definition.
[PL 2001, c. 314, §2 (NEW); PL 2001, c. 314, §4 (AFF).]

3. Capital improvement. "Capital improvement" means the creation of, addition to or restoration
of structural or functional capacity of a structure. "Capital improvement" includes construction of new
structures, replacement of existing structures, removal of closed structures and rehabilitation of existing
structures. Rehabilitation differs from maintenance in that it makes comprehensive structural or
functional improvements that impact serviceability for at least 20 years, whereas similar maintenance
is restricted to repairs to individual members of a structure or isolated areas of a structure. "Capital
improvement" includes the cost of property acquisition, permitting, design, construction, traffic control,
supervision and administration and all related costs.

[PL 2001, c. 314, §2 (NEW); PL 2001, c. 314, §4 (AFF).]

4. Capital responsibility. "Capital responsibility" means the responsibility to provide all
resources needed to make capital improvement to a structure.

[PL 2001, c. 314, §2 (NEW); PL 2001, c. 314, §4 (AFF).]

5. Culvert. "Culvert" means any pipe or other structure that has a span of less than 10 feet or
multiple pipes or other structures with a combined opening of less than 80 square feet in area.
[PL 2001, c. 314, §2 (NEW); PL 2001, c. 314, §4 (AFF).]

6. Detour length. "Detour length" means the shortest distance measured along a public way from

one abutment of a bridge to the other abutment that would result if the bridge were closed.
[PL 2001, c. 314, §2 (NEW); PL 2001, c. 314, §4 (AFF).]

7. Federal Highway Administration. "Federal Highway Administration" or "FHWA" means an
agency of the United States Department of Transportation.
[PL 2001, c. 314, §2 (NEW); PL 2001, c. 314, §4 (AFF).]

8. Low use bridge. "Low use bridge" means a bridge with an AADT of under 100 motor vehicles.
[PL 2001, c. 314, §2 (NEW); PL 2001, c. 314, §4 (AFF).]
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9. Maintenance. "Maintenance" means the work necessary to preserve a structure's existing
structural or functional capacity and integrity and to abate deterioration of its components.
Maintenance is not intended to increase or fully restore structural or functional capacity. Maintenance
is performed to ensure safety of a user of the structure or the structure in response to vehicular accident
damage, flood damage or ice damage or unanticipated component failure. Maintenance normally is
scheduled for routine operations or to address limited deficiencies found in periodic inspections.

[RR 2001, c. 1, §28 (COR).]

10. Maintenance responsibility. "Maintenance responsibility" means the responsibility to
provide all resources needed to perform maintenance on a structure. "Maintenance responsibility" does
not include snow and ice control.

[PL 2001, c. 314, §2 (NEW); PL 2001, c. 314, §4 (AFF)]

11. Minor span. "Minor span" means a structure designed principally to carry motor vehicles that

is larger than a culvert but has a span less than that required to be defined as a bridge.
[PL 2001, c. 314, §2 (NEW); PL 2001, c. 314, §4 (AFF).]

12. Municipality. "Municipality" means any unit of municipal government, including towns,
cities, plantations and unorganized townships. "Municipality" includes departments or bureaus of State
Government and quasi-independent agencies or boards of State Government that are responsible for
structures on public highways, excepting the Maine Turnpike Authority. In cases of unorganized
townships, "municipality” means county.

[PL 2001, c. 314, §2 (NEW); PL 2001, c. 314, §4 (AFF) ]

13. Property valuation. "Property valuation" means the value of all taxable property in a
municipality based upon 100% of the current market value as determined by the State Tax Assessor.
[PL 2001, c. 314, §2 (NEW); PL 2001, c. 314, §4 (AFF).]

14. Redundant bridge. "Redundant bridge" means a bridge in which the AADT multiplied by
the detour length in miles is less than 200.
[PL 2001, c. 314, §2 (NEW); PL 2001, c. 314, §4 (AFF).]

15. Structure. "Structure" means a bridge or minor span.

[PL 2001, c. 314, §2 (NEW); PL 2001, c. 314, §4 (AFF).]
SECTION HISTORY

RR 2001, c. 1, §28 (COR). PL 2001, c. 314, §2 (NEW). PL 2001, c. 314, §4 (AFF). PL 2001,
c. 667, §§C20,22 (AFF).

§563. Inspection, posting and closure
The department shall inspect all structures on public ways. [PL 2017, c. 154, §1 (AMD).]

1. Municipal-maintained structures. For a structure for which a municipality has maintenance
responsibility, the department shall advise the municipality of its inspection findings, noted deficiencies
and recommendations regarding posting or closure. The municipality has sole responsibility and
authority to determine whether a structure must be posted or closed, except that the department may
close the structure in cases of emergency or when the department reasonably determines closure is
necessary to protect the traveling public from imminent hazard. If the department becomes aware of
deficiencies in a structure that could impact posting or closure decisions, the department shall promptly
notify the municipality. The municipality is responsible for all costs and expenses related to the posting
and closure, including any needed notifications, procedures, signing and barricades.

[PL 2001, c. 314, §2 (NEW); PL 2001, c. 314, §4 (AFF).]

2. Department-maintained structures. For a structure for which the department has maintenance
responsibility, the department has sole responsibility and authority to determine whether the structure
must be posted or closed, except that a municipality may close the structure in cases of emergency. If
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the municipality becomes aware of deficiencies in a structure that could impact posting or closure
decisions, the municipality shall promptly notify the department. The department is responsible for all
costs and expenses related to the posting and closure, including any needed notifications, procedures,
signing and barricades.

[PL 2001, c. 314, §2 (NEW); PL 2001, c. 314, §4 (AFF).]
SECTION HISTORY

PL 2001, c. 314, §2 (NEW). PL 2001, c. 314, §4 (AFF). PL 2001, c. 667, §§C20,22 (AFF). PL
2017, c. 154, §1 (AMD).

§564. Minor spans

The department has maintenance responsibility and capital responsibility for all minor spans on
state aid highways, unless provided otherwise pursuant to section 566, subsection 5. [PL 2001, c. 314,
§2 (NEW); PL 2001, c. 314, §4 (AFF).]

A municipality has maintenance responsibility and capital responsibility for all minor spans on
town ways except as provided otherwise pursuant to section 566, subsection 5. For a minor span located
on a town line, the municipalities shall equally share capital responsibility unless the municipalities
agree otherwise. [PL 2001, c. 314, §2 (NEW); PL 2001, c. 314, §4 (AFF).]

Upon request by a municipality, the department shall provide limited technical advice regarding
repair and capital improvement options without assuming any cost of or liability to the municipality.
[PL 2001, c. 314, §2 (NEW); PL 2001, c. 314, §4 (AFF).]

SECTION HISTORY
PL 2001, c. 314, §2 (NEW). PL 2001, c. 314, §4 (AFF). PL 2001, c. 667, §§C20,22 (AFF).
§565. Bridges

1. Generally. The department has maintenance responsibility and capital responsibility for all
bridges on state aid highways and town ways except as provided in subsection 2 or unless provided

otherwise pursuant to section 566, subsection 5.
[PL 2001, c. 314, §2 (NEW); PL 2001, c. 314, §4 (AFF).]

2. Low use or redundant bridges on town ways. A municipality has maintenance responsibility
for all low use bridges on town ways and all redundant bridges on town ways.

For the capital improvement of a low use bridge on a town way or a redundant bridge on a town way
located wholly within one municipality, the municipality shall pay 50% of the cost or 1% of its property
valuation, whichever is less. For a bridge located on a town line, each municipality shall pay 25% of
the cost of the capital improvement or 1% of its property valuation, whichever is less, unless the
municipalities and the department agree otherwise. The department shall pay the remaining portion of

the cost of the capital improvement.
[PL 2001, c. 314, §2 (NEW); PL 2001, c. 314, §4 (AFF).]

SECTION HISTORY
PL 2001, c. 314, §2 (NEW). PL 2001, c. 314, §4 (AFF). PL 2001, c. 667, §§C20,22 (AFF).
§566. Changes affecting responsibilities

1. Changes to structures. If a structure is improved in a manner that affects whether it is defined
as a minor span or a bridge, the responsibilities set forth in this subchapter regarding the structure do
not change unless the department determines that there exists a reasonable engineering basis for the
improvement.

[PL 2001, c. 314, §2 (NEW); PL 2001, c. 314, §4 (AFF).]
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2. New structures. If a municipality constructs a new bridge on a town way, the department shall
assume the responsibilities set forth in the subchapter only if the department determines that there is a
reasonable engineering basis for the bridge, as opposed to a minor span, and if the department approves
the design and construction of the bridge.

[PL 2001, c. 314, §2 (NEW); PL 2001, c. 314, §4 (AFF).]

3. Changes to classification of road. If the department changes the classification of the road
carried by the structure, the responsibilities regarding the structure change in accordance with this
subchapter.

[PL 2001, c. 314, §2 (NEW); PL 2001, c. 314, §4 (AFF).]

3-A. Proposed discontinuance of town ways; bridges. If pursuant to section 3026-A a
municipality or county proposes to discontinue a town way or public easement with a bridge, the
municipality or county shall negotiate with and enter into an agreement with the department to remove
the bridge or transfer ownership of the bridge to a municipality, county or state agency upon
discontinuance of the town way or public easement.

[PL 2017, c. 154, §2 (NEW).]

4. Changes to federal definition of bridge. If FHWA changes its definition of "bridge," the

responsibilities change in accordance with this subchapter regarding structures affected by that change.
[PL 2001, c. 314, §2 (NEW); PL 2001, c. 314, §4 (AFF).]

5. Special finding by commissioner. Upon application by a municipality or upon the department's
initiative, the commissioner, after notice and opportunity to be heard, may alter responsibilities set forth
in this subchapter upon a finding that special and unusual factual circumstances related to the structure
or its location justify the alteration.

[PL 2001, c. 314, §2 (NEW); PL 2001, c. 314, §4 (AFF).]

SECTION HISTORY

PL 2001, c. 314, §2 (NEW). PL 2001, c. 314, §4 (AFF). PL 2001, c. 667, §§C20,22 (AFF). PL
2017, c. 154, §2 (AMD).

§567. Bridge capital improvement priorities

The department shall biennially prepare a list of bridges that are eligible for capital improvement
under this subchapter, arranged in priority order using accepted bridge management principles and as
constrained by available funding. The department is the final arbiter as to whether any bridge is placed
on the list. The department shall consult with municipalities regarding the manner of improving low
use bridges on town ways and redundant bridges on town ways. [PL 2001, c. 314, §2 (NEW); PL
2001, c. 314, §4 (AFF).]

SECTION HISTORY
PL 2001, c. 314, §2 (NEW). PL 2001, c. 314, §4 (AFF). PL 2001, c. 667, §§C20,22 (AFF).
§568. Emergency improvements

In case of an emergency as determined by the department, the department may perform any
maintenance or capital improvement to a structure. [PL 2001, c. 314, §2 (NEW); PL 2001, c. 314,
84 (AFF).]

SECTION HISTORY
PL 2001, c. 314, §2 (NEW). PL 2001, c. 314, §4 (AFF). PL 2001, c. 667, §§C20,22 (AFF).

SUBCHAPTER 5

BRIDGES OF HISTORIC SIGNIFICANCE
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§601. Maintenance and rehabilitation
(REPEALED)

SECTION HISTORY

PL 1985, c. 480, §§4,10 (RP).

§602. Finding of fact

The Legislature finds that it is in the best interest of the State that bridges with historic significance
be maintained or improved as necessary by the State. These bridges are of historic importance due to
their unique construction combined with their antiquity. Should it become necessary to bypass any of
these structures or to replace them with modern structures, the Legislature further finds that the
provisions of subchapter I and subchapter IV-A shall apply. [RR 2001, c. 1, §29 (COR).]

SECTION HISTORY
PL 1985, c. 480, §§5,10 (NEW). RR 2001, c. 1, §29 (COR).
§603. Management

The State is responsible for the management of and all costs for maintenance and rehabilitation for
the following historic bridges: Lovejoy Bridge, Andover; Robyville Bridge, Corinth; Hemlock Bridge,
Fryeburg; Bennett Bridge, Lincoln Plantation; Watson's Bridge, Littleton; Artist's Bridge, Newry;
Lowe's Bridge, Sangerville-Guilford; Babb's Bridge, Windham-Gorham; Wire Bridge, New Portland;
Porter Bridge, Porter-Parsonsfield; Bailey Island Bridge, Harpswell; Sewall's Bridge, York; and
Ryefield Bridge, Harrison-Otisfield. [PL 2013, c. 36, §7 (AMD).]

The commissioner shall, from time to time, make recommendations to the Legislature relating to
additions to or deletions from the list in this section. The commissioner may establish such guidelines
as may be necessary and may make recommendations either on his own initiative or upon petition by

any party. [PL 1985, c. 480, §§5, 10 (NEW).]
SECTION HISTORY

PL 1985, c. 480, §§5,10 (NEW). PL 1987, c. 107 (AMD). PL 2001, c. 455, §1 (AMD). PL 2013,
c. 36, §7 (AMD).

SUBCHAPTER 6
TOWN WAY BRIDGES

§605. Reconstruction in towns

(REPEALED)

SECTION HISTORY

PL 1977, c. 688, §1 (NEW). PL 1985, c. 480, §§6,10 (RP).

§606. Apportionment of costs; definitions

(REPEALED)

SECTION HISTORY

PL 1977, c. 688, §1 (NEW). PL 1979, c. 551, §1 (AMD). PL 1985, c. 480, §§6,10 (RP).
§607. Maintenance

(REPEALED)
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SECTION HISTORY
PL 1977, c. 688, §1 (NEW). PL 1985, c. 480, §§6,10 (RP).

SUBCHAPTER 7
LOCAL BRIDGES

§608. Findings of fact
(REPEALED)
SECTION HISTORY

PL 1985, c. 480, §§7,10 (NEW). PL 2001, c. 314, §1 (RP). PL 2001, c. 314, §4 (AFF). PL
2001, c. 667, §§C20,22 (AFF).

§608-A. Definitions
(REPEALED)
SECTION HISTORY

PL 1985, c. 480, §§7,10 (NEW). PL 1987, c. 325, §1 (AMD). PL 2001, c. 314, §1 (RP). PL
2001, c. 314, §4 (AFF). PL 2001, c. 667, §§C20,22 (AFF).

§608-B. Transfer
(REPEALED)
SECTION HISTORY

PL 1985, c. 480, §§7,10 (NEW). PL 1987, c. 325, §2 (AMD). PL 2001, c. 314, §1 (RP). PL
2001, c. 314, §4 (AFF). PL 2001, c. 667, §§C20,22 (AFF).

§608-C. Capital improvement candidates
(REPEALED)
SECTION HISTORY

PL 1985, c. 480, §§7,10 (NEW). PL 1997, c. 13, §1 (AMD). PL 2001, c. 314, §1 (RP). PL 2001,
c. 314, §4 (AFF). PL 2001, c. 667, §§C20,22 (AFF).

§608-D. Preliminary engineering
(REPEALED)
SECTION HISTORY

PL 1985, c. 480, §§7,10 (NEW). PL 2001, c. 314, §1 (RP). PL 2001, c. 314, §4 (AFF). PL
2001, c. 667, §§C20,22 (AFF).

§609. Approval to proceed
(REPEALED)
SECTION HISTORY

PL 1985, c. 480, §§7,10 (NEW). PL 1987, c. 325, §3 (AMD). PL 2001, c. 314, §1 (RP). PL
2001, c. 314, §4 (AFF). PL 2001, c. 667, §§C20,22 (AFF).

§609-A. County commissioners authorized to borrow
(REPEALED)
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SECTION HISTORY

PL 1985, c. 480, §§7,10 (NEW). PL 2001, c. 314, §1 (RP). PL 2001,
2001, c. 667, §§C20,22 (AFF).

§609-B. Cost sharing
(REPEALED)
SECTION HISTORY

PL 1985, c. 480, §§7,10 (NEW). PL 2001, c. 314, §1 (RP). PL 2001,
2001, c. 667, §§C20,22 (AFF).

§609-C. Payment of town and county costs
(REPEALED)
SECTION HISTORY

PL 1985, c. 480, §§7,10 (NEW). PL 1999, c. 473, §D10 (AMD). PL 2001, c. 314, §1 (RP).

2001, c. 314, §4 (AFF). PL 2001, c. 667, §§C20,22 (AFF).
§609-D. Bridges crossing boundary line; apportionment of costs
(REPEALED)

SECTION HISTORY

PL 1985, c. 480, §§7,10 (NEW). PL 2001, c. 314, §1 (RP). PL 2001,
2001, c. 667, §§C20,22 (AFF).

§610. State not liable for damage
(REPEALED)
SECTION HISTORY

PL 1985, c. 480, §§7,10 (NEW). PL 2001, c. 314, §1 (RP). PL 2001,
2001, c. 667, §§C20,22 (AFF).

§610-A. Capital allocation
(REPEALED)
SECTION HISTORY

PL 1985, c. 480, §§7,10 (NEW). PL 2001, c. 314, §1 (RP). PL 2001,
2001, c. 667, §§C20,22 (AFF).

§610-B. Priority of improvements
(REPEALED)
SECTION HISTORY

PL 1985, c. 480, §§7,10 (NEW). PL 2001, c. 314, §1 (RP). PL 2001,
2001, c. 667, §§C20,22 (AFF).

§610-C. Emergency improvements
(REPEALED)
SECTION HISTORY

PL 1985, c. 480, §§7,10 (NEW). PL 2001, c. 314, §1 (RP). PL 2001,
2001, c. 667, §§C20,22 (AFF).

§610-D. Salvage

c. 314, §4 (AFF).

c. 314, §4 (AFF).

c. 314, §4 (AFF).

c. 314, §4 (AFF).

c. 314, §4 (AFF).

c. 314, §4 (AFF).

c. 314, §4 (AFF).
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(REPEALED)
SECTION HISTORY

PL 1985, c. 480, §§7,10 (NEW). PL 2001, c. 314, §1 (RP). PL 2001, c. 314, §4 (AFF). PL
2001, c. 667, §§C20,22 (AFF).

§610-E. Supervision
(REPEALED)
SECTION HISTORY

PL 1985, c. 480, §§7,10 (NEW). PL 2001, c. 314, §1 (RP). PL 2001, c. 314, §4 (AFF). PL
2001, c. 667, §§C20,22 (AFF).

§610-F. Maintenance of structures
(REPEALED)
SECTION HISTORY

PL 1985, c. 480, §§7,10 (NEW). PL 2001, c. 314, §1 (RP). PL 2001, c. 314, §4 (AFF). PL
2001, c. 667, §§C20,22 (AFF).

§610-G. Local bridges on federal systems
(REPEALED)
SECTION HISTORY

PL 1985, c. 480, §§7,10 (NEW). PL 1987, c. 325, §4 (RPR). PL 2001, c. 314, §1 (RP). PL
2001, c. 314, §4 (AFF). PL 2001, c. 667, §§C20,22 (AFF).

§610-H. Legislative findings
(REPEALED)
SECTION HISTORY

PL 1987, c. 793, §A2 (NEW). PL 2001, c. 314, §1 (RP). PL 2001, c. 314, §4 (AFF). PL 2001,
c. 667, §§C20,22 (AFF).

§610-1. Extraordinary bridges
(REPEALED)
SECTION HISTORY

PL 1987, c. 793, §A2 (NEW). PL 2001, c. 314, §1 (RP). PL 2001, c. 314, §4 (AFF). PL 2001,
c. 667, §§C20,22 (AFF).

§610-J. Extraordinary Bridge Construction Reserve
(REPEALED)
SECTION HISTORY

PL 1987, c. 793, §A2 (NEW). PL 2001, c. 314, §1 (RP). PL 2001, c. 314, §4 (AFF). PL 2001,
c. 667, §§C20,22 (AFF).

CHAPTER 10
BIKEWAYS

§611. Definition
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For the purposes of this chapter, a bikeway is defined as a vehicle way, paved or unpaved, upon
which bicycles, unicycles or other man-powered vehicles may be pedaled. Electric personal assistive
mobility devices, as defined in Title 29-A, section 101, subsection 22-A, may also be operated on
bikeways, unless prohibited by local ordinance or state or federal law. A bikeway may be part of a
road or highway, or it may be adjacent to a road or highway. [PL 2001, c. 687, §2 (AMD).]

SECTION HISTORY
PL 1975, c. 615 (NEW). PL 2001, c. 687, §2 (AMD).
§612. Authority of Department of Transportation

The Department of Transportation is authorized to construct bikeways within the existing rights-
of-way of any state or state-aid highway. The department may also acquire additional rights-of-way
adjacent to existing highway rights-of-way for the construction of bikeways. Such construction and
acquisition of rights-of-way shall be accomplished in the same manner provided in this Title for
highways. [PL 1975, c. 615 (NEW).]

The Department of Transportation shall consider development of bikeways when developing
capital improvement programs. [PL 1975, c. 615 (NEW).]

SECTION HISTORY
PL 1975, c. 615 (NEW).

CHAPTER 11
LAYING OUT, ALTERING AND DISCONTINUING HIGHWAYS

§651. State and state aid highways

The department may alter, widen or change the grade of any state or state aid highway whenever
in its judgment the public exigency may require, and may lay out, establish and open a new highway
as a state highway, and upon appropriate petition from municipal officers may lay out, establish and
open a new highway as a state aid highway. It may discontinue a highway, or a portion thereof, as a
state or state aid highway and the same shall be thereafter maintained by the town or county originally
liable therefor except as otherwise provided. [PL 1971, c. 593, §22 (AMD).]

The department, in consultation with a municipality, may preserve and develop the natural scenic
beauty along and adjacent to any state or state aid highway to integrate the public improvement with
the aesthetics of the area traversed by the highway, particularly along those areas of the highway that
constitute the entrance to that municipality. The department shall consult with each municipality
traversed by a state or state aid highway on the placement of utility poles and signs within the
boundaries of that municipality. The department may establish and maintain rest areas, turn-outs and
parking strips for the suitable accommodation of the public whenever in its judgment the public
exigency may require. [PL 2003, c. 119, §1 (AMD).]

The department may construct ditches and drains to carry water away from any highway that is
under its supervision or that it is constructing, and over or through any lands of persons or corporations
when it deems it necessary for public convenience or for the proper care of such highway. No such
ditch or drain shall pass under or within 20 feet of any dwelling house without the consent of the owner
thereof. [PL 1971, c. 593, §22 (AMD).]

Wherever, on or along public highways, ditches or drains have existed for a period of 20 years or
longer, which cause water to be flowed away from the highway, there shall be a conclusive presumption
that easements for such flowage from such ditches or drains exist, but only to the extent of the original
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flowage. This paragraph does not apply in the cases protected by section 6025. [PL 1987, c. 141, Pt.
B, §18 (AMD).]

The department shall take into consideration the interests of a municipality as to the location of any

state or state aid highway construction or alteration within the boundaries of that municipality. [PL
2003, c. 119, §2 (AMD).]

The department, at its discretion, may authorize a person, corporation or entity who has had
conditions imposed pursuant to Title 23, section 704-A or by other governmental review to perform
construction work on the state or state aid highway system and on town ways. The performance of the
work must be in compliance with the department's standards for highway and bridge construction,
traffic control and bonding and any other standards or conditions the department may impose. All of
the department's expenses and administrative costs relating to the work must be paid by the person
authorized to perform the work. Notwithstanding the Maine Tort Claims Act, Title 14, chapter 741,
the State or its employees are immune from suit for damages arising from any activities performed in
connection with this work. [PL 1999, c. 468, §1 (AMD).]

SECTION HISTORY

PL 1965, c. 295, §2 (AMD). PL 1969, c. 212 (AMD). PL 1971, c. 593, §22 (AMD). PL 1987, c.
141, §B18 (AMD). PL 1991, c. 409, §3 (AMD). PL 1999, c. 468, §1 (AMD). PL 2003, c. 119,
§§1,2 (AMD).

§652. Proceedings on damage claims

1. Change of grade. Whenever the department changes the grade of any state or state aid highway,
as provided in chapters 1 to 19, to the injury of an owner of adjoining land, that owner may apply,
within 24 months after completion of the work according to the records of the department, to the
department in writing for a determination and assessment of damages. If the department is unable to
settle that damages at what it deems a reasonable amount, the department or interested parties may
apply to the State Claims Commission in writing for a determination and assessment of the damages.

The proceedings shall then be the same as in condemnation cases.
[PL 1987, c. 769, Pt. A, §83 (RPR).]

2. Private water supplies. In the event an owner of land adjacent to a state or state aid highway
conceives that a private water supply on that land has been destroyed or rendered unfit for human
consumption by the department constructing, reconstructing or maintaining the highway, such owner
may apply in writing to the department for a determination of the alleged cause and assessment of the
damage and if such claim is founded on construction, the owner shall present such application within
24 months after completion date of the work as that date appears in the records of the department.

The application shall set forth the name and address of the owner, the owner's source of title, the
location of the property, a description of the damage, the cause to which the damage is attributed and
the name and address of any lien holder.

A. If the department determines that it did not cause the alleged damage to such water supply, a
copy of the determination shall be served by registered or certified mail or by personal service as
required for service of a summons on a complaint in the Superior Court. [PL 1971, c. 593, §22
(AMD).]

B. If the department determines that any damage to the privately owned water supply was caused
by the department constructing, reconstructing or maintaining the highway, a copy of the
determination shall be served by registered or certified mail or by personal service as required for
service of a summons on a complaint in the Superior Court and shall set forth an offer of settlement
which shall be either:

(1) To replace the water supply; or
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(2) To repair the damage to the water supply; or
(3) To pay a designated sum of money; or

(4) To purchase the realty served by the water supply in the event the cost of repair or
replacement of the water supply exceeds the appraisal value of the realty. [PL 1971, c. 593,
§22 (AMD).]

C. The department may issue rules and regulations in accordance with standards of the Department
of Health and Human Services and the Public Health Service regarding water potability for the
determination of the degree of contamination, pollution or fitness for domestic use. [PL 1975, c.
293, §4 (AMD); PL 2003, c. 689, Pt. B, §6 (REV).]

D. The department shall in its determination consider the necessity for installation or replacement
of piping, tanks, pumps, heating systems or other related fixtures. The Department of
Transportation shall not condition installation or replacement on the owner giving possession or
title of any privately owned piping, tanks, pumps, heating systems or other related fixtures on his
land to any agency of this State, unless agreed to by the property owner. [PL 1975, c. 2 (NEW).]

E. If the department is unable to settle at what it deems a reasonable settlement, the department or
owner may apply to the State Claims Commission in writing for a determination of the alleged
cause and assessment of the damage. The proceedings shall then be the same as in condemnation
cases. [PL 1987, c. 769, Pt. A, §84 (RPR).]

F. This subsection shall not apply to private water supplies after June 26, 1969 where the location
does not allow for or provide for adequate surface drainage. [PL 1973, c. 625, §132 (AMD).]

G. This subsection shall not apply to private water supplies now located or hereafter located within
the right-of-way limits. [PL 1969, c. 435 (NEW).]

H. This subsection shall not apply to any private water supply damaged by construction,
reconstruction or maintenance which the department determines to have already been contaminated
or polluted by another source to the degree said contamination or pollution would have rendered it
unfit for human consumption. [PL 1971, c. 593, §22 (AMD).]

[PL 1987, c. 769, Pt. A, §84 (AMD); PL 2003, c. 689, Pt. B, §6 (REV).]

3. Private water supplies within the right-of-way. In order to prevent undue hardship to
properties served by water systems existing within the right-of-way of state and state aid highways
prior to June 26, 1969, and which are the sole source of water supply to the property, and which are
destroyed or altered, subsequent to the effective date of this Act, due to highway construction or
reconstruction, the Department of Transportation is authorized to compensate the owners for such loss
as may be determined equitable by the department.

[PL 1979, c. 140 (NEW).]

SECTION HISTORY

PL 1969, c. 435 (AMD). PL 1971, c. 593, §22 (AMD). PL 1973, c. 625, §132 (AMD). PL 1975,
c. 2 (AMD). PL 1975, c. 293, §4 (AMD). PL 1979, c. 140 (AMD). PL 1987, c. 395, §§A105,A106
(AMD). PL 1987, c. 402, §§B18,B19 (AMD). PL 1987, c. 769, §§A83,A84 (AMD). PL 2003, c.
689, §B6 (REV).

§653. Highway boundaries

1. Authority. The department may establish the boundary lines, limits or locations of any or all

state highways and state aid highways and cause durable monuments to be erected at the angles thereof.
[PL 1999, c. 188, §1 (NEW).]

2. Reestablishment of lost or doubtful boundaries. Whenever in the opinion of the department
the boundary lines, limits or location of any state highway or state aid highway or any part thereof are
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lost, uncertain or doubtful, the department may reestablish those lines, limits or location; land lying
within those lines is a part of the highway right-of-way. The department shall file with the town clerk
of the town in which the highway is located and with the registry of deeds in the county in which the
highway is located maps showing the boundary lines, limits or location of such a reestablished highway,
and those lines, boundaries, limits and location are those of the reestablished highway. The department
shall post descriptions of those parts of such highways that lie within towns in one conspicuous place
in those towns and at 2 points along the highway, and it shall publish a description of those parts of
highways that lie within any county in a newspaper, if any, in that county.

In the absence of record, plan or layout sufficient to reestablish the boundary lines, limits or location
of a state highway or state aid highway, the width of a state highway or state aid highway is deemed to
extend to and include the area lying outside the shoulders and ditch lines and within any landmarks or
historic features such as fences, fence posts, tree rows, stone walls, corner stones or other monuments
indicating the boundary line.

In the absence of record, plan or layout or any landmarks or historic features that evidence the location
of the boundaries of the right-of-way, the width of a state highway or state aid highway is deemed to
extend to and include the sidewalks, shoulders and ditch lines adjacent to that highway and to the top
of cuts or toe of fills where they exist.

Any person aggrieved by the reestablishment of boundary lines, limits and location of a reestablished
highway may file a complaint for the assessment of damages to the Superior Court in the county where
the reestablished highway is located within 60 days from the filing of maps with the registry of deeds,
and not thereafter, and the court shall assess the damages, if any, by jury, as long as the reestablished
boundary lines, limits or location are not the same as originally established. The department shall pay
from its funds all expenses incurred and the amount of final judgment and costs if damages are awarded,
except that the amount of the final judgment and costs must be paid by the plaintiff if the plaintiff fails

to recover any damages.
[PL 1999, c. 188, §1 (NEW).]

SECTION HISTORY
PL 1971, c. 593, §22 (AMD). PL 1999, c. 188, §1 (RPR).
§654. Detour roads and signs

Before a state or state-aid highway is closed due to construction, the department shall establish a
practical detour route and properly sign the route at all intersections. The detour route shall be
maintained in a condition adequate to serve traffic until the state or state-aid highway under
construction is opened to traffic. Upon completion of the construction project all detour signs shall be
removed. [PL 1989, c. 108, §1 (RPR).]

SECTION HISTORY
PL 1971, c. 593, §22 (AMD). PL 1975, c. 771, §251 (AMD). PL 1989, c. 108, §1 (RPR).

CHAPTER 13
CONSTRUCTION, MAINTENANCE AND REPAIRS
SUBCHAPTER 1
GENERAL PROVISIONS

§701. Establishment of systems; surveys
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The department shall lay out, construct and maintain a system of state and state aid highways
substantially as described in chapters 1 to 19. All persons employed by the department under chapters
1 to 19 are authorized to the extent necessary for surveys and preliminary engineering to enter and cross
all lands within, adjoining and adjacent to the area to be surveyed. [PL 1971, c. 593, §22 (AMD).]

SECTION HISTORY

PL 1971, c. 593, §22 (AMD).

§702. Specifications

(REPEALED)

SECTION HISTORY

PL 1981, c. 492, §C4 (RP).

§703. Access roads to public ski areas, public industrial development areas and certain resources

If the municipal officers of one or more municipalities or the county commissioners, if they are
acting in the capacity of municipal officers, and the owner or owners of a ski area open to the general
public, the owner or owners of a public industrial development area or the owners of a resource of
general, regional or state economic significance to the public jointly deem it necessary that a public or
private road be constructed or reconstructed in the municipality or unorganized township represented
by the municipal officers or county commissioners, they may jointly petition the department for the
construction or reconstruction of such a road. Following a review of the petition, if the department
deems it advisable to do so it shall arrange for a public hearing to be held for the purpose of allowing
the petitioners and others interested in the proposed road or reconstructed road to be heard. Following
the hearing, if the department decides construction or reconstruction of such a road is warranted and

falls within the provisions of this section it may arrange for construction or reconstruction under the
following conditions. [PL 1985, c. 682 (RPR).]

1. Consent of owner. Such a road shall be constructed or reconstructed only with the consent of
the owner or owners of the land over which the section of road will be constructed or reconstructed. In
the case of existing private roads or construction of a new road, the owner or owners shall donate the
required land, in accordance with the requirements of the department, to the municipality,
municipalities, county or counties involved. Following donation of this land, these government entities
shall lay out the road as a town or county way.

[PL 1985, c. 682 (RPR).]

2. Cost. The cost of construction or reconstruction shall be paid 50% from the Highway Fund,
subject to available funds; 25% from the municipality and county if the road is located in whole or in
part in unorganized township or townships; and 25% from the owner or owners of the ski area involved,
the owner or owners of the industrial development area involved or the owners of a resource of general,
regional or state economic significance to the public involved. Construction or reconstruction shall not
be authorized by the department until the owner of the ski area, industrial development area or the
owner or owners of an area containing a resource of general, regional or state economic significance to
the public involved gives a bond to the State, approved by the department, to guarantee the payment of
the ski owner's, industrial development owner's or the owner's or owners' of a resource of general,
regional or state economic significance to the public, proportionate share and the municipality or county
involved advises the department that its share of funds is available for construction or reconstruction
of the access road.

[PL 1985, c. 682 (RPR).]

3. Supervision. The department has the responsibility for the supervision and construction or
reconstruction of the road.
[PL 1985, c. 682 (RPR).]
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4. Limitation. No more than 4 miles of access road in each township or municipality may be
constructed or reconstructed under this section to serve any one ski area, industrial development area
or area containing a resource of general, regional or state economic significance to the public.

[PL 1985, c. 682 (RPR).]

5. Prerequisite. Before the department authorizes the construction or reconstruction of the road,
the department must determine that there has been expended in developing the facility of the ski area,
industrial development area or area containing a resource of general, regional or state economic
significance to the public, a minimum of $100,000 or that there are funds in the amount of at least
$100,000 available to be expended in developing the facilities of the ski area, industrial development
area or resource of general, regional or state economic significance to the public within a time to be
established by the department.

No such road may be constructed or reconstructed until the municipalities and counties that are involved
have appropriated or raised, by taxation or otherwise, a sum sufficient to pay to the State their
proportionate share of the cost of the access road constructed or reconstructed under this section.

[PL 1985, c. 682 (RPR).]

6. Maintenance. Upon completion of the sections of access road constructed or reconstructed
under this section, the municipality or municipalities and county or counties in which the section of
highway is located shall assume the responsibility for properly maintaining the road as a public
highway.

[PL 1985, c. 682 (RPR).]

SECTION HISTORY

PL 1965, c. 388, §§1,2 (AMD). PL 1965, c. 513, §§43-A (AMD). PL 1971, c. 593, §22 (AMD).
PL 1977, c. 688, §2 (AMD). PL 1981, c. 456, §A77 (AMD). PL 1985, c. 682 (RPR).

§703-A. Access roads to bridges of historic significance

1. Petition. The town officers of one or more towns or the county commissioners, if they are
acting in the capacity of town officers, may petition the department for the reconstruction or
rehabilitation of a town way that serves as an access road to a bridge designated pursuant to section 603
as a bridge of historic significance. The department shall hold a public hearing on the proposal. If the
department decides reconstruction or rehabilitation of the road is warranted, it may arrange for
reconstruction or rehabilitation under the following conditions.

A. The cost of reconstruction or rehabilitation must be paid 75% from the Highway Fund, subject
to available funds, and 25% from the town, towns, county or counties involved. [PL 1997, c. 547,
§1 (NEW).]

B. The department has the responsibility for the supervision of the reconstruction or rehabilitation
of the road. [PL 1997, c. 547, §1 (NEW).]

C. No such road may be reconstructed or rehabilitated until the town, towns, county or counties
involved have appropriated or raised, by taxation or otherwise, a sum sufficient to pay to the State
its proportionate share of the cost of the reconstruction or rehabilitation under this section. [PL

1997, c. 547, §1 (NEW).]

D. Upon completion of the reconstruction or rehabilitation, the town, towns, county or counties in
which the section of the town way is located shall assume the responsibility for maintaining the

road. [PL 1997, c. 547, §1 (NEW).]

For the purposes of this section, "town" means any unit of local government, including municipalities,
towns, cities, plantations and unorganized townships.

[PL 1997, c. 547, §1 (NEW).]
SECTION HISTORY
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PL 1997, c. 547, §1 (NEW).
§703-B. Financing new road construction

If the municipal officers of one or more municipalities determine it necessary that a public road be
constructed to spur economic development, downtown revitalization or neighborhood preservation; to
create new housing stock; to promote mixed-use or densely settled village centers; or to enhance public
safety, then the municipal officers may petition the Department of Transportation to finance from the
Highway Fund up to 50% of the cost of the proposed road construction, subject to available funds. The
municipality shall have a department-approved transportation plan for state and state aid highways and
comply with the policies and procedures adopted by the department. The municipality is responsible
for securing the balance of funds and for undertaking project design, permitting and construction
following department guidelines. The public road must meet state design standards and function as a
major collector or arterial highway as defined in department rules. Prior to the commitment of funds
by the department, the department shall notify the participating municipalities of the likely
classification of the proposed road and what, if any, changes in classification might result for existing
public ways in the project area. [PL 2005, c. 643, §1 (NEW).]

SECTION HISTORY
PL 2005, c. 643, §1 (NEW).
§704. Entrances to highways regulated

It is unlawful to construct or maintain any driveway, entrance or approach within the right-of-way
of any state highway or state aid highway, as defined in section 53, that lies outside the compact area
of an urban compact municipality, as defined in section 754, without a written permit from the
Department of Transportation or, if within the compact area, without a written permit from the proper
municipal officials. The right-of-way is considered the full width of the right-of-way as laid out by the
State, the county or the municipality. [PL 1999, c. 676, §1 (RPR).]

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Arterial highway" means a highway providing long-distance connections as approved by the
Federal Highway Administration pursuant to 23 Code of Federal Regulations, Section
470.105(b)(1999). [PL 1999, c. 676, §1 (NEW).]

B. "Forest management activities" includes timber cruising and other forest resource evaluation
activities, pesticide or fertilizer application, timber stand improvement, pruning, timber harvesting
and other forest harvesting, regeneration of forest stands and other similar or associated activities.

[PL 1999, c. 676, §1 (NEW).]

C. "Forest management roads" includes a route or track consisting of a bed of exposed mineral
soil, gravel or other surfacing material constructed for or created by the repeated passage of
motorized vehicles and used primarily for forest management activities, including associated log
yard and winter haul roads. [PL 1999, c. 676, §1 (NEW).]

[PL 1999, c. 676, §1 (NEW).]

2. State highways and state aid highways. The Department of Transportation is directed and
municipalities are authorized to adopt rules and regulations for the design, location and construction of
driveways, entrances and approaches on state highways and state aid highways to adequately protect
and promote the safety of the traveling public and maintain highway right-of-way drainage.

[PL 1999, c. 676, §1 (NEW).]

3. Arterial highways. For arterial highways that lie outside the compact area of an urban compact
municipality, the Department of Transportation shall limit the number, spacing, design, location and
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construction of driveways, entrances or approaches to promote the maintenance of existing posted
speeds and ensure safe travel.
[PL 2003, c. 571, §1 (AMD).]

4. Unsafe arterial highways. For those arterial highway corridors with driveway-related crash-
per-mile rates that exceed the 1999 statewide average for arterial highways of the same posted speed
limit, the permit applicant must avoid, minimize or mitigate any deterioration of safety or reduction of
the posted speed limit.

[PL 1999, c. 676, §1 (NEW); PL 1999, c. 676, §2 (AFF).]

5. Exemptions. A permit is not required for the following:

A. Any existing driveway, entrance or approach unless its grade, location or use is changed; or
[PL 1999, c. 676, §1 (NEW).]

B. A driveway, entrance or approach used solely for forest management purposes provided that
construction and maintenance follows departmental permit by rule requirements. A written permit
is required if the use of that driveway, entrance or approach is changed. [PL 1999, c. 676, §1
(NEW); PL 1999, c. 676, §2 (AFF).]

[PL 1999, c. 676, §1 (NEW); PL 1999, c. 676, §2 (AFF).]

6. Access denied. Notwithstanding any other provision of this Title, the Department of
Transportation and the municipalities shall deny ingress to and egress from property abutting a
controlled access highway established by the department pursuant to chapter 7, except that the
Commissioner of Transportation may allow access for the development of state and state aid highways
and may allow access upon a determination by the commissioner that such access will not adversely
affect public safety and will not have a significant negative impact on the mobility of through-travelers.
The commissioner may approve or deny a relocation of an existing break in a control of access
consistent with the rules adopted pursuant to subsection 2.

[PL 2013, c. 220, §1 (AMD).]

7. Reconsideration. In writing, the Commissioner of Transportation shall either approve an
application under this section setting forth any conditions or terms required for approval or disapprove
the application setting forth the reasons for disapproval. An applicant has 30 days from the receipt of
this decision to request reconsideration. This request must outline the findings and conclusions of the
commissioner to which that person objects, the basis of the objections and the nature of the relief
requested. Nothing in this section may be construed to limit a person's lawful right to appeal a final
agency action.

[PL 1999, c. 676, §1 (NEW).]

8. Violation. A violation of this section or the rules adopted pursuant to this section is punishable
by a fine of not more than $100 per day per violation. The fine begins to accrue 30 days after the
Department of Transportation sends notice of the violation to the landowner. The department shall
establish procedures for administrative enforcement of this section, establishing fines and
reconsideration and appeals of enforcement actions.

[PL 1999, c. 676, §1 (NEW); PL 1999, c. 676, §2 (AFF).]

9. Rules. Rules adopted by the Department of Transportation pursuant to subsection 2 are routine
technical rules as defined in Title 5, chapter 375, subchapter II-A. Rules adopted pursuant to
subsections 3 and 4, subsection 5, paragraph B and subsection 8 are major substantive rules as defined
in Title 5, chapter 375, subchapter II-A.

[PL 1999, c. 676, §1 (NEW).]

10. Requirements waived. The department may waive the requirements of rules adopted pursuant
to this section and may issue a permit for a driveway when the property abuts no other road affording
vehicular access to a person's property and the property is outside the compact area of an urban compact
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municipality. The department may not deny a person the right to build on or to have vehicular access
to property owned by that person unless the access is determined inconsistent with access management

safety standards.
[PL 2005, c. 188, §1 (NEW).]

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1999, c. 473, §C1 (AMD). PL 1999, c. 676, §1 (RPR). PL
1999, c. 676, §2 (AFF). PL 2001, c. 301, §1 (AMD). PL 2003, c. 571, §§1,2 (AMD). PL 2005,
c. 188, §1 (AMD). PL 2013, c. 220, §1 (AMD).

§704-A. Traffic movement permit

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Department" means the Department of Transportation. [PL 1999, c. 468, §2 (NEW).]

A-1. "High-speed rural arterial highway" means an arterial highway as defined in section 704 that
is not located in the urban compact area of an urban compact municipality as described in section
754 and where the posted speed limit at the time of the application for a traffic movement permit
is 40 miles per hour or greater. [PL 2003, c. 363, §1 (NEW).]

B. "Passenger car equivalents at peak hour" means the number of passenger cars or, in the case of
nonpassenger vehicles, the number of passenger cars that would be displaced by nonpassenger
vehicles at that hour of the day during which the traffic volume generated by the development is
higher than the volume during any other hour of the day. For purposes of this paragraph, one
tractor-trailer combination is the equivalent of 2 passenger cars. [PL 1999, c. 468, §2 (NEW).]

C. "Project" includes any construction, alteration or conversion of a building, or any development
of state or regional significance that may substantially affect the environment as defined in Title
38, section 482, subsection 2. [PL 1999, c. 468, §2 (NEW).]

D. "Traffic demand management techniques" means measures taken to reduce or spread peak hour
traffic over a longer period of time. Such measures include, but are not limited to, on-site facilities
or on-site design considerations to support local, regional or state bicycle, pedestrian, passenger
rail, transit and ride-sharing efforts or plans. The department may not require operational support
of passenger transportation systems or require parking management strategies of the permit
applicant. [PL 2003, c. 363, §2 (NEW).]

[PL 2003, c. 363, §§1, 2 (AMD).]

2. Permit. A traffic movement permit must be obtained from the department for any project that
generates 100 or more passenger car equivalents at peak hour. A person receiving a permit under this
section is not required to obtain a permit pursuant to section 704.

A. For any project that generates 100 or more passenger car equivalents at peak hour, the person
responsible for the project is required to make adequate provision for traffic movement of all types
into and out of the project area. Before issuing a permit, the department shall determine that any
traffic increase attributable to the proposed project will not result in unreasonable congestion or
unsafe conditions on a road in the vicinity of the proposed project. [PL 1999, c. 468, §2 (NEW).]

B. The department, together with the appropriate representative of the municipality or
municipalities where the project is located, shall discuss with the applicant at a meeting, referred
to in this paragraph as a "scoping meeting," the scope of impact evaluation required for the
proposed project and the type of proceedings warranted. The applicant shall provide notice to
abutting municipalities. If the department determines as a result of these communications that the
applicant has demonstrated that the proposed project satisfies standards adopted for projects that
generate 100 to 200 passenger car equivalents at peak hour and the department determines that
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there are no other significant traffic-related issues presented, the department may issue a permit to
the applicant without further proceedings. The department shall adopt rules establishing the
submission requirement for a scoping meeting. Those rules must, at a minimum, establish 2
submission standards: one for an expedited review without further proceedings and one for a
preliminary review with further proceedings anticipated. The rules must also establish the level of
professional certification required by any submission and may not impose undue professional
liability on the applicant. [PL 1999, c. 468, §2 (NEW).]

C. [PL 2003, c. 363, §3 (RP).]

D. If aproject is located in an area designated as a growth area in a local growth management plan
that has been found by the State to be consistent with the growth management program in Title 30-
A, chapter 187 and the project does not have an entrance or exit located on a high-speed rural
arterial highway and the applicant for a traffic movement permit implements traffic demand
management techniques recommended by the department, then the required improvements are
limited:

(1) To those necessary to mitigate the impact of the project provided all safety standards are
met, even if part or all of the traffic impact occurs outside the boundaries of the growth area;
and

(2) To the entrances and exits of the project, if the project reuses previously developed land
area and buildings with no more than a 10% increase in building footprint regardless of the
extent of vertical development. [PL 2003, c. 363, §4 (RPR).]

E. Adequate provision for traffic movement may be provided through payment of funds pursuant
to section 57-A. [PL 1999, c. 468, §2 (NEW).]

F. Prior to issuing a traffic movement permit, the department must find that the applicant has right,
title or interest to the property necessary to execute the traffic-related conditions of the permit, and
that no inconsistent control of access provision exists with respect to access to the property. The
department shall also advise the applicant that following issuance of the permit yet prior to
construction of any improvements affecting the right-of-way of the department, the applicant must
demonstrate through a developer agreement the financial, legal and technical ability to develop
such improvements. [PL 1999, c. 468, §2 (NEW).]
[PL 2003, c. 363, §§3, 4 (AMD).]

3. Exemptions. A permit is not required for any project reviewed under Title 38, section 1310-N,
1319-R or 1319-X. A permit is not required for any project exempt from review under Title 38, chapter
3, subchapter I, article 6 pursuant to Title 38, section 488, subsection 7 or subsection 18.

[PL 1999, c. 468, §2 (NEW).]

4. Registered municipalities. The department may register municipalities for issuing traffic
movement permits under this section for projects generating 100 or 200 passenger car equivalents at
peak hours upon finding that:

A. The municipality has in effect an ordinance or regulation for reviewing traffic movement
permits that is consistent with the policy and purpose of this section; and [PL 1999, c. 468, §2
(NEW).]

B. The ordinance or regulation is administrable and enforceable and will be properly administered
and enforced. [PL 1999, c. 468, §2 (NEW).]

Whenever any of the conditions set forth in this subsection are no longer being met, the department
shall resume promptly the administration of reviewing traffic movement permits upon written notice to
the municipality.
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Upon a determination by the department that there will be no adverse traffic impact in a municipality
other than the municipality in which the project is located, the department may register any municipality
for issuing traffic movement permits under this section for any project generating more than 200
passenger car equivalents at peak hour.

The department may provide technical assistance to municipalities upon request for projects reviewed
under this section.

The department may review projects for registered municipalities if the local reviewing authority for
the municipality in which the project is located petitions the department in writing. Any neighboring
municipality affected by the project may petition the department in writing to review the project no
later than 30 days after it has been approved by the local reviewing authority.

[PL 1999, c. 468, §2 (NEW).]

5. Reconsideration. Requests for reconsideration by the commissioner under this subsection must
be made in accordance with this subsection. Nothing in this subsection may be construed to limit a
person's lawful right to appeal a final agency action.

If the department issues an order without a hearing, a person may request reconsideration by the
department within 30 days after notice of the department's decision. This request must set forth, in
detail, the findings and conclusions of the department to which that person objects, the basis of the
objections and the nature of the relief requested. Upon receipt of the request, the department may
schedule and hold a hearing limited to the matters set forth in the request.

[PL 1999, c. 468, §2 (NEW).]

6. Fees. The department shall assess fees for the issuance and processing of a permit under this
section. Fees may not exceed $500 for issuance of a permit following a scoping meeting as described
in section 704-A, subsection 2, paragraph B, with no further review. Fees may not exceed $2,000 for
issuance of a permit requiring review beyond a scoping meeting.

[PL 1999, c. 468, §2 (NEW).]

7. Consolidation. If an applicant is required to obtain both a permit from the department pursuant
to this section and a permit under the site location of development laws from the Department of
Environmental Protection pursuant to Title 38, chapter 3, subchapter I, article 6, the applicant may
either apply individually to each agency for the appropriate permit or request that the department and
the Department of Environmental Protection provide a consolidated application process.

A. On the request of an applicant prior to the submission of applications for permits pursuant to
this section and Title 38, chapter 3, subchapter I, article 6, the department and the Department of
Environmental Protection shall provide a consolidated application process. As long as an
application is not withdrawn, the process must result in a consolidated order issued by both the
department and the Department of Environmental Protection, either approving or denying the
applicable permits. Any necessary findings or conditions relevant to the individual permits must
be separately identified in the order. All applicable fees and the longer of the applicable processing
times apply. The processing period may be extended pursuant to Title 38, section 344-B,
subsection 3 or if a hearing is required pursuant to subsection 5. [PL 1999, c. 468, §2 (NEW).]

B. If an aggrieved party seeks an administrative appeal of a consolidated order, and there are issues
relevant to both permits, the department and the Department of Environmental Protection shall
provide a consolidated administrative appeal process. If there are issues relevant to only one
permit, the relevant portion of the order may be appealed to the appropriate agency. [PL 1999, c.
468, §2 (NEW).]

C. The department and the Department of Environmental Protection shall enter into a
memorandum of agreement establishing procedures for coordination of the consolidated
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application process and the consolidated administrative appeal process by June 30, 1999. [PL
1999, c. 468, §2 (NEW).]

This subsection does not apply to a project reviewed by a municipality under subsection 4 or Title 38,
section 489-A.
[PL 1999, c. 468, §2 (NEW).]

8. Modification of existing permits. A permit issued under Title 38, chapter 3, subchapter I,
article 6 prior to the effective date of this section may be modified by the department to address issues
relating to traffic movement and adequate provision of roads. At the department's request, a person
holding such a permit shall send a copy of the permit application to the department and to the
Department of Environmental Protection. The department shall notify the Department of
Environmental Protection of any substantive changes in the permit and shall provide that department
with a copy of the final revised permit.

[PL 1999, c. 468, §2 (NEW).]

9. Rules. Rules adopted under this section are major substantive rules pursuant to Title 5, chapter
375, subchapter II-A.
[PL 1999, c. 468, §2 (NEW).]

10. Violation. A violation of this section or the rules adopted pursuant to this section is punishable
by a fine of not more than $100 per day per violation. The fine begins to accrue 30 days after the
Department of Transportation sends notice of the violation to the landowner. The department shall
establish procedures for administrative enforcement of this section, establishing fines and
reconsideration and appeals of enforcement actions.

[PL 2003, c. 363, §5 (NEW).]

SECTION HISTORY
PL 1999, c. 468, §2 (NEW). PL 2003, c. 363, §§1-5 (AMD).
§705. Culverts

The Department of Transportation shall oversee the installation or replacement of culverts within
the right-of-way on state and state aid highways lying outside the compact area of an urban compact
municipality as defined in section 754. An abutter desiring to establish a new driveway, entrance or
approach on these highways must first comply with section 704 and any rules adopted under section
704. If the department determines that a culvert is required, the abutter shall, at the abutter's expense,
provide a culvert meeting department standards and install the culvert in a manner satisfactory to the
department. The abutter has continuing responsibility for the condition and stability of the access,
including replacement of any culverts or other structures pertaining to the access, subject to the
department's ongoing jurisdiction over the right-of-way. [PL 2009, c. 315, §1 (AMD).]

When the department determines that, in order to reestablish access to an abutting property, a
culvert replacement is required for an existing driveway, entrance or approach located within the
highway limits as part of a capital highway or ditching project or emergency response effort, the
department is responsible for the cost of the replacement. [PL 2009, c. 315, §1 (NEW).]

When the department determines a culvert replacement is not required for an existing driveway,
entrance or approach located within the highway limits, the abutter is responsible for the cost of any
replacement. [PL 2009, c. 315, §1 (NEW).]

For locations on town ways and on state and state aid highways within the compact area of an urban
compact municipality pursuant to section 754, the municipality must be petitioned by the abutter
pursuant to section 704. Should a permit be issued, the abutter shall provide, at the abutter's expense,
a culvert satisfactory to the municipality, which the municipality shall install and maintain. [PL 1999,
c. 473, Pt. C, §2 (AMD).]
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SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1981, c. 492, §C5 (AMD). PL 1989, c. 46, §1 (RPR). PL 1999,
c. 473, §C2 (AMD). PL 2007, c. 306, §2 (AMD). PL 2009, c. 315, §1 (AMD).

§706. Curbs

1. Location or construction. The Department of Transportation shall develop or approve
standards for the location or construction of curbs on each side of a way in the business district or area

as defined by the department of any municipality for which curbs have been prescribed.
[PL 2017, c. 9, §1 (AMD).]

2. Federal compliance. Standards developed by the Department of Transportation for curb
ramping under subsection 1 must comply with applicable federal standards.
[PL 2017,c. 9, §1 (AMD).]

3. Physically handicapped; adequate ramping.
[PL 2017,c. 9, §1 (RP).]

SECTION HISTORY

PL 1973, c. 311 (NEW). PL 1973, c. 788, §102 (AMD). PL 1975, c. 94 (AMD). PL 1987, c.
604, §§1,2 (AMD). PL 2017, c. 9, §1 (AMD).

§707. Construction flaggers; minimum training standards

All privately employed flaggers at highway construction sites on public ways must have training
in controlling traffic at construction sites in a manner consistent with the standards set forth in the
American National Standards Institute, Manual on Uniform Traffic Control Devices for Streets and
Highways. That training may consist of video instruction, instruction in a classroom setting,
distribution of informational handbooks or other educational materials or other training activities
determined appropriate by the employer. Municipalities are encouraged to provide the same training
as is required for privately employed flaggers to flaggers whom they employ. [PL 1991, c. 401
(NEW).]

SECTION HISTORY
RR 1991, c. 1, §31 (COR). PL 1991, c. 401 (NEW). PL 1991, c. 481, §2 (NEW).
§708. Highway lighting

1. Definitions. All definitions in Title 5, section 1769, subsection 1 apply in this section. As used
in this section, unless the context otherwise indicates, the following terms have the following meanings.

A. "Commissioner" means the Commissioner of Transportation. [PL 1991, c. 481, §2 (NEW).]

B. "Roadway lighting" means lighting that is specifically intended to illuminate roadways for
automobiles but does not mean lighting intended to illuminate roadways only for pedestrian
purposes. [PL 1991, c. 481, §2 (NEW).]

[RR 1995, c. 1, §12 (COR).]

2. Permanent outdoor luminaires. A person may not use any state funds to install or replace any
permanent outdoor luminaire unless:

A. The luminaire is a full cutoff luminaire when the rated output of the luminaire is greater than
1,800 lumens; [PL 1991, c. 481, §2 (NEW).]

B. The illuminance from a luminaire or a system of luminaires does not exceed the minimum

illuminance recommended by the federal Department of Transportation for that purpose; [PL
1991, c. 481, §2 (NEW).]
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C. For roadway lighting, the commissioner determines that the purpose of the lighting installation
or replacement can not be achieved by any of the following means:

(1) Reduction of the speed limit in the area to be lighted; or

(2) Installation of reflectorized roadway markers, lines, warnings or informational signs; and
[PL 1991, c. 481, §2 (NEW).]

D. The commissioner ensures that consideration is given to minimizing glare and light trespass.
[PL 1991, c. 481, §2 (NEW).]
[PL 1991, c. 481, §2 (NEW).]

3. Exceptions. Exceptions from the provisions of this section are permitted only when:

A. Federal laws, rules and regulations take precedence over these provisions; [PL 2005, c. 482,
§1 (AMD).]

B. The commissioner determines that there is a compelling safety interest that can not be addressed
by any other method; or [PL 2005, c. 482, §1 (AMD).]

C. The commissioner determines that a lighting installation is related to a department bridge project
of state and regional significance and is supported by municipalities directly affected by the
installation. [PL 2005, c. 482, §1 (NEW).]

[PL 2005, c. 482, §1 (AMD).]

SECTION HISTORY

RR 1991, c. 1, §31 (RNU). PL 1991, c. 481, §2 (NEW). RR 1995, c. 1, §12 (COR). PL 2005,
c. 482, §1 (AMD).

SUBCHAPTER 2
STATE HIGHWAYS

§751. Establishment of system

The department shall provide a system of maintenance for all state highways to which section 1001
may apply and for all state aid highways to which section 802 may apply so that all sections of such
highways may be effectually and economically preserved and maintained, in accordance with the best
maintenance practice insofar as funds will permit. This section does not include snow removal work on
state aid highways or town ways. [PL 1981, c. 698, §99 (AMD).]

SECTION HISTORY
PL 1971, c. 593, §22 (AMD). PL 1981, c. 698, §99 (AMD).
§752. Expense of construction

The department shall be sole arbiter of the designation of state highways, but shall, after reasonable
notice by publication, give all parties interested an opportunity to be heard thereon before such
designation is made. [PL 1971, c. 593, §22 (AMD).]

The expense of constructing such state highways shall be borne wholly by the State, except as
otherwise provided in chapters 1 to 19. [PL 1971, c. 593, §22 (AMD).]

SECTION HISTORY

PL 1971, c. 593, §22 (AMD).
§753. Contracts for construction
(REPEALED)
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SECTION HISTORY

PL 1969, c. 322, §2 (AMD). PL 1971, c. 593, §22 (AMD). PL 1975, c. 771, §252 (AMD). PL
1985, c. 86, §2 (AMD). PL 1985, c. 554, §4 (AMD). PL 1989, c. 208, §20 (AMD). PL 2001, c.
689, §1 (AMD). PL 2005, c. 313, §3 (RP).

§753-A. Design-build contracts
(REPEALED)
SECTION HISTORY

PL 2001, c. 140, §1 (NEW). PL 2005, c. 313, §4 (AMD). PL 2007, c. 306, §3 (AMD). PL 2009,
c. 648, Pt. B, §1 (RP).

§754. Town maintenance in compact areas

1. Jurisdiction. Except as otherwise provided, all state and state aid highways within compact
areas of urban compact municipalities, as defined in subsection 2, as determined by the department
must be maintained in good repair by the town in which the highways are located at the expense of the
town. Municipalities must be notified one year in advance of changes in compact or built-up sections
that place additional maintenance responsibilities on the municipalities. Municipalities may waive the
requirement of the one-year notice. When any town neglects to maintain the highways within 14 days
after notice given its municipal officers by the department, the department may proceed to make
necessary repairs to that way, which must be paid for by the State and the cost for the repairs must be
withheld from funds due the town under the Local Road Assistance Program, established in chapter 19,
subchapter 6. The amounts collected from these towns must be added to the fund for maintenance of
state and state aid highways.

[PL 2011, c. 652, §2 (AMD); PL 2011, c. 652, §14 (AFF).]

2. Urban compact municipalities and compact areas; opt-out provision. Urban compact
municipalities and compact areas are defined as follows and may opt out in accordance with this
subsection.

A. Compact areas are compact or built-up sections as defined in section 2 and include intermittent
compact sections separated by short intervals that are not compact. The department may exclude
from the compact area controlled access highways within compact sections. Compact areas may
be designated only in urban compact municipalities. Compact areas on local roads, for the purposes
of calculation of distributions pursuant to chapter 19, subchapter VI, are those road segments in
urban compact municipalities lying within compact areas as documented by the department as of
January 1, 1999. [PL 1999, c. 473, Pt. C, §3 (NEW).]

B. Urban compact municipalities are those in which the population according to the last United
States census exceeds 7,500 inhabitants. Urban compact municipalities are also those in which the
population according to the last United States census is less than 7,500 inhabitants but more than
2,499 inhabitants, and in which the ratio of people whose place of employment is in a given
municipality to employed people residing in that same municipality according to the last United
States census is 1.0 or greater, and when the municipality has not exercised the opt-out provision
of this section. [PL 1999, c. 473, Pt. C, §3 (NEW).]

C. Municipalities may opt out as provided in this paragraph.

(1) Any municipality with a population less than 7,500 according to the most recent United
States census and otherwise eligible to be an urban compact municipality, and with no compact
area summer maintenance responsibilities as of January 1, 1999, may opt not to be an urban
compact municipality and not to have a compact area, within one year of the effective date of
this subparagraph, or within 6 months of notification under this section. A municipality that
has made a decision to opt out may at a later date opt to become an urban compact municipality.
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A municipality that does not opt out may not at a later date do so, until or unless an intervening
United States census makes the municipality ineligible under paragraph B. A municipality may
not opt out of maintenance jurisdiction over roads upon an expansion of an established compact
area. A municipality that is an urban compact municipality during one census period but does
not meet the criteria of this section according to the subsequent United States census may
continue to be an urban compact municipality.

(2) Any municipality eligible to be an urban compact municipality, that has compact area state
highway winter maintenance responsibilities on January 1, 1999, and that has opted out of
summer maintenance responsibilities shall continue winter maintenance responsibilities on
compact areas of state highways. Any municipality eligible to be an urban compact
municipality and that has no compact area state highway winter maintenance responsibilities
on January 1, 1999, and that has opted out of summer maintenance responsibilities, may choose
to undertake winter maintenance responsibilities on compact areas of state highways. In any
case, the department and the municipality may negotiate winter maintenance responsibilities
based on the most cost-effective routes and schedules for winter maintenance activities. These
municipalities may not be urban compact municipalities, but must be reimbursed for winter
maintenance on state highways pursuant to section 1803-B, subsection 1, paragraph B,
subparagraph (1). Municipalities reimbursed for winter maintenance under this paragraph are
not also eligible for reimbursement for those same highway segments based on any other
provision of law. [PL 1999, c. 473, Pt. C, §3 (NEW).]
[PL 1999, c. 473, Pt. C, §3 (NEW).]

3. Good condition upon transfer. When the responsibility for maintenance of a section of state
or state aid highway is to be transferred to a municipality as a result of population growth, as determined
using the decennial United States census, or the municipality meets the definition of a compact or built-
up section under section 2, and when the municipality is not eligible to opt out of summer maintenance
pursuant to subsection 2, paragraph C, the department shall prepare a capital and maintenance plan to
ensure that the section of state or state aid highway is in good repair at the time of transfer. The plan
must be developed in consultation with the affected municipality. For the purpose of this subsection,
"good repair" means actions intended to reasonably avoid nonroutine maintenance activities for a
minimum of 10 years and includes consideration of ditching, culverts, major structural defects and
pavement condition ratings of 3.3 or higher as determined by the department.

[PL 2007, c. 417, §1 (AMD).]
SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1975, c. 133 (AMD). PL 1981, c. 492, §C6 (AMD). PL 1981,
c. 588, §1 (AMD). PL 1989, c. 46, §2 (AMD). PL 1997, c. 539, §1 (AMD). PL 1997, c. 539, §2
(AFF). PL 1999, c. 473, §C3 (RPR). PL 2007, c. 417, §1 (AMD). PL 2011, c. 652, §2 (AMD).
PL 2011, c. 652, §14 (AFF).

SUBCHAPTER 3
STATE AID HIGHWAYS

§801. Designation

Municipal officers may petition the department to designate as state aid highways such public ways
within their jurisdiction as will best serve outlying communities, connect adjoining towns and villages
and facilitate travel in reaching markets, railroad connections and state roads, due consideration being
given to cost as well as distance and volume of travel. Such petition presented to the department for the
designation of a state aid highway shall include an adequate description of the way which it is desired
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to have so designated, and upon the same being approved and accepted by the department said way
shall be established and known as a state aid highway. Twenty or more voters of the town in which said
way is located, by written petition, presented within 30 days after the petition to designate such way as
a state aid road has been filed with the department, shall have the right to be heard on the acceptance
thereof. The department shall be the sole arbiter of the designation of state aid roads and may accept or
reject any part or all of such way and impose terms in respect thereto. [PL 1971, c. 593, §22 (AMD).]

SECTION HISTORY
PL 1971, c. 593, §22 (AMD).
§802. Maintenance by State

State aid highways must be continually maintained under the direction and control of the
department at the expense of the State except as provided in sections 705, 754 and 1003. [PL 2009, c.
315, §2 (AMD).]

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1981, c. 492, §C7 (AMD). PL 1999, c. 473, §C4 (AMD). PL
2009, c. 315, §2 (AMD).

§803. Contracts for construction

(REPEALED)

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 2005, c. 313, §5 (RP).

SUBCHAPTER 4
SECONDARY FEDERAL AID ROADS

§851. Maintenance; projects

(REPEALED)

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1981, c. 492, §C8 (RP).
§852. -- roads

(REPEALED)

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1981, c. 492, §C8 (RP).
§853. Cooperation of municipal officers

Municipal officers are authorized to cooperate with the State Department of Transportation and
with the Bureau of Public Roads, Department of Commerce, in the designation and construction of such
parts of any federal aid secondary highway roads that are or will be within their respective towns. [PL
1971, c. 593, §22 (AMD).]

SECTION HISTORY
PL 1971, c. 593, §22 (AMD).

SUBCHAPTER 5
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SURFACE TREATMENT

§901. State aid highways

(REPEALED)

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1981, c. 492, §C9 (RP).
§902. -- improved sections

(REPEALED)

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1981, c. 492, §C9 (RP).

SUBCHAPTER 6
ROADSIDE IMPROVEMENT

§951. Planting

The department may cause or allow grasses, shrubs, vines and trees to be planted and maintained
along state and state aid highways, to be paid for as part of the cost of construction and maintenance of
highways. The department shall consult with the recognized tree board or tree warden of a municipality
concerning the planting along a state or state aid highway within that municipality. For purposes of
this section, a "recognized tree board" or "tree warden" means a person or persons designated as such
by municipal officials and listed with the Department of Agriculture, Conservation and Forestry. In
making this designation, municipal officials shall give preference to persons experienced in the area of
landscaping and planting. If such persons are not available, the municipality may designate another
municipal officer. [PL 2001, c. 39, §1 (AMD); PL 2011, c. 657, Pt. W, §5 (REV).]

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1979, c. 316, §1 (AMD). PL 2001, c. 39, §1 (AMD). PL 2011,
c. 657, Pt. W, §5 (REV).

§952. Contracts

The department may enter into agreements with individuals or organizations who wish to plant
grasses, vines, trees or flowers, or to make gifts or appropriations to carry out this subchapter. [PL
1971, c. 593, §22 (AMD).]

SECTION HISTORY

PL 1971, c. 593, §22 (AMD).

§953. View of advertising panels not to be obstructed
(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A78 (RP).

§954. Picnic areas

The department is authorized to construct along state and state aid highways roadside picnic areas,
roadside springs, scenic turnouts or other landscaping where in the opinion of the department it may
seem advisable and place distinguishing signs upon the same. The department is authorized to use for
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the maintenance of the same such funds as are now available for maintenance of state and state aid
highways. In any roadside area along any state or state aid highway where modern flush toilet facilities
are provided for public use, there must be provided toilet rooms that are accessible to and usable by the
physically disabled, as set out in Title 5, chapter 337, subchapter 5. The department shall erect and
maintain signs along the approach to any roadside area where toilet facilities accessible to the disabled
are available that are designed to inform disabled persons that the facilities are available. [PL 2011,
c. 613, §25 (AMD); PL 2011, c. 613, §29 (AFF).]

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1979, c. 248, §1 (AMD). PL 2011, c. 613, §25 (AMD). PL
2011, c. 613, §29 (AFF).

SUBCHAPTER 7
SNOW REMOVAL

§1001. Maintenance and snow removal on state highways

Improved state highways shall be continually maintained, and the snow removed from such
sections of designated state highways as the department may determine, under the direction and control
of the department at the expense of the State. [PL 1971, c. 593, §22 (AMD).]

The snow removal work shall include the plowing of these highways, the erection, maintenance,
dismantling and rental of snow fences, and the sanding of icy road surfaces. It shall not include loading
and hauling snow from any compact section. The State shall not be liable for accidents while the road
surface is covered with snow and ice.

To carry out the preceding paragraph the department is authorized to hire equipment, preferably
town owned, arrange contracts and erect or hire buildings for storage purposes. Purchases of necessary
equipment or materials shall be made as provided in section 52. [PL 1971, c. 593, §22 (AMD).]

The maintenance provisions of this section and sections 705, 751, 1003 and 1005-A do not apply
to compact areas of urban compact municipalities as defined in section 754. [PL 1999, c. 473, Pt. C,
§5 (RPR).]

SECTION HISTORY

PL 1967, c. 468 (AMD). PL 1971, c. 509 (AMD). PL 1971, c. 593, §22 (AMD). PL 1981, c.
492, §C10 (AMD). PL 1981, c. 588, §2 (AMD). PL 1999, c. 473, §C5 (AMD).

§1002. Winter routes cleared of snow

(REPEALED)

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1977, c. 363, §1 (AMD). PL 1981, c. 492, §C11 (RP).
§1003. Towns to keep routes clear of snow; sanding

Towns shall keep state aid highways cleared of snow during the winter season or such part of the
year as the department may direct, so that they may be reasonably usable by motor vehicles. Snow on
such state aid highways shall be removed to the outside edges of the shoulders of the road, and in a
manner satisfactory to the department whose judgment shall be final. The towns shall sand the state aid
highways to the satisfaction of the department, and in case the towns fail to sand the highways to the
satisfaction of the department, the department shall be authorized to make arrangements for the proper
sanding and the cost of such sanding done by the department shall be paid by the towns. [PL 1981, c.
492, Pt. C, §12 (AMD).]
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SECTION HISTORY
PL 1971, c. 593, §22 (AMD). PL 1977, c. 363, §2 (AMD). PL 1981, c. 492, §C12 (AMD).
§1004. Towns authorized to raise money

To carry into effect section 1003, towns are authorized to raise and appropriate money therefor.
[PL 1981, c. 492, Pt. C, §13 (AMD).]

SECTION HISTORY

PL 1981, c. 492, §C13 (AMD).

§1005. Reimbursement of towns; snow fences; appeals
(REPEALED)

SECTION HISTORY

PL 1967, c. 438, §1 (AMD). PL 1969, c. 54 (AMD). PL 1969, c. 490, §1 (AMD). PL 1969, c.
590, §35 (AMD). PL 1971, c. 515 (AMD). PL 1971, c. 593, §22 (AMD). PL 1973, c. 583 (AMD).
P&SL 1975, c. 78, §21 (AMD). PL 1975, c. 620, §§2,2-A (AMD). PL 1977, c. 174, §§1,2 (AMD).
PL 1977, c. 405, §§1,2 (AMD). PL 1979, c. 510, §1 (AMD). PL 1979, c. 541, §§A159,A160
(AMD). PL 1981, c. 492, §C14 (RP).

§1005-A. Accidents; snow fences; appeals

1. Accidents. The State or the town shall not be liable for accidents while the road surface is
covered with snow or ice.

[PL 1981, c. 492, Pt. C, §15 (NEW).]

2. Snow fences. The Department of Transportation, the county commissioners or the municipal
officers of any city or town may provide snow guards or snow fences along any state highways, state
aid highways or town ways for the prevention of snow from encumbering the highways or town ways.

The officials may erect snow guards or fences upon private property adjacent to highways or town
ways. If they do not agree with the owner of the property with relation to the location of the guards or
fences, the compensation to be paid to the owner or the time the guards or fences shall be maintained,
the officials, before erecting the snow guards or snow fences upon the private property, shall give
written notice of their intentions, to be posted for 7 days in 2 public places in the city or town in the
vicinity of the location proposed for the erection of the guards or fences, describing the location and
the time intended for the maintenance of the snow guards or fences, with such definiteness that the
location may be understood readily.

Within 5 days after a hearing thereon, the officials shall make a written return of their proceedings and
findings to the registry of deeds in the county in which the location is situated, provided that they have
therein decreed that any such snow guards or snow fences shall be maintained thereon permanently, or
to the clerk of the city or town in which the location is situated, provided that they have therein decreed
that the snow guards or snow fences shall be maintained during the winter season only for which they
propose to erect them. In return, they shall state the amount of damages awarded the owner and the
amount shall be paid within 30 days after return, by the State, city or town whose officials have
authorized the construction or erection of the guards or fences.

In case the owner of the property is aggrieved with the award of damages so made, or with any part of
the decrees, within 30 days after the filing of the return, he may take an appeal therefrom by filing, in
the Superior Court in the county where the guard or fence is located, a complaint requesting a new
award or assessment of damages, and the court, after ordering such notice as it sees fit, shall thereupon
determine the amount of damages sustained by the owners. The court may make any other change in
the decree deemed proper. An appeal to the Superior Court vacates the original award.
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If the officials determine that the fences are to remain for the winter season only, and not permanently,
then the fences shall be erected not before the 15th day of November nor remain occupying private
property later than the next April 1st. Particular regard shall be exercised in the location of the fences
so that the owners of private property shall be incommoded, as to view and otherwise, to as small a
degree as possible.

[PL 1981, c. 492, Pt. C, §15 (NEW).]

SECTION HISTORY

PL 1981, c. 492, §C15 (NEW).

§1006. Discontinuance on certain highways

(REPEALED)

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1981, c. 492, §C16 (RP).

§1007. Roads kept open by State; expense deducted from moneys due town

When any town, in the judgment of the Department of Transportation, unreasonably fails to either
raise, appropriate or pay the cost of snow removal, or without cause fails to keep open any state or state
aid highway as required in section 1001 or 1003, the department shall cause the highway to be kept
open at the expense of the State. The Treasurer of State may withhold a sufficient amount from any
funds due or to become due the town, to cover the payment in whole of the expense of the snow removal,
and the amount collected shall be added to the State Highway Maintenance Account. [PL 1981, c.
492, Pt. C, §17 (RPR).]

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1981, c. 492, §C17 (RPR).
§1008. Failure of town to pay share of snow removal
(REPEALED)

SECTION HISTORY

PL 1981, c. 492, §C18 (RP).

§1009. Towns not reimbursed in compact or built-up sections
(REPEALED)

SECTION HISTORY

PL 1981, c. 492, §C18 (RP).

§1010. Rental price for snow removal equipment; reimbursement

The department each season shall make a rental price per hour for all snow removal motor
equipment which shall be approved by it as being adequate and economical for this work. All contracts
with the towns, either by the mile or otherwise, shall be subject to the approval of the department.
Reimbursement on this work shall be made for use of motor driven equipment only. [PL 1971, c. 593,

§22 (AMD).]

SECTION HISTORY

PL 1971, c. 593, §22 (AMD).

§1011. Ways acceptable for snow removal
(REPEALED)

SECTION HISTORY
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PL 1981, c. 492, §C18 (RP).
§1012. Towns not relieved from obligations relating to snow blockade

No town in which a state or state aid highway lies shall be relieved from any obligations of statute
relating to ways blocked or encumbered with snow, anything to the contrary in chapters 1 to 19
notwithstanding.

SUBCHAPTER 8
INDIAN ISLAND AND TOWNSHIP

§1051. Part of state highway system
(REPEALED)
SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1973, c. 277, §1 (AMD). PL 1975, c. 613, §1 (AMD). PL 1979,
c. 732, §§19,31 (RP).

§1052. Maintenance of roads and bridges
(REPEALED)

SECTION HISTORY

PL 1979, c. 732, §§19,31 (RP).

§1053. Fund available

(REPEALED)

SECTION HISTORY

PL 1979, c. 732, §§19,31 (RP).

SUBCHAPTER 9
STATE AID

§1101. Appropriations by towns
(REPEALED)
SECTION HISTORY

PL 1967, c. 438, §2 (AMD). PL 1967, c. 544, §114 (AMD). P&SL 1975, c. 78, §21 (AMD). PL
1975, c. 620, §3 (AMD). PL 1981, c. 492, §C20 (RP).

§1102. Apportionment to each town
(REPEALED)
SECTION HISTORY

PL 1967, c. 438, §3 (AMD). PL 1971, c. 593, §22 (AMD). P&SL 1975, c. 78, §21 (AMD). PL
1975, c. 620, §§4,4-A (AMD). PL 1981, c. 492, §C20 (RP).

§1103. Increase in aid
(REPEALED)
SECTION HISTORY
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PL 1969, c. 492 (AMD). PL 1971, c. 593, §22 (AMD). PL 1973, c. 581, §§1,3 (AMD). PL 1973,
c. 595, §2 (AMD). PL 1977, c. 112, §1 (AMD). PL 1977, c. 405, §3 (RPR). PL 1977, c. 688,
§3 (AMD). PL 1977, c. 696, §193 (RPR). PL 1979, c. 127, §§151,152 (AMD). PL 1979, c. 738,
§1 (AMD). PL 1981, c. 492, §C20 (RP).

§1104. Matching funds
(REPEALED)
SECTION HISTORY

PL 1967, c. 439, §§1,2 (AMD). PL 1969, c. 495 (AMD). PL 1971, c. 593, §22 (AMD). PL 1973,
c. 526 (AMD). PL 1973, c. 595, §3 (AMD). PL 1973, c. 788, §103 (AMD). PL 1977, c. 405, §4
(RP).

§1105. Pro rata reduction of fund

(REPEALED)

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1981, c. 492, §C20 (RP).
§1106. Towns pay share of joint fund to State Treasurer; exception
(REPEALED)

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1981, c. 492, §C20 (RP).
§1107. Application of joint fund to state highways
(REPEALED)

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1981, c. 492, §C20 (RP).
§1108. Use of joint fund with Town Road Improvement Fund
(REPEALED)

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1975, c. 745, §2 (AMD). PL 1977, c. 405, §5 (RPR). PL 1981,
c. 492, §C20 (RP).

§1109. Location of improvements from year to year; effect on state aid

(REPEALED)

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1977, c. 405, §6 (AMD). PL 1981, c. 492, §C20 (RP).

SUBCHAPTER 10
PERAMBULATION OF BOUNDARY LINE

§1111. Perambulation

The boundary line between the State of New Hampshire and the State of Maine, as established and
marked in 1927, 1928 and 1929, under the public laws of 1927, chapter 21, shall be perambulated once
in 7 years forever and the line marked and bounds renewed whenever necessary. The Governor shall
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appoint a surveyor from the Department of Transportation who shall, in conjunction with a duly
authorized representative of the State of New Hampshire, perambulate the boundary line from Bryant's
Rock at East Pond to the Canadian Line. [PL 1977, c. 696, §194 (REEN).]

SECTION HISTORY

PL 1969, c. 504, §39 (NEW). PL 1971, c. 593, §22 (AMD). PL 1975, c. 771, §253 (AMD). PL
1977, c. 604, §5 (RP). PL 1977, c. 696, §194 (REEN).

§1112. Notice

The Governor shall authorize the Department of Transportation to notify and make such
arrangements with the proper authorities of the State of New Hampshire as may be necessary to carry

out this subchapter. [PL 1975, c. 771, §254 (AMD).]

SECTION HISTORY

PL 1969, c. 504, §39 (NEW). PL 1971, c. 593, §22 (AMD). PL 1975, c. 771, §254 (AMD).
§1113. Return

A return of the perambulation shall be made, describing the marks and monuments of such line and
particularly describing any change of location or resetting of any monument as authorized in this
subchapter, and such return shall be signed by the duly authorized representatives of both states and a
copy filed with the Secretary of State. [PL 1969, c. 504, §39 (NEW).]

SECTION HISTORY
PL 1969, c. 504, §39 (NEW).
§1114. Preservation of existing monuments

No person shall willfully or maliciously disturb or injure, or, except as otherwise provided in this
subchapter, remove, obliterate, deface or cover up any monument or mark designating this boundary
line of the State. Any persons desirous of removing and replacing any such monument or mark may
apply in writing to the Department of Transportation, who may grant permission therefor under its
supervision, first making provision for preserving the exact location of the original boundary or mark,
and giving notice to the State of New Hampshire of the time and place at which proposed action is to
be taken. The monument shall be reset in the identical location from which it was removed or at a
convenient distance therefrom upon the boundary line. A full description of any change in such
monument or mark, signed by the representatives of both states, shall be recorded with the Secretary of
State. [PL 1971, c. 593, §22 (AMD).]

SECTION HISTORY
PL 1969, c. 504, §39 (NEW). PL 1971, c. 593, §22 (AMD).
§1115. Penalty

Any person violating section 1114 shall be punished by a fine of not more than $50, or by
imprisonment for not more than 6 months, or by both. [PL 1969, c. 504, §39 (NEW).]

SECTION HISTORY
PL 1969, c. 504, §39 (NEW).

§1116. No expenses to be incurred until enactment of similar legislation by State of New
Hampshire

No work shall be done or money expended under this subchapter until similar legislation has been
enacted by the State of New Hampshire. [PL 1969, c. 504, §39 (NEW).]

SECTION HISTORY
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PL 1969, c. 504, §39 (NEW).
§1117. Adopt-A-Highway Program

The Commissioner of Transportation shall adopt rules to establish the Adopt-A-Highway Program
that permit business organizations and nonprofit community organizations to participate in litter control
and beautification activities on all state highways and town ways. Notwithstanding any other provision
of law, the rules adopted by the commissioner may permit the erection of signs to identify participating
organizations, as long as the rules establish permissible dimensions for the sign. Rules adopted
pursuant to this section are routine technical rules as defined in Title 5, chapter 375, subchapter II-A.
The State, municipalities, the Maine Turnpike Authority and their employees are not liable to any

person for damages arising out of any activities resulting from an Adopt-A-Highway Program. [PL
1999, c. 152, Pt. G, §1 (AMD).]

SECTION HISTORY
PL 1997, c. 776, §1 (NEW). PL 1999, c. 152, §G1 (AMD).

CHAPTER 15
PROTECTION OF HIGHWAYS
SUBCHAPTER 1
SIGNS AND MARKERS
ARTICLE 1
GENERAL PROVISIONS

§1151. Unauthorized signs or marks forbidden

No person shall place, maintain or display upon or in view of any highway any unauthorized sign,
signal, marking or device which purports to be or is an imitation of or resembles an official traffic-
control device or railroad sign or signal, or which attempts to direct the movement of traffic, or which
hides from view or so interferes with the effectiveness of any official traffic-control device or any
railroad sign or signal as to endanger the public, and no person shall place or maintain nor shall any
public authority permit upon any highway any traffic sign or signal bearing thereon any commercial
advertising. This shall not be deemed to prohibit the erection upon private property adjacent to
highways of signs giving useful directional information or promoting highway safety and of a type that
cannot be mistaken for official signs. Any person, firm, corporation or political subdivision of the State,
while working on, under, over or immediately adjacent to any highway may erect temporary warning
or directional signs or signals for the purpose of safeguarding or protecting its workmen and facilitating
and protecting travel along the highway by the traveling public.

Every such prohibited sign, signal or marking is declared to be a public nuisance and the authority
having jurisdiction over the highway may order the same removed and, if not removed within 48 hours
after receipt of the notice, is empowered to remove the same or cause it to be removed.

§1152. Advertising restricted; turnpikes
(REPEALED)
SECTION HISTORY
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PL 1989, c. 108, §2 (RP).
§1153. -- highways; jurisdiction; removal

1. Erecting advertisement on highway. A person may not post, erect, display or maintain or
cause to be posted, erected, displayed or maintained a sign, billboard, panel, placard, poster, notice or
other advertising device in, upon or above any highway or so situated with respect to any highway as
to obstruct clear vision of an intersecting highway or highways or otherwise so situated as to prevent
the safe use or obstruct the maintenance of the highway. The highway is deemed the full width of the
road as laid out by the State, county or the town and in any case is deemed to extend 33 feet from each
side of the center line of the traveled or built-up portion of the way.

[PL 2003, c. 452, Pt. L, §1 (NEW); PL 2003, c. 452, Pt. X, §2 (AFF).]

2. Application. This section does not apply to the State or to a political subdivision of the State
or to signs erected or maintained with the approval of the department solely for the purpose of
safeguarding, facilitating or protecting travel along the highway.

A. The department may authorize the placing of directional signs of such design as it determines,
not exceeding 48 inches in length and 9 inches in width to designate places of interest, to be posted
without expense to the State at the junction of roads. [PL 2003, c. 452, Pt. L, §1 (NEW); PL
2003, c. 452, Pt. X, §2 (AFF).]

B. A person, firm or corporation, while working on, under, over or immediately adjacent to a

highway, may erect temporary warning or directional signs or signals for the purpose of

safeguarding or protecting its workers and facilitating and protecting travel along the highway by

the traveling public. [PL 2003, c. 452, Pt. L, §1 (NEW); PL 2003, c. 452, Pt. X, §2 (AFF).]
[PL 2003, c. 452, Pt. L, §1 (NEW); PL 2003, c. 452, Pt. X, §2 (AFF).]

3. Penalties. The following penalties apply to violations of this section.

A. A person who violates this section commits a civil violation for which a fine of not less than $5
and not more than $500 may be adjudged. [PL 2003, c. 452, Pt. L, §1 (NEW); PL 2003, c. 452,
Pt. X, §2 (AFF).]

B. After having been adjudicated as having violated paragraph A, a person who unlawfully
maintains any sign, billboard, panel, placard, poster, notice or other advertising device for 10 days
after the adjudication is subject to an additional fine of not more than $50 for each day upon which
such sign, billboard, panel, placard, poster, notice or other advertising device is maintained. [PL

2003, c. 452, Pt. L, §1 (NEW); PL 2003, c. 452, Pt. X, §2 (AFF).]
[PL 2003, c. 452, Pt. L, §1 (NEW); PL 2003, c. 452, Pt. X, §2 (AFF).]

4. Removal. The State Police shall remove all signs, billboards, panels, placards, posters, notices
or other advertising devices existing within the limits of the highway in violation of this section.
[PL 2003, c. 452, Pt. L, §1 (NEW); PL 2003, c. 452, Pt. X, §2 (AFF).]

SECTION HISTORY
PL 1971, c. 593, §22 (AMD). PL 2003, c. 452, §L1 (RPR). PL 2003, c. 452, §X2 (AFF).

ARTICLE 2
GUIDEPOSTS

§1201. Recreational areas on turnpike system
(REPEALED)
SECTION HISTORY
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PL 1965, c. 62 (AMD). PL 1965, c. 90 (AMD). PL 1967, c. 152 (AMD). PL 1967, c. 440 (AMD).
PL 1969, c. 330, §§1,2 (AMD). PL 1971, c. 593, §22 (AMD). PL 1973, c. 356 (AMD). PL 1973,
c. 644 (AMD). PL 1973, c. 788, §104 (AMD). PL 1975, c. 6 (AMD). PL 1975, c. 30 (AMD). PL
1975, c. 472 (AMD). PL 1975, c. 770, §§96, 97 (AMD). PL 1975, c. 770, §§96,97 (AMD). PL
1977, c. 154 (AMD). PL 1977, c. 288 (AMD). PL 1977, c. 305 (AMD). PL 1977, c. 696, §195
(AMD). PL 1979, c. 76 (AMD). PL 1981, c. 26 (AMD). PL 1981, c. 105, §§1,2 (AMD). PL 1981,
c. 566 (AMD). PL 1981, c. 613 (AMD). PL 1983, c. 26 (AMD). PL 1983, c. 71 (AMD). PL 1983,
c. 323 (AMD). PL 1983, c. 332 (AMD). PL 1983, c. 506 (AMD). PL 1985, c. 506, §§A46,47
(AMD). PL 1989, c. 443, §58 (AMD). PL 1993, c. 612, §§1,2 (AMD). PL 2001, c. 244, §2
(AMD). PL 2003, c. 20, §002 (AMD). PL 2003, c. 20, §004 (AFF). PL 2011, c. 610, Pt. C, §1
(AMD). PL 2013, c. 549, §1 (RP).

§1202. Rivers, streams, lakes and mountains

The department is authorized and directed to place suitable markers, similar to those used in other
states, along the state highways commencing with United States Route Number 1, designating the
names of contiguous rivers, lakes, streams and other bodies of water and adjacent mountains. [PL
1971, c. 593, §22 (AMD).]

The department is authorized to use any funds available for the construction of state highways and
bridges and for the maintenance of the same for carrying out this section. [PL 1971, c. 593, §22
(AMD).]

SECTION HISTORY
PL 1971, c. 593, §22 (AMD).
§1203. Cities and towns

Suitable markers shall be placed by the department on all trunk line roads and all state aid roads,
designating the point of entry and exit to and from the several cities and towns along the lines of said
highways. [PL 1971, c. 593, §22 (AMD).]

The cost to the State for carrying out this section shall be paid from funds available for the
maintenance of state and state aid highways.

SECTION HISTORY
PL 1971, c. 593, §22 (AMD).
§1204. Form, height and design

On all state and state aid highways, all guideposts shall be of such reasonable form, height and
design as the department shall designate and shall be erected only upon approval of the department.
[PL 1971, c. 593, §22 (AMD).]

SECTION HISTORY
PL 1971, c. 593, §22 (AMD).

ARTICLE 3
GRADE CROSSINGS

§1251. Erection of warning signs

There shall be placed and thereafterward maintained warning signs on every highway or other way
within the State approaching a crossing at grade of such highway or other way and the tracks of a
railroad. Such signs shall be placed on each side of such crossing at such distances as shall be
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determined upon by the Department of Transportation which is required, and vested with authority, to
cause to be located and maintained such warning signs. In the compact parts of cities and towns where
the conditions mentioned in section 2920 exist and are observed and at all other places where in the

judgment of the 2 commissions such signs are unnecessary, no such warning signs need be erected.
[PL 1981, c. 698, §100 (AMD).]

SECTION HISTORY
PL 1971, c. 593, §8 (AMD). PL 1981, c. 698, §100 (AMD).
§1252. Signs to be clearly visible; removal of obstructions

The signs referred to in section 1251 shall be of such size, design and color as shall be established
by order of the Department of Transportation. Such signs shall be placed in conspicuous locations at a
distance not less than 300 feet from the nearest rail of such crossing unless conditions make it
reasonable to cause such signs to be located at a lesser distance from said rail. Such locations shall
always be kept clear that such signs shall be plainly visible and the municipal officers of the several
towns in which such signs are located are authorized and required either on their own motion or when
requested by the department to cut down, trim or remove all bushes, trees or other obstructions which
may impair the view of any such signs. [PL 1971, c. 593, §9 (RPR).]

SECTION HISTORY
PL 1971, c. 593, §9 (RPR).
§1253. State pays expense

The expense of the erection and maintenance of each warning sign mentioned in sections 1251 and
1252 shall be borne by the State and paid out of any highway funds not otherwise appropriated.

§1253-A. Stop signs at highway-railroad grade crossings

The Department of Transportation is authorized to designate any highway-railroad grade crossing
as a stop intersection and to install and maintain stop signs thereat. The department is authorized to so
designate such highway-railroad grade crossings on town ways, and local municipalities shall, when
ordered by the department, erect and maintain stop signs on such town ways. When such stop signs are
erected, the driver of any vehicle shall stop within 50 feet but not less than 10 feet from the nearest rail
of such railroad and shall proceed only upon exercising due care. [PL 1971, c. 593, §10 (AMD).]

Any person who shall operate a vehicle in violation of this section shall be guilty of a misdemeanor
and upon conviction thereof shall be punished by a fine of not more than $50 or by imprisonment for
not more than 60 days, or by both. [PL 1969, c. 387, §1 (NEW).]

The expense of the erection and maintenance of each stop sign installed by virtue of this section
shall be borne by the railroad. [PL 1969, c. 387, §1 (NEW).]

SECTION HISTORY
PL 1969, c. 387, §1 (NEW). PL 1971, c. 593, §10 (AMD).
§1254. Penalties; jurisdiction

Whoever unlawfully removes, injures or tampers with any warning, caution or directional sign,
described in sections 59, 1251, 1252 and 1253-A, shall be punished by a fine of not less than $10 nor
more than $50. [PL 1969, c. 387, §2 (AMD).]

SECTION HISTORY
PL 1969, c. 387, §2 (AMD).

ARTICLE 4

Generated
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OVERPASSES

§1301. Clearance markings

The department shall mark all overpasses on all state and state aid highways, and on all other
highways for which state funds are provided by law, with the height of the clearance of such overpass
and such markings shall be maintained so as to be clearly visible for a distance of 200 feet on the
highway. The same requirements shall apply to highway bridges when the vertical underclearance is
limited by the portal, bracing or other structural members. This section shall apply only when the
vertical clearance is less than 14 feet 6 inches. The clearance indicated is to be the normal summer
clearance. Such overpasses not indicated herein shall be marked by the municipalities in which the
same shall be found and in accordance with the standards for marking set forth. [PL 1971, c. 593,
§22 (AMD).]

SECTION HISTORY
PL 1971, c. 593, §22 (AMD).

ARTICLE 5
TRAFFIC CONTROL

§1351. Installation of signals, devices and signs

The department may make and shall enforce rules and regulations relating to traffic control and the
installation and maintenance of traffic control signals, devices, signs and markings on all state, state
aid and federal aid highways. The department may be consulted by and shall without charge advise
municipal officers and road commissioners on the subject of traffic control. [PL 1971, c. 593, §22
(AMD).]

The department shall have authority to install and maintain traffic control signals, warning,
regulatory, directional and informational signs and markings, on all state and state aid highways and
highways constructed under its direction with federal funds, when, in its opinion, such signs, signals
and markings are necessary for public safety and convenience. [PL 1971, c. 593, §22 (AMD).]

On all designated state and state aid highways, the location, form and character of informational,

directional, regulatory and warning signs and traffic control signals and devices, erected by towns, shall
be subject to approval of the department. [PL 1971, c. 593, §22 (AMD).]

On any highway or street constructed with federal aid in any town, the location, form and character
of informational, directional, regulatory and warning signs, curb and pavement or other markings, and
traffic signals, installed or placed by any public authority or other agency, shall be subject to the
approval of the department with the concurrence of the Federal Highway Administration. [PL 1985,
c. 506, Pt. B, §19 (AMD).]

Any rule or regulation relating to traffic control or the installation or maintenance of traffic control
signals, devices or signs adopted pursuant to this section shall be exempt from the rule-making
provisions of the Maine Administrative Procedure Act, Title 5, chapter 375. [PL 1979, c. 397, §1
(NEW).]

The department is authorized and directed to establish a system of numbering all classes of
highways which, in its opinion, is necessary for public convenience, and to publish maps from time to
time showing the highways so numbered. [PL 1971, c. 593, §22 (AMD).]
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On all designated state and state aid highways, the department may prohibit other than one-way
traffic when in its opinion such prohibition is necessary for public safety. [PL 1971, c. 593, §22
(AMD).]

Nothing contained in this section shall be construed to apply to the installation or maintenance of
signals, devices, signs, lights or warnings at approaches to railroad crossings.

The issuance of any order or rule and regulation may be proved by submitting a copy thereof signed
by the commissioner and duly notarized. [PL 1973, c. 537, §25 (AMD).]

Whoever violates any order or rule and regulation of the department issued under authority of this
section shall be punished by a fine of not more than $100 or by imprisonment for not more than 90
days, or by both. [PL 1971, c. 593, §22 (AMD).]

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1973, c. 537, §25 (AMD). PL 1979, c. 397, §1 (AMD). PL
1985, c. 506, §B19 (AMD).

§1352. Installation of rumble strip signs

The department shall install signs on any state highway where centerline rumble strips are located
to inform a driver that the driver is approaching a rumble strip. The signs must be placed in advance
of the centerline rumble strip for both directions of travel where passing is permitted at a location to be
determined by the department. The lettering, style, colors, size and format of the sign must comply
with the latest edition of the Manual on Uniform Traffic Control Devices published by the Federal
Highway Administration under 23 Code of Federal Regulations, Part 655, Subpart F as adopted by the
department. [PL 2009, c. 441, §1 (NEW).]

SECTION HISTORY
PL 2009, c. 441, §1 (NEW).

SUBCHAPTER 2
INSTALLATIONS AND OBSTRUCTIONS

§1401. Installations restricted
(REPEALED)
SECTION HISTORY
PL 1983, c. 393 (AMD). PL 1985, c. 20 (AMD). PL 2003, c. 452, §L2 (RP). PL 2003, c. 452,
§X2 (AFF).
§1401-A. Installations restricted
1. Installing of buildings or fixtures. Except as provided in subsection 1-A, a person may not

install, erect or construct, or cause to be installed, erected or constructed, installations such as buildings,
gasoline pumps or other fixtures in, upon or near any state or state aid highway, located as follows:

A. Within the full width of the right-of-way of any state or state aid highway as laid out by the
State, the county or the town; [PL 2003, c. 452, Pt. L, §3 (NEW); PL 2003, c. 452, Pt. X, §2
(AFF).]

B. Within 33 feet of the center line of any state or state aid highway. This paragraph does not
apply to installations or other property in existence on August 6, 1949. The commissioner has
discretion to waive the application of this paragraph to the reconstruction of a building in the
general location of the previously existing building if the commissioner determines that highway
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safety and the public welfare will not be adversely affected; or [PL 2003, c. 452, Pt. L, §3
(NEW); PL 2003, c. 452, Pt. X, §2 (AFF).]

C. Within 20 feet from the outside edge of any of the paved portion of any state or state aid highway
having more than 2 travel lanes and having a total paved portion in excess of 24 feet in width. This
paragraph does not apply to installations or other property in existence on September 1, 1955. [PL
2003, c. 452, Pt. L, §3 (NEW); PL 2003, c. 452, Pt. X, §2 (AFF).]

[PL 2007, c. 191, §1 (AMD).]

1-A. Limited waiver. The commissioner may grant a person a written waiver of any of the
provisions of subsection 1 and permit the construction of a fixture in, upon or near a state or state aid
highway located in a municipality if:

A. The commissioner receives a written statement from the municipal officers requesting or
supporting the waiver; [PL 2007, c. 191, §1 (NEW).]

B. The posted speed limit where the construction will occur is no more than 35 miles per hour; and
[PL 2007, c. 191, §1 (NEW).]

C. The commissioner determines that highway safety and public welfare will not be adversely
affected. [PL 2007, c. 191, §1 (NEW).]

The commissioner may include in the waiver any conditions the commissioner determines necessary
to ensure public safety and welfare. Violation of the terms of a waiver constitutes a violation of this
section.

[PL 2007, c. 191, §1 (NEW).]
2. Penalties. The following penalties apply to violations of this section.

A. A person who violates this section commits a civil violation for which a fine of not less than $5
and not more than $500 may be adjudged. [PL 2003, c. 452, Pt. L, §3 (NEW); PL 2003, c. 452,
Pt. X, §2 (AFF).]

B. After having been adjudicated as having violated paragraph A, a person who unlawfully
maintains any installations such as buildings, gasoline pumps or other fixtures for 30 days after the
adjudication is subject to an additional fine of not more than $50 for each day such installations are
maintained. [PL 2003, c. 452, Pt. L, §3 (NEW); PL 2003, c. 452, Pt. X, §2 (AFF).]

[PL 2003, c. 452, Pt. L, §3 (NEW); PL 2003, c. 452, Pt. X, §2 (AFF).]

3. Application. This section does not apply to the installations or other property devoted to the
public use of any public utility or district and underground pipelines.
[PL 2003, c. 452, Pt. L, §3 (NEW); PL 2003, c. 452, Pt. X, §2 (AFF).]

SECTION HISTORY
PL 2003, c. 452, §L3 (NEW). PL 2003, c. 452, §X2 (AFF). PL 2007, c. 191, §1 (AMD).
§1402. Removal of obstructions

When logs, lumber or other obstructions, without necessity, are left within the limits of any
highway right-of-way under the supervision and maintenance of or construction by the department, it
may cause them to be removed, and shall not be liable for loss or damage thereof, unless occasioned
by design or gross negligence. When no one appears to pay for the expense and trouble of removal, the
department may sell at public auction so much thereof as is sufficient for that purpose, including charges
of sale. The person through whose neglect or willful default they were left may be prosecuted as for a
nuisance. [PL 1971, c. 593, §22 (AMD).]

SECTION HISTORY
PL 1971, c. 593, §22 (AMD).
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CHAPTER 17
LIABILITY FOR DEFECTS

§1451. Judgments against towns and counties
(REPEALED)
SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1973, c. 537, §26 (AMD). PL 1977, c. 578, §6 (AMD). PL
1979, c. 603 (AMD). PL 1985, c. 257 (RP).

CHAPTER 19
FISCAL MATTERS
SUBCHAPTER 1
GENERAL PROVISIONS

§1501. Matching federal funds

Upon application of the municipal officers of any municipality, the Department of Transportation
may permit, subject to the statutes governing the allocation of highway funds to municipalities and the
expenditure of same, such municipality to expend highway funds made available by the State to such
municipality to match federal funds in the sponsoring of work projects for the improvement and
construction of ways and bridges in such municipality. Nothing in this section shall be construed as
authorizing the department or the municipal officers of any municipality to ignore or disregard an
express authorization from the Legislature in regard to the use of any funds for any expressly designated
purpose. [PL 1971, c. 593, §22 (AMD).]

SECTION HISTORY

PL 1971, c. 593, §22 (AMD).

§1502. Anticipation of expenditure by towns

(REPEALED)

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1981, c. 492, §C22 (RP).
§1503. -- approval of bills by controller

(REPEALED)

SECTION HISTORY

PL 1981, c. 492, §C23 (RP).

SUBCHAPTER 2
ECONOMIC ADVISORY BOARD

§1551. Establishment; membership; compensation
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(REPEALED)

SECTION HISTORY

PL 1971, c. 593, §11 (RP).

§1552. Issuance of bonds; duty of board
(REPEALED)

SECTION HISTORY

PL 1971, c. 593, §11 (RP).

SUBCHAPTER 2-A
BOND ISSUANCE

§1553. Issuance of bonds

(REPEALED)

SECTION HISTORY

PL 1971, c. 593, §§11-A (NEW). PL 1973, c. 537, §27 (RP). PL 1973, c. 625, §133 (RP).

SUBCHAPTER 3
BONDS

§1601. Expenditure of proceeds; appropriation

The Treasurer of State by direction of the Governor shall negotiate the sale of all state highway
bonds and state highway and bridge bonds. None of such bonds shall be sold for less than par value,
nor shall any such bond be loaned, pledged or hypothecated in behalf of the State. The proceeds of the
sales of such bonds shall be held by the Treasurer of State and paid by him upon proper warrants drawn
for the purposes of chapters 1 to 19. The department shall apportion the money raised from the sale of
state highway and state highway and bridge bonds in such manner as will carry into effect the several
Acts authorizing such bond issues and conform to the Constitution and chapters 1 to 19. [PL 1975, c.
771, §255 (AMD).]

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1975, c. 771, §255 (AMD).

§1602. Appeal to Governor and Council on disagreement of commission
(REPEALED)

SECTION HISTORY

PL 1973, c. 537, §28 (RP).

§1603. Bond proceeds not for compact parts of town; exception

No funds for construction derived from any bond issue shall be expended on any highway within
compact portions of any town, except in towns of less than 5,000 inhabitants, such compact portions to
be determined by the department. This section shall not apply when funds derived from any bond issue
are used to match federal funds for highway and bridge projects constructed within such compact
sections. [PL 1971, c. 593, §22 (AMD).]
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SECTION HISTORY
PL 1971, c. 593, §22 (AMD).
§1604. Transportation debt policy for capital planning purposes

Due to the capital intensive nature of transportation investment and the dedicated nature of
transportation revenue streams, the Department of Transportation shall plan its capital transportation
program based upon the following assumed debt policies. Neither this section nor planning undertaken
pursuant to this section authorizes the issuance of any debt. Debt may be issued only in accordance
with applicable authorizing law. [PL 2007, c. 470, Pt. C, §1 (NEW).]

1. Highway Fund general obligation bonding. The rolling, 3-year average ratio of Highway
Fund general obligation debt service payments to Highway Fund revenue must be assumed to be not
more than 10%. Highway Fund general obligation bond terms must be assumed to be 10 years.

[PL 2007, c. 470, Pt. C, §1 (NEW).]

2. GARVEE bonding. The rolling, 3-year average ratio of GARVEE bond debt service payments
to funds received from the Federal Highway Administration must be assumed to be not more than 15%,
except that sufficient debt service capacity must be assumed to be reserved under the 15% level for a
$25,000,000 GARVEE bond issuance for extraordinary, unprogrammed needs. GARVEE bonds must
be assumed to have terms of not more than 15 years and to be available only for capital projects that
have an anticipated useful life of at least 20 years. GARVEE bonds must be authorized by the
Legislature as provided in section 1612. For purposes of this section, "GARVEE bond" has the same
meaning as in section 1611.
[PL 2007, c. 470, Pt. C, §1 (NEW).]

3. TransCap revenue bonding. The level of TransCap revenue bonding as authorized by Title
30-A, section 6006-G is limited by the level of revenue authorized and exclusively dedicated to the
Maine Municipal Bond Bank for debt service for such bonds and by bond issuer requirements.
TransCap bonds must be assumed to have terms of not more than 15 years and to be available only for
capital projects that have an anticipated useful life of at least as long as the bond term. TransCap bonds
must be authorized by the Legislature as provided in Title 30-A, section 6006-G.

[PL 2009, c. 413, Pt. Q, §1 (AMD).]

SECTION HISTORY
PL 2007, c. 470, Pt. C, §1 (NEW). PL 2009, c. 413, Pt. Q, §1 (AMD).

SUBCHAPTER 3-A
GARVEE BONDING

§1611. Definitions

As used in this subchapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 2007, c. 329, Pt. P, §1 (NEW).]

1. Bank. "Bank" means the Maine Municipal Bond Bank, established under Title 30-A, chapter
225.
[PL 2007, c. 329, Pt. P, §1 (NEW).]

2. GARVEE bond. "GARVEE bond" means a grant anticipation revenue vehicle debt financing

instrument repaid with federal highway funds as authorized by 23 United States Code, Section 122.
[PL 2007, c. 329, Pt. P, §1 (NEW).]
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3. Qualified transportation project. "Qualified transportation project" means a project to
reconstruct, rehabilitate or replace existing bridges and existing arterial highways that:

A. Will forward applicable transportation capital improvement planning and delivery goals
established by the Legislature for the Department of Transportation; [PL 2007, c. 329, Pt. P, §1
(NEW).]

B. Has a useful life of 20 years or more; and [PL 2007, c. 329, Pt. P, §1 (NEW).]

C. Meets eligibility requirements of the United States Department of Transportation, Federal
Highway Administration. [PL 2007, c. 329, Pt. P, §1 (NEW).]

"Qualified transportation project" does not include a project that predominantly consists of a new
highway on a new location or a new bridge on a new location, other than a replacement bridge located
in close proximity to the bridge it is replacing, unless specifically approved by the Legislature.

[PL 2007, c. 329, Pt. P, §1 (NEW).]

4. Qualified transportation project costs. "Qualified transportation project costs" includes,
without limitation:

A. The purchase price or acquisition of any properties or interest in those properties or other rights
necessary or convenient for the project; [PL 2007, c. 329, Pt. P, §1 (NEW).]

B. The costs of the study, permitting and engineering of the project, including the preparation of
plans and specifications, surveys and estimates of cost; [PL 2007, c. 329, Pt. P, §1 (NEW).]

C. The costs of construction, reconstruction, paving, repaving, building, alteration, repair,
restoration, environmental review or remediation, enlargement or other improvement, including all
labor, materials, machinery, fixtures and equipment, including rolling stock or vehicles; [PL 2007,

c. 329, Pt. P, §1 (NEW) ]

D. The costs of engineering, architectural, legal and other professional services; [PL 2007, c.
329, Pt. P, §1 (NEW).]

E. The costs of reserves, insurance, letters of credit or other financial guarantees for payment of
future debt service on bonds or notes; and [PL 2007, c. 329, Pt. P, §1 (NEW).]

F. All other costs or expenses necessary or convenient to the project, including financing or
refinancing costs. [PL 2007, c. 329, Pt. P, §1 (NEW).]
[PL 2007, c. 329, Pt. P, §1 (NEW).]

5. Revenue. "Revenue" means, in the case of bonds or notes issued by the bank to finance the
qualified transportation projects, payment of funds derived from the United States Department of
Transportation, Federal Highway Administration and any other investment, gift, grant, contribution,
appropriation and income and any other amount pledged to secure payment of such bonds or notes.
[PL 2007, c. 329, Pt. P, §1 (NEW).]

SECTION HISTORY
PL 2007, c. 329, Pt. P, §1 (NEW).
§1612. GARVEE bonding authorized

Notwithstanding any other provision of law, upon certification, the bank may issue from time to
time GARVEE bonds for qualified transportation projects and qualified transportation project costs in
such amounts as are authorized by the Legislature by a 2/3 vote in each House of the Legislature, as
long as the rolling, 3-year average ratio of GARVEE bond debt service payments to federal funds
received from the United States Department of Transportation, Federal Highway Administration does
not exceed 15%, less the amount of capacity necessary to issue a $25,000,000 GARVEE bond for
extraordinary, unprogrammed needs. Authorization by the Legislature is not required for GARVEE
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bonds issued to refund previously issued GARVEE bonds that have been issued with the authorization
of the Legislature, if the issuance of those refunding bonds results in net present value savings and those
refunding bonds have a final maturity date that is not later than the date that is 15 years after the date
of issuance of the GARVEE bonds being refunded. [PL 2015, c. 268, Pt. K, §1 (AMD).]

Beginning with the budget presented for the fiscal year beginning July 1, 2009, the Department of
Transportation shall present for review and approval by the Legislature as part of the Highway Fund
budget the level of programmed biennial GARVEE bond financing. [PL 2007, c. 329, Pt. P, §1
(NEW).]

SECTION HISTORY

PL 2007, c. 329, Pt. P, §1 (NEW). PL 2011, c. 391, §1 (AMD). PL 2015, c. 268, Pt. K, §1
(AMD).

§1613. Bank resolution; pledge; bond terms

1. Issuance. The bank shall issue GARVEE bonds from time to time pursuant to a resolution
adopted by the bank. The GARVEE bonds issued must be secured pursuant to a pledge and certificate
issued by the Department of Transportation and approved by the State Budget Officer. The pledge and
certificate must contain provisions that dedicate and pledge receipt of future federal transportation
funds to secure the payment of the GARVEE bonds, including principal, interest and issuance costs.
The terms of the GARVEE bonds, their repayment schedule and other provisions to facilitate their
creditworthiness are determined by the bank in consultation with the Department of Transportation and
the State Budget Officer. The pledge and certificate are a part of the contract with the holders of the
GARVEE bonds to be authorized.

[PL 2007, c. 329, Pt. P, §1 (NEW).]

2. Form and term. The GARVEE bonds must be in the form, bear the date or dates, mature at
the time or times and have such other terms as determined by the bank and approved by the Department
of Transportation and the State Budget Officer, except that a GARVEE bond may not mature more than
15 years from the date of its issue.

[PL 2007, c. 329, Pt. P, §1 (NEW).]

3. Not a state liability. GARVEE bonds issued under this section do not constitute a debt or
liability of the State or of any political subdivision of the State, or a pledge of the full faith and credit
of the State or of any political subdivision of the State, but are payable solely from the funds and
revenues pledged for that purpose.

[PL 2007, c. 329, Pt. P, §1 (NEW).]

4. Proceeds. The proceeds from the sale of the GARVEE bonds must be deposited into the

appropriate highway fund capital account or other appropriate dedicated revenue account.
[PL 2007, c. 329, Pt. P, §1 (NEW).]

SECTION HISTORY
PL 2007, c. 329, Pt. P, §1 (NEW).
§1614. Power and duty of the bank

The powers and duties of the bank provided under Title 30-A, chapter 225 are modified and
supplemented as set out in this section. [PL 2007, c. 329, Pt. P, §1 (NEW).]

1. Qualified transportation projects. The bank may assist the State by borrowing money to
finance or refinance from time to time all or a portion of the costs of qualified transportation projects
and make the proceeds of such borrowing available to the Department of Transportation at terms agreed
upon by the bank, the State Budget Officer and the Department of Transportation. The principal of and
interest on any bonds or notes issued by the bank to finance or refinance the qualified transportation
projects must be secured by a pledge of funds paid by the United States Department of Transportation,
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Federal Highway Administration and may further be secured by a pledge of any rights, grants, reserves,
contracts, agreements or other revenues or property as may be determined by resolution of the bank.
Bonds, notes, leases, agreements or other forms of debt or liability entered into or issued by the bank
under this section are not in any way a debt or liability of the State and do not constitute a loan of the
credit of the State or create any debt or liability on behalf of the State or constitute a pledge of the faith
and credit of the State. Each bond, note, lease, agreement or other evidence of debt or liability entered
into by the bank must contain a statement to the effect that the bank is obligated to pay the principal,
interest, redemption premium, if any, and other amounts payable solely from the sources pledged for
that purpose by the bank and that neither the faith and credit nor the taxing power of the State is pledged
to the payment of the principal, interest, premium, charge, fee or other amount on the bond, note, lease,
agreement or other form of indebtedness.

[PL 2007, c. 329, Pt. P, §1 (NEW).]

2. Additional powers. In addition to all other powers elsewhere granted to the bank, the bank
may, with respect to qualified transportation projects:

A. Acquire title to or an interest in the qualified transportation projects; [PL 2007, c. 329, Pt. P,
§1 (NEW).]

B. Make, enter into and enforce contracts and all other instruments, including any amendments or
modifications to the extent permitted under its contract with holders of its bonds or notes, with the
State, the United States Department of Transportation, Federal Highway Administration or any
other legal entity in furtherance of the purposes of this section; [PL 2007, c. 329, Pt. P, §1
(NEW).]

C. Invest any funds or money of the bank not then required for funding costs of the qualified
transportation projects in the same manner as permitted for the investment of funds belonging to
the State or held by the Treasurer of State, except as otherwise permitted or provided by this section;

[PL 2007, c. 329, Pt. P, §1 (NEW).]

D. Fix and prescribe any form of application or procedure to be required of the State or of any
agency or department of the State with respect to the qualified transportation projects and fix the
terms and conditions of the qualified transportation projects and enter into agreements with the
State or any agency or department of the State in connection with the qualified transportation
projects; and [PL 2007, c. 329, Pt. P, §1 (NEW).]

E. Lease the qualified transportation projects to the State or any agency or department of the State
to further the purposes of this section, as long as the obligation of the State or of any such agency
or department to make any rental or other payments is considered executory only to the extent of
funds paid by the United States Department of Transportation. [PL 2007, c. 329, Pt. P, §1
(NEW).]

[PL 2007, c. 329, Pt. P, §1 (NEW).]

SECTION HISTORY
PL 2007, c. 329, Pt. P, §1 (NEW).
§1615. Pledge of federal highway funds

The Department of Transportation may transfer, assign or pledge any or all of the funds paid to it,
directly or indirectly, by the United States Department of Transportation, Federal Highway
Administration with respect to the qualified transportation projects. Any such pledge does not
constitute a debt or liability on behalf of, a loan of the credit of or a pledge of the faith and credit of the
State or of any political subdivision of the State. A decision by the Department of Transportation not
to allocate such federal transportation funds for the payment of such bonds or notes or related costs and
expenses may not be construed to constitute an action impairing any contract entered into by the bank
under this section. [PL 2007, c. 329, Pt. P, §1 (NEW).]
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SECTION HISTORY
PL 2007, c. 329, Pt. P, §1 (NEW).
§1616. Contracts are subject to continuing federal appropriations of federal transportation funds

Every contract relating to the issuance of bonds or notes to finance all or a part of the costs of
qualified transportation projects must provide that all financial obligations of the State or of any agency
or department of the State in regard to the portion of the principal of and interest on the bonds or notes
and the related costs and expenses that may be paid from federal transportation funds pursuant to federal
law and any agreement between the United States Department of Transportation, Federal Highway
Administration or any agency of the Federal Highway Administration and the Department of
Transportation that is or will be the initial recipient of such federal transportation funds are subject to
continuing federal appropriations of federal transportation funds at a level equal to or greater than the
amount needed to pay the federal share of principal, interest and costs and expenses on any such bonds
or notes. [PL 2007, c. 329, Pt. P, §1 (NEW).]

SECTION HISTORY
PL 2007, c. 329, Pt. P, §1 (NEW).
§1617. State agency powers

1. Transportation projects. The Department of Transportation, and all other agencies or
departments of the State working in conjunction with the Department of Transportation, for the purpose
of aiding and cooperating in the financing, construction, operation or maintenance of qualified
transportation projects, may:

A. Sell, lease, loan, donate, grant, convey, pledge, assign or otherwise transfer to the bank any real
or personal property or interests in any real or personal property; and [PL 2007, c. 329, Pt. P, §1
(NEW).]

B. Enter into agreements, including loan and pledge agreements, with any person for the joint
financing, construction, operation or maintenance of the qualified transportation projects and agree
to make payments, without limitation as to amount except as set forth in the agreements, from
revenues received in one or more fiscal years by the Department of Transportation or with any
person to defray the costs of the financing, construction, operation or maintenance of the qualified
transportation projects. [PL 2007, c. 329, Pt. P, §1 (NEW).]

[PL 2007, c. 329, Pt. P, §1 (NEW).]

2. Federal transportation funds. To assist in the financing, construction, operation or
maintenance of the qualified transportation project, a state agency or department may by contract or
pledge assign or otherwise transfer to the Department of Transportation or otherwise or directed by the
bank all or a portion of federal transportation funds paid to the state agency or department or the
revenues from any other legally available source.

[PL 2007, c. 329, Pt. P, §1 (NEW).]

SECTION HISTORY

PL 2007, c. 329, Pt. P, §1 (NEW).

§1618. Exception to prohibited acts and limitation of powers

Notwithstanding Title 30-A, section 5958, the bank may make loans to the State or any agency or
department of the State in connection with the financing of qualified transportation projects.
Notwithstanding Title 30-A, section 6003, the bank may issue its bonds from time to time in any
principal amounts that it considers necessary to provide funds for any of the purposes authorized by
this section, including the financing or refinancing of all or a portion of the costs of qualified
transportation projects. Notwithstanding Title 30-A, section 6019, the bank may enter into any
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agreements or contracts with any commercial banks, trust companies or banking or other financial
institutions within or outside the State that are necessary, desirable or convenient in the opinion of the
bank to provide any other services to the bank to assist the bank in effectuating the purposes of this
section. [PL 2007, c. 329, Pt. P, §1 (NEW).]

SECTION HISTORY
PL 2007, c. 329, Pt. P, §1 (NEW).
§1619. Receipt of federal appropriation money

The Treasurer of State may receive from the Federal Government any amount of money as
appropriated, allocated, granted, turned over or in any way provided for the purposes of this subchapter.
In connection with the financing of qualified transportation projects, these amounts must be credited to
and deposited in the Federal Expenditures Fund and are available to the bank. [PL 2007, c. 329, Pt.
P, §1 (NEW).]

SECTION HISTORY
PL 2007, c. 329, Pt. P, §1 (NEW).
§1620. Remedies of holders of bonds and notes

In addition to all other rights or remedies set forth in Title 30-A, section 6023, subsection 2, the
trustee appointed pursuant to Title 30-A, section 6023 may, and upon written request of the holders of
25% in principal amount of all bonds then outstanding that have been issued to finance or refinance all
or a portion of the costs of qualified transportation projects shall, in the trustee's or the bank's own
name, by mandamus or other suit, action or proceeding at law or in equity, enforce all rights of the
bondholders, including the right to require the bank to collect payments and other amounts and to collect
interest and amortization payments under agreements payable to the bank and pledged to payment of
the bonds adequate to carry out any agreement as to, or pledge of, those payments and other amounts
and of such interest and amortization payments and to require the bank to carry out any other
agreements with the bondholders and to perform its duties under this section. [PL 2007, c. 329, Pt.
P, §1 (NEW).]

SECTION HISTORY
PL 2007, c. 329, Pt. P, §1 (NEW).

SUBCHAPTER 4
GENERAL HIGHWAY FUND

§1651. Definition

To provide funds for the construction of state, state aid and town ways, for the maintenance of state
and state aid highways, and interstate, intrastate and international bridges, and for other items of
expenditure specified, there is established a fund to be known as the General Highway Fund. This fund
shall include all fees received from the registration of motor vehicles and licensing of operators thereof,
all fees accruing to the Treasurer of State under Title 25, section 1502, the receipts from the tax on
internal combustion engine fuels, and all sums received on account of the department for permits to
open highways, or from other sources, the disposition of which is not otherwise designated by law.
After payment from said General Highway Fund of such sums for interest and retirement as are
necessary to meet the provisions of bond issues for state highway and bridge construction, the
remainder of said fund shall be segregated, apportioned and expended as provided by the Legislature.
[PL 1971, c. 593, §22 (AMD).]
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SECTION HISTORY
PL 1971, c. 593, §22 (AMD).
§1652. Unexpended balances nonlapsing, nontransferable

Such unexpended balances of the Highway Fund as have been set up for general construction and
maintenance of highways and bridges are deemed nonlapsing carrying accounts. All other unexpended
balances lapse into the Highway Fund at the end of each fiscal period, but may not lapse or be
transferred to the General Fund in the Treasury. [PL 2011, c. 392, Pt. L, §2 (AMD).]

Any balance of any allocation or subdivision of an allocation from the Highway Fund made by the
Legislature for any department or agency, which at any time may not be required for the purposes
named in that allocation or subdivision, may be transferred at any time prior to the closing of the books,
to any other allocation or subdivision of an allocation from the Highway Fund made by the Legislature
for the same fiscal year subject to review by the joint standing committee of the Legislature having
jurisdiction over transportation matters. In addition to transfers of Highway Fund allocations and
subdivisions of allocations from the Highway Fund, the joint standing committee of the Legislature
having jurisdiction over transportation matters shall review all other allocations or subdivisions of
allocations to the Department of Transportation. Financial orders describing these transfers must be
submitted by the Bureau of the Budget to the Office of Fiscal and Program Review 30 days before the
transfer is to be implemented. [PL 2011, c. 392, Pt. L, §2 (AMD).]

SECTION HISTORY

PL 1975, c. 771, §256 (AMD). PL 1983, c. 457, §2 (AMD). PL 1985, c. 737, §B20 (AMD). PL
2011, c. 392, Pt. L, §2 (AMD).

§1653. Limitation on use of fund

All revenue received by the State from the registration of motor vehicles and the licensing of
operators thereof, from the tax imposed on internal combustion engine fuel, from fines, forfeitures and
costs accruing to the State under Title 29-A, section 2602, and from permits granted by the department
to open highways must be segregated, allocated to and become part of the General Highway Fund
created and existing by statute, and after payment and deduction from such fund of such sums as are
necessary to meet all provisions of bond issues for state highway and bridge construction, the remainder
of such fund must be apportioned and expended solely: [PL 1995, c. 65, Pt. A, §62 (AMD); PL
1995, c. 65, Pt. A, §153 (AFF); PL 1995, c. 65, Pt. C, §15 (AFF).]

1. Registration and licensing. For the cost of registering motor vehicles and licensing the
operators thereof;

2. State police. For maintenance of the State Police;

3. Administration of office. For administration of the office and duties of the department;
[PL 1971, c. 593, §22 (AMD).]

4. Administration of fuel tax. For administration of the tax on internal combustion engine fuel;
5. Rebates. For payment of rebates on said tax;

6. Highways and bridges. For the improvement, construction and maintenance of highways and
bridges;

7. Snow guards. For snow guards or removal as provided by statute.

Neither the General Highway Fund, nor any fund derived from direct taxation imposed for highway
construction, bridge construction or the improvement and maintenance thereof, shall be diverted or

expended, permanently, for any other purpose than set forth in this section, except that funds so
segregated may be used for other appropriations but only those for which anticipated income has not
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been received and for which financial provision has been made by the Legislature and is forthcoming.
The Treasurer of State is directed and authorized to reimburse the General Highway Fund by a deposit
of the funds received from such aforesaid appropriations, the receipt of which has been anticipated, to
the extent of the amounts temporarily diverted therefrom. Such deposits shall be made as soon as such
revenues are collected. [PL 1971, c. 593, §22 (AMD).]

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1995, c. 65, §A62 (AMD). PL 1995, c. 65, §§A153,C15 (AFF).
§1654. Transfers from unallocated highway fund surplus

(REPEALED)

SECTION HISTORY

PL 1983, c. 457, §3 (NEW). PL 1985, c. 737, §B21 (AMD). PL 2011, c. 652, §3 (RP). PL 2011,
c. 652, §14 (AFF).

§1654-A. Transfers from Highway Fund unallocated surplus

At the close of each fiscal year, the State Controller shall transfer to the Department of
Transportation, Secondary Road Program Fund, established in section 1803-C and referred to in this
section as "the fund," the uncommitted balance in the Highway Fund unallocated surplus account. The
amount transferred to the fund, when added to previous transfers to the fund for the fiscal year in which
the uncommitted balance is transferred, may not exceed the program funding cap provided in section
1803-C, subsection 4. Any remaining uncommitted balance in the Highway Fund after the transfer to
the fund must be transferred to the Department of Transportation, Highway and Bridge Capital
program. The Commissioner of Transportation may allot these funds by financial order upon the
recommendation of the State Budget Officer and the approval of the Governor. The transferred amounts
are considered adjustments to allocations. Within 30 days after approval of the financial order, the
Commissioner of Transportation shall provide to the joint standing committee of the Legislature having
jurisdiction over transportation matters a report detailing the financial status of the Department of
Transportation, Highway and Bridge Capital program. [PL 2011, c. 652, §4 (NEW); PL 2011, c.
652, §14 (AFF).]

For the purposes of this section, "uncommitted balance in the Highway Fund unallocated surplus
account" or "uncommitted balance" means the amount remaining in the account at the close of the fiscal
year after the deduction of all allocations, budgeted financial commitments and adjustments considered
necessary by the State Controller. [PL 2011, c. 652, §4 (NEW); PL 2011, c. 652, §14 (AFF).]

The State Controller shall include in the State Controller's official annual financial report at the
close of each fiscal year a statement showing all transfers made from the Highway Fund unallocated
surplus account for the fiscal period. [PL 2011, c. 652, §4 (NEW); PL 2011, c. 652, §14 (AFF).]

SECTION HISTORY

PL 2011, c. 652, §4 (NEW). PL 2011, c. 652, §14 (AFF).
§1655. Building Renovations Account

(REPEALED)

SECTION HISTORY

PL 2001, c. 83, §D1 (NEW). PL 2013, c. 36, §8 (RP).

SUBCHAPTER 5

TOWN ROAD IMPROVEMENT FUND
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§1701. Purpose

(REPEALED)

SECTION HISTORY

PL 1981, c. 492, §C24 (RP).
§1702. Definitions
(REPEALED)

SECTION HISTORY

PL 1981, c. 492, §C24 (RP).
§1703. Establishment of fund
(REPEALED)

SECTION HISTORY

PL 1981, c. 492, §C24 (RP).
§1704. Receipt of funds by towns
(REPEALED)

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1981, c. 492, §C24 (RP).
§1705. Expenditures
(REPEALED)

SECTION HISTORY

PL 1965, c. 35 (AMD). PL 1973, c. 168 (AMD). PL 1975, c. 149 (AMD). PL 1977, c. 242 (AMD).
PL 1981, c. 492, §C24 (RP).

§1706. Limitation on use

(REPEALED)

SECTION HISTORY

PL 1981, c. 492, §C24 (RP).

§1707. Combined use of state aid and Town Road Improvement Funds

(REPEALED)

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1975, c. 745, §§3,4 (AMD). PL 1981, c. 492, §C24 (RP).

SUBCHAPTER 5-A
COLLECTOR ROAD IMPROVEMENT FUND

§1710. Establishment and administration

(REPEALED)

SECTION HISTORY

PL 1995, c. 498, §B1 (NEW). PL 1995, c. 498, §B3 (AFF). PL 2005, c. 405, §C1 (RP).
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SUBCHAPTER 6
LOCAL ROAD ASSISTANCE PROGRAM

§1801. Findings and purpose

Municipal transportation assistance funds must be targeted to the capital needs of rural roads and
highways and must also reflect urban maintenance responsibilities on state and state aid roadways. [PL
1999, c. 473, Pt. D, §1 (RPR).]

Municipal transportation assistance funds must be adjusted according to increases or decreases in
Highway Fund resources available for transportation. [PL 1999, c. 473, Pt. D, §1 (RPR).]

Responsibility for decisions regarding maintenance and improvement of roads must follow the
principle that roads that primarily serve regional or statewide needs must be the State's responsibility,
roads that primarily serve local needs must be a local responsibility and roads that primarily serve as
minor collector routes and major collector routes may be improved through a partnership between
municipalities and the State. [PL 2011, c. 652, §5 (AMD); PL 2011, c. 652, §14 (AFF).]

The Legislature recognizes that without municipal participation the State has few resources to make
necessary capital improvements to state aid minor collector highways and state aid major collector
highways. [PL 2011, c. 652, §5 (AMD); PL 2011, c. 652, §14 (AFF).]

The purpose of the Local Road Assistance Program established in this subchapter is to provide
equitable financial assistance to communities for their use in improving local roads and maintaining
state roads in urban compact areas. The purpose of the Secondary Road Program Fund established in
this subchapter is to establish a partnership between communities and the State in making capital

improvements to state aid minor collector highways and state aid major collector highways. [PL 2011,
c. 652, §5 (AMD); PL 2011, c. 652, §14 (AFF).]

In order to meet the purposes set out in this section, the Local Road Assistance Program has rural
road assistance and urban compact assistance funding as components. [PL 2011, c. 652, §5 (AMD);
PL 2011, c. 652, §14 (AFF).]

SECTION HISTORY

PL 1981, c. 492, §C26 (NEW). PL 1999, c. 473, §D1 (RPR). PL 2011, c. 652, §5 (AMD). PL
2011, c. 652, §14 (AFF).

§1802. Definitions
(REPEALED)
SECTION HISTORY

PL 1981, c. 492, §C26 (NEW). PL 1987, c. 737, §§C68,C106 (AMD). PL 1989, c. 6 (AMD).
PL 1989, c. 9, §2 (AMD). PL 1989, c. 104, §§C8,C10 (AMD). PL 1989, c. 516, §1 (RP).

§1802-A. Definitions

As used in this subchapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 1989, c. 516, §2 (NEW).]

1. Average lane miles maintained.
[PL 1999, c. 473, Pt. D, §2 (RP).]

1-A. Capital improvement. "Capital improvement" means any work on a road or bridge that has
a life expectancy of at least 10 years or restores the load-carrying capacity.

[PL 1999, c. 473, Pt. D, §3 (NEW) ]
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2. Lane miles. "Lane miles" means a length of road measured in miles multiplied by the number

of travel lanes for that length of road.
[PL 1995, c. 678, §2 (NEW); PL 1995, c. 678, §7 (AFF).]

SECTION HISTORY

PL 1989, c. 516, §2 (NEW). PL 1995, c. 678, §§1,2 (AMD). PL 1995, c. 678, §7 (AFF). PL
1999, c. 473, §§D2,3 (AMD).

§1803. Distribution
(REPEALED)
SECTION HISTORY

PL 1981, c. 492, §C26 (NEW). PL 1983, c. 800, §1 (AMD). PL 1985, c. 403, §C1 (AMD). PL
1989, c. 516, §3 (RP). MRSA T. 23 §1803, sub-§3 (RP).

§1803-A. One-time stipend

(REPEALED)

SECTION HISTORY

PL 1987, c. 793, §A3 (NEW). MRSA T. 23 §1803-A, sub-§3 (RP).
§1803-B. Local Road Assistance Program

1. Distribution and use of funds. Funds from the Local Road Assistance Program must be

distributed to each eligible municipality, county or Indian reservation through rural road assistance and
urban compact assistance funding as follows.

A. Rural road assistance funds must be distributed as follows.

(1) Funds are distributed at a rate of $600 per year per lane mile for all rural state aid minor
collector roads and all public roads maintained by a municipality located outside urban compact
areas as defined in section 754, except that funds are distributed at a rate of $300 per year per
lane mile for all seasonal public roads.

(2) Funds must be used for capital improvements as defined by this chapter, or for capital
improvements to state aid minor collector highways and state aid major collector highways as
described in section 1803-C. In municipalities, counties and Indian reservations in which there
are no rural state aid minor collector or major collector roads, funds may also be used for winter
highway maintenance, acquisition of highway maintenance equipment or the construction of
highway maintenance buildings if the governing legislative body affirmatively votes that its
town ways and local bridges are in sufficiently good condition so as to not require significant
repair or improvement for at least 10 years. [PL 2011, c. 652, §6 (AMD); PL 2011, c. 652,
§14 (AFF).]

B. Urban compact assistance funds must be distributed as follows.

(1) Funds are distributed at a rate of $2,500 per year per lane mile for summer maintenance
performed by municipalities on state and state aid highways in compact areas as defined in
section 754. For each lane mile beyond the 2nd lane on a highway with more than 2 lanes,
funds are reimbursed at a rate of $1,250 per lane mile for summer maintenance in compact
areas. Funds are distributed at a rate of $1,700 per year per lane mile for winter maintenance
performed by municipalities on state highways in compact areas as defined in sections 754 and
1001 regardless of the number of lanes.

(2) Funds must be used only for the maintenance or improvement of public roads. [PL 2011,
c. 652, §6 (AMD); PL 2011, c. 652, §14 (AFF).]
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C. [PL 2013, c. 354, Pt. |, §1 (RP); PL 2013, c. 354, Pt. |, §4 (AFF).]

D. Beginning July 1, 2014, the annual funding dedicated for the Local Road Assistance Program
must be 9% of the Highway Fund allocation to the Department of Transportation. On July 1, 2014
and every July 1st thereafter, the Commissioner of Transportation shall administratively adjust the
base funding and the reimbursement rates per lane mile proportionately according to revenue

available. [PL 2013, c. 354, Pt. I, §2 (AMD); PL 2013, c. 354, Pt. |, §4 (AFF).]
[PL 2013, c. 354, Pt. |, §§1, 2 (AMD); PL 2013, c. 354, Pt. |, §4 (AFF).]

2. Retention of allocation for Local Road Assistance Program. Prior to apportioning funds to
each municipality, the Department of Transportation shall retain sufficient funds from the allocation
for the Local Road Assistance Program to ensure equitable funds are provided for roads in unorganized
areas and for administration.

[PL 2011, c. 652, §6 (AMD); PL 2011, c. 652, §14 (AFF).]

3. Payment of funds. The funds apportioned to each municipality must be paid by the State to
the municipality before December 1st each year.
[PL 2013, c. 354, Pt. I, §3 (AMD); PL 2013, c. 354, Pt. I, §4 (AFF).]

4. Limitations.
[PL 1999, c. 473, Pt. D, §4 (RP).]

5. State aid minor collector capital projects.
[PL 2011, c. 652, §6 (RP); PL 2011, c. 652, §14 (AFF).]

6. Municipal, county or Indian reservation administration.
[PL 2011, c. 652, §6 (RP); PL 2011, c. 652, §14 (AFF).]

SECTION HISTORY

PL 1989, c. 516, §4 (NEW). PL 1995, c. 678, §3 (AMD). PL 1995, c. 678, §7 (AFF). PL 1999,
c. 473, §D4 (RPR). PL 1999, c. 753, §3 (AMD). PL 2001, c. 471, §D22 (AMD). PL 2001, c.
471, §D23 (AFF). PL 2001, c. 565, §K1 (AMD). PL 2011, c. 652, §6 (AMD). PL 2011, c. 652,
§14 (AFF). PL 2013, c. 354, Pt. |, §§1-3 (AMD). PL 2013, c. 354, Pt. |, §4 (AFF).

§1803-C. Secondary Road Program Fund

1. Establishment. The Secondary Road Program Fund, referred to in this section as "the fund,"
is established as a dedicated account within the Department of Transportation, referred to in this section
as "the department." The fund must be used for capital improvements to state aid minor collector
highways and state aid major collector highways. The department shall administer the fund.

[PL 2011, c. 652, §7 (NEW); PL 2011, c. 652, §14 (AFF).]

2. Revenue. The fund receives the following revenue:

A. Amounts that are transferred to the fund from time to time by the Treasurer of State pursuant
to:

(1) Title 5, section 282, subsection 9; and
(2) Title 35-A, section 122, subsection 6-B; [PL 2011, c. 652, §7 (NEW); PL 2011, c. 652,
§14 (AFF).]

B. Amounts from unallocated balances in the Highway Fund as provided in section 1654-A; and
[PL 2011, c. 652, §7 (NEW); PL 2011, c. 652, §14 (AFF).]

C. Other funds from any public or private source received for use for any of the purposes for which
the fund has been established. [PL 2011, c. 652, §7 (NEW); PL 2011, c. 652, §14 (AFF).]
[PL 2011, c. 652, §7 (NEW); PL 2011, c. 652, §14 (AFF).]
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3. Distribution and use of funds. Up to 50% of project costs for a capital project on a state aid
minor collector highway or state aid major collector highway as determined by the department may be
financed from the fund with the remainder provided by the municipality, county or Indian reservation,
except that the Commissioner of Transportation may authorize up to 80% of project costs for a capital
project on a state aid minor collector highway or state aid major collector highway to be financed from
the fund with the remainder provided by the municipality, county or Indian reservation if the
municipality, county or Indian reservation demonstrates to the commissioner's satisfaction that the
proposed project:

A. Addresses locations where there is a high incidence of vehicular accidents as defined by the

department; [PL 2011, c. 652, §7 (NEW); PL 2011, c. 652, §14 (AFF).]

B. Creates a substantial number of new jobs for the region; or [PL 2011, c. 652, §7 (NEW); PL
2011, c. 652, §14 (AFF).]

C. Offers greater regional or statewide benefits relative to other similarly classified roads. [PL
2011, c. 652, §7 (NEW); PL 2011, c. 652, §14 (AFF).]

In determining local share of project costs for a capital project on a state aid minor collector highway
or state aid major collector highway, the commissioner may consider the use of municipal, county or
Indian reservation equipment, materials or in-kind services, an agreement to assume year-round capital
and maintenance responsibilities for the project under consideration or a reduction in future Local Road
Assistance Program payments.

A capital project on a state aid minor collector highway or state aid major collector highway may not
be allotted funding from the Secondary Road Program Fund until the project and local financing is
approved by a vote of the legislative body of the municipality, county or Indian reservation.

[PL 2011, c. 652, §7 (NEW); PL 2011, c. 652, §14 (AFF).]

4. Program funding cap. The annual amount available for distribution under this section may
not exceed $4,000,000, and any remaining funds after all financial commitments have been made lapse
to the department's Highway and Bridge Capital program within the Highway Fund at the end of each
fiscal year.

[PL 2011, c. 652, §7 (NEW); PL 2011, c. 652, §14 (AFF).]
SECTION HISTORY

PL 2011, c. 652, §7 (NEW). PL 2011, c. 652, §14 (AFF).
§1804. Municipal, county or Indian reservation requirements

To be eligible to receive funds from the Local Road Assistance Program, each municipality, county
or Indian reservation shall, prior to November 1st each year, certify in a manner acceptable to the
department that the funds are used in a manner consistent with this chapter. [PL 2019, c. 173, §1
(AMD).]

SECTION HISTORY

PL 1981, c. 492, §C26 (NEW). PL 1999, c. 473, §D5 (AMD). PL 2011, c. 652, §8 (AMD). PL
2011, c. 652, §14 (AFF). PL 2019, c. 173, §1 (AMD).

§1805. Permitted use of funds

(REPEALED)

SECTION HISTORY

PL 1981, c. 492, §C26 (NEW). PL 1999, c. 473, §D6 (RP).

§1806. State service contracts
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The department may enter into service contracts with municipalities to perform at cost
maintenance, reconstruction or construction functions on local service roads. To the extent state
manpower and equipment permits, the department shall encourage municipalities to coordinate their
work on local service roads with the department. [PL 1981, c. 492, Pt. C, §26 (NEW).]

SECTION HISTORY

PL 1981, c. 492, §C26 (NEW).

§1807. Transit bonus payment program
(REPEALED)

SECTION HISTORY

PL 2001, c. 681, §1 (NEW). PL 2011, c. 652, §9 (AMD). PL 2011, c. 652, §14 (AFF). PL 2013,
c. 354, Pt. C, §1 (RP). PL 2013, c. 354, Pt. C, §2 (AFF).

SUBCHAPTER 6-A
TRANSPORTATION INVESTMENT PARTNERSHIPS

§1821. State aid for arterial and major collector highway capital projects
(REPEALED)

SECTION HISTORY

PL 2005, c. 643, §2 (NEW). PL 2013, c. 36, §9 (RP).

SUBCHAPTER 7
SALT AND SAND STORAGE FACILITIES

§1851. State cost-share program for salt and sand storage facilities

The Department of Transportation may administer funds for the construction of municipal or
county salt and sand storage facilities in order to reduce salt pollution of ground and surface waters. In
administering these funds, the department shall provide reimbursement to municipal and county
governmental entities for approved: [PL 2013, c. 523, §1 (AMD).]

1. Priority 1 projects.
[PL 2013, c. 523, §1 (RP).]

2. Priority 2 projects.
[PL 2013, c. 523, §1 (RP).]

3. Priority 3 projects. Priority 3 projects that were designated before April 1, 2000; and
[PL 2013, c. 523, §1 (AMD).]

4. Priority 4 projects.
[PL 2013, c. 523, §1 (RP).]

5. Priority changes.
[PL 2013, c. 523, §1 (RP).]

6. Priority 5 projects. Priority 5 projects that were constructed before November 1, 1999, with
plans and financial information submitted to the Department of Transportation by November 1, 1999.
[PL 2013, c. 523, §1 (AMD).]
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7. Other projects.
[PL 2013, c. 523, §1 (RP).]

Allocation of funds must be based upon the sum of 25% of the expenses permitted plus 1.25 times
the ratio of miles of state and state aid roads maintained for winter maintenance, as described in sections
1001 and 1003, to all miles maintained for winter maintenance by the municipality, quasi-municipal
agency or county. The Department of Transportation shall establish guidelines to reimburse eligible
local government entities in a consistent and timely manner. [PL 1999, c. 387, §1 (RPR).]

The Department of Transportation shall review and approve municipal and county plans and
specifications pursuant to established departmental guidelines for design, construction and size before
a municipality or county constructs a facility. Municipal actions inconsistent with such guidelines are
reimbursed at the sole discretion of the department. [PL 1999, c. 387, §1 (RPR).]

Reimbursable expenses under this section do not include land acquisition or debt service. [PL
1999, c. 387, §1 (RPR).]

SECTION HISTORY

PL 1987, c. 473 (NEW). PL 1987, c. 769, §A85 (AMD). PL 1987, c. 793, §A4 (AMD). PL 1989,
c. 502, §A89 (AMD). PL 1999, c. 387, §1 (RPR). PL 1999, c. 387, §7 (AFF). PL 2013, c. 523,
§1 (AMD).

§1852. Salt and sand storage facilities
(REPEALED)
SECTION HISTORY

PL 1987, c. 793, §A5 (NEW). PL 1993, c. 63, §1 (AMD). PL 1997, c. 551, §1 (AMD). PL 1999,
c. 387, §2 (AMD). PL 2013, ¢. 523, §2 (RP).

SUBCHAPTER 8
STATE INFRASTRUCTURE BANK

§1853. State infrastructure bank; finding

The legislature finds that new financing mechanisms are necessary to provide greater flexibility
and additional funds for needed transportation infrastructure projects in the State. The creation of a
financing mechanism, in conformance with the National Highway System Designation Act of 1995,
Public Law 104-59, Section 350, relating to a state infrastructure bank program will enable the State,
counties and municipalities to use federal and state highway funds to construct transportation projects
eligible for assistance under Section 350. These funds must be deposited into specific accounts in the
department. From these accounts, loans may be made to counties and municipalities for eligible
transportation projects. [PL 1997, c. 395, Pt. |, §1 (NEW).]

For purposes of this subchapter, a project is an "eligible transportation project" and is "eligible for
assistance" when it complies with the eligibility criteria established in the National Highway System
Designation Act of 1995, Public Law 104-59, Section 350. [PL 1997, c. 395, Pt. |, §1 (NEW).]

SECTION HISTORY
PL 1997, c. 395, §lI1 (NEW).
§1854. State infrastructure bank created

The state infrastructure bank is created as a revolving fund in the department, to be administered
by the department and used for the purposes described in this subchapter. The fund consists of certain
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federal highway funds and state highway funds and other funds eligible for deposit under applicable
federal law; payments received by the department in connection with the state infrastructure bank;
investment earnings on money in state infrastructure bank accounts; and other funds as may be provided
by law. Separate accounts may be established within the state infrastructure bank if required for its
proper administration. [PL 1997, c. 395, Pt. I, §1 (NEW).]

The fund is a nonlapsing fund. All monies accruing to the credit of the fund must be allocated by
the Legislature and expended by the department to effectuate the purposes of this subchapter. Money
available in the fund may not be used to hire staff for the department. [PL 1997, c. 395, Pt. I, §1
(NEW).]

SECTION HISTORY
PL 1997, c. 395, §I1 (NEW).
§1855. Loans

The Commissioner of Transportation shall use the state infrastructure bank to make loans to
counties and municipalities, state agencies and quasi-state government agencies upon such terms as the
commissioner shall determine, including secured and unsecured loans, and in connection with the
secured and unsecured loans, to enter into loan agreements, subordination agreements and other
agreements; accept notes and other forms of obligation to evidence the indebtedness, and mortgages,
liens, pledges, assignments or other security interest to secure the indebtedness, which may be prior or
subordinate to or on a parity with other indebtedness, obligations, mortgages, pledges, assignments,
other security interests or liens or encumbrances, and take such actions as are appropriate to protect the
security and safeguard against losses, including foreclosure and the bidding upon and purchase of
property upon foreclosure or other sale. Repayments of a federal share loan may be obligated by the
commissioner for any transportation purpose, including the reloaning of such repaid funds for other
projects. Reloaned funds are considered state loans, not federal share loans. [PL 2013, c. 36, §10
(AMD).]

The commissioner may adopt policies and procedures for the implementation and exercise of the
authority granted by this section, including policies and procedures for receiving, reviewing, evaluating
and selecting projects for which financial assistance will be approved. [PL 1997, c. 395, Pt. I, §1
(NEW).]

SECTION HISTORY
PL 1997, c. 395, §11 (NEW). PL 2005, c. 405, §G1 (AMD). PL 2013, c. 36, §10 (AMD).

CHAPTER 21
MAINE TRAVELER INFORMATION SERVICES

§1901. Legislative findings
The Legislature of this State makes the following findings of fact. [PL 1981, c. 318, §1 (RPR).]

1. Tourist industry. A large and increasing number of tourists has been coming to Maine and, as
a result, the tourist industry is one of the important sources of income for Maine citizens, with an
increasing number of persons directly or indirectly dependent upon the tourist industry for their
livelihood.
[PL 1981, c. 318, §1 (RPR).]

2. Information discrimination. Very few convenient means exist in the State to provide
information on available public accommodations, commercial services for the traveling public and
other lawful businesses and points of scenic, historic, cultural, educational and religious interest.
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Provision of those facilities can be a major factor in encouraging the development of the tourist industry
in Maine.
[PL 1981, c. 318, §1 (RPR).]

3. Scenic resources. Scenic resources of great value are distributed throughout the State, and have
contributed greatly to its economic development by attracting tourists, permanent and part-time
residents and new industries and cultural facilities.

[PL 1981, c. 318, §1 (RPR).]

4. Preservation of scenic resources. The scattering of outdoor advertising throughout the State
is detrimental to the preservation of those scenic resources, and so to the economic base of the State,
and is also not an effective method of providing information to tourists about available facilities.

[PL 1981, c. 318, §1 (RPR).]

5. Proliferation of outdoor advertising. The proliferation in number, size and manner of outdoor
advertising is hazardous to highway users.

[PL 1981, c. 318, §1 (RPR).]

SECTION HISTORY

PL 1977, c. 494, §1 (NEW). PL 1981, c. 318, §1 (RPR).
§1902. Policy and purposes

To promote the public health, safety, economic development and other aspects of the general
welfare, it is in the public interest to provide tourists and travelers with information and guidance
concerning public accommodations, facilities, commercial services and other businesses and points of
scenic, cultural, historic, educational, recreational and religious interest. To provide this information
and guidance, it is the policy of the State and the purpose of this chapter to: [PL 1981, c. 318, §1
(RPR).]

1. Official information centers; signs. Establish and maintain official information centers and a
system of official business directional signs;
[PL 1981, c. 318, §1 (RPR).]

2. Information publications. Provide official directories, guidebooks, maps and other tourist and
traveler information publications;
[PL 1981, c. 318, §1 (RPR).]

3. Control outdoor advertising. Prohibit and control the indiscriminate use of outdoor
advertising;
[PL 2013, c. 529, §1 (AMD).]

4. Protection of scenic beauty. Enhance and protect the natural scenic beauty of the State; and
[PL 2013, c. 529, §1 (AMD).]

5. Preserve public safety. Ensure that signs are erected in substantial compliance with national
standards.
[PL 2013, c. 529, §2 (NEW).]

SECTION HISTORY
PL 1977, c. 494, §1 (NEW). PL 1981, c. 318, §1 (RPR). PL 2013, c. 529, §§1, 2 (AMD).
§1903. Definitions

As used in this chapter, unless the context otherwise indicates, the following words have the
following meanings. [PL 1981, c. 318, §1 (RPR).]

1. Commissioner. "Commissioner" means the Commissioner of Transportation.

[PL 1981, c. 318, §1 (RPR).]
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1-A. Controlled access highway. "Controlled access highway" means a highway to which, in the
interest of safety and efficiency of operation, abutting property owners have no right of direct access
and on which the type and location of all access connections are determined and controlled by the
department.

[PL 1993, c. 516, §1 (NEW).]

1-B. Controlled access bypass. "Controlled access bypass" means a highway designed to bypass

an existing business district and meeting the definition of a controlled access highway.
[PL 1993, c. 516, §1 (NEW).]

1-C. Agricultural product.
[PL 2013, c. 529, §3 (RP).]

2. Erect. "Erect" means to construct, build, raise, assemble, place, display, affix, attach, create,
paint, draw or in any other way bring into being or establish.

[PL 2015, c. 403, §1 (AMD) ]

3. Interstate system or interstate highway. "Interstate system" or "interstate highway" means
any state highway which is or does become part of the national system of interstate or defense highways,
as described in the United States Code, Title 23, section 103(d) and amendments thereto or
replacements thereof.

[PL 1981, c. 318, §1 (RPR).]

4. Logo. "Logo" means a single or multicolored symbol or design used by a business as a means
of identifying its products or services.
[PL 1981, c. 318, §1 (RPR).]

5. Maintain. "Maintain" means to allow to exist.

[PL 1981, c. 318, §1 (RPR).]

6. Motor vehicle. "Motor vehicle" means a self-propelled vehicle capable of legal operation on
the traveled portion of the state highways.
[PL 1981, c. 318, §1 (RPR).]

7. Official business directional sign. "Official business directional sign" means a sign erected
and maintained in accordance with this chapter, to indicate to the traveling public the route and distance
to public accommodations, facilities, commercial services for the traveling public and points of scenic,
historical, cultural, recreational, educational and religious interest. Other information may be displayed
by means of logos authorized pursuant to section 1910.

[PL 1981, c. 318, §1 (RPR).]

8. On-premises sign. "On-premises sign" means a sign that is erected and maintained according
to the standards set forth in section 1914 upon the real property upon which the business, facility or
point of interest advertised by the sign is located, a sign licensed pursuant to section 1914, subsection
4 that is within the portion of the public right-of-way that abuts that real property or an approach sign
as permitted by section 1914, subsection 10. The sign may advertise only the business, facility or point
of interest at, or the sale, rent or lease of, the property upon which it is located.

[PL 2013, c. 529, §4 (AMD).]

9. Person. "Person" means an individual, corporation, joint venture, partnership or any other legal
entity.
[PL 1981, c. 318, §1 (RPR).]

10. Primary system or primary highway. "Primary system" or "primary highway" means any
state highway which is or does become part of the federal aid primary system, as described in the United
States Code, Title 23, section 103(b) and amendments thereto and replacement thereof.

[PL 1981, c. 318, §1 (RPR).]
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10-A. Private way. "Private way" means a private road, driveway or public easement as defined
in section 3021.
[PL 1981, c. 318, §1 (RPR).]

10-B. Producer. "Producer" means a person who produces, cultivates, grows or harvests farm
and food products, as defined in Title 7, section 415, subsection 1, paragraph B.
[PL 2013, c. 529, §5 (AMD).]

10-C. Principal building or structure. "Principal building or structure" means a building where
an advertised business or activity is regularly carried on or practiced or a parking lot or storage or
processing area or other structure that is essential and customary to the conduct of the advertised
business or activity.

[PL 2013, c. 529, §6 (NEW).]

11. Public way. "Public way" means any road capable of carrying motor vehicles, including, but
not limited to, any state highway, municipal road, county road, unincorporated territory road or other
road dedicated to the public.

[PL 1981, c. 318, §1 (RPR).]

12. Residential directional sign.
[PL 1981, c. 576, §1 (RP).]

13. Secondary system or secondary highway. "Secondary system" or "secondary highway"
means any state highway, but which is not part of the interstate or primary systems.
[PL 1981, c. 318, §1 (RPR).]

14. Sign. "Sign" means any structure, display, logo, device or representation which is designed or
used to advertise or call attention to any thing, person, business, activity or place and is visible from
any public way. It does not include the flag, pennant or insignia of any nation, state or town. Whenever
dimensions of a sign are specified they shall include frames.

[PL 1981, c. 318, §1 (RPR).]

15. State highway or highway. "State highway" or "highway" means any public way which is so
designated by this Title, including interstate, primary and secondary highways.
[PL 1981, c. 318, §1 (RPR).]

15-A. Temporary sign. "Temporary sign" means a sign bearing a noncommercial message that
has been placed within the public right-of-way for a limited period of time.

[PL 2015, c. 403, §2 (NEW).]

16. Traffic control sign or device. "Traffic control sign or device" means an official route marker,
warning sign, sign directing traffic to or from a community, bridge, ferry or airport, or sign regulating
traffic, which has been erected by officers having jurisdiction over the public way and these signs shall
be exempt from the requirements of this chapter.

[PL 1981, c. 318, §1 (RPR).]

16-A. Urban compact municipality. "Urban compact municipality" has the same meaning as
described in section 754, subsection 2, paragraph B.
[PL 2019, c. 228, §1 (NEW).]

17. Visible. "Visible" means capable of being seen without visual aid by a person of normal visual
acuity.
[PL 1981, c. 318, §1 (RPR).]

SECTION HISTORY

PL 1977, c. 494, §1 (NEW). PL 1979, c. 477, §§2-4 (AMD). PL 1981, c. 318, §1 (RPR). PL
1981, c. 576, §1 (AMD). PL 1993, c. 516, §1 (AMD). PL 1997, c. 635, §1 (AMD). PL 2011, c.
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115, §1 (AMD). PL 2013, c. 529, §§3-6 (AMD). PL 2015, c. 403, §§1, 2 (AMD). PL 2019, c.
228, §1 (AMD).

§1904. Travel Information Advisory Council
(REPEALED)
SECTION HISTORY

PL 1977, c. 494, §1 (NEW). PL 1981, c. 318, §1 (RPR). PL 1981, c. 576, §2 (AMD). PL 1983,
c. 812, §§140,141 (AMD). PL 1989, c. 503, §B99 (AMD). PL 1989, c. 735, §§1,2 (AMD). PL
1991, c. 548, §B2 (AMD). PL 1999, c. 152, §F1 (AMD). PL 2011, c. 344, §26 (RP).

§1905. Official tourist information centers

To the extent funds are available or contracts can be entered into, the commissioner shall establish
official tourist information centers near the principal entrance points into the State, as determined by
the commissioner, with the advice and recommendation of the Director of the State Development
Office, and at such other locations as the commissioner deems appropriate in order to provide
information about public accommodations, facilities, commercial services and other businesses for the
traveling public, and points of scenic, historic, cultural, recreational, educational and religious interest.

[PL 1983, c. 477, Pt. E, Subpt. 26, §6 (AMD).]
SECTION HISTORY

PL 1977, c. 494, §1 (NEW). PL 1981, c. 318, §1 (RPR). PL 1983, c. 477, Pt. E, Subpt. 26, §6
(AMD).

§1906. Official business directional signs

1. Erection and maintenance. The commissioner shall designate locations for and erect official
business directional signs licensed under this chapter. The official business directional signs must be
furnished and preserved by the applicant after the erection of the official business directional signs and

must conform to rules issued by the commissioner. Such rules must be consistent with section 1910.
[PL 2011, c. 344, §27 (AMD).]

2. Agreements with municipalities. The commissioner may:

A. Enter into contractual or other arrangements with any municipality of this State providing for
the erection of official business directional signs distinctive to that municipality upon finding that:

(1) The municipality has in effect an ordinance or regulation establishing a mandatory program
of distinctive official business directional signs;

(2) The ordinance or regulation is administrable and enforceable and will be properly
administered and enforced; and

(3) The ordinance or regulation is consistent with the policy and purposes of this chapter; and

[PL 1981, c. 576, §3 (NEW).]

B. Contract or arrange with any municipality for administration by that municipality within its
boundaries of any appropriate matter under this chapter. Any contract or arrangement made under
this paragraph and any action taken pursuant to it shall comply with the policy and purposes of this
chapter. [PL 1981, c. 576, §3 (NEW).]

Whenever any of the conditions set forth in this subsection are no longer being met, the commissioner
shall promptly resume the administration of the official business directional sign program under this
chapter. The commissioner shall provide written notice of his action to the municipality and may
require nonconforming signs to be removed immediately.

[PL 1981, c. 576, §3 (RPR).]
SECTION HISTORY

2052019 Title 23. TRANSPORTATION | 103



MRS Title 23. TRANSPORTATION

PL 1977, c. 494, §1 (NEW). PL 1981, c. 318, §1 (RPR). PL 1981, c. 576, §3 (AMD). PL 2011,
c. 344, §27 (AMD).

§1907. Published information
(REPEALED)
SECTION HISTORY

PL 1977, c. 494, §1 (NEW). PL 1981, c. 318, §1 (RPR). PL 1983, c. 477, Pt. E, Subpt. 26, §7
(RP).

§1908. Regulation of outdoor advertising

No person may erect or maintain signs visible to the traveling public from a public way except as
provided in this chapter. [PL 1981, c. 318, §1 (RPR).]

SECTION HISTORY
PL 1977, c. 494, §1 (NEW). PL 1981, c. 318, §1 (RPR).
§1908-A. Outdoor advertising; publicly owned bus stops

A municipality may erect and maintain at a publicly owned bus stop outdoor advertising signs
visible to the traveling public from a public way. For purposes of this section, "bus stop" means a place
where a public transport bus stops for the purpose of allowing passengers to board or leave the bus.
The municipality is responsible for the administration of outdoor advertising signs under this section.
Any revenue collected under this section by a municipality must be used for transportation purposes,
including, but not limited to, maintenance of a publicly owned bus stop. [PL 2011, c. 114, §1 (NEW).]

SECTION HISTORY
PL 2011, c. 114, §1 (NEW).
§1909. Eligibility for official business directional signs

Lawful businesses and points of interest and cultural, historic, recreational, educational and
religious facilities are eligible for official business directional signs, subject to this chapter and to rules
adopted by the commissioner and to any federal law, rule or regulation affecting the allocation of federal
highway funds or other funds to or for the benefit of the State or any agency or subdivision of the State
or any agency. [PL 2011, c. 344, §28 (AMD).]

SECTION HISTORY
PL 1977, c. 494, §1 (NEW). PL 1981, c. 318, §1 (RPR). PL 2011, c. 344, §28 (AMD).
§1910. Types and arrangements of signs

Subject to this chapter, the commissioner shall regulate the size, shape, color, lighting, manner of
display and lettering of official business directional signs. A symbol may be specified for each type of
eligible service or facility for inclusion upon official business directional signs. [PL 2015, c. 403, §3
(AMD).]

SECTION HISTORY

PL 1977, c. 494, §1 (NEW). PL 1979, c. 477, §5 (AMD). PL 1981, c. 318, §1 (RPR). PL 1981,
c. 576, §4 (AMD). PL 2011, c. 344, §29 (AMD). PL 2015, c. 403, §3 (AMD).

§1911. Number and location of signs

1. Location limited. Official business directional signs shall only be located in those vicinities
where the traveler must change direction from one public way to another to reach the business, facility
or point of interest.

[PL 1981, c. 318, §1 (RPR).]
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2. Number limited. Notwithstanding section 1918, the commissioner shall not issue more than 6
licenses for official business directional signs for any one place of business, facility or point of interest
eligible therefor under section 1909, not more than one such official business sign shall be visible to
traffic moving in any one public way leading toward the place of business, facility or point of interest
nor shall any license be issued for a sign located more than 10 miles radius from the place of business,
facility or point of interest.

[PL 1981, c. 576, §5 (AMD).]

3. Waiver of requirements. The commissioner may waive the specific requirements of this
section if an applicant for a license can show unusual hardship due to conditions of topography, access
or other physical characteristics.

[PL 1981, c. 318, §1 (RPR).]

SECTION HISTORY

PL 1977, c. 494, §1 (NEW). PL 1979, c. 477, §6 (AMD). PL 1981, c. 318, §1 (RPR). PL 1981,
c. 576, §5 (AMD).

§1912. Permitted locations

In adopting regulations relating to locations for official business directional signs, the
commissioner shall take into consideration such factors as the effect upon highway safety, the
convenience of the traveling public and the preservation of scenic beauty. [PL 1981, c. 318, §1
(RPR).]

When appropriate, because of the number of signs at one location, the signs shall be displayed in
tiers or on panels. Subject to the traffic safety regulations adopted by the commissioner for the purposes
of this chapter, the commissioner shall also specify by regulation the general types of locations where
such posts, signs or panels may be erected and maintained, and the size, shape, lighting and other
characteristics of the panels and posts, including the locations of signs thereon. [PL 1981, c. 318, §1
(RPR).]

SECTION HISTORY
PL 1977, c. 494, §1 (NEW). PL 1981, c. 318, §1 (RPR).
§1912-A. Official business directional signs on controlled access highways

1. Interstate highway. Official business directional signs are not permitted within the right-of-
way of the interstate highway.
[PL 1993, c. 516, §2 (NEW).]

2. Permitted on certain controlled access bypasses. Official business directional signs are not
permitted within the right-of-way of controlled access highways except as provided in this subsection.
Official business directional signs are permitted within the right-of-way of a controlled access bypass
when the controlled access bypass is part of a route, as designated by its route number, that is not a

controlled access highway throughout its length.
[PL 1993, c. 516, §2 (NEW).]

SECTION HISTORY
PL 1993, c. 516, §2 (NEW).
§1912-B. Logo signs on the interstate system

The commissioner may authorize the placement of logo signs within the right-of-way of the
interstate system except for that portion owned by the Maine Turnpike Authority. To implement this
section, the commissioner shall adopt rules that include provisions that regulate the size, shape and
location of logo signs, the application procedure for permission to erect a logo sign, the criteria for
selection among applicants, allocation of available logo sign space and fees to produce, place and
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maintain a logo sign. Notwithstanding Title 5, section 8071, subsection 3, rules adopted pursuant to
this section are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A. Logo signs
for exits on the Maine Turnpike are governed by rules adopted pursuant to section 1965, subsection 1,
paragraph U. A logo sign may not be larger than existing service information signs permitted on the
interstate highway and may include only logos for gas, food, lodging, camping and attractions. [PL

2013, c. 549, §2 (AMD).]
SECTION HISTORY

PL 1995, c. 416, §1 (NEW). PL 1995, c. 663, §1 (AMD). PL 2005, c. 482, §2 (AMD). PL 2011,
c. 344, §30 (AMD). PL 2013, c. 529, §7 (AMD). PL 2013, c. 549, §2 (AMD).

§1912-C. Guide signs on the interstate system

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Advance guide sign" means a sign described in the national standards that identifies the
principal destinations and routes served by an exit and the distance to that exit. [PL 2013, c. 549,
§3 (NEW).]

B. "Authority" means the Maine Turnpike Authority. [PL 2013, c. 549, §3 (NEW).]

C. "College or university" means an accredited institution providing postsecondary education that
has authorization to confer a degree in accordance with Title 20-A, chapter 409. [PL 2013, c.
549, §3 (NEW).]

D. "Department" means the Department of Transportation. [PL 2013, c. 549, §3 (NEW).]

E. "Exit directional sign" means an exit sign that repeats the route and destination information that
is displayed on an advance guide sign for that exit. [PL 2013, c. 549, §3 (NEW).]

F. "Interchange guide sign" means an advance guide sign or exit directional sign. [PL 2013, c.
549, §3 (NEW).]

G. "Military installation" means a facility that is owned by the Federal Government and is operated
by a branch of the United States Armed Forces. [PL 2013, c. 549, §3 (NEW).]

H. "National standard" means the latest version of the Manual on Uniform Traffic Control Devices
approved by the United States Department of Transportation, Federal Highway Administration in
accordance with 23 United States Code and the latest version of the Guidelines for the Selection of
Supplemental Guide Signs for Traffic Generators Adjacent to Freeways published by the American
Association of State Highway and Transportation Officials. [PL 2013, c. 549, §3 (NEW).]

I. "Signing agency" means, with respect to signs proposed to be placed along the state-constructed
and state-maintained interstate system, the department and, with respect to signs proposed to be
placed along the Maine Turnpike, the authority. [PL 2013, c. 549, §3 (NEW).]

J. "State park" means any area of land or an interest in land, with or without improvements, that is
designated as a state park, that is acquired by or under the control of the State and that is managed
primarily for public recreation or conservation purposes. [PL 2013, c. 549, §3 (NEW).]

K. "Supplemental guide sign" means a sign used to provide information regarding destinations
accessible from an exit other than places displayed on an interchange guide sign. [PL 2013, c.
549, §3 (NEW).]

L. "Transportation facility" means a bus, train, air, ship or ferry terminal, a park and ride lot or an
intermodal transportation facility. [PL 2013, c. 549, §3 (NEW).]
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M. "Veterans, police or firefighters memorial" means a veterans cemetery or a memorial honoring
veterans, firefighters or police officers if the cemetery or memorial is maintained and funded by a
state or federal agency. [PL 2013, c. 549, §3 (NEW).]

[PL 2013, c. 549, §3 (NEW).]

2. Authority to place interchange guide signs on the interstate system. To guide travelers to
destinations of local, regional and statewide interest, interchange guide signs and supplemental guide
signs may be placed by a signing agency at strategic points on the interstate system beside the traffic
lanes approaching an exit if the placement complies with this section and with national standards. All
determinations regarding whether the placement of interchange guide signs or supplemental guide signs
on the interstate system meets the standards contained in this section must be made by the signing
agency.

[PL 2013, c. 549, §3 (NEW).]

3. Interchange guide signs. The following provisions apply to interchange guide signs.

A. The primary destination displayed on an interchange guide sign must be the municipality in
which the exit is located or the street name or route adjacent to the exit, or both. [PL 2013, c. 549,
§3 (NEW).]

B. Unless otherwise allowed by the signing agency, advance guide signs must be placed from 1/2
mile to 2 miles in advance of the exit. [PL 2013, c. 549, §3 (NEW).]

C. In addition to the primary destination, a secondary destination may be displayed on an
interchange guide sign. The secondary destination must be selected by the signing agency in
accordance with its judgment of how best to serve travelers and must be one of the following:

(1) The municipality with the largest population within 5 miles of the exit that has a highway
that is classified as an arterial or major collector providing a direct connection from the exit to
the municipality's population center or business district;

(2) A municipality with a population of at least 2,000 that is located within 5 miles of the exit,
that has a highway that is classified as an arterial or a major collector providing a connection
from the exit to the municipality's population center or business district if a portion of the
interstate system passes through that municipality;

(3) A municipality that is located within 10 miles of the exit, that has a highway that is
classified as an arterial or major collector providing a direct connection from the exit to the
municipality's population center or business district and that has a population of at least 10,000;

(4) Another municipality that is considered a major destination if its inclusion would benefit
travelers; or

(5) A major destination, other than a municipality, that is directly connected to the exit if its
inclusion would benefit travelers. [PL 2013, c. 549, §3 (NEW).]

D. An interchange guide sign may bear the name of a specific destination if the primary purpose
of the exit is to provide access to that destination. [PL 2013, c. 549, §3 (NEW).]
[PL 2013, c. 549, §3 (NEW).]

4. Supplemental guide signs. The purpose of a supplemental guide sign is to provide directional
guidance to travelers and not to promote commercial or economic interests. Supplemental guide signs
must be limited in number and restricted in location to avoid driver distraction and impairment to traffic.

The following provisions apply to supplemental guide signs.

A. A supplemental guide sign may be used only if it does not conflict or interfere with required
signs or with other permitted signs already in place. Whether sufficient space exists for a
supplemental guide sign must be determined by the signing agency with reference to national
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standards.  Supplemental guide signs for municipalities and transportation facilities take
precedence over supplemental guide signs for other destinations. [PL 2013, c. 549, §3 (NEW).]

B. A supplemental guide sign must be located in advance of the exit that provides the most direct
or convenient route to the destination, except that the signing agency may allow a different location
if there is more than one exit in the municipality or if another location is warranted to facilitate
traffic. [PL 2013, c. 549, §3 (NEW).]

C. A supplemental guide sign for a destination is permitted only if there are sufficient signs off the
interstate highway to direct travelers from the interstate highway to the destination with minimal
confusion. [PL 2013, c. 549, §3 (NEW).]

D. A sign for a destination that meets the criteria for logo signs under section 1912-B or in rules
adopted pursuant to section 1965, subsection 1, paragraph U is not eligible to be placed as a
supplemental guide sign under this section unless that destination's name is readily recognized as
the principal attraction in a major recreational area as described in subsection 5, paragraph C and
it is necessary to include it on a supplemental guide sign to avoid traveler confusion. [PL 2013, c.
549, §3 (NEW).]

[PL 2013, c. 549, §3 (NEW)]

5. Destinations qualifying for supplemental guide signs. The following destinations may appear

on a supplemental guide sign:

A. A college or university that:

(1) Islocated within 15 miles of an exit and has an enrollment of 300 or more students attending
classes on site; or

(2) Has an enrollment of 1,000 or more students attending classes on site; [PL 2013, c. 549,
§3 (NEW).]

B. A national park or state park that:

(1) Is located within 10 miles of an exit and has a minimum annual attendance of 25,000
recorded visitors; or

(2) Is between 10 and 120 miles from an exit and has a minimum annual attendance of 75,000
recorded visitors; [PL 2013, c. 549, §3 (NEW).]

C. A major recreational area that is a geographic region that is served by a highway that is classified
as an arterial or a major collector. The geographic region must:

(1) Contain a beach or lake access that is open to the public, allows swimming for all ages,
provides parking for more than 100 vehicles, has rest rooms on or adjacent to the beach or lake
access and, with respect to a beach, maintains lifeguards on duty during July and August;

(2) Contain a ski area open to the public that:
(a) Has a minimum vertical drop of 1,000 feet with 40 or more maintained trails; or

(b) Is within 10 miles of the exit, has a minimum vertical drop of 200 feet with 10 or more
maintained trails and has an aerial lift servicing groomed trails; or

(3) Have generated at least 1% of the State's total sales subject to the taxes under Title 36,
section 1811 on the value of liquor sold in licensed establishments as defined in Title 28-A,
section 2, subsection 15, prepared food and rental of living quarters in any hotel, rooming house
or tourist or trailer camp over the previous 3 years and must offer recreational opportunities of
sufficient traffic significance to warrant signs in accordance with criteria developed by the
signing agency; [PL 2013, c. 549, §3 (NEW).]
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D. A military installation to which at least 2,000 employees and military personnel are permanently
assigned, as long as the distance from the applicable exit to the installation does not exceed one
mile for every 200 employees and military personnel permanently assigned to the installation; [PL
2013, c. 549, §3 (NEW).]

E. A municipality that qualifies for but has not been included on an interchange guide sign; [PL
2013, c. 549, §3 (NEW).]

F. A transportation facility if signs for the facility significantly benefit the transportation system;
and [PL 2013, c. 549, §3 (NEW).]

G. A veterans, police or firefighters memorial that is located within 20 miles of an exit. [PL 2013,
c. 549, §3 (NEW).]
[PL 2013, c. 549, §3 (NEW).]

SECTION HISTORY

PL 2013, c. 549, §3 (NEW).
§1913. Categorical signs
(REPEALED)

SECTION HISTORY

PL 1977, c. 494, §1 (NEW). PL 1977, c. 696, §196 (AMD). PL 1979, c. 477, §7 (RPR). PL
1981, c. 311, §§1,2 (AMD). PL 1981, c. 318, §2 (RP). PL 1981, c. 576, §6 (RP).

§1913-A. Categorical signs

1. Signs within the public right-of-way. The following signs may be erected and maintained
within the public right-of-way without license or permit as long as they conform to applicable
provisions of this Title and rules adopted pursuant to this Title:

A. Signs bearing noncommercial messages erected by a duly constituted governmental body, a soil
and water conservation district or a regional planning district; [PL 2015, c. 403, §4 (AMD).]

B. Signs located on or in the rolling stock of common carriers, except those that are determined by
the commissioner to be circumventing the intent of this chapter. Circumvention includes, but is
not limited to, signs that are continuously in the same location or signs that extend beyond the
height, width or length of the vehicle; [PL 2013, c. 529, §8 (AMD).]

C. Signs on registered and inspected motor vehicles, except those that are determined by the
commissioner to be circumventing the intent of this chapter. Circumvention includes, but is not
limited to, signs that are continuously in the same location or signs that extend beyond the height,
width or length of the vehicle; [PL 2013, c. 529, §8 (AMD).]

D. Signs with an area of not more than 260 square inches identifying stops or fare zone limits of
motor buses; [PL 2013, c. 529, §8 (AMD).]

E. [PL 2015, c. 403, §4 (RP).]
F. [PL 2015, c. 403, §4 (RP).]
G. Hand-held signs not affixed to the ground or buildings; [PL 2015, c. 403, §4 (AMD).]
H. [PL 2015, c. 403, §4 (RP).]

I. Adopt-A-Highway Program signs allowed under section 1117; and [PL 2015, c. 403, §4
(AMD).]

J. [PL 2015, c. 403, §4 (RP).]
K. [PL 2015, c. 403, §4 (RP)]
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L. Temporary signs placed within the public right-of-way for a maximum of 12 weeks per calendar
year. A temporary sign may not be placed within 30 feet of another temporary sign bearing the
same or substantially the same message. A temporary sign may not exceed 4 feet by 8 feet in size.
A sign under this paragraph must include or be marked with the name and address of the individual,
entity or organization that placed the sign within the public right-of-way and the date the sign was
erected within the public right-of-way. [PL 2017, c. 321, §1 (AMD).]

[PL 2017, c. 321, §1 (AMD).]

2. Types of signs outside the right-of-way.
[PL 2015, c. 403, §4 (RP).]

2-A. Signs outside the public right-of-way. Except as provided in section 1914, a sign may be
erected and maintained outside the public right-of-way as long as it does not exceed 50 square feet in
size.

[PL 2015, c. 403, §4 (NEW).]

3. Regulations.
[PL 2013, c. 529, §8 (RP).]

4. Zones.
[PL 2015, c. 403, §4 (RP).]

5. Prohibited practices. None of the signs referred to in this section may be painted or drawn
upon a rock or other natural feature or erected or maintained on:

A. A traffic control sign or device; [PL 2019, c. 228, §2 (NEW).]
. A public utility pole or fixture; [PL 2019, c. 228, §2 (NEW).]
. A rotary traffic island; [PL 2019, c. 228, §2 (NEW).]

. A tree in a public right-of-way; [PL 2019, c. 228, §2 (NEW).]
. A control-of-access area; or [PL 2019, c. 228, §2 (NEW).]

F. A median less than 6 feet wide. [PL 2019, c. 228, §2 (NEW)]
[PL 2019, c. 228, §2 (RPR).]

6. Interstate system. None of the signs referred to in this section, other than signs conforming
with subsection 1, paragraphs B and C and logo signs erected pursuant to section 1912-B, may be
located within the right-of-way limits of the interstate system or within 660 feet of the nearest edge of
the interstate system and erected in such a fashion that the message may be read from the interstate
highway.

[PL 1995, c. 416, §2 (AMD).]

SECTION HISTORY

PL 1981, c. 318, §3 (NEW). RR 1991, c. 2, §89 (COR). PL 1991, c. 387, §§1,2 (AMD). PL
1995, c. 416, §2 (AMD). PL 1997, c. 635, §§2,3 (AMD). PL 1999, c. 152, §§G2,3 (AMD). PL
2013, c. 529, §8 (AMD). PL 2015, c. 403, §4 (AMD). PL 2017, c. 321, §1 (AMD). PL 2019, c.
228, §2 (AMD).

§1914. On-premises signs

m o 0O W

1. License and permit. Except as provided in subsection 4, a license or permit may not be required
for an on-premises sign.

[PL 2013, c. 529, §9 (AMD).]

2. Number. On-premises signs on any one property may not exceed 10 in number, except in the
case of more than one business, facility or point of interest being conducted on one property, signs for
each business, facility or point of interest may not exceed 10 in number.
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[PL 2013, c. 529, §9 (AMD).]

3. Location. On-premises signs must be located within 1,000 feet of the principal building or
structure where the business or facility is carried on or practiced or within 1,000 feet of the point of
interest.

[PL 2013, c. 529, §9 (AMD).]

4. Location; relation to public way; license. Unless a license is obtained from the commissioner
pursuant to this subsection, on-premises signs are prohibited:

A. Within 33 feet of the center line of any public way; [PL 2013, c. 529, §9 (AMD).]

B. Within 20 feet from the outside edge of the paved portion of any public way with more than 2
travel lanes and a total paved portion in excess of 24 feet in width; and [PL 2013, c. 529, §9
(AMD).]

C. Within the full width of the right-of-way of any public way. [PL 1981, c. 318, §4 (RPR).]
Paragraphs A and B do not apply to signs erected before September 1, 1957.

Neither the granting of a license nor the installation of a sign on the public way conveys permanent
property rights relating to the public way. The Department of Transportation is not responsible for loss
or damage to an on-premises sign under this subsection from the use of the right-of-way of the public
way for highway purposes. An on-premises sign under this subsection may be removed by the
department to accommodate highway uses at any time without compensation to the owner of the on-
premises sign and at the owner's expense.

[PL 2013, c. 529, §9 (AMD).]
4-A. Waiver.
[PL 2013, c. 529, §9 (RP).]

5. Interstate highways. Not more than one on-premises sign advertising the sale or lease of the
property may be permitted on land adjacent to any portion of the interstate system, including ramps and
interchange areas, when that land is visible from any portion of the interstate system.

Not more than one on-premises sign visible from any portion of the interstate system, including ramps
and interchange areas, may be permitted more than 50 feet from the principal building or structure
where the business, facility or point of interest is carried on.

No on-premises advertisement, located more than 50 feet from the principal building or structure where
the business, facility or point of interest advertised is carried on, may exceed 20 feet in length, width
or height or 150 square feet in area, including border and trim, but excluding supports.

Any on-premises sign located more than 50 feet from the principal building or structure where the
business, facility or point of interest is carried on that displays any trade name that refers to or identifies
any service rendered or product sold must display the name of the advertised business, facility or point
of interest as conspicuously as such trade name.

[PL 2013, c. 529, §9 (AMD).]
6. On-premises signs prohibited. An on-premises sign is prohibited if it:

A. Attempts or appears to attempt to direct the movement of traffic or interferes with, imitates or
resembles any official traffic sign, signal or device; [PL 1995, c. 390, §1 (AMD).]

B. Prevents the driver of a vehicle from having a clear and unobstructed view of official signs and
approaching or merging traffic; [PL 1981, c. 318, §4 (RPR).]

C. Contains, includes or is illuminated by a flashing, intermittent or moving light or lights, except
as provided in subsection 11-A; [PL 2001, c. 268, §1 (AMD).]
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D. Uses lighting in any way unless the light is in the opinion of the commissioner effectively
shielded to prevent beams or rays of light from being directed at any portion of the public way or
is of such intensity or brilliance as to cause glare or impair the vision of the operator of any motor
vehicle or to otherwise interfere with any driver's operation of a motor vehicle; or [PL 1995, c.
390, §1 (AMD).]

E. Moves, has any animated or moving parts or has the appearance of movement, except as
provided in subsection 11-A. [PL 2001, c. 268, §1 (AMD).]
[PL 2001, c. 268, §1 (AMD); PL 2011, c. 115, §4 (REV).]

7. Signs erected on natural features.
[PL 2013, c. 529, §9 (RP).]

8. Height. The maximum height of on-premises signs is 25 feet above the ground level of land
upon which it is located or if the sign is affixed to or is part of a building, the maximum is 10 feet above
the roof of the building.

[PL 2013, c. 529, §9 (AMD).]

9. Jurisdiction by local authority in compact areas. Except as otherwise provided in this
chapter, administration of this chapter for on-premises advertisements located in compact areas of an
urban compact municipality, as defined in section 754, is the responsibility of local authority. In
compact areas of an urban compact municipality adjacent to the interstate, the Department of
Transportation is responsible for the administration of this section.

[PL 2013, c. 529, §9 (AMD).]

10. Approach signs. Any business or facility whose principal building or structure, or a point of
interest, which is located on a private way more than 1,000 feet from the nearest public way, or is not
visible to traffic from the nearest public way, may erect no more than 2 approach signs with a total
surface area not to exceed 100 square feet per sign. These signs are to be located outside the public
right-of-way limits within 300 feet of the junction of the public and private ways.

[PL 2013, c. 529, §9 (AMD).]

11. Changeable signs.
[PL 2001, c. 268, §2 (RP).]

11-A. Changeable signs. Notwithstanding subsection 6, paragraphs C and E, changeable signs
are not prohibited as long as the sign complies with the applicable provisions of this subsection and
rules adopted pursuant to this chapter. The Department of Transportation shall administer the
provisions of this subsection, except as provided in paragraph B.

A. As used in this subsection, unless the context otherwise indicates, the following terms have the
following meanings.

(1) "Changeable sign" means an on-premises sign created, designed, manufactured or modified
in such a way that its message may be electronically, digitally or mechanically altered by the
complete substitution or replacement of one display by another on each side.

(2) "Display" means that portion of the surface area of a changeable sign that is or is designed
to be or is capable of being periodically altered for the purpose of conveying a message.

3)

(4) "Message" means a communication conveyed by means of a visual display of text, a
graphic element or pictorial or photographic image.

(5) "Sign assembly" means the display, border, trim and all supporting apparatus, including
posts, columns, pedestals and foundation.

Generated

112 ‘ Title 23. TRANSPORTATION 12.05.2019



MRS Title 23. TRANSPORTATION

[PL

(6) "Time and temperature sign" means a changeable sign that electronically or mechanically
displays the time and temperature by the complete substitution or replacement of a display
showing the time with a display showing the temperature. [PL 2013, c. 529, §9 (AMD).]

B. The display on each side of a changeable sign:

(1) May be changed no more than once every 20 minutes, unless the municipality in which the
sign is located adopts an ordinance to the contrary and notifies the Department of
Transportation in writing of that ordinance. If a municipal ordinance is adopted, the
municipality is responsible for the administration of that ordinance;

(2) Must change as rapidly as technologically practicable, with no phasing, rolling, scrolling,
flashing or blending, unless the municipality in which the sign is located adopts an ordinance
to the contrary and notifies the Department of Transportation in writing of that ordinance. If a
municipal ordinance is adopted, the municipality is responsible for the administration of that
ordinance. Notwithstanding this subparagraph, a municipality may not adopt an ordinance that
allows the sign to flash or display continuous streaming of information or video animation; and

(3) May consist of alphabetic or numeric text on a plain or colored background and may include
graphic, pictorial or photographic images unless the municipality in which the sign is located
adopts an ordinance to the contrary and notifies the Department of Transportation in writing of
that ordinance. If a municipal ordinance is adopted, the municipality is responsible for the
administration of that ordinance. [PL 2007, c. 124, §2 (AMD).]

C. [PL 2013, c. 529, §9 (RP).]

D. Only one changeable sign with 2 sides is allowed for each public way that provides direct
vehicular access to the business, facility or point of interest. [PL 2013, c. 529, §9 (AMD).]

E. Changeable signs may not be located so that the message is readable from a controlled-access
highway or ramp. [PL 2001, c. 268, §3 (NEW).]

F. The highest point of the display of a changeable sign may not exceed a height of 25 feet above
either the centerline of the nearest public way or actual ground level adjacent to the sign, whichever
is lower. [PL 2001, c. 268, §3 (NEW).]

G. Changeable message board signs existing in accordance with the requirements of former
subsection 11 continue to exist if the signs:

(1) Are reasonably incapable of being modified or reprogrammed to comply with this section
as amended; and

(2) Are not replaced, substantially rebuilt, reconstructed or repaired beyond routine
maintenance. [PL 2001, c. 268, §3 (NEW).]

H. The size, intensity of illumination and acceptable rate of change between the time display and
the temperature display of a time and temperature sign must comply with rules adopted by the
Department of Transportation, except that time and temperature signs erected prior to September
29, 1995 need not comply with those rules. [PL 2013, c. 529, §9 (AMD).]

2013, c. 529, §9 (AMD).]

SECTION HISTORY

PL
PL

1977, c. 494, §1 (NEW). PL 1977, c. 696, §197 (AMD). PL 1979, c. 477, §§8-11 (AMD).
1981, c. 318, §4 (RPR). PL 1995, c. 390, §§1-3 (AMD). PL 1999, c. 123, §1 (AMD). PL

1999, c. 473, §D7 (AMD). PL 2001, c. 268, §§1-3 (AMD). PL 2005, c. 195, §1 (AMD). PL 2005,

c.4

82, §3 (AMD). PL 2007, c. 124, §§1,2 (AMD). RR 2011, c. 1, §36 (COR). PL 2011, c. 115,

§§2, 3 (AMD). PL 2011, c. 115, §4 (REV). PL 2013, c. 529, §9 (AMD).
§1915. Compensation
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1. Payment of compensation. Compensation shall be paid for the removal of any sign lawfully
erected as of January 1, 1978, and which is visible from the interstate or primary systems, except no
compensation may be paid if such sign is exempt as provided in section 1913-A and no compensation
may be paid for the removal of signs subject to immediate removal pursuant to section 1924, subsection
3.

[PL 1981, c. 318, §4 (RPR).]

2. Procedures. The purchase, condemnation, negotiation, assessment of damage and appeal
procedures must be in accordance with this section and sections 153-A to 159.
[PL 1993, c. 536, §3 (AMD).]

3. Acceptance of federal funds. The commissioner may accept any allotment of funds by the
United States, or any agency thereof, appropriated to carry out the United States Code, Title 23, section
131 and amendments thereto or replacements thereof. Any such funds will be applied to effectuate this
chapter.

[PL 1981, c. 318, §4 (RPR).]

4. Availability of federal funds. No sign may be required to be compensated if the federal share

of the compensation to be paid under this section is not available.
[PL 1981, c. 318, §4 (RPR).]

5. Removal pursuant to other law. Nothing in this section may provide compensation for the
removal of signs which are lawfully removed pursuant to any other statute, regulation, ordinance or

resolution of any governmental entity having jurisdiction.
[PL 1981, c. 318, §4 (RPR).]

6. Maintenance of lawfully erected signs. Any sign lawfully erected as of January 1, 1978, in
accordance with section 1924, subsections 1 and 2 may be maintained until removed by the
commissioner under subsection 7 or by section 1916.

[PL 1981, c. 698, §101 (RPR).]

7. Removal of signs for which compensation is paid. The commissioner shall remove a sign for
which compensation is to be paid under this section when title to such sign is acquired by the State
pursuant to section 154.

[PL 1981, c. 318, §4 (RPR).]
SECTION HISTORY

PL 1977, c. 494, §1 (NEW). PL 1979, c. 477, §12 (AMD). PL 1981, c. 318, §4 (RPR). PL 1981,
c. 470, §A137 (AMD). PL 1981, c. 698, §101 (AMD). PL 1993, c. 536, §3 (AMD).

§1916. Removal of signs by amortization
1. Exclusions. This section shall not apply to:
A. Signs for which compensation is paid under section 1915; [PL 1981, c. 318, §4 (RPR).]

B. On-premises signs as provided in section 1914; [PL 1981, c. 318, §4 (RPR); PL 2011, c.
115, §4 (REV).]

C. Exempt signs under section 1913-A; [PL 1981, c. 318, §4 (RPR).]
D. Signs licensed under this chapter; [PL 1981, c. 318, §4 (RPR).]
E. Signs to be removed under section 1917; and [PL 1981, c. 318, §4 (RPR).]

F. Signs subject to immediate removal pursuant to section 1924, subsection 3. [PL 1981, c. 318,
§4 (RPR).]
[PL 1981, c. 318, §4 (RPR); PL 2011, c. 115, §4 (REV).]
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2. Six years amortization. Any sign lawfully erected as of January 1, 1978, may be maintained
in accordance with section 1924 for 6 years after that date in order to amortize the value thereof. The
owner of the sign shall remove the sign within 30 days of a receipt of a final order specified in

subsection 3.
[PL 1981, c. 318, §4 (RPR).]

3. Procedure for notice, hearing, appeal. The procedure for notice, hearing and appeal is as
follows.

A. The commissioner shall send to the sign owner notice by certified mail, return receipt requested,
that a sign is to be removed pursuant to subsection 2.

Such notice shall be a final order if not appealed under paragraph B.

If the identity of such owner is not known or reasonably ascertainable by the commissioner, such
notice may instead be sent to the owner of the land on which the sign is placed. [PL 1981, c. 318,
§4 (RPR).]

B. The person owning or controlling the sign may, within 30 days of his receipt of the notice to
remove, appeal the order of removal to the commissioner and receive a hearing therecon, with a
record made of the hearing. The commissioner shall render a decision within 60 days of the hearing.
If no appeal is taken from the commissioner's decision, it shall be a final order. Any person
aggrieved by the decision of the commissioner made subsequent to the hearing may, within 30 days
of the receipt of notice of such decision, appeal to the Superior Court in the county where the sign
is located. The appeal shall not be de novo and shall be subject to the Maine Rules of Civil
Procedure, Rule 80b. For the purposes of this section, "person aggrieved" shall include the person
owning or controlling the sign and any other person who is a resident of the county where the sign
is located. A final judgment of a court shall be a final order for purposes of subsection 2. [PL
1981, c. 318, §4 (RPR).]

[PL 1981, c. 318, §4 (RPR).]

SECTION HISTORY
PL 1977, c. 494, §1 (NEW). PL 1981, c. 318, §4 (RPR). PL 2011, c. 115, §4 (REV).
§1917. Removal of unlawful signs

1. Notice to remove. The owner of a sign that was or is unlawfully erected or maintained either
prior to or after October 24, 1977 is in violation of this chapter until the sign is removed. The owner of
the sign shall remove the sign within 14 days of a notice from the agency that has responsibility for the
maintenance of that public way. If the identity of such owner is not known or reasonably ascertainable,
such notice may instead be sent to the owner of the land on which the sign is placed.

[PL 2019, c. 228, §3 (AMD).]

2. Authority to remove sign. If the owner fails to remove the sign as required, the department
shall remove the sign if it is on a state or state aid highway that is not in an urban compact municipality
and the governing municipality may remove the sign if it is located on a town way or state or state aid
highway in an urban compact municipality at the expense of the owner without any further notice or
proceeding and may recover the expense of this removal from the owner.

[PL 2019, c. 228, §3 (AMD).]

3. Interpretation of chapter. Nothing in this chapter may be interpreted to alter, abridge or in
any way interfere with any duty or obligation of a sign owner to remove signs that were nonconforming
and illegal prior to January 1, 1975, under the United States Code, Title 23, section 131, as enacted by
Public Law 89-285, 89 Congress S. 2084, the "Agreement for carrying out National Policy relative to
Control of Outdoor Advertising in Areas adjacent to the National System of Interstate and Defense
Highways and the Federal-Aid Primary System" dated December 27, 1967, and as amended on January
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3, 1968, executed by and between the United States of America and the State of Maine, under the Maine
Revised Statutes, Title 32, former sections 2711 to 2723.

The intent of this subsection is to preclude any presumption that this chapter is intended to extend the
period of use of any sign that became nonconforming and illegal before January 1, 1975, under the state
agreement of December 27, 1967, as amended January 3, 1968, and Title 32, former sections 2711 to
2723.

[PL 2017, c. 288, Pt. A, §30 (AMD).]

4. Compensation subject to litigation. Whenever the compensation to be paid for removal of
any sign is the subject of litigation, pending the litigation such sign shall be removed as provided in
subsections 1 and 2.

[PL 1981, c. 318, §4 (RPR).]

5. Summary removal of illegal signs within the public right-of-way. A sign that is erected in
nonconformance with this chapter and that is within the limits of any public right-of-way is subject to
immediate removal by the department if the public right-of-way is a state or state aid highway not in
an urban compact municipality. The department may remove any sign on any public right-of-way for
the purposes of public safety. A sign that is erected in nonconformance with this chapter and that is
within the limits of a town way or a state or state aid highway in an urban compact municipality may
be removed by the municipality having jurisdiction over that way or highway.

[PL 2019, c. 228, §3 (AMD).]

SECTION HISTORY

PL 1977, c. 494, §1 (NEW). PL 1979, c. 477, §§13-15 (AMD). PL 1981, c. 318, §4 (RPR). PL
2017, c. 288, Pt. A, §30 (AMD). PL 2019, c. 228, §3 (AMD).

§1917-A. Unlawful removal of political signs
(REPEALED)

SECTION HISTORY

PL 1989, c. 315 (NEW). PL 2015, c. 403, §5 (RP).
§1917-B. Unlawful removal of temporary signs

A person who takes, defaces or disturbs a sign placed within the public right-of-way in accordance
with section 1913-A, subsection 1, paragraph L commits a civil violation for which a fine of up to $250
may be adjudged. This section does not apply to a person authorized to remove signs placed within the
public right-of-way in accordance with section 1913-A, subsection 1, paragraph L. [PL 2015, c. 403,
§6 (NEW).]

SECTION HISTORY
PL 2015, c. 403, §6 (NEW).
§1918. Applications licensing of official business directional signs

1. Submitting applications. Any person who is eligible under section 1909 for an official business
directional sign may submit to the commissioner a written application therefor, on a form prescribed
by the commissioner. The application shall set forth the name and address of the applicant, the name,
nature and location of the business, the location where an official business directional sign is desired
and such other information as the department may require. The applicant shall tender with the

application the standard license fee stated in section 1919 for each sign requested.
[PL 1981, c. 318, §4 (RPR).]

2. Granting licenses. Following receipt of an application for an official business directional sign,
the commissioner shall approve or disapprove the application. The commissioner shall not approve an
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application unless the requested location conforms to the regulations of the commissioner adopted
pursuant to this chapter. The granting of licenses for official business directional signs on the interstate
systems by the commissioner is contingent upon any requirement precedent to such approval, such as
the concurrence of federal officials.

If the application is approved, the commissioner shall issue the license. If it is not approved, the
commissioner shall return the application and fee, stating the reasons for refusal and giving the
applicant an opportunity to correct any defects or to be heard, within 30 days, by the commissioner.
Upon written request by the applicant, the commissioner shall hear the matter and notify the applicant
of his findings and decision. Any person aggrieved by the decision of the commissioner may, within
30 days of receipt of the notice thereof, appeal to the Superior Court in the county where the sign is
proposed to be located. The appeal shall not be de novo and shall be pursuant to the Maine Rules of
Civil Procedure, Rule 80b.

[PL 1981, c. 318, §4 (RPR).]

SECTION HISTORY
PL 1977, c. 494, §1 (NEW). PL 1981, c. 318, §4 (RPR).
§1919. Fees

An applicant for an official business directional sign shall pay to the commissioner an initial license
fee not to exceed $30 for each sign, and an annual renewal fee not to exceed $30. The amount of each
fee shall be determined for each year by the commissioner in advance of such year and shall
approximate to the extent practicable the amount computed by dividing the cost of the administration
of the official business directional sign program by the number of signs in existence in the prior
licensing year. [PL 1981, c. 318, §4 (RPR).]

The fees so collected by the commissioner shall be deposited with the Treasurer of State and
appropriated to carry out this chapter. Such funds shall not lapse but shall remain a continuing carrying
account. [PL 1981, c. 318, §4 (RPR).]

SECTION HISTORY
PL 1977, c. 494, §1 (NEW). PL 1981, c. 318, §4 (RPR).
§1920. Penalty

Any person, firm, corporation or other legal entity who shall erect, maintain or display a sign
contrary to and in violation of this chapter, or the rules and regulations promulgated by the
commissioner, shall be punished by a fine of not more than $100 together with the cost of removal of
the signs. The unlawful maintenance or display of each sign or advertising structure for any one day
shall constitute a separate offense. [PL 1981, c. 318, §4 (RPR).]

In addition to other penalties, the commissioner may, in the name of the state, institute any
appropriate action, injunction or other proceeding to prevent, restrain, correct or abate any violation of
this chapter, or any orders or the rules and regulations issued or promulgated hereunder. [PL 1981, c.
318, §4 (RPR).]

SECTION HISTORY
PL 1977, c. 494, §1 (NEW). PL 1981, c. 318, §4 (RPR).
§1921. Start of enforcement

To provide for the orderly implementation of this chapter, the State shall be divided by the
commissioner into traveler information service areas which shall correspond to the Maine highway
districts. The commissioner may implement the removal of signs for which compensation is paid on an
area by area basis, provided all signs from which compensation is paid shall be removed by January 1,
1982 if federal funds are sufficient under section 1915. [PL 1981, c. 576, §7 (AMD).]
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SECTION HISTORY
PL 1977, c. 494, §1 (NEW). PL 1981, c. 318, §4 (RPR). PL 1981, c. 576, §7 (AMD).
§1922. Local ordinance

This chapter shall not supersede the provisions of any other statute, regulation, ordinance or
resolution, the requirements of which are more strict than those of this chapter and not inconsistent
therewith, whether such ordinance, bylaw, regulation, resolution or statute was enacted before or after
the effective date of this chapter. It shall not be inconsistent with this chapter if such statute, regulation,
ordinance or resolution prohibits official business directional signs. [PL 1981, c. 318, §4 (RPR).]

SECTION HISTORY
PL 1977, c. 494, §1 (NEW). PL 1981, c. 318, §4 (RPR).
§1923. Agreements with United States

The commissioner is authorized, empowered and directed to enter into agreements with the United
States or its agencies and subdivisions to control signs in accordance with national standards, this
chapter and the best interests of the State. Nothing in this chapter may abridge any agreements with the
United States in force on the effective date of this chapter. [PL 1981, c. 318, §4 (RPR).]

SECTION HISTORY
PL 1977, c. 494, §1 (NEW). PL 1981, c. 318, §4 (RPR).
§1924. License or permits under repealed Title 32, chapter 38

1. License. Any license issued pursuant to repealed Title 32, section 2713, shall remain in effect
for 6 years from January 1, 1978, provided a licensee shall apply annually and pay the annual fee to the
commissioner provided in repealed Title 32, section 2713. This subsection shall not allow the erection
of any sign, pursuant to that license, after January 1, 1978, nor shall this subsection allow the
maintenance of any sign removed pursuant to sections 1915 and 1916.

[PL 1981, c. 318, §4 (RPR).]

2. Fee permit. Any permit for which a fee is paid and which is issued pursuant to repealed Title
32, section 2714, shall remain in effect until the sign for which it is issued is removed pursuant to this
chapter, provided a permittee shall apply annually and pay the annual fee to the commissioner provided
in repealed Title 32, section 2714.
[PL 1981, c. 318, §4 (RPR).]

3. Existing directional signs. Upon implementation of this chapter, the commissioner may
remove, or require to be removed, any existing directional sign erected and maintained pursuant to
section 1153, Title 32, section 2722 prior to its repeal, and any sign erected and maintained pursuant to
Title 32, section 2715 prior to its repeal, which does not qualify as an on-premises sign as defined by
section 1914, or as an official business directional sign as defined by this chapter, no later than 6 years
after January 1, 1978.

[PL 1981, c. 576, §8 (AMD); PL 2011, c. 115, §4 (REV).]

SECTION HISTORY

PL 1977, c. 494, §1 (NEW). PL 1977, c. 696, §§198-200 (AMD). PL 1979, c. 477, §16 (AMD).
PL 1981, c. 318, §4 (RPR). PL 1981, c. 576, §8 (AMD). PL 2011, c. 115, §4 (REV).

§1925. Administration of chapter

Except as otherwise provided in this chapter, the commissioner shall administer this chapter. The
commissioner may employ, subject to the Civil Service Law, clerical and other assistants required for
the administration of this chapter. The commissioner may delegate to personnel of the Department of
Transportation the authority to administer this chapter. The commissioner shall adopt rules for the
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implementation of this chapter that are substantially compliant with the Manual on Uniform Traffic
Control Devices published by the Federal Highway Administration and other national engineering
standards. Rules adopted pursuant to this section are routine technical rules as defined in Title 5,
chapter 375, subchapter 2-A. The commissioner may execute contracts and other agreements to carry
out the purposes of this chapter. [PL 2013, c. 529, §10 (AMD).]

The Maine Turnpike Authority shall implement and administer the provisions of this chapter
relating to signs on the Maine Turnpike in accordance with section 1965. [PL 2013, c. 529, §10
(NEW).]

1. Administration of chapter.
[PL 1981, c. 318, §4 (RP).]

2. Effective date.
[PL 1981, c. 318, §4 (RP).]

SECTION HISTORY

PL 1977, c. 494, §1 (NEW). PL 1981, c. 318, §4 (RPR). PL 1985, c. 785, §B104 (AMD). PL
2011, c. 344, §31 (AMD). PL 2013, c. 529, §10 (AMD).

CHAPTER 23
HIGHWAY DESIGNATIONS

§1951. Trans-Maine Trail
1. Designation. The Trans-Maine Trail is designated as follows:

A. Beginning at the Canadian border in Vanceboro, then westerly via Route 6, through Lincoln,
Milo, Dover-Foxcroft and Guilford to Abbot, then westerly via Route 16 to Stratton and via Route
27 to the Canadian border at Coburn Gore. [PL 1979, c. 103 (NEW).]

[PL 1979, c. 103 (NEW).]

2. Alternate route. In addition, an alternate route shall be as follows:

A. Beginning at Abbot then northerly via Route 15 through Greenville and Rockwood to Jackman
and the Canadian border. [PL 1979, c. 103 (NEW).]
[PL 1979, c. 103 (NEW).]

3. Signs. Signs designating this as the Trans-Maine Trail shall be erected by the Department of
Transportation at proper intervals along the highway trail.
[PL 1979, c. 103 (NEW).]

SECTION HISTORY
PL 1979, c. 103 (NEW).

CHAPTER 24
MAINE TURNPIKE

§1961. Legislative findings; cooperation with the Department of Transportation; bonds;
governmental function

1. Legislative findings. The Legislature makes the following findings of fact. The economic and
social well-being of the citizens of the State requires that the transportation system be developed in a
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comprehensive manner and depends upon the safety, efficiency and modern functional state of the
turnpike. The turnpike should be maintained as a toll facility whether or not there are turnpike bonds
outstanding. Toll revenues should be utilized to pay for retirement of any outstanding debt, including
interest thereon; to pay for operation and maintenance of the turnpike; to pay for reconstruction of the
turnpike; and to repay the Federal Government for grants or loans, the proceeds of which were used for
the construction or reconstruction of the turnpike or portions of the turnpike, interchanges and certain
interconnecting access roads, but only to the extent that the repayment is required as a result of
maintaining tolls on the turnpike.

[PL 1993, c. 116, §1 (AMD).]

2. Cooperation with the Department of Transportation. The authority may issue bonds or other
obligations to pay for department projects. These amounts are considered necessary for use by the
department for construction, reconstruction, operation and maintenance of all roads on the state
highway system, which serve and benefit users of the turnpike by providing direct and indirect access
to and from the turnpike as part of the integrated highway system. Due to the utilization of the state
highway system by users of the turnpike, the turnpike and its users have received and will continue to
receive a benefit from, or have caused and will continue to cause, or both, the State acting by and
through the department to incur costs for the construction, operation and maintenance of the state
highway system, which provides direct and indirect access to and from the turnpike to areas in the State
for which the State may properly be and should be compensated from the tolls to be collected. The
authority must be maintained to carry out the purposes of this chapter in cooperation with the
department.

[PL 2011, c. 302, §2 (AMD).]

3. Bonds.
[PL 2015, c. 5, §2 (RP).]

4. Governmental function. It is declared that the purposes of this chapter are public and that the
authority shall be regarded as performing a governmental function in carrying out this chapter.
[PL 1987, c. 793, Pt. A, §6 (NEW).]

5. Transportation policy. Transportation planning decisions, capital investment decisions and
project decisions of the Maine Turnpike Authority are governed by and must comply with the
transportation policy set forth in section 73 and rules implementing that policy.

[IB 1991, c. 1, §3 (NEW).]

6. Appropriation. On or before January 31st of each year, the authority shall present to each
regular session of the Legislature for its approval the authority's revenue fund budget for the calendar
year that begins after the adjournment of that regular session and shall present to each regular session
of the Legislature for informational purposes a statement of the revenues necessary during the next
calendar year to fund capital expenditures and reserves and to meet the requirements of any resolution
authorizing bonds of the authority, including debt service and the maintenance of reserves for debt
service and reserve maintenance. The authority shall present a detailed budget of expenditures from
the authority's reserve maintenance fund for the next calendar year and shall include cross-references
to show the total of similar expense categories that are paid from both the revenue and reserve
maintenance funds. The authority may only pay revenue fund operating expenses in accordance with
allocations approved by the Legislature or as necessary to satisfy the requirements of any resolution
authorizing bonds of the authority. If alterations to the authority's revenue fund budget are needed,
they must be reported by financial order to the joint standing committee of the Legislature having
jurisdiction over transportation matters.

[PL 2011, c. 302, §3 (AMD)]

7. Funds for department projects. As part of the budget presented in subsection 6, the authority
shall allocate funds for department projects in an amount such that the 3-year rolling average of the
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allocation equals at least 5% of annual operating revenues. The requirement under this subsection is
subordinate to the authority's obligation to pay operating expenses and to meet the requirements of any
resolution authorizing bonds of the authority. All department projects are subject to mutual agreement
of the authority and the department.

For purposes of this subsection, annual operating revenues do not include any interest earned from the
authority's capital and debt service reserve funds or the amount of tolls or other income that is
discounted, rebated or refunded by the authority.

[PL 2011, c. 476, §1 (AMD).]

SECTION HISTORY

PL 1981, c. 595, §3 (NEW). PL 1987, c. 457, §1 (AMD). PL 1987, c. 793, §A6 (RPR). IB 1991,
c. 1, §§2,3 (AMD). PL 1991, c. 9, §E14 (AMD). PL 1993, c. 116, §1 (AMD). PL 1993, c. 563,
§1 (AMD). PL 1993, c. 680, §A24 (AMD). PL 1995, c. 504, §C1 (AMD). PL 1995, c. 613, §1
(AMD). PL 1995, c. 613, §7 (AFF). PL 2011, c. 302, §§2-4 (AMD). PL 2011, c. 476, §1 (AMD).
PL 2015, c. 5, §2 (AMD).

§1962. Preservation of rights

No provision of this chapter may impair the rights of existing bondholders or of any other persons
to whom the authority owes contractual obligations. [PL 1981, c. 595, §3 (NEW).]

SECTION HISTORY
PL 1981, c. 595, §3 (NEW).
§1963. Maine Turnpike Authority

In order to carry out the purposes of this chapter, the Maine Turnpike Authority, created by Private
and Special Law 1941, chapter 69, continues in existence with the powers and duties prescribed by this
chapter until the Legislature provides for its termination and all outstanding indebtedness of the
authority is repaid, or an amount sufficient to repay that indebtedness is set aside in trust. The authority
shall continue to operate and maintain the turnpike from a point at or near Kittery in York County to a
point at or near Augusta in Kennebec County. The authority may operate and maintain other property
and assets as are necessary or convenient for the construction, operation or maintenance of the turnpike,
including, but not limited to, connecting tunnels, bridges, overpasses, underpasses, interchanges, toll
facilities and parking lots. [PL 2011, c. 476, §2 (AMD).]

SECTION HISTORY
PL 1981, c. 595, §3 (NEW). PL 1993, c. 410, §MM1 (AMD). PL 2011, c. 476, §2 (AMD).
§1964. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 1981, c. 595, §3 (NEW).]

1. Access roads. "Access roads" means any and all roads or highways in the state highway system,
including bridges, overpasses and underpasses, which directly or indirectly connect with the turnpike
and which shall have been designated as such by the Department of Transportation.

[PL 1981, c. 595, §3 (NEW).]

2. Authority. "Authority" means the Maine Turnpike Authority, created by Private and Special
Law 1941, chapter 69, and continued in existence by this chapter.
[PL 1981, c. 595, §3 (NEW).]

2-A. Away agency. "Away agency" means a tolling authority in a jurisdiction other than the State
that imposes an administrative fee or a civil liability on the registered owner of a vehicle whose operator
fails to pay a required toll for the use of a highway, bridge or tunnel.
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[PL 2011, c. 302, §5 (NEW).]

2-B. Board. "Board" means the board of directors of the authority established pursuant to section
1964-A.
[PL 2011, c. 302, §5 (NEW).]

3. Bond. "Bond" or "bonds" means and includes a bond or note or other evidence of indebtedness
authorized under this chapter whether issued under or pursuant to a bond resolution, trust indenture or
loan or other security agreement.

[PL 1981, c. 595, §3 (NEW).]

3-A. Connector. "Connector" means a section of highway owned by the authority for purposes
of connecting the turnpike to the state highway system.
[PL 2017, c. 68, §1 (NEW).]

4. Department. "Department” or "Department of Transportation" means the State Department of
Transportation or its successor.
[PL 1981, c. 595, §3 (NEW).]

4-A. Department project. "Department project” means the rehabilitation, reconstruction or
construction of any highway or bridge on the state highway system determined by the department and
the authority to have a sufficient relationship to the public's use of the turnpike in accordance with
section 1974, subsection 6 and is a project or allocation to:

A. Build or improve an interchange; [PL 2011, c. 302, §6 (NEW).]
B. Maintain, build or improve an access road; [PL 2011, c. 302, §6 (NEW).]

C. Study or plan a future highway corridor and study related issues; [PL 2011, c. 302, §6
(NEW).]

D. Maintain, build or improve a park and ride lot or other transportation infrastructure for all modes
of transportation relating to turnpike use; [PL 2011, c. 302, §6 (NEW).]

E. Purchase, lease or improve highway-related infrastructure; or [PL 2011, c. 302, §6 (NEW).]

F. Pay debt incurred by the authority for any capital project purpose in paragraphs A to E. [PL
2011, c. 302, §6 (NEW).]
[PL 2011, c. 302, §6 (AMD).]

5. Interchange. "Interchange" means a system of interconnecting roadways in conjunction with
one or more points of separation, providing for the interchange of traffic between 2 or more roadways
or highways, one of which is the turnpike and includes sufficient lengths of intersecting roadways
required for conformance with then current road design standards or standards acceptable to the
Department of Transportation.

[PL 1981, c. 595, §3 (NEW).]

5-A. Intermodal transportation facility. "Intermodal transportation facility" means any facility,
including but not limited to any rail or bus depot or station, taxi stand, loading platform, parking lot
and any related building or appurtenance, located on or adjacent to the turnpike or in the immediate
vicinity of any turnpike interchange, that is designed to serve the needs of users of 2 or more modes of
transportation including the turnpike and that the authority determines necessary or convenient to meet

the needs of users of the turnpike.
[PL 1993, c. 410, Pt. MM, §2 (NEW).]

5-B. Law enforcement officer. "Law enforcement officer" means a person who by virtue of
public employment is vested by law with a duty to maintain public order or to make arrests for crimes,
whether that duty extends to all crimes or is limited to specific crimes.

[PL 1995, c. 339, §1 (NEW).]
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6. Operating revenues. "Operating revenues" means income of the Maine Turnpike Authority
from fees, fares, tolls, rental of concessions and miscellaneous revenue and interest.
[PL 2011, c. 476, §3 (AMD).]

6-A. Operating surplus.
[PL 2011, c. 302, §7 (RP).]

7. Reconstruct or reconstruction. "Reconstruct” or "reconstruction" means any and all activities
undertaken to maintain the Maine Turnpike, or any part thereof, as a modern, safe and efficient facility
and includes, but is not limited to, any rebuilding, redesign, improvement or enlargement of the turnpike
or any part thereof which the authority deems necessary to continuously, adequately, safely and swiftly
facilitate vehicular traffic upon, to or from the Maine Turnpike.

[PL 1981, c. 595, §3 (NEW).]

7-A. Reserve maintenance fund. "Reserve maintenance fund" means a fund established by a
resolution authorizing bonds of the authority as a source to pay for turnpike maintenance, turnpike
rehabilitation, insurance, emergency repairs of the turnpike, remediation of turnpike deficiencies and
other perennial costs and selected capital projects as recommended by a consulting engineer.

[PL 2011, c. 302, §8 (NEW).]

7-B. Revenue fund. "Revenue fund" means a fund established by a resolution authorizing bonds
of the authority as the initial depositary for all operating income of the authority; certain operating
expenses, defined by bond resolutions, are paid from the revenue fund before further transfers are made
to funds for debt service, reserve maintenance and general reserves.

[PL 2011, c. 302, §8 (NEW).]

8. State highway system. "State highway system" or "state highways" shall include all classes of
roads set forth in section 53.
[PL 1981, c. 595, §3 (NEW).]

9. Turnpike. "Turnpike" means the roadway constructed between Kittery in York County and
Augusta in Kennebec County pursuant to Private and Special Law 1941, chapter 69, sections 1 to 20,
as amended, together with any expansion or extension of that roadway that is authorized by law, and
includes not only the roadway and all rights-of-way, bridges, tunnels, overpasses, underpasses and
interchanges either on the roadway or connected to or connecting with the roadway as expanded or
extended, but also all buildings, toll facilities and other equipment, median barriers, shoulders,
embankments, property rights, easements, leases and franchises relating to the roadway and such rights-
of-way bridges, tunnels, overpasses, underpasses and interchanges and determined necessary or
convenient for the construction, reconstruction, operation or maintenance of the turnpike.

[PL 1993, c. 410, Pt. MM, §3 (AMD).]
SECTION HISTORY

PL 1981, c. 595, §3 (NEW). IB 1991, c. 1, §4 (AMD). PL 1993, c. 410, §§MM2,3 (AMD). PL
1995, c. 339, §1 (AMD). PL 1995, c. 504, §§C2,3 (AMD). PL 1995, c. 613, §2 (AMD). PL 1995,
c. 613, §7 (AFF). PL 2011, c. 302, §§5-8 (AMD). PL 2011, c. 476, §3 (AMD). PL 2017, c. 68,
§1 (AMD).

§1964-A. Board of directors

The authority is managed by a board of 7 members. Except for the member from the department
who serves ex officio, all members are appointed by the Governor subject to review by the joint
standing committee of the Legislature having jurisdiction over transportation matters and to
confirmation by the Senate. [PL 2011, c. 302, §9 (NEW).]

1. Qualifications. The 7 members of the board are as follows:
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A. The Commissioner of Transportation or the commissioner's designee from within the
department, who serves ex officio; [PL 2011, c. 302, §9 (NEW).]

B. Four members, one each from York, Cumberland, Androscoggin and Kennebec counties who
serves as the representative from the county in which the member resides; and [PL 2011, c. 302,
§9 (NEW).]

C. Two at-large members who are residents of the State. [PL 2011, c. 302, §9 (NEW).]
[PL 2011, c. 302, §9 (NEW).]

2. Term. Each appointed member holds office for 6 years or until a qualified successor has been
confirmed. Each term expires on March 31st of the last year of the term. The terms of the appointed
members must be staggered so that no more than one term expires in any given year.

[PL 2011, c. 302, §9 (NEW).]

3. Vacancy. A member's term is vacated if the member dies, resigns, becomes incapacitated, is
removed for cause or no longer meets a requirement under which the member was appointed. By
majority vote of the remaining members, the board may declare and bring to the Governor's attention
any circumstances creating a vacancy. When a vacancy occurs, the Governor may appoint a member
to serve only for the unexpired portion of the term vacated.

[PL 2011, c. 302, §9 (NEW).]

4. Removal. The Governor may remove a member from the board only for gross misconduct. For
purposes of this subsection, "gross misconduct" means financial malfeasance, a deliberate or reckless
failure to attend to duties required for governance of the authority or unexcused absences from 4 or
more meetings of the board in a 12-month period.

[PL 2011, c. 302, §9 (NEW).]

5. Chair. The Governor may appoint the chair from among members appointed to the board. In
the absence of such appointment or if the position of chair is vacated, the board may elect a chair from
among the members of the board. The chair must be appointed or elected for a one-year term at the
board's annual meeting.

[PL 2011, c. 302, §9 (NEW)]

6. Annual meetings; quorum; action. The board shall convene annually at a meeting held in
September and more often as determined by the chair. Four members of the board constitute a quorum.

Four votes are required to act on any matter, although a lesser number may adjourn a meeting.
[PL 2011, c. 302, §9 (NEW).]

7. Compensation. Appointed members of the board are compensated in accordance with Title 5,
section 12004-F, subsection 4.
[PL 2011, c. 302, §9 (NEW).]

8. Executive director. At its annual meeting each September, the board shall appoint or reappoint
an executive director who is not a member of the board. An executive director's first appointment is
subject to review by the joint standing committee of the Legislature having jurisdiction over
transportation matters and to confirmation by the Senate.

[PL 2011, c. 302, §9 (NEW)]

9. Secretary and treasurer. At its annual meeting each year, the board shall elect a secretary and
a treasurer, who may be the same person and need not be a member of the board. The secretary and
treasurer are responsible in their respective capacities directly to the board and may be relieved of their
duties only by the board. Before the issuance of any bonds under this chapter, the secretary and the
treasurer shall each execute a security bond in the penalty of $50,000. Each security bond must be
approved by the Attorney General and conditioned upon the faithful performance of the duties of the
secretary and treasurer. The bond must be filed in the office of the State Auditor.
[PL 2011, c. 302, §9 (NEW).]
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10. Compliance audits. In addition to retaining an annual auditor, the board shall retain a separate

compliance auditor who shall:

[PL

A. Periodically monitor the authority's financial operations and management controls; [PL 2011,
c. 302, §9 (NEW).]

B. Test selected transactions for policy compliance; [PL 2011, c. 302, §9 (NEW).]

C. Make quarterly findings directly to the board and to the joint standing committee of the
Legislature having jurisdiction over transportation matters; [PL 2011, c. 302, §9 (NEW).]

D. Recommend to the board any necessary or advisable improvements to management systems,
policies or controls; and [PL 2011, c. 302, §9 (NEW).]

E. Render an annual compliance and management report in conjunction with the report of the
authority's annual auditor. [PL 2011, c. 302, §9 (NEW).]
2011, c. 302, §9 (NEW).]

SECTION HISTORY
PL 2011, c. 302, §9 (NEW).
§1965. Maine Turnpike Authority; powers

1. Powers. The Maine Turnpike Authority, as created by Private and Special Law 1941, chapter

69 and as authorized by Title 5, section 12004-F, subsection 4, is and continues to be a body both
corporate and politic in the State and may:

A. Sue and be sued; [PL 1981, c. 595, §3 (NEW).]
B. Have a seal and alter the seal at pleasure; [PL 1981, c. 595, §3 (NEW).]

C. Adopt from time to time and amend bylaws covering its procedure and rules governing use of
the turnpike and any of the other services made available in connection with the turnpike; develop
and adopt, in accordance with Title 5, chapter 375, rules governing the use of the turnpike and other
services; publish those bylaws, rules as publication is necessary or advisable; and cause records of
its proceedings to be kept; [PL 2011, c. 302, §10 (AMD).]

D. Construct, maintain, reconstruct and operate a toll turnpike from a point at or near Kittery in
York County to a point at or near Augusta in Kennebec County, except that the traveled way may
not be widened or expanded beyond 3 lanes for each direction of travel from the southern terminus
of the turnpike to mile marker 53 and beyond 2 lanes for each direction of travel elsewhere on the
turnpike without the express approval of the Legislature.

A license, permit or approval necessary for the widening or expansion of the turnpike may not be
issued by any state agency unless that agency makes an affirmative finding that the widening or
expansion is consistent with state transportation policy, as established in section 73, as well as rules
implementing that policy; [PL 2015, c. 5, §3 (AMD).]

D-1. Construct, acquire, install, maintain and reconstruct communications facilities and equipment
within the boundaries of the turnpike for the use of the authority, the use of others or both on such
terms and conditions as the authority may determine; [PL 2003, c. 572, §1 (AMD).]

D-2. Construct, maintain, reconstruct and operate a connector in Cumberland County from Route
114 in South Gorham to an interchange on the turnpike to address safety and mobility deficiencies
in a manner that maximizes public safety, enhances the mobility of people and goods and minimizes
adverse effects on the community in accordance with local and regional comprehensive planning;
[PL 2017, c. 68, §2 (NEW).]

E. Acquire, hold and dispose of personal property for its purposes; [PL 1981, c. 595, §3 (NEW).]
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F. Acquire in the name of the authority by purchase, eminent domain, lease or otherwise, real
property and rights or easements therein determined by it necessary or desirable for its purposes,
and use that property; [PL 2011, c. 302, §10 (AMD).]

G. Acquire any such real property by the exercise of the power of eminent domain in the manner
provided by section 1967; [PL 1981, c. 595, §3 (NEW).]

H. Charge and collect fees, fares and tolls for the use of the turnpike and other services made
available in connection with the turnpike and use the proceeds of such fees, fares and tolls for the
purposes provided in this chapter, both as subject to and in accordance with such agreement with
bondholders as may be made as provided in this chapter; [PL 1981, c. 595, §3 (NEW).]

I. Make contracts with the United States or any instrumentality or agency of the United States,
another state or any instrumentality, municipality or agency of another state, including multi-state
entities composed of other state agencies, this State or any of its agencies or instrumentalities,
municipalities, public corporations, or bodies existing therein, private corporations, partnerships,
associations and individuals; [PL 2001, c. 440, Pt. I, §1 (AMD).]

J. Accept grants and the cooperation of the United States or any agency thereof in the construction,
maintenance, reconstruction, operation and financing of the turnpike and do any and all things
necessary in order to avail itself of that aid and cooperation and repay any such grant or portion
thereof; [PL 1981, c. 595, §3 (NEW).]

J-1. Contract with other public agencies and political subdivisions of the State to provide
maintenance services in accordance with reimbursement arrangements that are satisfactory to the

authority ; [PL 2011, c. 302, §10 (AMD).]

K. Employ such assistants, agents and servants, engineering, traffic, architectural and construction
experts and inspectors and attorneys and such other employees as it considers necessary or desirable
for its purposes; [PL 2011, c. 302, §10 (AMD).]

L. Exercise any of its powers in the public domain of the United States, unless the exercise of those
powers is not permitted by the laws of the United States; [PL 1981, c. 595, §3 (NEW).]

M. Borrow money, make, issue and sell at public or private sale negotiable notes, bonds and other
evidences of indebtedness or obligations of the authority for the purposes set forth in this chapter
and secure the payment of that obligation or any part thereof by pledge of all or any part of the
operating revenues of the turnpike; [PL 1981, c. 595, §3 (NEW).]

N. Enter into loan or security agreements with one or more lending institutions, including, but not
limited to, banks, insurance companies and pension funds, or trustees for those institutions for
purposes for which bonds may be issued and to exercise with respect to such loan or security
agreements all of the powers delineated in this chapter for the issuances of bonds; [PL 1981, c.
595, §3 (NEW).]

0. [PL 1993, c. 680, Pt. A, §25 (RP).]

O-1. Provide for an annual amount not to exceed a maximum of $4,700,000 to secure obligations
issued pursuant to section 1968, subsection 2-A or to pay principal, interest or premium, if any,
with respect to these obligations, after money has been set aside or adequate provision has been
made to pay operating expenses and to meet the requirements of any resolution authorizing revenue
bonds of the authority; [PL 1995, c. 504, Pt. C, §4 (NEW).]

O-2. Make a contract or enter into an agreement with or provide certifications and assurances to
the Department of Transportation, or any other 3rd party, necessary in connection with the
determination of department projects, the issuance of bonds or other obligations pursuant to section
1968, subsection 2-A, the pledge of revenues to the payment of these bonds or obligations or the
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payment of the costs or a portion of the costs of department projects; [PL 2011, c. 302, §10
(AMD).]

P. Provide from revenues to or for the use of the department funds for the maintenance,
construction or reconstruction of interchanges for which the authority has not otherwise provided;
[PL 2015, c. 5, §4 (AMD).]

Q. Use toll revenues to provide payment of obligations, if any, as may be due to the United States
in order to continue the use of the turnpike as a toll type facility; [PL 1981, c. 595, §3 (NEW).]

R. [PL 1993, c. 410, Pt. MM, §5 (RP).]

S. Prior to the issuance of any bonds, issue interim certificates in such manner and with such
conditions as the authority may determine to be exchanged for those bonds when issued; [PL 1991,
c. 622, Pt. EE, §1 (AMD).]

S-1. Utilize the Department of Transportation, Office of Legal Services or the Department of the
Attorney General for general counsel, bond counsel, labor defense, workers' compensation,
legislative issues and other required legal services on a fee-for-service basis at rates determined by
those agencies; [PL 1993, c. 612, §3 (AMD).]

T. Take all other lawful action necessary and incidental to these powers; [PL 2003, c. 311, §1
(AMD).]

U. Adopt rules, in accordance with the Maine Administrative Procedure Act, to establish a logo
signing program on the turnpike. The authority may charge fees for signs that contain names,
symbols, logos or other identifiers of specific commercial enterprises. This paragraph may not be
interpreted as limiting the authority's general power to collect fees under paragraph H; [PL 2011,
c. 302, §10 (AMD).]

V. Develop programs whereby a patron of the turnpike who uses the authority's electronic toll
collection system, as defined in section 1980, subsection 2-A, paragraph B, may elect to use the
patron's electronic toll collection system device to pay for services other than tolls for the use of
the turnpike, whether those services are provided by the authority itself or 3rd parties, and allow
the patron to participate in similar programs developed by other tolling authorities; and [PL 2011,
c. 302, §10 (AMD).]

W. Provide, receive or exchange services with other political agencies, political subdivisions of a
state or tolling authorities upon terms beneficial to the authority. [PL 2011, c. 302, §10 (NEW).]
[PL 2017, c. 68, §2 (AMD).]

2. Membership of the authority.
[PL 2011, c. 302, §10 (RP).]
SECTION HISTORY

PL 1981, c. 595, §3 (NEW). PL 1981, c. 698, §102 (AMD). PL 1983, c. 337, §1 (AMD). PL
1983, c. 812, §§142,143 (AMD). PL 1987, c. 433, §1 (AMD). PL 1987, c. 457, §§2,3 (AMD).
PL 1987, c. 793, §A7 (AMD). PL 1989, c. 503, §8100 (AMD). IB 1991, c. 1, §§5,6 (AMD). RR
1991, c. 2, §90 (COR). PL 1991, c. 9, §E15 (AMD). PL 1991, c. 622, §§EE1,2 (AMD). PL
1993, c. 410, §§MM4,5 (AMD). PL 1993, c. 563, §2 (AMD). PL 1993, c. 612, §§3-5 (AMD). PL
1993, c. 680, §A25 (AMD). PL 1995, c. 108, §1 (AMD). PL 1995, c. 341, §1 (AMD). PL 1995,
c. 504, §C4 (AMD). PL 1997, c. 493, §A1 (AMD). PL 1997, c. 493, §A3 (AFF). PL 1999, c.
177, §§1-3 (AMD). PL 2001, c. 41, §1 (AMD). PL 2001, c. 440, §11 (AMD). PL 2003, c. 311,
§§1-3 (AMD). PL 2003, c. 572, §1 (AMD). PL 2003, c. 591, §1 (AMD). PL 2005, c. 54, §§1,2
(AMD). PL 2007, c. 270, §1 (AMD). PL 2011, c. 302, §10 (AMD). PL 2015, c. 5, §§3, 4 (AMD).
PL 2017, c. 68, §2 (AMD).
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§1965-A. Widening of the turnpike between Exit 1 and Exit 6-A
(REPEALED)
SECTION HISTORY

PL 1995, c. 341, §2 (NEW). PL 1995, c. 613, §3 (AMD). PL 1997, c. 493, §A2 (AMD). PL
1997, c. 493, §A3 (AFF). PL 2015, c. 5, §5 (RP).

§1965-B. Widening of the turnpike between mile marker 44 and mile marker 53

1. Evaluation of reasonable alternatives. The authority shall complete an evaluation of
reasonable alternatives to widening the turnpike to 3 lanes for each direction of travel in the corridor
from mile marker 44 to mile marker 53. To evaluate reasonable alternatives, the authority shall
complete an alternative mode feasibility study that examines regional travel patterns and demographics
and provides an inventory of existing transportation infrastructure and employer-based commuter
programs in the turnpike corridor from mile 44 to mile 53.

In conducting the evaluation required by this subsection, the authority shall provide for public
participation consistent with section 73 and the rules adopted pursuant to that section. Completion of
the evaluation required by this subsection satisfies the alternative evaluation requirements of section
73 and of the rules adopted pursuant to that section.

[PL 2007, c. 270, §2 (NEW).]

2. Review of alternatives. Upon completing the evaluation required under subsection 1, the
authority shall review the alternatives to determine whether the alternatives can meet identified
transportation deficiencies or needs in a safe manner at a reasonable cost with available technology. If,
based on the evaluation, the authority finds that the alternatives do not meet the identified deficiencies
or needs:

A. A final license, permit or approval necessary for the widening or expansion of the turnpike may
be issued by the appropriate state agency; and [PL 2007, c. 270, §2 (NEW).]

B. The alternative evaluation and preference requirements of section 73 and rules adopted pursuant
to that section are considered satisfied. [PL 2007, c. 270, §2 (NEW).]
[PL 2007, c. 270, §2 (NEW).]

SECTION HISTORY
PL 2007, c. 270, §2 (NEW).
§1965-C. Construction of a connector to Gorham

1. Evaluation of reasonable alternatives. The authority and the department shall evaluate
reasonable alternatives to the building of a connector to Gorham in Cumberland County from Route
114 in South Gorham to an interchange on the turnpike by completing an alternative mode feasibility
study.

The authority in cooperation with the department shall update the evaluations with public participation
to satisfy the requirements of section 73 and rules adopted pursuant to that section.
[PL 2017, c. 68, §3 (NEW).]

2. Review of alternatives. Upon completing the evaluation and update required under subsection
1, the authority shall determine whether the alternatives are sufficient to meet long-term regional
transportation needs, to correct deficiencies and to fulfill mobility requirements of the region safely and
at reasonable cost, using available technology. If the authority finds that the alternatives are not
sufficient:

A. A final license, permit or approval necessary for construction may be issued by the appropriate
state agency; and [PL 2017, c. 68, §3 (NEW).]
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B. The alternative evaluation and preference requirements of section 73 and rules adopted pursuant
to that section are considered satisfied. [PL 2017, c. 68, §3 (NEW).]
[PL 2017, c. 68, §3 (NEW).]

SECTION HISTORY
PL 2017, c. 68, §3 (NEW).
§1966. Obligations of the authority
The authority shall operate as follows. [PL 1981, c. 595, §3 (NEW).]

1. General. All expenses incurred in carrying out this chapter shall be paid solely from funds
provided under the authority of this chapter, and no liability or obligation may be incurred under this
chapter beyond the extent to which money shall have been provided under the authority of this chapter.
[PL 1981, c. 595, §3 (NEW).]

2. Coordination between authority and department on construction or reconstruction.
Construction or reconstruction of the turnpike and its connecting tunnels and bridges, overpasses,
underpasses, interchanges and toll facilities must be coordinated with the department and performed in
a fashion generally consistent with applicable department standards under oversight of professional
engineers registered in the State. The department shall coordinate with the authority on all department
projects that are likely to affect turnpike projects and operations.

Contractors and subcontractors on all authority construction and reconstruction projects must be equal
opportunity employers and, in connection with contracts in excess of $250,000, also pursue in good
faith affirmative action programs designed to remedy underrepresentation of minorities, women and
persons with disabilities. The authority may by rule provide for the enforcement of this requirement.
To the extent practical, the authority may use program and technical information developed by and
available through the Department of Transportation to carry out this subsection.

All authority construction and reconstruction projects are governed by the prevailing wage provisions
in Title 26, chapter 15.
[PL 2011, c. 302, §11 (AMD).]

2-A. Contracts for goods and services. Except as otherwise permitted by law, contracts for goods
and services must be awarded by the authority through a competitive procurement process. The
requirement for competitive procurement may be waived:

A. By the executive director when the purchase is for $25,000 or less and the executive director
determines that procurement from a single source is the most economical, effective and appropriate
means of fulfilling a demonstrated need; [PL 2011, c. 302, §12 (NEW).]

B. By the chair of the board when the chair determines that procurement is required by a state of
emergency; or [PL 2011, c. 302, §12 (NEW).]

C. By the board pursuant to a written finding that:

(1) Procurement from a single source is the most economical, effective and appropriate means
of fulfilling a demonstrated need;

(2) The service or product is uniquely available from only one source; or

(3) Only one known source can meet the authority's needs within the required time. [PL 2011,
c. 302, §12 (NEW).]
[PL 2011, c. 302, §12 (NEW).]

2-B. Contracts for engineering services. When bond indentures require the authority to appoint
an engineering consultant who may thereby gain a disproportionate advantage when competing for
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other design and inspection contracts, the authority shall adopt policies to mitigate this advantage and
promote a fair distribution of the available work among qualified competing applicants.
[PL 2011, c. 302, §13 (NEW).]

3. Bonds not to be pledges of State. Turnpike revenue bonds issued under this chapter, including
any notes or other evidences of indebtedness or obligations defined to be bonds under this chapter, shall
not be deemed to be a debt of the State or a pledge of the faith and credit of the State, but these bonds
shall be payable exclusively from the fund provided in this chapter for that purpose from tolls or other
operating revenues. All these bonds shall contain a statement on their face that the State shall not be
obligated to pay the same or the interest thereon and that the faith and credit of the State shall not be
pledged to the payment of the principal of or interest or premium on such bonds. The issuance of bonds
or refunding bonds under this chapter shall not directly or indirectly or contingently obligate the State
to levy or to pledge any form of taxation whatever therefor or to make any appropriation for the payment
thereof or the interest or premium thereon.

[PL 1981, c. 595, §3 (NEW)]

4. Semiannual report.

[PL 2015, c. 5, §6 (RP).]

5. Fair practices; affirmative action. The authority is subject to and shall comply with Title 5,
chapter 65.
[PL 1991, c. 435, §2 (NEW).]

SECTION HISTORY

PL 1981, c. 595, §3 (NEW). PL 1987, c. 457, §4 (AMD). PL 1991, c. 435, §§1,2 (AMD). PL
1997, c. 743, §1 (AMD). PL 2011, c. 302, §§11-13 (AMD). PL 2015, c. 5, §6 (AMD).

§1967. Property of the authority; eminent domain
The authority shall hold and acquire property as follows. [PL 1981, c. 595, §3 (NEW).]

1. Property of the authority. All property of the authority and all property held in the name of
the State pursuant to the provisions of this chapter are exempt from levy and sale by virtue of any
execution, and an execution or other judicial process is not a valid lien upon property of the authority
held pursuant to the provisions of this chapter.

A. The authority may not lease, sell or otherwise convey, or allow to be used, any of its real or
personal property or easements in that property, franchises, buildings or structures, with access to
any part of the turnpike or its approaches, for commercial purposes, except for the following:

(1) Intermodal transportation facilities, kiosks at rest areas, gasoline filling stations, service
and repair stations, safety patrol vehicles sponsored or operated by 3rd parties, tourist-oriented
retail facilities, state and tri-state lottery ticket agencies, automatic teller machines and
restaurants that the authority determines are necessary to service the needs of the traveling
public while using the turnpike. The leasehold interests in such intermodal transportation
facilities, kiosks, gasoline filling stations, service and repair stations, tourist-oriented retail
facilities, state and tri-state lottery ticket agencies, automatic teller machines and restaurants
are subject to taxation as provided in section 1971;

(2) Electrical power, telegraph, telephone, communications, water, sewer or pipeline facilities
installed or erected by the authority, or permitted to be installed or erected by the authority;
and

(3) Signs erected and maintained by the authority, or allowed by the authority to be erected
and maintained, in accordance with rules adopted pursuant to section 1965, subsection 1,
paragraph U, that contain names, symbols, trademarks, logos or other identifiers of specific
commercial enterprises. [PL 2013, c. 549, §4 (NEW).]
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As used in this subsection, "tourist-oriented retail facilities" means facilities that promote tourism in
this State by selling products that are made or primarily made in this State or to which value is added
in this State.

[PL 2013, c. 549, §4 (RPR).]

2. Use of eminent domain. Whenever a reasonable price cannot be agreed upon for the purchase
or lease of real property found necessary for the purposes of the authority or whenever the owner is
legally incapacitated or is absent or is unable to convey valid title or is unknown, the authority may
acquire by eminent domain any such real property whether wholly or partly constructed or interest or
interests therein and any land, rights, easements, franchises and other property deemed necessary or
convenient for the construction or reconstruction or the efficient operation of the turnpike, its
connecting tunnels, or bridges, overpasses, underpasses or interchanges, or both, in the manner
provided by chapter 3, subchapter III. Title to any property taken by eminent domain shall be in the
name of the authority.

[PL 1981, c. 595, §3 (NEW).]

3. Entry upon lands. The authority and its authorized agents and employees may enter upon any
lands, waters and premises in the State for the purpose of making surveys, soundings, drillings and
examinations as it deems necessary or convenient for the purpose of this chapter and the entry shall not
be deemed a trespass.

[PL 1981, c. 595, §3 (NEW).]

4. Authority for transfers of interest in land to the authority. All counties, cities, towns and
other political subdivisions or municipalities and all public agencies and commissions of the State, and
all public service corporations and districts, notwithstanding any contrary provisions of law, may lease,
lend, grant or convey to the authority, upon its request, upon such terms and conditions as the proper
authorities of the counties, cities, towns, political subdivisions, other municipalities, agencies,
commissions, public service corporations and districts deem reasonable and fair and without the
necessity for any advertisement, order of court or other action or formality other than the regular and
formal action of the authorities concerned, any real or personal property or rights therein that may be
necessary or convenient to the effectuation of the authorized purposes of the authority, including real
and personal property or rights therein already devoted to public use. As used in this subsection, the
term "public service corporation” includes every public utility as defined in Title 35-A, section 102,
subsection 13, and every corporation referred to in Title 13-C.

[RR 2001, c. 2, Pt. B, §39 (COR); RR 2001, c. 2, Pt. B, §58 (AFF).]

5. Access. Notwithstanding subsection 1, the authority may permit the City of Saco, or its
successors or assigns, to use the interchange in Saco formerly known as exit 5 of the turnpike and land
located adjacent to this former interchange for access, utility lines and appurtenances, parking and
related accessory rights for the benefit of any or any combination of the following facilities:

A. A liquor store or retail facility; [PL 1993, c. 612, §7 (NEW).]
B. A regional information center; [PL 1993, c. 612, §7 (NEW).]
C. A restaurant; [PL 1993, c. 612, §7 (NEW).]

D. A hotel; or [PL 1993, c. 612, §7 (NEW).]

E. A banquet and conference center. [PL 1993, c. 612, §7 (NEW).]

The facilities must be located on property adjacent to the access way that connected the former exit 5
interchange with North Street in Saco. The terms of locating a facility must be mutually agreed upon
by the authority and the City of Saco, its successors or its assigns. Access to and from the turnpike by
means of the interchange at former exit 5 is restricted to facilities permitted under this subsection.

[PL 1993, c. 612, §7 (NEW).]
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SECTION HISTORY

PL 1981, c. 595, §3 (NEW). PL 1983, c. 707, §1 (AMD). PL 1987, c. 141, §B19 (AMD). PL
1989, c. 145 (AMD). PL 1993, c. 410, §MM6 (AMD). PL 1993, c. 612, §§6,7 (AMD). RR 2001,
c. 2, §B39 (COR). RR 2001, c. 2, §B58 (AFF). PL 2001, c. 41, §2 (AMD). PL 2007, c. 480, §1
(AMD). PL 2013, c. 549, §4 (AMD).

§1968. Issuance of bonds
The authority may issue bonds as follows. [PL 1995, c. 138, §1 (RPR).]

1. Turnpike revenue bonds. In addition to bonds outstanding pursuant to any other provision of
this chapter, the authority may provide by resolution from time to time for the issuance of turnpike
revenue bonds, including notes or other evidences of indebtedness or obligations defined to be bonds
under this chapter, but not exceeding $486,000,000 in the principal amount at any one time outstanding
exclusive of refundings, for any purpose described in section 1969, subsection 1.

[PL 2007, c. 270, §3 (AMD).]

2. Bonds for construction and reconstruction of interchanges.
[PL 2003, c. 32, §2 (RP).]

2-A. Bonds for Department of Transportation projects. In addition to bonds outstanding
pursuant to any other provision of this chapter, the authority may provide by resolution from time to
time but no later than June 30, 1997 for the issuance of special obligation bonds, including notes or
other evidences of indebtedness or obligations defined to be bonds under this chapter, not exceeding
$40,000,000 in aggregate principal amount exclusive of refundings, to pay to the Department of
Transportation the costs, or a portion of the costs, of Department of Transportation projects.
Department of Transportation projects paid for with bonds in accordance with this subsection must be
determined by the Department of Transportation and the authority to have sufficient relationship to the

public's use of the turnpike in accordance with section 1974, subsection 6.
[PL 1997, c. 646, §2 (AMD).]

2-B. Bonds for turnpike widening.
[PL 2003, c. 32, §3 (RP).]

2-C. Bonds for purchase of interstate in Kittery. In addition to bonds outstanding pursuant to
any other provision of this chapter, the authority may provide by resolution for the issuance of special
obligation or subordinate bonds, including notes or other evidences of indebtedness or obligations
defined to be bonds under this chapter, not exceeding $35,000,000 in aggregate principal amount
exclusive of refundings, to purchase a section of Interstate 95 in Kittery from the Department of

Transportation.
[PL 2013, c. 586, Pt. F, §1 (NEW).]

2-D. Bonds for construction of a connector to Gorham. In addition to bonds outstanding
pursuant to any other provision of this chapter, the authority may provide by resolution for the issuance
of special obligation or subordinate bonds, including notes or other evidences of indebtedness or
obligations defined to be bonds under this chapter, not exceeding $150,000,000 in aggregate principal
amount exclusive of refundings, to pay for planning, design and construction of a connector to Gorham
as described in section 1965-C.

[PL 2017, c. 68, §4 (NEW).]

3. Bonds; negotiable; not debt of State. The bonds of the authority do not constitute a debt of
the State or of any agency or political subdivision of the State and are payable solely from the operating
revenues of the turnpike. Notwithstanding any provision of law, any bonds issued pursuant to this
chapter are fully negotiable. If any of the members or officers of the authority whose signatures appear
on the bonds or coupons cease to be members or officers before the delivery of the bonds, the signature
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is, nevertheless, valid and sufficient for all purposes as if the members or officers had remained in office
until that delivery.

Whether or not the bonds are of such form and character as to be negotiable instruments under Title 11,
Article 8, the bonds are hereby made negotiable instruments within the meaning of and for all the
purposes of Title 11, Article 8, subject only to the provisions of the bonds for registration.

It is the intention of this chapter that any pledge made by the authority in respect to the bonds or notes
is valid and binding from the time when the pledge is made; that the funds or property so pledged and
thereafter received by the authority is immediately subject to the lien of that pledge without any physical
delivery of those funds or property or further act; and that the lien of such a pledge is valid and binding
as against all parties having claims of any kind in tort, contract or otherwise against the authority
irrespective of whether those parties have notice of that lien. Neither the resolution, trust indenture nor
any other instrument by which a pledge is created need be recorded.

The authority may, in the resolution authorizing prospective issues, provide as to those bonds:
A. The manner of executing the bonds and coupons; [PL 1995, c. 138, §1 (NEW).]
B. The form and denomination of the bonds; [PL 1995, c. 138, §1 (NEW).]
C. Maturity dates; [PL 1999, c. 132, §1 (AMD).]

D. The interest rate or rates on the bonds, which may be fixed or variable or a combination of both;
[PL 1995, c. 138, §1 (NEW).]

E. For the redemption prior to maturity and the premium payable for the bonds; [PL 1995, c.
138, §1 (NEW).]

F. The place or places for the payment of interest and principal; [PL 1995, c. 138, §1 (NEW).]
G. For registration if the authority determines it to be desirable; [PL 1995, c. 138, §1 (NEW).]

H. For the pledge of all or any of the operating revenues of the turnpike for securing payment; [PL
1995, c. 138, §1 (NEW).]

I. For the replacement of lost, destroyed or mutilated bonds; [PL 1995, c. 138, §1 (NEW).]

J. The setting aside of revenue and sinking funds and the regulation and disposition of these
revenues and funds and for limitations on reserves, if any, established for capital outlay from
operating revenues; [PL 1995, c. 138, §1 (NEW).]

K. For limitations on the issuance of additional bonds; [PL 1995, c. 138, §1 (NEW).]

L. For the procedure, if any, by which the contract with the bondholders may be abrogated or
amended; [PL 1995, c. 138, §1 (NEW).]

M. For the manner of sale, which may be public or private, and purchase of the bonds; [PL 1995,
c. 138, §1 (NEW).]

N. For covenants against pledging any or certain of the operating revenues of the turnpike; [PL

1995, c. 138, §1 (NEW).]

O. For covenants fixing and establishing the prices, rates and charges for the use of the turnpike
and other services made available in connection with the turnpike so as to provide at all times funds
that will be sufficient:

(1) To pay all costs of operation and maintenance of the turnpike, together with the necessary
repairs to the turnpike;

(2) To meet and pay the principal and interest of all such bonds as they severally become due
and payable;
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(3) For the creation of these reserves for the principal and interest of all such bonds and for the
meeting of contingencies and the operation and maintenance of the turnpike as the authority
determines; and

(4) To pay other lawful charges or costs for which the authority is responsible; [PL 1995, c.
138, §1 (NEW).]

P. For such other covenants as to such prices, rates and charges as the authority determines; [PL
1995, c. 138, §1 (NEW).]

Q. For covenants as to the rights, liability, powers and duties arising upon the breach by the
authority of any covenant, condition or obligation; [PL 1995, c. 138, §1 (NEW).]

R. For covenants as to the bonds to be issued and as to the issuance of the bonds in escrow and
otherwise and as to the use and disposition of the proceeds of the bonds; [PL 1995, c. 138, §1
(NEW).]

S. For covenants as to the use of its property and the maintenance and replacement of the property

and the insurance to be carried on the property and the use and disposition of insurance money;
[PL 1995, c. 138, §1 (NEW).]

T. For limitations upon the exercise of the powers conferred upon the authority by this chapter;
[PL 1995, c. 138, §1 (NEW).]

U. For the issuance of these bonds in series or in serial form or for a stated term of years with or
without mandatory retirements from a sinking fund or otherwise; [PL 1995, c. 138, §1 (NEW).]

V. For the issuance, in addition to the issuance of notes and other evidences of indebtedness or
obligations authorized under this chapter, of notes in anticipation of authorized bonds and for the
exercise with respect to the bond anticipation notes of any or all of its powers delineated in this
chapter for the issuance of bonds; and [PL 1995, c. 138, §1 (NEW).]

W. For the performance by the authority of any acts and things necessary or convenient or desirable
in order to secure its bonds or in the absolute discretion of the authority as will tend to make the
bonds more marketable notwithstanding that those acts or things may not be enumerated in this
chapter. [PL 1995, c. 138, §1 (NEW).]

[PL 1999, c. 132, §1 (AMD).]

SECTION HISTORY

PL 1981, c. 595, §3 (NEW). PL 1987, c. 457, §5 (AMD). IB 1991, c. 1, §7 (AMD). PL 1993, c.
410, §MM7 (AMD). PL 1995, c. 138, §1 (RPR). PL 1995, c. 504, §C5 (AMD). PL 1997, c. 646,
§1 (AMD). PL 1997, c. 646, §§1-3 (AMD). PL 1997, c. 646, §2 (AMD). PL 1997, c. 646, §3
(AMD). PL 1999, c. 132, §1 (AMD). PL 2001, c. 311, §1 (AMD). PL 2003, c. 32, §§1-3 (AMD).
PL 2003, c. 566, §1 (AMD). PL 2007, c. 59, §1 (AMD). PL 2007, c. 270, §3 (AMD). PL 2013,
c. 586, Pt. F, §1 (AMD). PL 2017, c. 68, §4 (AMD).

§1969. Application of proceeds of bonds or notes in anticipation thereof
Bonds shall be applied as follows. [PL 1981, c. 595, §3 (NEW).]

1. Application. All moneys received from any bonds or bond anticipation notes issued pursuant
to this chapter shall be applied solely:

A. To the payment of the cost of the construction and reconstruction of the turnpike or to the
payment to the Department of Transportation of the cost of department projects or to the payment
of the cost of the purchase of a section of Interstate 95 in Kittery; [PL 2013, c. 586, Pt. F, §2
(AMD).]

134 | Title 23. TRANSPORTATION 12053018



MRS Title 23. TRANSPORTATION

B. To the repayment of grants or loans from the Federal Government that were used to construct
or reconstruct the turnpike or portions of it or interconnecting access roads or portions of them but
only to the extent that that repayment is required in order for the authority to maintain or establish
tolls on the turnpike; [PL 1993, c. 410, Pt. MM, §8 (AMD).]

C. To the payment of the costs of constructing or reconstructing interchanges that are determined
by the Department of Transportation and the authority to have a sufficient relationship to the
public's use of the turnpike and the orderly regulation and flow of traffic on the turnpike; [PL
2015, c. 5, §7 (AMD).]

D. To the payment of the costs of issuance of the bonds; [PL 1981, c. 595, §3 (NEW).]

E. To the creation of reasonable reserves for the payment of the principal of and interest on those
bonds, and to meet the cost of extraordinary repairs to or maintenance of the turnpike; [PL 1981,
c. 595, §3 (NEW).]

F. To the appurtenant fund; and [PL 1981, c. 595, §3 (NEW).]

G. To the payment of any temporary notes of the authority the proceeds of which were used for
any of the foregoing purposes. [PL 1981, c. 595, §3 (NEW).]
[PL 2015, c. 5, §7 (AMD).]

2. Lien created. There is created and granted a lien upon the moneys until so applied in favor of

holders of those bonds or the trustee provided for under this chapter in respect of these bonds.
[PL 1981, c. 595, §3 (NEW).]

SECTION HISTORY

PL 1981, c. 595, §3 (NEW). PL 1993, c. 410, §MM8 (AMD). PL 1995, c. 504, §C6 (AMD). PL
2011, c. 302, §14 (AMD). PL 2013, c. 586, Pt. F, §2 (AMD). PL 2015, c. 5, §7 (AMD).

§1970. Bonds; how secured

1. Trust indentures. In the discretion of the authority, bonds may be secured by a trust indenture
by and between the authority and a corporate trustee, which may be any trust company or bank having
the powers of a trust company within or outside of the State, or by a loan or other security agreement
with a lender or with such a trustee containing provisions that may be included in a bond resolution or
trust indenture under this chapter. The trust indenture or loan or other security agreement may pledge
or assign tolls or revenues to be received but may not convey or mortgage the turnpike or any part
thereof. Either the resolution providing for the issuance of the bonds or the trust indenture or loan or
other security agreement may contain provisions for protecting and enforcing the rights and remedies
of the bondholders or other lenders or of the trustee, if any, as may be reasonable and proper and not in
violation of law, including: covenants setting forth the duties of the authority in relation to the
acquisition of property; the construction, maintenance, operation, repair and insurance of the turnpike;
the custody, safeguarding and application of all money; and any other provisions that the authority
determines are necessary, convenient or desirable for the security of bondholders and other lenders or
of the trustee, if any. Any such indenture or loan or other security agreement may restrict the individual
right of action of bondholders or other lenders to the extent the authority determines is necessary,
convenient or desirable. All expenses incurred in carrying out the trust indenture or loan or other
security agreement may be treated as a part of the cost of the maintenance, operation and repair of the
turnpike.

[PL 2003, c. 152, §1 (NEW).]

2. Other agreements. The authority may enter into an agreement with a bank or financial
institution incorporated within or outside of the State as necessary or convenient for the provision of
trustee, paying agent, depository or other financial services in connection with bonds issued by the
authority pursuant to this chapter, and it is lawful for any bank or trust company to enter into any such
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agreements with the authority and to furnish indemnity bonds or to pledge any securities required by
the authority.
[PL 2003, c. 152, §1 (NEW).]

SECTION HISTORY
PL 1981, c. 595, §3 (NEW). PL 2003, c. 152, §1 (RPR).
§1971. Exemption from taxes

The accomplishment by the authority of the authorized purpose stated in this chapter being for the
benefit of the people of the State and for the improvement of their commerce and prosperity in which
accomplishment the authority will be performing essential governmental functions, the authority shall
not be required to pay any taxes or assessment on any property acquired or used by it for the purposes
provided in this chapter, except that restaurants, kiosks, fuel and service facilities, leased or rented by
the authority to business entities, shall be subject to taxation, and assessments shall be made against
the tenant in possession based upon the value of the leasehold interest, both real and personal, nor may
the authority be required to pay any tax upon its income except as may be required by the laws of the
United States, and the bonds or other securities and obligations issued from the authority, their transfer
and the income therefrom, including any profits made on the sale thereof, shall at all times be free from
taxation within the State. [PL 1983, c. 707, §2 (AMD).]

SECTION HISTORY
PL 1981, c. 595, §3 (NEW). PL 1983, c. 707, §2 (AMD).
§1972. Refunding bonds

The authority is authorized to provide by resolution for the issuance of turnpike revenue refunding
bonds of the authority, including notes or other obligations defined as bonds under this chapter for the
purpose of refunding any bonds then outstanding, including the payment of any redemption premium
thereon and any interest accrued or to accrue to the date of redemption of these bonds; and, if deemed
advisable by the authority, for any additional purpose for which bonds authorized by this chapter may
be issued. The issuance of the bonds, the maturities and other details thereof, the rights of the holders
thereof and the rights, duties and obligations of the authority in respect of those rights, duties and
obligations, shall be governed by this chapter insofar as these rights, duties and obligations may be
applicable. [PL 1981, c. 595, §3 (NEW).]

SECTION HISTORY
PL 1981, c. 595, §3 (NEW).
§1973. Maintenance of the turnpike

1. Maintenance and repair. The turnpike shall be maintained and repaired by and under the
control of the authority and, at the discretion of the authority, the services of the Department of
Transportation, as far as the services are available or expedient, may be utilized for this purpose. All
charges and costs for maintenance and repairs actually expended by the department shall be paid to it
by the authority. The turnpike shall be operated by such force of toll takers and other operating
employees as the authority may in its discretion employ. The authority may utilize the services of the
State Police to enforce the rules of the authority with respect to tolls, volume, weight and speed of
traffic and with respect to such other matters of enforcement as it may in its discretion require, and all
charges and costs for those services actually expended by the State Police shall be paid by the authority
to the Treasurer of State in accordance with section 1974, subsection 5.

[PL 1981, c. 595, §3 (NEW).]

2. Speed limit. The authority may by rule prescribe a maximum limitation on the speed of vehicles
using the turnpike, but not exceeding 65 miles per hour or such maximum speed as is permitted on
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similar roads in the State, and so limit the speed at any point or place thereon, and may regulate the
volume and weight of vehicles admitted to the turnpike.
[PL 1987, c. 257, §1 (AMD).]

3. Tolls. Tolls, or the fixing of tolls, is not rulemaking and is not subject to supervision or
regulation by any state commission, board or agency. Subject to subsection 4, the authority may fix
and revise from time to time tolls for the use of the turnpike and the different parts or sections of the
turnpike, including, but not limited to, a connector, and charge and collect the tolls, and contract with
any person, partnership, association or corporation desiring the use of any part of the turnpike, including
the right-of-way adjoining the paved portion. The tolls must be so fixed and adjusted as to provide a
fund at least sufficient with other revenues of the turnpike, if any, to pay for each fiscal year:

A. The cost of maintaining, repairing and operating the turnpike, and providing and maintaining
reasonable reserves for those costs; [PL 1993, c. 698, §1 (AMD).]

B. The bonds and the interest on those bonds, and all sinking fund requirements, and other
requirements provided by the resolution authorizing issuance of the bonds or by the trust indenture
or loan or a security agreement as those bonds, interest, sinking fund requirements and other
requirements become due; [PL 1993, c. 698, §1 (AMD).]

C. Those sums for the purpose of maintaining, constructing or reconstructing access roads or
portions of access roads that have been requested by the department and in the sole discretion of
the authority are from time to time determined to warrant the expenditure of turnpike revenues; and

[PL 1993, c. 698, §1 (AMD)]

D. The cost of maintaining, constructing or reconstructing interchanges. [PL 1981, c. 595, §3
(NEW).]

The authority may use any method for assessing and collecting tolls, including but not limited to toll
tickets, barrier toll facilities, billing accounts, commuter passes and electronic recording or
identification devices. The display of a recording or identification device issued or authorized by the
authority for these purposes on or near the windshield of a motor vehicle is not a violation of a law or
rule, including but not limited to Title 29-A, sections 1916 and 2082, unless the device is attached in a
way that obstructs the driver's clear view of the highway or an intersecting highway.

[PL 2017, c. 68, §5 (AMD).]

4. Rates. The rate of toll at each toll facility may be revised from time to time.
A. [PL 2011, c. 476, §4 (RP).]

A-1. The authority is prohibited from imposing variable surcharges based on the time of day. [PL
2011, c. 476, §4 (AMD).]

B. A reduction in the rates of fees, fares and tolls may be given to any class of vehicle based upon
volume of use. [PL 2011, c. 476, §4 (AMD).]
[PL 2011, c. 476, §4 (AMD).]

5. Use by military. The turnpike may be used at any and all times by the Armed Forces of the
United States, the State or any of their allies for defense purposes or preparations therefor free of all
tolls and charges, and that use shall not constitute a taking of property without due process, provided
that any structural damage to the turnpike created by that free use, ordinary deterioration or depreciation
excepted, shall be compensated for at cost of repair or replacement.

[PL 1981, c. 595, §3 (NEW).]

SECTION HISTORY

PL 1981, c. 595, §3 (NEW). PL 1987, c. 257, §1 (AMD). PL 1993, c. 698, §1 (AMD). PL 1995,
c. 65, §A63 (AMD). PL 1995, c. 65, §§A153,C15 (AFF). PL 1995, c. 410, §§1,2 (AMD). PL
2011, c. 476, §4 (AMD). PL 2017, c. 68, §5 (AMD).
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§1974. Use of turnpike revenues

1. Expenditures. Expenditure of all tolls collected from the Maine Turnpike toll facilities and all
other revenues derived from the turnpike operations after the effective date of this chapter shall be
limited to the following purposes:

A. Maintenance, repair and operation of the turnpike and the establishment of reserves required
therefor including, without limitations, reserves required or permitted by the resolutions
authorizing the issuance of bonds or by the trust indentures relating to those bonds, and including
any costs specially incurred by the Department of Transportation or any other state agency in
connection with the operation of the turnpike; [PL 1981, c. 595, §3 (NEW).]

B. Payment of the cost of any debt incurred by the authority, including, but not limited to, payment
of interest and principal on any bonds issued by the authority and payment into any sinking funds
required by subsection 2; [PL 1981, c. 595, §3 (NEW).]

C. Construction or reconstruction to improve the turnpike to meet greater traffic demands or
improve safety of operation, including reserves therefor, as authorized in paragraph E, except that
the traveled way shall not be widened or expanded beyond the limits set forth in section 1965,
subsection 1, paragraph D without the express approval of the Legislature; [PL 1987, c. 457, §6
(AMD).]

D. Maintenance, construction or reconstruction of access roads, or portions thereof, where the
authority has made the determinations required by subsection 4; [PL 1981, c. 595, §3 (NEW).]

E. Payments to reserve or sinking funds established by the authority to meet anticipated future
costs of constructing or reconstructing designated interchanges or portions thereof submitted by the
department, or to accomplish other designated purposes for which the authority is authorized to
issue bonds, provided that the funding for those projects financed from reserves, together with the
estimated future costs thereof, have been approved by the authority; [PL 1987, c. 457, §6
(AMD).]

F. Repayment to the Federal Government for grants or loans that were used in connection with the
construction or reconstruction of any portion of the turnpike or of any interconnecting access roads,
but only to the extent that the repayment is required in order for the authority to maintain or
establish tolls on the turnpike; and [PL 1993, c. 410, Pt. MM, §9 (AMD).]

G. Payment or repayment to the Federal Government or any agency of the Federal Government of
any charges, taxes or other payments required by law in connection with the construction,
reconstruction or operation of the turnpike or the financing or refinancing of the turnpike or any
part of the turnpike. [PL 1987, c. 457, §7 (NEW).]

[PL 1993, c. 410, Pt. MM, §9 (AMD).]

2. Sinking fund for payment of bonds. The tolls and all other revenues derived from the turnpike,
except such part thereof as may be required to pay the cost of maintaining, repairing and operating the
turnpike and to provide such reserves therefor as may be provided for in a resolution authorizing the
issuance of the bonds or in the related trust indenture or loan or other security agreement, shall be set
aside at such regular intervals as may be provided in the resolution or trust indenture or loan or other
security agreement, in a sinking fund which is pledged to, and charged with, the payment of:

A. The interest upon those bonds as that interest falls due; [PL 1981, c. 595, §3 (NEW).]
B. The principal of the bonds as that principal falls due; [PL 1981, c. 595, §3 (NEW).]

C. The necessary fiscal agency charges for paying principal and interest; and [PL 1981, c. 595,
§3 (NEW).]

D. Any premiums upon bonds retired by call or purchase as provided in this subsection. [PL 1981,

c. 595, §3 (NEW) ]
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The use and disposition of the sinking fund shall be subject to such rules as may be provided in the
resolution authorizing the issuance of bonds or in the related trust indenture or loan or other security
agreement, but, except as may otherwise be provided in that resolution or trust indenture or loan or
other security agreement, the sinking fund shall be a fund for the benefit of all bonds issued under this
subsection without distinction or priority of one over another. Subject to the provisions of the resolution
authorizing the issuance of bonds or of the trust indenture or loan or other security agreement, any
moneys in the sinking fund in excess of an amount equal to one year's interest on all bonds then
outstanding may be applied to the purchase or redemption of bonds. All bonds so purchased or

redeemed shall immediately be canceled and shall not again be issued.
[PL 1981, c. 595, §3 (NEW).]

3. Revenues for additional interchanges.
[PL 2015, c. 5, §8 (RP).]

4. Revenues for access roads and the state highway system.
[PL 1993, c. 680, Pt. A, §26 (RP).]

5. Payment for State Police services on the Maine Turnpike. Payment for State Police services
on the Maine Turnpike shall be as follows.

A. The authority shall assume all costs incurred by the State Police in enforcing the rules of the
authority, and in providing for the safety of the public traveling on the turnpike, provided that the
authority has authorized the provision of those services by the State Police, and provided also that
the services of any State Police personnel whose costs are so assumed shall be utilized only for
turnpike-related activities, except in the event of emergency. [PL 1981, c. 595, §3 (NEW).]

B. The Chief of the State Police shall submit monthly statements of costs incurred in connection
with the turnpike, and the authority shall pay the amount of those costs to the Treasurer of State
within 20 days of receipt of the monthly statement. The Treasurer of State shall credit those
payments proportionately to the Highway Fund and the General Fund. [PL 1981, c. 595, §3
(NEW).]

C. Prior to December 1st of each year, the Chief of the State Police shall file a report with the
authority containing the following information with respect to the level of State Police services
required in the following fiscal year to adequately enforce the rules of the authority and to
adequately provide for the safety of the public traveling on the turnpike:

(1) The estimated level of personnel required for turnpike duty calculated according to the
assignment of that personnel by shift;

(2) Monthly and annual estimates of the cost of personnel required for turnpike duty;

(3) The estimated number of vehicles and amount of equipment required for turnpike duty,
including a schedule of anticipated replacement needs;

(4) Annual estimates of the cost of vehicles and equipment required for turnpike duty; and

(5) Any other information which will aid the authority in determining the required level of
State Police services and the cost thereof. [PL 1981, c. 595, §3 (NEW).]

D. The authority shall review the information provided in the annual report of the Chief of the
State Police and shall authorize the provision of such patrol and other services as it shall deem
necessary to enforce its rules and to provide for the safety of the public traveling on the turnpike.
[PL 1981, c. 595, §3 (NEW).]

[PL 1981, c. 595, §3 (NEW).]

6. Revenues to secure special obligation bonds for department projects; determination of
project eligibility for funding. Subject to the terms and conditions of this chapter, the authority may
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authorize turnpike revenues to be transferred to a trustee or agent designated by the authority and that
trustee or agent shall hold these revenues in trust to secure or to be applied to the payment of obligations
issued pursuant to section 1968, subsection 2-A and as provided for in a resolution authorizing the
issuance of these bonds or in a related trust indenture or loan or other security agreement.

The Department of Transportation shall provide the authority with a list of proposed department
projects and any other information requested by the authority and relating to a project on the list. The
Department of Transportation and the authority shall determine department projects that are eligible for
funding with proceeds from bonds authorized by section 1968, subsection 2-A. In making this
determination, the department and the authority may consider the following factors:

A. The existing access roads and the state highway system; [PL 1995, c. 504, Pt. C, §7 (NEW).]

B. The traffic impact of the maintenance, construction or reconstruction on the existing road
network; [PL 1995, c. 504, Pt. C, §7 (NEW).]

C. The total cost of the state highway system; [PL 1995, c. 504, Pt. C, §7 (NEW).]

D. The probable change in departmental expenditures resulting from maintenance, construction or
reconstruction of the project; [PL 1995, c. 504, Pt. C, §7 (NEW).]

E. The relative number of vehicles using or expected to use the project on the way to or from the
turnpike; [PL 1995, c. 504, Pt. C, §7 (NEW).]

F. The road distance or average road distance of the project or portions of the project from the
nearest entrance to or exit from the turnpike; [PL 1995, c. 504, Pt. C, §7 (NEW).]

G. The effect that maintenance, construction or reconstruction will have on the flow of traffic to,

from and on the turnpike and in diverting vehicular traffic off or away from the turnpike; [PL
1995, c. 504, Pt. C, §7 (NEW).]

H. The proportionate usage of the state highway system by vehicles using the turnpike and vehicles
not using the turnpike; [PL 1995, c. 504, Pt. C, §7 (NEW).]

I. Vehicle classification and travel characteristics; [PL 1995, c. 504, Pt. C, §7 (NEW).]
J. Origins and destinations of trips; [PL 1995, c. 504, Pt. C, §7 (NEW).]

K. Fuel type and consumption; [PL 1995, c. 504, Pt. C, §7 (NEW).]

L. Existing sources of revenue; and [PL 1995, c. 504, Pt. C, §7 (NEW).]

M. Any other factors considered relevant, including, but not limited to, expert opinion. [PL 1995,
c. 504, Pt. C, §7 (NEW).]
[PL 2011, c. 302, §15 (AMD).]

SECTION HISTORY

PL 1981, c. 595, §3 (NEW). PL 1981, c. 698, §§103-105 (AMD). PL 1987, c. 457, §§6,7 (AMD).
PL 1987, c. 793, §A8 (AMD). IB 1991, c. 1, §8 (AMD). PL 1991, c. 9, §§E16,17 (AMD). PL
1993, c. 410, §MM9 (AMD). PL 1993, c. 680, §A26 (AMD). PL 1995, c. 504, §C7 (AMD). PL
2011, c. 302, §15 (AMD). PL 2015, c. 5, §8 (AMD).

§1975. Provisions in case of default on bonds

Except as may otherwise be provided in a bond resolution or trust indenture or loan or security
agreement, in the event that the authority shall default in the payment of principal or interest on any of
its bonds after the principal or interest falls due and that default shall continue for a period of 60 days
or shall default in any other agreement with the bondholders or with a trustee under a trust indenture or
loan or security agreement, the holders of 25% in aggregate principal amounts of the bonds then
outstanding by instrument filed in the office of the Secretary of State duly acknowledged may appoint
a trustee to represent the bondholders for the purpose provided in this section. The trustee may upon
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the written request of the holders of 25% in principal amount of the bonds then outstanding: [PL 1981,
c. 595, §3 (NEW).]

1. Enforcement of rights of bondholders. By mandamus or other suit, action or proceeding at

law or in equity enforce the rights of the bondholders;
[PL 1981, c. 595, §3 (NEW).]

2. Suit upon bonds. Bring suit upon the bonds;
[PL 1981, c. 595, §3 (NEW).]

3. Enjoinment of acts or other things. Enjoin any acts or other things which may be unlawful or
in violation of the rights of the bondholders; or
[PL 1981, c. 595, §3 (NEW).]

4. Require accounting. By action or suit in equity require the authority to account as if it were
trustee of an expressed trust for the bondholders. The trustee shall be entitled, as a right, to the
appointment of a receiver who may, to the extent that the authority could itself do, enter and take
possession of the facilities of the authority or any part thereof, the revenue or receipts from which are
or may be applicable to the payment of the bonds so in default, and operate and maintain the same and
collect and receive all revenue thereafter arising therefrom in the same manner as the authority might
do and shall deposit all such moneys in a separate account and apply the same in such manner as the
court shall direct. In any suit, action or proceeding by the trustee, the fees, counsel fees and expenses
of the trustee and the receiver, if any, and all costs and disbursements allowed by the court shall be a
first charge on any revenues and receipts derived from the turnpike, the revenues and receipts from
which are or may be applicable to the payment of the bonds so in default. The trustees shall, in addition,
have and possess all the powers necessary and appropriate for the exercise of any functions specifically
set forth in this section or incident to the general representation of the bondholders in the enforcement
and protection of their rights. Except as may otherwise be provided in a bond resolution or trust
indenture or loan or other security agreement, in addition to other rights and limitations any bondholder
shall have the right by mandamus or other suit, action or proceeding in law or in equity to enforce his
rights against the authority, including the right to require the authority to carry out any agreement or
covenant and to perform its duties under this chapter.

[PL 1981, c. 595, §3 (NEW).]

SECTION HISTORY
PL 1981, c. 595, §3 (NEW).
§1976. Interim certificates

Prior to the issuance of any bonds, the authority may issue interim certificates in such manner and
with such conditions as the authority may determine to be exchanged for the bonds when issued. [PL
1981, c. 595, §3 (NEW).]

SECTION HISTORY
PL 1981, c. 595, §3 (NEW).
§1977. Trust funds

Subject to any agreement with the bondholders, all revenue received from the operation of the
turnpike after deducting expenditures required for the construction, reconstruction, operation and
maintenance of the turnpike and for the payment of the principal and the interest on the bonds of the
authority or otherwise in accordance with the provisions thereof, and after deducting the amount
provided to the department pursuant to section 1961, subsection 7, must be held and invested by the
authority to establish trust funds for reserve and sinking funds for the retirement of bonded
indebtedness. [PL 2011, c. 302, §16 (AMD).]

SECTION HISTORY
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PL 1981, c. 595, §3 (NEW). IB 1991, c. 1, §9 (AMD). PL 2011, c. 302, §16 (AMD).
§1978. Termination of the authority
The authority shall not be dissolved until such time as: [PL 1981, c. 595, §3 (NEW).]

1. Legislature provide for termination. The Legislature shall provide for its termination; and
[PL 1981, c. 595, §3 (NEW).]

2. Payment of bonds, premiums and interest. All bonds, the premium, if any, and the interest
thereon shall have been paid or a sufficient amount for the payment of all bonds and the interest to
maturity or prior redemption date thereon shall have been irrevocably set aside in trust for the benefit
of the bondholders.

[PL 1981, c. 595, §3 (NEW).]

SECTION HISTORY
PL 1981, c. 595, §3 (NEW).
§1979. Governmental functions

It is declared that the purposes of this chapter are public and that the authority shall be regarded as
performing a governmental function in the carrying out of the provisions of this chapter. [PL 1981, c.

595, §3 (NEW).]
SECTION HISTORY
PL 1981, c. 595, §3 (NEW).
§1980. Penalties
Regulatory rules and laws shall be observed as follows. [PL 1981, c. 595, §3 (NEW).]

1. Traffic infraction. Except as provided in subsection 1-A, a violation of published rules relating
to the turnpike or its use or services is a traffic infraction and is punishable by a fine of not more than
$500.

[PL 2003, c. 452, Pt. L, §4 (AMD); PL 2003, c. 452, Pt. X, §2 (AFF).]

1-A. Criminal violations. The following violations of published rules relating to the turnpike or
its use or services are crimes.

A. A person who operates a motor vehicle at a speed that exceeds, by 30 miles per hour or more,
the speed fixed by the authority commits a Class E crime. [PL 2003, c. 452, Pt. L, §5 (NEW);
PL 2003, c. 452, Pt. X, §2 (AFF).]

B. A person who fails or neglects to pay tolls, fares or charges for use of the turnpike commits a
Class E crime. [PL 2003, c. 452, Pt. L, §5 (NEW); PL 2003, c. 452, Pt. X, §2 (AFF).]

These crimes are strict liability crimes as defined in Title 17-A, section 34, subsection 4-A.

[PL 2003, c. 452, Pt. L, §5 (NEW); PL 2003, c. 452, Pt. X, §2 (AFF) ]

2. Criminal acts and civil violations. The Revised Statutes, and amendments thereto, and the
decisions of the courts of the State, shall apply to criminal acts and civil violations committed on the
turnpike.

[PL 1981, c. 595, §3 (NEW).]

2-A. Toll violations. In addition to potential criminal liability under subsection 1-A, the registered
owner of a vehicle may be liable for civil penalties for failure to pay a toll as set out in this subsection.

A. If an operator of a vehicle fails to pay a toll, the registered owner of that vehicle is liable for
payment of the toll and is subject to a civil penalty of:

(1) Fifty dollars, except as provided in subparagraph (2) or (3);
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(2) One hundred dollars, if a failure to pay a toll occurs within 18 months of a prior failure to
pay; or

(3) One hundred fifty dollars, if a failure to pay a toll occurs within 18 months of 2 or more
prior failures to pay. [PL 2003, c. 591, §2 (RPR).]

B. Asused in this subsection, unless the context otherwise indicates, the following terms have the
following meanings.

(1) "Administrative fee" means the fee imposed pursuant to paragraph C, subparagraph (4).

(2) "Electronic toll collection system" means a system of collecting tolls or other charges that
is capable of charging an account holder the appropriate amount by transmission of information
between a device on a motor vehicle and a toll collection facility.

(3) "Pay" means paying a toll by cash, by permitting a charge against a valid account with the
authority or by any other means of payment approved by the authority at the time.

(4) "Photo-monitoring system" means a motor vehicle sensor installed to work in conjunction
with a toll collection facility that automatically produces a photograph, microphotograph,
videotape or other recorded image of a motor vehicle when the operator of the motor vehicle
fails to pay a toll.

(5) "Registered owner" means a person in whose name a motor vehicle is registered under the
law of a jurisdiction, including a person issued a dealer or transporter registration plate.

(6) "Toll" or "tolls" means tolls or other charges prescribed by the authority for use of the
turnpike or for other services provided to a turnpike patron under section 1965, subsection 1,
paragraph V.

(7) "Violation clerk" means an employee of the authority designated by the authority to enforce
violations and adjudicate appeals relating to those violations under this subsection. [PL 2003,
c. 591, §2 (RPR).]

C. The following procedures must be followed for the collection of tolls, administrative fees and
civil penalties under this subsection.

(1) The authority shall send a notice of liability by first class mail to a person alleged to be
liable as a registered owner under this subsection. The notice must be sent to the address of
the registered owner on record with the authority if the registered owner is an electronic toll
collection patron of the authority or, if no such record exists, the address of the registered owner
on record with the Secretary of State. If no address is on record with the authority or the
Secretary of State, the notice may be sent to an address for the registered owner obtained by
the authority through other reasonable means, including but not limited to through databases
compiled by law enforcement or other government agencies. A written statement by the
authority that the notice of liability has been mailed is prima facie evidence of the mailing of
the notice.

(2) A notice of liability must include the amount of the unpaid toll, the registration number of
the vehicle involved, the toll collection facility at which the failure to pay occurred and the date
and the approximate time of the failure. The notice must also include the name, address and
telephone number of the violation clerk responsible for enforcing the penalty for the failure to
pay.

(3) A notice of liability must state how the alleged liability may be contested and must identify
the statutory defenses described in paragraph E. The notice must also include a warning that
failure to contest in the manner and time provided is an admission of liability and a waiver of
defenses and that failure to pay or respond may result in revocation of the registration certificate
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and plates issued for a motor vehicle registered in the State or suspension of the right to operate
the motor vehicle in this State if it is registered in another jurisdiction.

(4) Within 30 calendar days after the date of issuance of the notice of liability, the registered
owner shall:

(a) Pay the amount of the toll for which the person is liable, the civil penalty or penalties
provided for in paragraph A and an administrative fee of $20 for each unpaid toll for which
the person is liable;

(b) Send a written dispute by mail to the violation clerk named in the notice, as provided
by paragraph [; or

(c) Request a hearing with the violation clerk named in the notice as provided by paragraph
J. [PL 2015, c. 159, §1 (AMD).]

D. Except as provided in paragraph E, it is not a defense to liability under this subsection that a
registered owner was not operating the motor vehicle at the time of the failure to pay. [PL 2003,

c. 591, §2 (RPR) ]

E. Defenses to liability under this subsection are as set out in this paragraph.

(1) If a person other than the registered owner of the motor vehicle is adjudicated criminally
or civilly responsible for the failure to pay a toll, then the registered owner is not liable under
this subsection.

(2) If the registered owner of the motor vehicle is the lessor of motor vehicles and at the time
of the failure to pay an authority toll the motor vehicle was in the possession of a lessee and
the lessor provides the authority with a copy of the lease agreement containing the information
required by Title 29-A, section 254, then the lessee, and not the lessor, is liable under this
subsection.

(3) If the motor vehicle is operated using a dealer or transporter registration plate and at the
time of the failure to pay the motor vehicle was under the custody or control of a person other
than the dealer or transporter, and if the dealer or transporter provides the authority with the
name and address of the person who had custody or control over the motor vehicle at the time
of the failure to pay, then that person and not the dealer or transporter is liable under this
subsection.

(4) If areport that the motor vehicle was stolen is given to a law enforcement officer or agency
before the failure to pay occurs or within a reasonable time after the registered owner becomes
aware of the theft, then the registered owner is not liable under this subsection. [PL 2003, c.
591, §2 (RPR).]

F. Nothing in this subsection may be construed to limit the liability of an operator of a motor
vehicle for a failure to pay an authority toll. If a person who is liable for a failure to pay under this
subsection was not the operator of the motor vehicle at the time of the failure to pay, that person
may maintain an action for indemnification against the operator to recover all tolls, administrative
fees and civil penalties paid by that person under this subsection. [PL 2003, c. 591, §2 (RPR).]

G. The authority shall notify the Secretary of State, who shall, in accordance with Title 29-A,
section 154, subsection 6, suspend the registration certificate and plates issued for the vehicle
involved in the alleged failure to pay if that vehicle is registered in this State or, if that vehicle is
registered in another jurisdiction, suspend the right to operate the motor vehicle in accordance with
Title 29-A, section 2461 if a registered owner:

(1) Does not dispute a notice of liability or pay the tolls, administrative fees and civil penalties
as required by paragraph C, subparagraph (4);
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(2) Does not pay the required tolls, administrative fees and civil penalties within 30 days of a
final determination of liability as provided in paragraphs I and J; or

(4) Does not pay the required tolls, administrative fees or civil penalties within 30 days of a
final determination of liability by an away agency with whom the authority has a reciprocal
collection arrangement under subsection 2-C.

When notifying the Secretary of State under this paragraph, the authority shall send a notice by first
class mail informing the registered owner of the pending suspension. [PL 2015, c. 159, §2
(AMD).]

H. [PL 2011, c. 476, §7 (RP).]

I. The registered owner may, without waiving the right to a hearing before a violation clerk as
provided by paragraph J and also without waiving the right to judicial review as provided by Title
5, chapter 375, subchapter 7, appeal a notice of liability as provided by paragraph C, subparagraph
(4) and receive a review and disposition of the violation from a violation clerk by mail. The appeal
by mail must contain a signed statement from the registered owner explaining the basis for the
appeal. The signed statement may be accompanied by signed statements from witnesses, police
officers, government officials or other relevant parties or photographs, diagrams, maps or other
relevant documents that the registered owner determines appropriate to submit. Statements or
materials sent to a violation clerk for review must have attached to them the name and address of
the registered owner as well as the number of the notice of liability and the date of the violation.
All information submitted by the registered owner becomes part of the violation record. The
violation clerk shall, within 60 days of receipt of such material, review the material and dismiss or
uphold the violation and notify the registered owner of the disposition of the hearing in writing by
mail. If the appeal by mail is denied, the violation clerk shall explain the reasons for the
determination. The review and disposition handled by mail is informal, the rules of evidence do
not apply and the decision is final, subject to the hearing provisions of paragraph J. [PL 2003, c.
591, §2 (NEW).]

J. As provided by paragraph C, subparagraph (4) or within 30 days of the issuance of a decision
by a violation clerk under paragraph I, a registered owner may make a written request for an appeal
hearing before a violation clerk designated by the authority. The violation clerk shall then notify
the registered owner in writing by certified mail, return receipt requested of the date, time and place
of the hearing. The hearing is informal, the rules of evidence do not apply and the decision of the
violation clerk is final. The violation clerk shall notify the parties in person or by mail of the
decision following the hearing. Each written appeal decision must contain a statement of reasons
for the decision including a determination of each issue of fact necessary to the decision. Failure
to appear at the date, time and place specified on the hearing notice automatically results in the
denial of the appeal. [PL 2003, c. 591, §2 (NEW).]

K. Any decision by a violation clerk under this section is subject to judicial review of final agency
action in the manner provided by Title 5, chapter 375, subchapter 7. If a registered owner files an
appeal pursuant to this subsection, the authority may not notify the Secretary of State to suspend
the registration certificate and plate issued for the vehicle involved in the alleged failure to pay until
the appeal is resolved. [PL 2003, c. 591, §2 (NEW).]

2015, c. 1589, §§1, 2 (AMD).]

2-B. Admissibility of photo-monitoring evidence. A photograph, microphotograph, videotape

or other recorded image produced by a photo-monitoring device is admissible in a proceeding to collect

ato
imp

Il or other charge of the authority, to collect civil penalties imposed under subsection 2-A or to
ose civil or criminal liability for a failure to pay the toll or charge.

A. An original or facsimile of a certificate, sworn to or affirmed by an agent of the authority that
states that a failure to pay has occurred and states that it is based upon a personal inspection of a
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photograph, microphotograph, videotape or other recorded image produced by a photo-monitoring
system, as defined in subsection 2-A, is prima facie evidence of the facts contained in the certificate.
[PL 1993, c. 698, §2 (NEW).]

B. A photograph, micro-photograph, videotape or other recorded image prepared for enforcement
of authority tolls is for the exclusive use of the authority in the discharge of its duties under this
section. This material is confidential and is not available to the public or to any person employed
by the authority whose duties do not require access to the material. The authority shall make this
information available to a law enforcement officer upon request and may share this information
with other toll administrative agencies as provided in section 1982. Except as provided in this
subsection or as may be necessary to prove a claim for indemnification under subsection 2-A,
paragraph F or to prosecute a criminal offense, this material may not be used in a court in an action

or proceeding. [PL 2011, c. 302, §18 (AMD).]

C. A photograph, microphotograph, videotape or recorded image obtained from a photo-
monitoring system as defined in subsection 2-A may not be used by the authority for the purposes
of collection of a toll or other charge if the photograph, microphotograph, videotape or recorded
image shows the face of a passenger or driver of a motor vehicle. [PL 2003, c. 591, §3 (NEW).]

This subsection takes effect July 1, 1995.
[PL 2011, c. 302, §18 (AMD).]

2-C. Reciprocity with away agencies. The authority may enter into reciprocal collection
arrangements with away agencies in accordance with this subsection. When an away agency certifies
with supporting evidence that the operator of a motor vehicle registered in this State has failed to pay
a toll, the authority may collect the civil penalties and tolls properly imposed by the away agency as
though those penalties and tolls were imposed by the authority if:

A. The away agency has its own effective reciprocal procedures for collecting penalties and tolls
imposed by the authority and does, in fact, reciprocate in collecting penalties and tolls of the
authority by employing sanctions that include denial of a person's right to register or reregister a
motor vehicle; [PL 2011, c. 302, §19 (NEW).]

B. The penalties, exclusive of tolls, claimed by the away agency against an owner of a motor
vehicle registered in this State do not exceed $100 for a first violation or $600 for all pending
violations; [PL 2011, c. 420, Pt. H, §1 (AMD); PL 2011, c. 420, Pt. H, §2 (AFF).]

C. The away agency provides due process and appeal protections to avoid the likelihood that a
false, mistaken or unjustified claim will be pursued against an owner; [PL 2011, c. 302, §19
(NEW).]

D. An owner of a motor vehicle registered in this State may present evidence to the away agency
or to the authority by mail, telephone, electronic means or other means to invoke rights of due
process without having to appear personally in the jurisdiction where the violation occurred; and
[PL 2011, c. 420, Pt. H, §1 (AMD); PL 2011, c. 420, Pt. H, §2 (AFF).]

E. The reciprocal collection arrangement between the authority and the away agency provides that
each party may charge the other a fee sufficient to cover the costs of collection services, including
costs incurred by an agency that registers motor vehicles. [PL 2011, c. 302, §19 (NEW).]
[PL 2011, c. 302, §19 (NEW); PL 2011, c. 420, Pt. H, §1 (AMD); PL 2011, c. 420, Pt. H, §2
(AFF).]

3. Rules. This section shall not affect the power of the authority to make rules governing use of
the turnpike, or the power to prescribe limitations on the speed, volume and weight of vehicles using
the turnpike, as granted to the authority by this chapter.

[PL 1981, c. 595, §3 (NEW).]

Generated

146 ‘ Title 23. TRANSPORTATION 12.05.2019



MRS Title 23. TRANSPORTATION

4. Other collection procedures. Nothing in this section prevents the authority from collecting
payment for use of the turnpike or any other service in connection with the turnpike by action at law or
in equity.

[PL 2003, c. 452, Pt. L, §6 (NEW); PL 2003, c. 452, Pt. X, §2 (AFF).]

SECTION HISTORY

PL 1981, c. 595, §3 (NEW). PL 1993, c. 698, §2 (AMD). PL 1995, c. 65, §A64 (AMD). PL
1995, c. 65, §§A153,C15 (AFF). PL 1995, c. 339, §2 (AMD). PL 2001, c. 154, §§1-4 (AMD).
PL 2001, c. 473, §1 (AMD). PL 2003, c. 452, §§L4-6 (AMD). PL 2003, c. 452, §X2 (AFF). PL
2003, c. 591, §§2,3 (AMD). PL 2011, c. 302, §§17-19 (AMD). PL 2011, c. 420, Pt. H, §1
(AMD). PL 2011, c. 420, Pt. H, §2 (AFF). PL 2011, c. 476, §§5-7 (AMD). PL 2015, c. 159, §§1,
2 (AMD).

§1981. Effective date

This chapter shall take effect when approved, except that the authority may not, at any time before
any bonds outstanding on the effective date and the interest thereon shall have been paid or a sufficient
amount for the payment of any such bonds, premium, if any, and the interest to maturity or prior
redemption date thereon shall have been irrevocably set aside in trust for the benefit of the bondholders,
provide any funds to the Department of Transportation for the construction, reconstruction,
maintenance or repair of access roads. [PL 1981, c. 595, §3 (NEW).]

SECTION HISTORY
PL 1981, c. 595, §3 (NEW).
§1982. Confidentiality of authority records

A log or record identifying the name, address or travel patterns of a patron of the turnpike, whether
prepared for enforcement of authority tolls or other purposes of the authority, is for the exclusive use
of the authority in the discharge of its duties under this chapter. This material is confidential and is not
available to the public except that a law enforcement officer or a representative of an insurance
company making a request for specific records in the course of conducting the officer's or
representative's business may have access to this material to the extent and in the manner access to such
material is afforded under Title 1, chapter 13, subchapter I. The authority may release accident and
other incident reports to affected parties and may release information specific to a commuter pass
account or commercial billing account to the holder of that account. The authority may disclose patron
information, including information gathered by photo-monitoring devices, to other toll administrative
agencies that are participating with the authority in multiple-facility, electronic, transportation-related
collection systems. [PL 2001, c. 473, §2 (AMD).]

SECTION HISTORY
PL 1995, c. 339, §3 (NEW). PL 2001, c. 473, §2 (AMD).
§1983. Interest rate agreements

The authority is authorized to enter from time to time into agreements with another party, on terms
and conditions that the authority determines are necessary or convenient, in which the authority agrees
to make a payment to, or to receive a payment from, the other party based on a comparison at a future
date between an interest rate specified on the date of the agreement and a rate derived on or about that
future date from an interest rate index. The authority is authorized to enter into any credit enhancement
or liquidity agreement on terms and conditions that the authority determines are necessary or convenient
for carrying out this section. [PL 2003, c. 111, §1 (NEW).]

SECTION HISTORY
PL 2003, c. 111, §1 (NEW).
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PART 2
COUNTY HIGHWAY LAW
CHAPTER 201
GENERAL PROVISIONS

§2001. Organized plantations have same liability and powers as towns

Organized plantations have like powers and are subject to like liabilities and penalties as towns,
respecting ways. Their assessors have like powers and shall perform like duties as municipal officers
of towns, respecting them.

§2002. Damages; recovery

A person entitled to receive payment of damages or costs may, after 30 days from demand on the
treasurer of the county or town or on the party liable therefor, recover them in a civil action.

§2003. Title of purchaser at assessment sale

Purchasers of land sold for nonpayment of assessments for opening and making roads have no
claim against the county for any defect in the title under such sale, notwithstanding any irregularities
in the proceedings or failure to comply with the law under which the sales were made. Deeds given
pursuant to sales made for nonpayment of such assessments vest in the grantee the title of the county
to the lands sold, subject to the conditions of sale, and no more.

§2004. Part owner may redeem

Any person having a legal interest in a tract so advertised, sold or forfeited may redeem his interest
by paying within the times prescribed the amount so required to discharge the claim thereon. The rate
of interest upon unpaid assessments by county commissioners for opening and making roads shall be
6% a year, commencing at the expiration of one year from the date of the assessments, except when
otherwise provided.

§2005. Notice to Department of Transportation of change of location

Whenever the location of any state, state aid or town way that was designated as a 3rd class highway
at the time the 3rd class highway designations were rescinded is changed, added to, discontinued or a
new location is established within a county, the county commissioners of said county shall place on file
the description of such change and shall notify the Department of Transportation of such change with
an accurate description of the courses and distances within 3 months from such action. Whenever the

department has previous record of such action, no notification by the county commissioners to the
department shall be deemed necessary. [PL 1971, c. 593, §22 (AMD).]

SECTION HISTORY
PL 1971, c. 593, §22 (AMD).

CHAPTER 203
LAYING OUT, ALTERING OR DISCONTINUING HIGHWAYS

§2051. Power of commissioners

1. Layout, maintenance and discontinuance of roads in unorganized areas. County
commissioners may lay out, alter, close for maintenance or discontinue highways within the
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unorganized areas of their counties and grade hills in such a highway. The county commissioners may
close a county road for maintenance and preserve the right-of-way for the use of abutting landowners,
any others using that way for access to their property and public utilities and corporations with facilities
legally located within that way, at their own risk. At aregular session of the commissioners, responsible
persons may present a written petition describing a way and stating that the location, alteration, grading
or closing for maintenance or discontinuance of that way, in whole or in part, or an alternative action,
is desired. The commissioners may act upon the petition, conforming substantially to the description
without adhering strictly to its bounds.

[PL 1997, c. 327, §1 (NEW).]

2. Closing roads in unorganized areas for the winter. The county commissioners may close
any county road in the unorganized areas of their county under the same conditions and following the
same procedure established in section 2953, subsections 1 to 4 for the closure of roads in municipalities
by the municipal officers, except that the county commissioners approve the order closing a road and
may annul, alter or modify any such order. A copy of the order must be filed with the county clerk or
county administrator. Any person may appeal from a decision of the county commissioners to close a

county road for the winter in the same manner as provided in Title 17, section 2852.
[PL 1997, c. 327, §1 (NEW).]

SECTION HISTORY
PL 1965, c. 168 (AMD). PL 1975, c. 711, §1 (AMD). PL 1997, c. 327, §1 (RPR).
§2052. Notice

Being satisfied that the petitioners are responsible and that an inquiry into the merits is expedient,
the county commissioners shall cause 30 days' notice to be given of the time and place of their meeting
by posting copies of the petition, with their order thereon, in 3 public places in each town in which any
part of the way is, by serving one on the Department of Transportation and serving one on the clerks of
such towns and publishing it in some newspaper, if any, in the county. The fact that notice has been so

given, being proved and entered of record, shall be sufficient for all interested, and evidence thereof.
[PL 1971, c. 593, §22 (AMD).]

SECTION HISTORY
PL 1971, c. 593, §22 (AMD).
§2053. Costs

When their decision is against the prayer of the petitioners, the county commissioners shall order
them to pay to the treasurer of the county, at a time fixed, all expenses incurred on account of it, and if
they are not then paid, they shall issue a warrant of distress against the petitioners therefor.

§2054. Proceedings; return; durable monuments erected

The county commissioners shall meet at the time and place appointed and view the way, and there,
or at a place in the vicinity, hear the parties interested. If they judge the way to be of common
convenience and necessity or that any existing way shall be altered, graded or discontinued, they shall
proceed to perform the duties required; make a correct return of their doings, signed by them,
accompanied by an accurate plan of the way, and state in their return when it is to be done the names
of the persons to whom damages are allowed, the amount allowed to each and when to be paid. When
the way has been finally established and open to travel, they shall cause durable monuments to be
erected at the angles thereof.

§2055. Return filed; appeal

The return of the commissioners, made at their next regular statute session after the hearing
provided for in section 2054, shall be placed on file and remain in the custody of their clerk for
inspection without record. The case shall be continued to their next regular term of record, and at any

2052019 Title 23. TRANSPORTATION | 149



MRS Title 23. TRANSPORTATION

time on or before the 3rd day thereof, if no appeal from the location be taken, all persons aggrieved by
their estimate of damages shall file their notice of appeal. If no such notice is then presented or pending,
the proceedings shall be closed, recorded and become effectual; all claims for damages not allowed by
them be forever barred; and all damages awarded under sections 2051 to 2061, 2101, 2151 and 2152
paid out of the county treasury except as provided in section 2101. If an appeal from the location be
taken in accordance with section 2063, then notice of appeal on damages may be filed with the clerk of
the county commissioners within 60 days after the final decision of the appellate court in favor of such
way as has been certified to him, to the Superior Court in the county where the land is situated, which
court shall determine the same in the same manner as is provided in section 2058, when no appeal on
location is taken.

§2056. Damages; increase

When a notice of appeal for increase of damages is presented within the time allowed, the case
shall be further continued until a final decision respecting damages is made. If the county
commissioners then are of opinion that their proceedings, or any part thereof, ought not to take effect,
subject to such damages as have been assessed, they shall enter a judgment that the prayer of the
petitioners or any part thereof, designating what part, is not granted for that reason. Upon such judgment
no damages shall be allowed for that part of the prayer of the petitioners not granted, but the costs shall
be paid by the county; or if of opinion that such increase of damages should prevent a confirmation of
a part or parts only of their proceedings, they shall designate such part or parts, and enter judgment
accordingly; and the whole proceedings shall be recorded and become effectual. This section shall not
apply when a location has been determined by a committee of the Superior Court upon appeal from the
decision of the county commissioners thereon. In such case, proceedings regarding the location shall
become effectual as if no appeal for increase of damages had been taken.

§2057. -- estimation and award

If any person's property is damaged by laying out, altering or discontinuing a county highway, the
county commissioners shall estimate the amount, and in their return state the share of each separately.
Damages shall be determined as if the land were taken for highway purposes under chapter 3. Damages
shall be allowed to the owners of reversions and remainders and to tenants for life and for years in
proportion to their interests in the estate taken. Said commissioners shall not order such damages to be
paid, nor shall any right thereto accrue to the claimant, until the land over which the highway or
alteration is located has been entered upon and possession taken for the purpose of construction or use.
[PL 1975, c. 711, §§ 2, 3 (AMD).]

SECTION HISTORY
PL 1975, c. 431, §10 (AMD). PL 1975, c. 711, §§2,3 (AMD).
§2058. -- appeals

Any person aggrieved by the estimate of damages by the county commissioners, on account of the
laying out or discontinuing of a way, may appeal therefrom, at any time within 30 days after the
commissioners' return is made, to the Superior Court, in the county where the land is situated, which
court shall determine the same by a committee of reference if the parties so agree, or by a verdict of its
jury, and shall render judgment for the damages recovered, and judgment for costs in favor of the party
entitled thereto, and shall issue execution for the costs only. The appellant shall file notice of his appeal
with the county commissioners within the time above limited, and shall include in the complaint a
statement setting forth substantially the facts, upon which the case shall be tried like other cases. The
clerk shall certify the final judgment of the court to the county commissioners, who shall enter the same
of record and order the damages therein recovered to be paid as provided in section 2057. The party
prevailing recovers costs to be taxed and allowed by the court, except that they shall not be recovered
by the party claiming damages, but by the other party, if on such appeal by either party, said claimant
fails to recover a greater sum as damages than was allowed to him by the commissioners. The
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committee shall be allowed a reasonable compensation for their services to be fixed by the court upon
the presentation of their report and paid from the county treasury upon the certificate of the clerk of
courts.

§2059. Removing growth and opening way

The owners of land taken under sections 2051 to 2060 shall be allowed not exceeding one year
after the proceedings regarding the location are finally closed to take off timber, wood or any erection
thereon. A time not exceeding 2 years shall be allowed for making and opening the way.

§2060. Discontinuance where new state highway

1. General procedures. When the Department of Transportation has constructed a highway over
substantially the same route as that of a county or town way and has recorded the plans of that highway
in the registry of deeds, the county commissioners or municipal officers may, on their own motion,
after notice and hearing, proceed to alter or discontinue the portion of that way not within the limits of
the highway. The county commissioners or municipal officers shall give notice and proceed as provided
in this chapter or chapter 304, as applicable, including serving any public utility having facilities located
in that portion to be discontinued. Notice to abutters must include notice that all or a portion of the
discontinued roadway may pass to the abutters unless an exception in the plans and order of
discontinuance is requested. Any aggrieved person may appeal as provided in the applicable chapter.
The plans prepared by the department and recorded in the registry of deeds must be referred to in
describing those portions of the county or town way to be discontinued. The department shall prepare
the description of the discontinuance order upon the request of the county commissioners or municipal
officers.

[PL 1999, c. 188, §2 (NEW).]

2. Effect and exceptions. Upon discontinuance, all interests of the county or municipality pass to
the abutting property owners to the center of the way, including any public easement, in accordance
with section 3026-A. When the Department of Transportation is an abutting owner, then the interests
in the way pass to the property owner opposite the department's ownership in accordance with a plan
showing the right-of-way line established for the new highway location by the department. The plan
must be referenced in the order of discontinuance.

[PL 2015, c. 464, §1 (AMD).]

SECTION HISTORY

PL 1971, c. 593, §22 (AMD). PL 1975, c. 711, §4 (AMD). PL 1999, c. 188, §2 (RPR). PL 2015,
c. 464, §1 (AMD).

§2061. Discontinuance before damages paid; proceedings

When the way is discontinued before the time limited for the payment of damages, the
commissioners may revoke their order of payment, and estimate the damages actually sustained and
order them paid. Any person aggrieved may have them assessed by a committee or jury as provided.

§2062. Same petition for towns, plantations or outside lands; appeals
(REPEALED)

SECTION HISTORY

PL 1975, c. 711, §5 (RP).

§2063. Hearings; appeals; stay

Parties interested may appear, jointly or severally, at the time of hearing before the commissioners
on a petition for laying out, altering, grading or discontinuing a highway. Any such party may appeal
from their decision thereon within 30 days after it has been placed on file to the Superior Court in said
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county, which appeal may be prosecuted by him or by any other party who so appeared. All further
proceedings before the commissioners shall be stayed until a decision is made in the appellate court.

§2064. Proceedings on appeal

If no person appears to prosecute the appeal provided for in section 2063, the judgment of the
commissioners may be affirmed. If the appellant appears, the court may appoint a committee of 3
disinterested persons, who shall be sworn, and if one of them dies, declines or becomes interested, the
court may appoint some suitable person in his place. They shall give such notice as the court has
ordered, view the route, hear the parties and make their report to the court within 60 days or such further
time as the court allows after their appointment, whether the judgment of the commissioners should be
in whole or in part affirmed or reversed; which, being accepted and judgment thereon entered, shall
forthwith be certified to the clerk of the commissioners.

§2065. Judgment on appeal

If the judgment of the commissioners in favor of laying out, grading or altering a way, as prayed
for, is wholly reversed on appeal, they shall proceed no further. In all cases when the judgment of the
commissioners is reversed on appeal, no petition praying substantially for the same thing shall be
entertained by them for 2 years thereafter. If their judgment is affirmed in whole or in part, they shall
carry into effect the judgment of the appellate court. In all cases they shall carry into full effect the
judgment of the appellate court in the same manner as if made by themselves. The party appealing or
prosecuting shall pay the costs incurred since the appeal, if so adjudged by the appellate court, which
may allow costs in such cases to the prevailing party, to be paid out of the county treasury. The
committee provided for in section 2064 shall be allowed a reasonable compensation for their services,
to be fixed by the court upon the presentation of their report and paid from the county treasury upon
the certificate of the clerk of courts. The costs allowed the prevailing party and the fees of the committee
shall be collected as provided in section 2053. This section shall not apply to any case where the
judgment has been reversed on account of informality in the proceedings.

§2066. Committee sworn

All such committees provided for in section 2064, whether agreed on or appointed on appeal from
the county commissioners, may be sworn at any time before viewing the route and hearing the parties.

§2067. Paths to great ponds in unorganized territory

The county commissioners of any county may lay out, alter or discontinue paths or trails, for
pedestrian use only, in the unorganized territory of the county which will provide a right of access to
great ponds, provided a request therefor is made by petition signed by not less than 40 residents of said
county. Such trails or paths shall not exceed 10 feet in width or one mile in length. Sections 2051 to

2059, where not inconsistent with this section, shall apply to the proceedings under this section. [PL
1965, c. 96 (NEW).]

SECTION HISTORY

PL 1965, c. 96 (NEW).
§2068. Limited-user highways
(REPEALED)

SECTION HISTORY

PL 1967, c. 240 (NEW). PL 1969, c. 313 (AMD). PL 1971, c. 593, §22 (AMD). PL 1973, c. 20
(RP).

CHAPTER 205
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FIXING OF BOUNDARIES OR LOCATIONS

§2101. Lost or doubtful boundaries

When the true boundaries of highways or town ways duly located, or of which the location is lost,
or which can only be established by user, are doubtful, uncertain or lost, the county commissioners of
the county wherein such highway or town way is located, upon petition of the municipal officers of the
town wherein the same lies, shall, after such notice thereon as is required for the location of new ways,
proceed to hear the parties, examine said highway or town way, locate and define its limits and
boundaries by placing stakes on side lines at all apparent intersecting property lines and at intervals of
not more than 100 feet and cause durable monuments to be erected at the angles thereof at the expense
of the town wherein said highway or town way lies, make a correct return of their doings, signed by
them, accompanied by an accurate plan of the way. If any real estate is damaged by said action, they
shall award damages to the owner as in laying out new highways, in the case of highways to be paid by
the county and in the case of town ways to be paid by the town. Their return, made at the next regular
statute session after the hearing, shall be placed on file and the case shall be continued to await a final
decision respecting damages. Sections 2055 and 2056 shall be applicable to appeals for increase of
damages under this section. Said municipal officers shall maintain all highway or town way monuments
and replace them forthwith when destroyed. If any appeal for increase of damages is taken and the
commissioners are of opinion that their proceedings or any part thereof ought not to take effect, they
shall enter a judgment that the prayer of the original petitioners or any part thereof, designating what
part, is not granted for that reason. Upon such judgment no damages shall be allowed for that part of
the prayer of the petitioners not granted, but the costs shall be paid by the county.

§2102. Lost or disregarded locations; stay

When a highway is laid out through a town and an agent appointed by the county commissioners
to open and make it, and the record location thereof cannot be found on the face of the earth or
consistently applied thereto or said agent is not making said highway according to the record location,
the municipal officers or town agent may file a complaint in the Superior Court setting forth the facts
and praying an injunction to stay the proceedings of said road agent. The court shall issue a summary
notice to said road agent to appear before it to answer said complaint and on a hearing of the parties
may issue a temporary injunction upon such terms and conditions as it deems reasonable. Subsequent
proceedings on the complaint shall be similar to proceedings in other civil actions in which equitable
relief is sought.

§2103. Lost or unrecorded boundaries

When a highway survey has not been properly recorded or preserved or the termination and
boundaries cannot be ascertained, the board of selectmen or municipal officers of any municipality may
use and control for highway purposes 1 1/2 rods on each side of the center of the traveled portion of
such way. [PL 2015, c. 494, Pt. A, §27 (AMD).]

When any real estate is damaged by the use and control for highway purposes of such land outside
the existing improved portion and within the limits of 1 1/2 rods on each side of the center of the
traveled portion, they shall award damages to the owner as provided in section 3029. [PL 2015, c.
494, Pt. A, §27 (AMD).]

SECTION HISTORY
PL 1971, c. 288 (NEW). PL 2015, c. 494, Pt. A, §27 (AMD).

CHAPTER 207

ROADS IN TWO OR MORE COUNTIES
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§2151. Call of meeting; notices

When a petition is presented respecting a way in 2 or more counties, the commissioners receiving
the petition, being satisfied as aforesaid, may call a meeting of the commissioners of all the counties,
to be held at a time and place named, by causing an attested copy of such petition and of their order
thereon to be served upon their chairmen. They shall give notice of such meeting by causing a like copy
to be published in the state paper and in one paper, if any, printed in every such county, and by posting
it in 3 public places in each town interested and serving it on the clerk thereof. These notices shall be
posted, served and published 30 days before the time of meeting.

§2152. Proceedings

Each county must be represented at such meeting by a majority of its commissioners. A majority
of those present may decide upon the whole matter. The duty of carrying that judgment into effect shall
be performed in each county by its own commissioners in the manner respecting ways wholly within
it. When each county is not so represented, those present may adjourn the meeting to another time.

§2153. Appeals

When proceedings have been had by the county commissioners on a petition for laying out, altering,
grading or discontinuing a way in 2 or more counties, an appeal may be taken in the manner provided
in case of a way wholly in one county.

§2154. Proceedings on appeal

When an appeal is taken as provided for in section 2153, it shall be filed with the commissioners
of, and subsequent proceedings shall be had in, the county where proceedings originated, and the
commissioners with whom such appeal is filed shall immediately give notice of such appeal to the
commissioners of all the counties interested, and the clerk of courts shall certify the final judgment of
court to the commissioners of all said counties.

CHAPTER 209
NEGLECT OR DELAY

§2201. Time limitations

(REPEALED)

SECTION HISTORY

PL 1975, c. 711, §6 (RP).

§2202. Action when town fails; expenses
(REPEALED)

SECTION HISTORY

PL 1975, c. 711, §6 (RP).

CHAPTER 211
TOLL HOUSES

§2251. Injury or attempt to pass without toll
(REPEALED)
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SECTION HISTORY

PL 1981, c. 456, §A79 (RP).
§2252. Acquisition of land
(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A79 (RP).

CHAPTER 213
FERRIES
SUBCHAPTER 1
GENERAL PROVISIONS

§2301. Establishment; tolls
(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A80 (RP).
§2302. Unlawful operation; penalty
(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A80 (RP).
§2303. Eminent domain
(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A80 (RP).
§2304. Jurisdiction of Somerset commissioners
(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A80 (RP).

SUBCHAPTER 2
FERRYMAN

§2351. License; bond
(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A80 (RP).
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§2352. Action on bond
(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A80 (RP).
§2353. Neglect of duty
(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A80 (RP).

SUBCHAPTER 3
CARE AND EQUIPMENT

§2401. Steam or horse ferry
(REPEALED)

SECTION HISTORY

PL 1977, c. 363, §3 (RP).

§2402. -- Forfeit of license

(REPEALED)

SECTION HISTORY

PL 1977, c. 363, §3 (RP).

§2403. Safe boats required; prompt attendance
(REPEALED)

SECTION HISTORY

PL 1977, c. 363, §3 (RP).

§2404. Substitution of safe boats
(REPEALED)

SECTION HISTORY

PL 1977, c. 363, §3 (RP).

§2405. Piers sunk to guide boats at ferries
(REPEALED)

SECTION HISTORY

PL 1977, c. 363, §3 (RP).

§2406. Leveling of ice and repair of way in winter
(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A80 (RP).

§2407. Obstruction to ferries
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(REPEALED)
SECTION HISTORY
PL 1977, c. 363, §3 (RP).

PART 3
LOCAL HIGHWAY LAW
CHAPTER 301
GENERAL PROVISIONS
SUBCHAPTER 1
ROAD COMMISSIONER

§2701. Powers and duties

The road commissioner, under the direction of a majority of the selectmen, shall have charge of the
repairs of all highways and bridges within the towns and shall have authority to employ the necessary
personnel and equipment and purchase material for the repair of highways and bridges. The road
commissioner shall give bond to the satisfaction of the selectmen and be responsible to them for the
expenditure of money and discharge of his duties generally. In the absence of a statute, charter provision
or ordinance to the contrary, any decision involving the duties and responsibilities of the road
commissioner shall be made by a majority of the selectmen whose decision shall be final. The road
commissioner's compensation shall be such sum as the legislative body votes annually. The road
commissioner shall render to the selectmen monthly statements of his expenditures and receive no
money from the treasury, except on the order of the selectmen. [PL 1985, c. 80 (AMD).]

If a majority of the selectmen determine that a condition exists in any town way which creates a
hazard and renders the way unsafe for travelers with motor vehicles, the selectmen shall give written
notice to the road commissioner of this condition and order him to eliminate it or take interim measures
to protect the public within 24 hours. If the road commissioner fails to act as directed by the selectmen,
a majority of the selectmen may enter contracts or take any other steps necessary to eliminate the safety
hazard. [PL 1985, c. 80 (NEW).]

SECTION HISTORY
PL 1985, c. 80 (AMD).
§2702. Regular inspections

Road commissioners shall go over the roads in their towns, or cause it to be done, in April, May,
June, August, September, October and November in each year, remove the loose obstructions to the
public travel and, whenever so directed by the selectmen, remove all shrubbery and bushes growing
within the limits of highways, not planted or cultivated therein for the purpose of profit or
ornamentation, having care for the proper preservation of shade trees, and repair such defects as may
occur from time to time, rendering travel dangerous, or they shall give notice of such defects to the
municipal officers under a penalty of $5 for neglect of such duty.

§2703. Account of expenditures
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The road commissioner shall keep accurate accounts, showing in detail all moneys paid out by him,
to whom and for what purpose. He shall settle his accounts on or before the 20th day of February,
annually, and the same shall be reported in the annual town report in detail.

§2704. Contracts for opening or repairing ways

Towns may authorize their road commissioners or other persons to make contracts for opening or
repairing their ways.

§2705. Appropriation insufficient

When the amount appropriated is not sufficient to repair or maintain the ways, a road commissioner
may, with the written consent of the municipal officers, pay an amount not exceeding 15% of the
amount so appropriated in addition to the amount appropriated. [PL 2009, c. 7, Pt. D, §1 (AMD).]

SECTION HISTORY
PL 1991, ¢. 272 (AMD). PL 2009, c. 7, Pt. D, §1 (AMD).

SUBCHAPTER 2
HIGHWAYS AND BRIDGES ON TOWN LINES

§2751. Division by municipal officers

When a way is established on a line between towns, their municipal officers shall divide it crosswise
and assign to each town its portion thereof by metes and bounds, which, within one year thereafter,
being accepted by each town at a legal meeting, shall render each town liable in the same manner as if
the way were wholly within the town. When a division of it is not so made, the selectmen of either town
may petition the county commissioners, who shall give notice by causing a copy of such application
with their order thereon appointing a time and place of hearing to be served upon the clerk of each town
30 days, or by causing it to be published in some newspaper printed in the county for 3 weeks, previous
to the time appointed, and after hearing the parties, they may make such division.

§2752. Division by commissioners

A highway may be laid out on the line between towns, part of its width being in each, and the
commissioners may then make such division of it and enter the same of record, and each town shall be
liable in all respects as if the way assigned to it were wholly in the town.

§2753. Bridges crossing town line

Whenever a highway located after the first day of January, 1906 crosses any river which divides
towns, the expense of constructing, maintaining and repairing any bridge across such river shall be
borne by such towns in proportion to their last state valuation prior to such location. This section shall
not apply to bridges built or rebuilt under sections 353 and 355. [PL 1989, c. 502, Pt. A, §90 (AMD).]

SECTION HISTORY
PL 1981, c. 470, §A138 (AMD). PL 1989, c. 502, §A90 (AMD).

SUBCHAPTER 3
PUBLIC LANDINGS AND PARKING PLACES

§2801. Layout, alteration or discontinuance; public landings
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Towns may lay out public or common landings and may alter or discontinue said landings whether
laid out under chapters 301 to 315 or now or hereafter established by dedication or otherwise. All
procedure shall be in substance the same as is provided by law in the case of town ways.

2802. -- parking places
p gp

Towns and cities may lay out land within their corporate limits for use as public parking places for
motor and other vehicles and may alter or discontinue such use. All procedure including assessment of
damages and appeal therefrom shall be the same as is provided by general law for laying out, altering
and discontinuing town and city ways.

SUBCHAPTER 4
STREETS FOR SLIDING

§2851. Designation

Municipal officers may designate by appropriate signs public streets, roads or sidewalks whereon
persons may slide with any vehicle. They may restrict any traffic on such public streets, roads or
sidewalks and anyone violating such restrictions shall be punished by a fine of $5 for each offense.
Police officers and constables shall enforce this section.

§2852. Record

When streets, roads or sidewalks have been so designated under section 2851, the municipal
officers shall cause such designation and such reasonable restrictions as they may adopt to be recorded
in the records of the town and their action shall be in force until modified or annulled by like authority.

SUBCHAPTER 5
RAILROADS

§2901. Land taken from railroad; notice and hearing
(REPEALED)

SECTION HISTORY

PL 1975, c. 711, §§6-A (AMD). PL 1989, c. 398, §1 (RP).
§2902. Location of railroad crossings; expense; appeals
(REPEALED)

SECTION HISTORY

PL 1971, c. 593, §12 (RPR). PL 1989, c. 398, §1 (RP).

§2903. Maintenance of railroad crossings already laid out
(REPEALED)

SECTION HISTORY

PL 1971, c. 593, §§19,20 (AMD). PL 1987, c. 141, §B20 (AMD). PL 1989, c. 398, §1 (RP).
§2904. Recording adjudications of Department of Transportation
(REPEALED)

SECTION HISTORY
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PL 1971, c. 593, §19 (AMD). PL 1989, c. 398, §1 (RP).
§2905. Crossing of public ways

(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A81 (NEW). PL 1989, c. 398, §1 (RP).
§2906. Ways raised or lowered; course altered
(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A81 (NEW). PL 1989, c. 398, §1 (RP).
§2907. Discontinuance of railroad crossings
(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A81 (NEW). PL 1989, c. 398, §1 (RP).
§2908. Damages for neglect

(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A81 (NEW). PL 1989, c. 398, §1 (RP).
§2909. Bridges over canals or railroads; repairs; proceedings where unsafe conditions
(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A81 (NEW). PL 1989, c. 398, §1 (RP).
§2910. Temporary crossings

(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A81 (NEW). PL 1989, c. 398, §1 (RP).
§2911. Crossing signs on each side of track; whistle and bell
(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A81 (NEW). PL 1989, c. 398, §1 (RP).
§2912. Precautions at crossings

(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A81 (NEW). PL 1989, c. 398, §1 (RP).
§2913. Crossings kept open part of year; expense apportioned
(REPEALED)

SECTION HISTORY
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PL 1981, c. 456, §A81 (NEW). PL 1989, c. 398, §1 (RP).
§2914. Signboards at grade crossings; ringing of engine bells
(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A81 (NEW). PL 1989, c. 398, §1 (RP).
§2915. Failure to comply; damages

(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A81 (NEW). PL 1989, c. 398, §1 (RP).
§2916. Right of entry

(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A81 (NEW). PL 1989, c. 398, §1 (RP).
§2917. Plant railroad defined

(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A81 (NEW). PL 1989, c. 398, §1 (RP).
§2918. Bridges erected by municipalities maintained
(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A81 (NEW). PL 1989, c. 398, §1 (RP).
§2919. Report of decisions and copies to parties interested
(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A81 (NEW). PL 1989, c. 398, §1 (RP).
§2920. Speed limit at highway grade crossings
(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A81 (NEW). PL 1989, c. 398, §1 (RP).
§2921. Automatic signals; expense; definition
(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A81 (NEW). PL 1989, c. 398, §1 (RP).
§2922. Crossings designated

(REPEALED)

SECTION HISTORY
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PL 1981, c. 456, §A81 (NEW). PL 1989, c. 398, §1 (RP).
§2923. Obstructions ordered removed; notice
(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A81 (NEW). PL 1989, c. 398, §1 (RP).
§2924. Expense of removal paid by municipality; partial state reimbursement
(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A81 (NEW). PL 1989, c. 398, §1 (RP).
§2925. Damages; municipality and State to share
(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A81 (NEW). PL 1989, c. 398, §1 (RP).
§2926. Buildings not removed without owner's consent
(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A81 (NEW). PL 1989, c. 398, §1 (RP).
§2927. Applicability to all railroads

(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A81 (NEW). PL 1989, c. 398, §1 (RP).
§2928. Railroad company may enter private property
(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A81 (NEW). PL 1987, c. 141, §B21 (AMD). PL 1989, c. 398, §1 (RP).
§2929. Maintenance charges for private crossings
(REPEALED)

SECTION HISTORY

PL 1983, c. 255 (NEW). PL 1989, c. 398, §1 (RP).
§2930. Partial reimbursement of cost

(REPEALED)

SECTION HISTORY

PL 1985, c. 442, §1 (NEW). PL 1985, c. 813, §1 (AMD). PL 1987, c. 657 (RPR). PL 1989, c.
398, §1 (RP).

SUBCHAPTER 6

MISCELLANEOUS
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§2951. Notification to county commissioners of change in highway

Whenever the location of any state aid or town way that was designated as a 3rd class highway at
the time that the 3rd class highway designations were rescinded is changed, added to, discontinued or
a new location is established by a town or city, the municipal officers of said town or city shall notify
the county commissioners of the county of which said town or city is a part of such change with an
accurate description of the courses and distances, within 3 months from such action.

§2952. Longtime buildings and fences as bounds; estoppel

When buildings or fences have existed more than 20 years fronting upon any way, street, lane or
land appropriated to public use, the bounds of which cannot be made certain by records or monuments,
such buildings or fences shall be deemed the true bounds thereof. When the bounds can be so made
certain, no time less than 40 years will justify their continuance thereon, and on indictment and
conviction they may be removed. Persons owning lands beside a highway or town way on which are
buildings or fences that encroach within the limits of said way may, by a writing under seal by them
signed and acknowledged and recorded in the registry of deeds for the county or registry district in
which the land lies, admit to the municipal officers of the town in which said way exists the true bounds
or limits of said way and the extent of their wrongful occupancy thereof. Thereafter such persons, and
all claiming title under or through them, shall be estopped from asserting any right to the continuance
of such buildings or fences within said limits for the full term of 40 years from the date of such deed.

§2953. Closing of roads in winter

1. Announcement of winter closing of roads. The municipal officers may on their own initiative,
or upon petition by 7 legal voters of the municipality, at any time between May 1st and October 1st of
any year, set forth that any road or roads, or portion thereof, in the municipality are so located with
reference to population, use and travel thereon, that it is unnecessary to keep the road or roads
maintained and open for travel during the months of November, December, January, February, March
and April or any part of these months.

[PL 1981, c. 215 (NEW).]

2. Notice and hearing. Prior to an announcement under subsection 1, the municipal officers shall
hold a hearing on the proposed winter closing of a road or roads or portion thereof. The municipal
officers shall place a written notice of the hearing in some conspicuous, public place in the municipality
at least 7 days before the hearing.

[PL 1981, c. 215 (NEW).]

3. Order of closing. After a hearing under subsection 2, the municipal officers shall file with the
municipal clerk any order specifying the location of the road, the months or portions thereof for which
itis to be closed and for how many years, not to exceed 10, the closing shall be operative. The legislative
body of the municipality shall by vote either approve each order or provide that orders so made by the
municipal officers shall be a final determination.

[PL 1981, c. 215 (NEW).]

4. Alteration of order. The municipal officers may on their own initiative, or upon petition by 7
legal voters of the municipality, at any time subsequent to one year from the date of a final
determination, after notice and hearing, annul, alter or modify the original determination. The municipal
officers shall file with the municipal clerk an order specifying any decision to annul, alter or modify,
which shall not become final until the legislative body of the municipality by vote either approves each
order or provides that orders so made by the municipal officers are a final determination.

[PL 1981, c. 215 (NEW).]

5. Appeal. The final determination by the legislative body or the municipal officers may be
appealed to the board of county commissioners of the county in which the municipality lies, upon
petition by 7 legal voters of the municipality within 30 days after the final determination is made. In an
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appeal before a board of county commissioners, the decision of the commissioners shall be governed
by the standards set forth in this section.
[PL 1981, c. 215 (NEW).]

SECTION HISTORY

PL 1979, c. 410 (RPR). PL 1979, c. 597, §§1,2 (AMD). PL 1981, c. 215 (RPR).
§2954. Ice bridges; penalty for injuring

(REPEALED)

SECTION HISTORY

PL 1977, c. 363, §4 (RP).

§2955. Placing turf in street prohibited

(REPEALED)

SECTION HISTORY

PL 1981, c. 456, §A82 (RP).

CHAPTER 303
LAYING OUT, ALTERING OR DISCONTINUING HIGHWAYS

§3001. Power of officers; notice
(REPEALED)

SECTION HISTORY

PL 1975, c. 711, §7 (RP).
§3002. Winter roads
(REPEALED)

SECTION HISTORY

PL 1975, c. 711, §7 (RP).
§3003. Acceptance by town
(REPEALED)

SECTION HISTORY

PL 1975, c. 711, §7 (RP).
§3004. Discontinuance of way
(REPEALED)

SECTION HISTORY

PL 1965, c. 270, §1 (AMD). PL 1973, c. 456 (AMD). PL 1973, c. 625, §§133-A (AMD). PL
1975, c. 711, §7 (RP).

§3005. Damages; appeals

(REPEALED)

SECTION HISTORY

PL 1975, c. 431, §11 (AMD). PL 1975, c. 711, §7 (RP).
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§3006. Refusal or neglect of municipal officers
(REPEALED)

SECTION HISTORY

PL 1975, c. 711, §7 (RP).

§3007. Use of highway pending decision
(REPEALED)

SECTION HISTORY

PL 1975, c. 711, §7 (RP).

§3008. Unreasonable refusal to accept or discontinue
(REPEALED)

SECTION HISTORY

PL 1975, c. 711, §7 (RP).

§3009. Action by county forestalls action by town
(REPEALED)

SECTION HISTORY

PL 1975, c. 711, §7 (RP).

§3010. Grading; county's share of expenses
(REPEALED)

SECTION HISTORY

PL 1975, c. 711, §7 (RP).

§3011. Reinstatement of ways discontinued by county; damages
(REPEALED)

SECTION HISTORY

PL 1975, c. 711, §7 (RP).

§3012. Change of street location on plans
(REPEALED)

SECTION HISTORY

PL 1969, c. 306 (AMD). PL 1975, c. 711, §7 (RP).

CHAPTER 304
ACQUISITION OF PROPERTY FOR HIGHWAY PURPOSES

§3021. Definitions

As used in this chapter, unless the context clearly indicates otherwise, the following words shall
have the following meaning. [PL 1975, c. 711, §8 (NEW).]

1. Highway purposes. "Highway purposes" means use as a town way and those things incidental
to the laying out, construction, improvement, maintenance, change of location, alignment and drainage
of town ways, including the securing of materials therefor; provision for the health, welfare and safety
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of the public using town ways; provision for parking places, rest areas and preservation of scenic beauty

along town ways.
[PL 1975, c. 711, §8 (NEW).]

1-A. Municipal legislative body. "Municipal legislative body" has the same meaning as in Title
30-A, section 2001, subsection 9.
[PL 2015, c. 464, §2 (NEW).]

2. Public easement. "Public easement" means an easement held by a municipality for purposes
of public access to land or water not otherwise connected to a public way, and includes all rights enjoyed
by the public with respect to private ways created by statute prior to July 29, 1976. Private ways created
pursuant to former sections 3001 and 3004 prior to July 29, 1976 are public easements.

[PL 2015, c. 464, §3 (AMD).]
3. Town way. "Town way" means:

A. An area or strip of land designated and held by a municipality for the passage and use of the
general public by motor vehicle; [PL 1981, c. 702, Pt. Z, §2 (NEW).]

B. All town or county ways not discontinued or abandoned before July 29, 1976; and [PL 1981,
c. 702, Pt. Z, §2 (NEW).]

C. All state or state aid highways, or both, which shall be classified town ways as of July 1, 1982,
or thereafter, pursuant to section 53. [PL 1981, c. 702, Pt. Z, §2 (NEW).]
[PL 1981, c. 702, Pt. Z, §2 (RPR).]

SECTION HISTORY
PL 1975, c. 711, §8 (NEW). PL 1981, c. 702, §22 (AMD). PL 2015, c. 464, §§2, 3 (AMD).
§3022. Laying out of town ways and public easements

The municipal officers may, personally or by agency, lay out, alter or widen town ways. They shall
give written notice of their intentions posted at least 7 days in 2 public places in the municipality and
in the vicinity of the way and shall in the notice describe the proposed way. [PL 1975, c. 711, §8
(NEW).]

The municipal officers may, upon the petition of any person, lay out, alter or widen a town way.
[PL 1975, c. 711, §8 (NEW).]

The municipal officers may on petition therefor, personally or by agency, lay out a public easement
for any occupant of land or for owners who have cultivated land in the municipality if the land will be
connected to a town way or highway after the establishment of the public easement. [PL 1979, c. 127,
§153 (RPR).]

After a public easement has been laid out, it may be taken pursuant to section 3023.
Notwithstanding any other provision of this chapter, public easements laid out under this section are
limited to rights of access by foot or motor vehicle as defined in Title 29-A, section 101, subsection 42.
[PL 1995, c. 65, Pt. A, §65 (AMD); PL 1995, c. 65, Pt. A, §153 (AFF); PL 1995, c. 65, Pt. C,
§15 (AFF).]

SECTION HISTORY

PL 1975, c. 711, §8 (NEW). PL 1979, c. 127, §153 (AMD). PL 1995, c. 65, §A65 (AMD). PL
1995, c. 65, §§A153,C15 (AFF).

§3023. Eminent domain

A municipality may take property or interests therein for highway purposes if the municipal officers
determine that public exigency requires the immediate taking of such property interests, or if the
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municipality is unable to purchase it at what the municipal officers deem reasonable valuation, or if
title is defective. [PL 1975, c. 711, §8 (NEW).]

In municipalities where the municipal officers have the legislative power of appropriation, the
municipal officers shall file with the municipal clerk a condemnation order that includes a detailed
description of the property interests to be taken, which shall specify its location by metes and bounds,
the name or names of the owner or owners of record so far as they can be reasonably determined and
the amount of damages determined by the municipal officers to be just compensation for the property
or interest therein taken. The municipal officers shall then serve upon the owner or owners of record a
copy of the condemnation order and a check in the amount of the damages awarded. In the event of
multiple ownership, the check may be served on any one of the owners. Title shall pass to the
municipality upon service of the order of condemnation and check or upon recordation in accordance
with section 3024, whichever occurs first. [PL 1975, c. 711, §8 (NEW).]

In towns where the town meeting has the legislative power of appropriation, the municipal officers
shall file the condemnation order described in the previous paragraph with the town clerk and send a
copy to the owner or owners of record by registered mail. No interest shall pass to the town unless an
article generally describing the property interest to be taken and stating the amount of damages to be
paid has been approved by a duly called town meeting. The town meeting may not amend the article,
except to increase the amount of damages to be paid. If the article is approved, a check in the amount
of damages authorized shall be served immediately upon the owner or owners of record. In the event
of multiple ownership, the check may be served on any one of the owners. Title shall pass to the town

upon service of the check or upon recordation in accordance with section 3024, whichever occurs first.
[PL 1975, c. 711, §8 (NEW).]

Unless specifically provided in the order of condemnation or unless the property or interests to be
taken include land or right-of-way of a railroad corporation or a public utility, title to property taken
for town ways after December 31, 1976, shall be in fee simple absolute. [PL 1975, c. 770, §98
(RPR).]

In all proceedings under this section, an award of damages by the municipal legislative body shall
be considered an appropriation for that purpose. [PL 1975, c. 711, §8 (NEW).]

SECTION HISTORY
PL 1975, c. 711, §8 (NEW). PL 1975, c. 770, §§98,99 (AMD).
§3024. Recording of proceedings

No taking of property or interests therein by a municipality, or the discontinuance of a town way
except by abandonment, after September 12, 1959, shall be valid against owners of record or abutting
landowners who have not received actual notice, unless there is recorded in the registry of deeds for
the county where the land lies either a deed, or a certificate attested by the municipal clerk, describing
the property and stating the final action of the municipality with respect to it. [PL 1975, c. 711, §8
(NEW).]

SECTION HISTORY
PL 1975, c. 711, §8 (NEW).
§3025. Dedication and acceptance

No property or interests therein may be dedicated for highway purposes unless the owner of such
property or interest has filed with the municipal officers a petition, agreement, deed, affidavit or other
writing specifically describing the property or interest and its location, and stating that the owner
voluntarily offers to transfer such interests to the municipality without claim for damages, or has filed
in the registry of deeds an approved subdivision plot plan which describes property to be appropriated
for public use. [PL 1975, c. 711, §8 (NEW).]
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A municipality may accept a dedication of property or interests therein by an affirmative vote of
its legislative body. [PL 1975, c. 711, §8 (NEW).]

Unless specifically provided by the municipality, title to property accepted for highway purposes
after December 31, 1976 shall be in fee simple. [PL 1975, c. 711, §8 (NEW).]

SECTION HISTORY

PL 1975, c. 711, §8 (NEW).

§3026. Discontinuance of town ways
(REPEALED)

SECTION HISTORY

PL 1975, c. 711, §8 (NEW). PL 1977, c. 301, §1 (AMD). PL 1981, c. 683, §1 (RPR). PL 2015,
c. 464, §4 (RP).

§3026-A. Discontinuance of town ways

A municipality may terminate in whole or in part any interests held by it for highway purposes. A
municipality discontinuing a town way or public easement in this State must meet the following
requirements. [PL 2015, c. 464, §5 (NEW).]

1. Notification of discontinuance to abutting property owners. The municipal officers shall
give best practicable notice to all abutting property owners of a proposed discontinuance of a town way
or public easement.

A. For a proposed discontinuance of a town way, the notice must include information regarding
the potential discontinuance or retention of a public easement, including maintenance obligations
for and the right of access to the way under the discontinuance or retention of a public easement,
and information regarding the rights of abutting property owners to enter into agreements regarding
maintenance of and access to the discontinued way. [PL 2017, c. 345, §1 (NEW).]

B. Foraproposed discontinuance of a town way that is abutted by property not otherwise accessible
by a public way, the notice must include information, in addition to the information required in
paragraph A, regarding the right of abutting property owners to create private easements and the
municipal requirements under subsection 1-A. [PL 2017, c. 345, §1 (NEW).]

Paragraphs A and B apply to town ways that are not discontinued as of October 1, 2018.

As used in this subsection, "best practicable notice" means, at minimum, the mailing by the United
States Postal Service, postage prepaid, first class, of notice to abutting property owners whose addresses
appear in the assessment records of the municipality.

[PL 2017, c. 345, §1 (AMD).]

1-A. Discontinuance after October 1, 2018 of a town way with abutting property not
otherwise accessible. A municipality may not discontinue a town way that is not discontinued as of
October 1, 2018 pursuant to this section if that town way is abutted by property not otherwise accessible
by a public way, unless the municipal officers have complied with this subsection.

A. The municipal officers shall wait one year from the date of notice provided pursuant to
subsection 1, paragraph B before proceeding with the discontinuance process, to allow abutting
property owners the opportunity to grant private easements that run with the title of the property
owners' land for the purpose of allowing travel along the way for all abutting property owners and
their lessees and guests. [PL 2017, c. 345, §2 (NEW).]

B. After the one-year waiting period required in paragraph A, the municipal officers may:

(1) Proceed with the discontinuance process pursuant to this section, as long as a public
easement is retained; or

Generated

168 ‘ Title 23. TRANSPORTATION 12.05.2019



MRS Title 23. TRANSPORTATION

(2) If the municipal officers verify that private easements that run with the title of the property

owners' land for the purpose of allowing travel along the way for all abutting property owners

and their lessees and guests have been filed with the registry of deeds, proceed with the

discontinuance process without retaining a public easement. [PL 2017, c. 345, §2 (NEW).]
[PL 2017, c. 345, §2 (NEW).]

2. Municipal officers meet to discuss proposed discontinuance and file order of
discontinuance. The municipal officers shall discuss a proposed discontinuance of a town way or
public easement at a public meeting and file an order of discontinuance with the municipal clerk that
specifies:

A. The location of the town way or public easement; [PL 2015, c. 464, §5 (NEW).]
B. The names of abutting property owners; [PL 2015, c. 464, §5 (NEW).]

B-1. The location of any bridge, as defined in section 562, subsection 2, on the town way or public
easement and the status of negotiations with the department with respect to the disposition of the
bridge pursuant to section 566, subsection 3-A; [PL 2017, c. 154, §3 (NEW).]

C. The amount of damages, if any, determined by the municipal officers to be paid to each abutting
property owner; and [PL 2015, c. 464, §5 (NEW).]

D. Whether or not a public easement is retained. [PL 2015, c. 464, §5 (NEW).]

If a proposal includes the discontinuance of a public easement, that must be stated explicitly in the order
of discontinuance; otherwise, the public easement is retained. Ifa public easement is retained, all other
interests of the municipality in the discontinued way, if any, pass to abutting property owners to the
center of the way. If a public easement is not retained, all interests of the municipality in the
discontinued way pass to abutting property owners to the center of the way.

[PL 2017, c. 154, §3 (AMD).]

3. Public hearing. The municipal officers shall hold a public hearing on the order of
discontinuance of a town way or public easement filed pursuant to subsection 2.
[PL 2015, c. 464, §5 (NEW).]

4. Approval of order of discontinuance and damage awards. The municipal legislative body
must vote upon the order of discontinuance submitted to it:

A. To approve the order of discontinuance and the damage awards and to appropriate the money
to pay the damages; or [PL 2015, c. 464, §5 (NEW).]

B. To disapprove the order of discontinuance. [PL 2015, c. 464, §5 (NEW).]

The vote required by this subsection must be conducted 10 or more business days after the public
hearing pursuant to subsection 3, except that, for a town way that is not discontinued as of October 1,
2018, in a municipality in which the municipal legislative body is the town meeting, the vote must be
conducted at the next regularly scheduled annual town meeting.

[PL 2017, c. 345, §3 (AMD).]

5. Certificate of discontinuance filed. The municipal clerk shall record an attested certificate of
discontinuance after a vote by the municipal legislative body under subsection 4 in the registry of deeds.
The certificate must describe the town way or public easement and the final action by the municipal
legislative body. The date the certificate is filed is the date the town way or public easement is
discontinued. The registry of deeds shall record a certificate of discontinuance under the name of the
town way or public easement, the name of the municipality and the names of the abutting property
owners. The municipal clerk shall provide a photocopy of the certificate to the Department of
Transportation, Bureau of Maintenance and Operations.

[PL 2015, c. 464, §5 (NEW).]
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6. Utility easement. An easement for public utility facilities necessary to provide or maintain
service remains in a discontinued town way regardless of whether a public easement is retained. Upon
approval by a municipal legislative body of an order to discontinue a town way and retain a public
easement, unless otherwise stated in the order, all remaining interests of the municipality, if any, pass
to the abutting property owners in fee simple to the center of the way.

[PL 2015, c. 464, §5 (NEW).]

SECTION HISTORY
PL 2015, c. 464, §5 (NEW). PL 2017, c. 154, §3 (AMD). PL 2017, c. 345, §§1-3 (AMD).
§3027. Vacation of proposed town ways in land subdivision; revocation of dedication

1. Vacation of ways. When proposed town ways have been described in a recorded subdivision
plan and lots have been sold with reference to the plan, the municipal officers, after notice to the
municipal planning board or office, may, on their own initiative, on petition of the abutting property
owners or on petition of any person claiming a property interest in the proposed way, vacate in whole
or in part proposed ways that have not been accepted. The municipal officers shall give best practicable
notice, as defined in section 3026-A, subsection 1, of the proposed vacation to owners of lots on the
recorded subdivision plan and their mortgagees of record. The notice must conform in substance to the
following form:

NOTICE
(The municipal officers of) (A petition has been filed with the municipal officers
of) (Name of Town or City) (propose to) (to vacate)
the following (ways) (way) shown upon a subdivision plan (named) (dated) (and) recorded in
the County Registry of Deeds, Book of Plans, Volume ,

Page
(Herein list or describe ways to be vacated)

If the municipal officers enter an order vacating (these ways) (this way) any person claiming an
interest in (these ways) (this way) (adverse to the claims of the petitioners) must, within one (1) year
of the recording of the order, file a written claim thereof under oath in the County
Registry of Deeds and must, within one hundred eighty (180) days of the filing of the claim, commence
an action in the Superior Court in County in accordance with the Maine
Revised Statutes, Title 23, section 3027-A.

The municipal officers shall file an order of vacation with the municipal clerk that specifies the location
of the way, the names of owners of lots on the recorded subdivision plan and the amount of damages,
if any, determined by the municipal officers to be paid to each lot owner or other person having an
interest in the way. Damages and reasonable costs as determined by the municipal officers must be
paid by the petitioners, if any.

[PL 2015, c. 464, §6 (AMD).]

2. Revocation of dedication. A dedication of property or interest therein to the municipality
described in a recorded subdivision plot plan may not be revoked or vacated by the dedicator unless no
lot has been sold with reference to the plan, and unless an amended subdivision plan has been approved
by the municipal subdivision review authority and recorded in the appropriate registry of deeds.

[PL 1981, c. 683, §2 (NEW).]

SECTION HISTORY

PL 1975, c. 711, §8 (NEW). PL 1981, c. 683, §2 (RPR). PL 1987, c. 385, §1 (AMD). PL 2015,
c. 464, §6 (AMD).

§3027-A. Recording of vacation orders; rights of action; prior orders
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1. Recording of vacation order. A copy of the order of vacation by the municipal officers entered
under section 3027 shall be recorded in the registry of deeds where the plan of subdivision is recorded
and shall contain an alphabetical listing of the names of the subdivision lot owners and their mortgagees
of record whose interests may be affected by the order. The register of deeds shall make a cross-
reference to the order of vacation upon or attached to the face of the subdivision plan. The register of
deeds shall also index the order under the names of the lot owners whose names appear in the body of
the order. Any order of vacation entered prior to the effective date of this section may be recorded by
the municipal officers in the same manner and with the same effect set forth in this section.

[PL 1981, c. 683, §3 (NEW).]

2. Rights of action. All persons are forever barred from maintaining any action at law or in equity
to establish, recover, confirm or otherwise enforce any right claimed to or in a proposed or described
vacated way by reason of the ownership by the claimant or by a predecessor in title of a lot or parcel of
land shown on a recorded subdivision plan, unless, within one year of the date of recordation of the
order of vacation, the claimant files in the registry of deeds where the subdivision plan is recorded a
statement under oath specifying the nature, basis and extent of the claimed interest in the way. The
claim is forever barred unless, within 180 days after the recording of the statement, the claimant or any
other person acting on behalf of the claimant commences an action in equity under Title 14, chapter
723, to establish the rights asserted to or in the way. These limitation periods are not tolled or
interrupted by any disability, minority, lack of knowledge or absence from this State of any claimant.
Upon the trial of an action, the court shall grant judgment for the claimant only if it finds that the
claimant has acquired an interest in the proposed way and that the deprivation of rights in the proposed
way unreasonably limits access from a public way, a public body of water or common land or facility
to the land of the claimant shown on the recorded subdivision plan. Any judgment rendered by the
court in the action may, in the discretion of the court, grant the claimant reasonable damages instead of
establishment of the claimant's rights.

[RR 2013, c. 2, §34 (COR).]

3. Prior orders. A person claiming an interest in a proposed unaccepted way vacated under section
3027 prior to the effective date of this section may cause an attested copy of that order to be recorded
in the registry of deeds where the subdivision plan describing or showing the way is recorded. That
person shall append to the order to be recorded an alphabetical listing of the names of the current
subdivision lot owners and their mortgagees of record whose interest in the way may be affected by the
order. The register of deeds shall also index the order under the names of the lot owners appearing in
the appendix.

Within 20 days of the recording of a prior order, the person causing the order to be recorded shall give
notice of the person's claim to all current owners of lots on the subdivision plan and their mortgagees
of record by mailing by the United States Postal Service, postage prepaid, a notice informing them of
the person's claim and advising them that, to preserve any claim adverse to the person's, they must file
a claim and commence an action as required by subsection 2. The notice must conform in substance to
the following form:

NOTICE
On , 19, the municipal officers of (Name of Town
or City) entered an order vacating the following (ways) (way) shown upon a subdivision plan
(named) (dated) (and) recorded in the Registry of Deeds Book of Plans,

Volume , Page .
(Herein list vacated ways)

The undersigned claims to own the (ways) (way) described above. A copy of the order of the
municipal officers was recorded in the Registry of Deeds on , 19, and any
person claiming an interest in (these ways) (this way) adverse to the claims of the undersigned
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must, within one (1) year of the date of the recording of the above order, file a written claim
under oath in the Registry of Deeds and must, within one hundred eighty (180) days thereafter,
commence an action in the Superior Court in County in accordance with the
Revised Statutes, Title 23, section 3027-A.

[RR 2015, c. 1, §24 (COR)]

4. Applicability. This section applies to ways described or shown in recorded subdivision plans
proposed before and after the effective date of this section.

[PL 1981, c. 683, §3 (NEW).]
SECTION HISTORY
PL 1981, c. 683, §3 (NEW). RR 2013, c. 2, §34 (COR). RR 2015, c. 1, §24 (COR).

§3028. Abandonment of public ways; determination of status of any town way or public easement

1. Presumption of abandonment. It is prima facie evidence that a town or county way not kept
passable for the use of motor vehicles at the expense of the municipality or county for a period of 30 or
more consecutive years has been discontinued by abandonment. A presumption of abandonment may
be rebutted by evidence that manifests a clear intent by the municipality or county and the public to
consider or use the way as if it were a public way. A proceeding to discontinue a town or county way
may not prevent or estop a municipality from asserting a presumption of abandonment. A municipality
or its officials are not liable for nonperformance of a legal duty with respect to such ways if there has
been a good faith reliance on a presumption of abandonment. Any person affected by a presumption
of abandonment, including the State or a municipality, may seek declaratory relief to finally resolve the
status of such ways. A way that has been abandoned under this section is relegated to the same status
as it would have had after a discontinuance pursuant to section 3026, except that this status is at all
times subject to an affirmative vote of the legislative body of the municipality within which the way
lies making that way an easement for recreational use. A presumption of abandonment is not rebutted
by evidence that shows isolated acts of maintenance, unless other evidence exists that shows a clear
intent by the municipality or county to consider or use the way as if it were a public way.

[PL 1991, c. 195 (NEW).]

2. Status of town way or public easement. The determination of the municipal officers regarding
the status of a town way or public easement is binding on all persons until a final determination of that
status has been made by a court, unless otherwise ordered by a court during the pendency of litigation
to determine the status.

[PL 1991, c. 195 (NEW)]

3. Removal of obstructions. If the municipal officers have determined under subsection 2 that
the way is a town way or public easement and a court has not ordered otherwise, the municipality or an
abutter on the way, acting with the written permission of the municipal officers, may remove any gates,

bars or other obstructions in the way.
[PL 1991, c. 195 (NEW).]

4. Quasi-judicial act. The determination of the municipal officers regarding the status of a town
way or public easement pursuant to subsection 2 is a quasi-judicial act under Title 14, section 8104-B,
subsection 2.

[PL 2009, c. 59, §1 (NEW)]

5. Filing. If after the effective date of this subsection the municipal officers, either on their own
or after being presented with evidence of abandonment, determine that a town way has been
discontinued by abandonment pursuant to subsection 1, the municipal clerk shall file a record of this
determination with the registry of deeds. The absence of a filing of a determination of discontinuation
by abandonment may not be construed as evidence against the status of abandonment. The registry of
deeds shall record a document regarding an abandoned town way under the name of the town way, the
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name of the municipality and the names of the abutting property owners. The municipal clerk shall
provide a copy of the document regarding an abandoned town way to the Department of Transportation,
Bureau of Maintenance and Operations.

[PL 2015, c. 464, §7 (NEW).]

SECTION HISTORY

PL 1975, c. 711, §8 (NEW). PL 1977, c. 479, §4 (AMD). PL 1979, c. 127, §154 (AMD). PL
1979, c. 629 (AMD). PL 1989, c. 395 (AMD). PL 1991, c. 195 (RPR). PL 2009, c. 59, §1
(AMD). PL 2015, c. 464, §7 (AMD).

§3029. Damages; appeal

Damages shall be determined using the methods in sections 154 through 154E, as far as practicable,
except that references to the "commission" or the "board" shall mean the "municipal officers" and
references to the "state" shall mean the "municipality." [PL 1977, c. 479, §5 (AMD).]

Any person aggrieved by the determination of the damages awarded to owners of property or
interests therein under this chapter may, within 60 days after the day of taking, appeal to the Superior
Court in the county where the property lies. The court shall determine damages by a verdict of its jury
or, if all parties agree, by the court without a jury or by a referee or referees and shall render judgment
for just compensation, with interest where such is due, and for costs in favor of the party entitled thereto.
[PL 1975, c. 711, §8 (NEW).]

Any person aggrieved by the action or nonaction of municipal officers or the municipal legislative
body in proceedings under this chapter, other than a determination of damages, may appeal to the
Superior Court in the county where the property lies, pursuant to Rule 80B of the Rules of Civil
Procedure. [PL 1975, c. 711, §8 (NEW).]

SECTION HISTORY
PL 1975, c. 711, §8 (NEW). PL 1977, c. 479, §5 (AMD).
§3029-A. Damage to public easement; cause of action

1. Cause of action. An owner of property abutting a discontinued or abandoned road in which a
public easement exists may bring a civil action in Superior Court for damages and injunctive relief
against a person who causes damage to the road in a manner that impedes reasonable access by the
property owner to the property owner's property by motor vehicle as defined in Title 29-A, section 101,
subsection 42.

[PL 2015, c. 464, §8 (NEW).]

2. Damages. Damages may be sought pursuant to subsection 1 in an amount reasonably necessary

to restore the road to its condition prior to the use by the person against whom the action is brought.
[PL 2015, c. 464, §8 (NEW).]

3. Attorney's fees and costs. If the plaintiff under subsection 1 is the prevailing party, the plaintiff
may be awarded reasonable attorney's fees and costs.

[PL 2015, c. 464, §8 (NEW).]
4. Application. This section does not apply to:

A. A law enforcement officer who, in an emergency and within the scope of that law enforcement
officer's employment, operates a motor vehicle on a public easement; or [PL 2015, c. 464, §8
(NEW).]

B. An emergency responder who, in an emergency and while performing the duties of an
emergency responder, operates a motor vehicle on a public easement. [PL 2015, c. 464, §8
(NEW).]

[PL 2015, c. 464, §8 (NEW).]
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SECTION HISTORY
PL 2015, c. 464, §8 (NEW).
§3030. Purchase; prescription

Nothing in this chapter shall be construed to abridge the authority of a municipality to acquire
property or interests therein for highway purposes by purchase, or to modify the law relating to
acquisition of property by a municipality through prescriptive use. [PL 1975, c. 711, §8 (NEW).]

SECTION HISTORY
PL 1975, c. 711, §8 (NEW).
§3031. Public and private rights in proposed, unaccepted ways in subdivisions

1. Public rights. From the date of recording of a subdivision plan in the registry of deeds, the
public acquires rights of incipient dedication to public use of the ways laid out on the plan. If a proposed
way laid out in the plan is not accepted by the municipality within 20 years from the date of recording
of the plan, the public rights in that way terminate.

[PL 1987, c. 385, §2 (NEW).]

2. Private rights. A person acquiring title to land shown on a subdivision plan recorded in the
registry of deeds acquires a private right-of-way over the ways laid out in the plan. If a proposed,
unaccepted way is not constructed within 20 years from the date of recording of the plan, and if the
private rights created by the recording of the plan are not constructed and utilized as private rights
within that 20-year period, the private rights-of-way in that way terminate.

Unless title has been reserved pursuant to Title 33, section 469-A, when the private rights established
by this subsection are terminated as provided in this subsection or by order of vacation by the
municipality, the title of the fee interest in the proposed, unaccepted way for which the private rights-
of-way have terminated passes to the abutting property owners to the centerline of the way.

[PL 1987, c. 385, §2 (NEW).]

3. Shorter duration of public and private rights; rights of lesser extent. Notwithstanding
subsections 1 and 2, the developer or other person recording a subdivision plan in the registry of deeds
may set a shorter duration for the public and private rights established in subsections 1 and 2 than the
period provided in those subsections. The developer or other person recording the subdivision plan
shall cause the shorter duration to be noted on the face of the subdivision plan.

Pursuant to a subdivision review under Title 30-A, chapter 187, subchapter IV, the municipal reviewing
authority may set a shorter duration for the public and private rights established in subsections 1 and 2
than the period provided in those subsections. The municipal reviewing authority shall cause the shorter
duration to be noted on the face of the subdivision plan.

Nothing in this section may be construed to prohibit the developer or other person recording a
subdivision plan in the registry of deeds from granting rights of lesser extent than those established in
subsections 1 and 2. If rights of lesser extent are granted, the person recording the subdivision plan
shall cause the extent of those rights to be described on the face of the subdivision plan and in any
conveyance of land shown on the plan.
[PL 1995, c. 462, Pt. B, §4 (AMD).]

4. Fee interest reserved by owner of subdivision. If the owner of land for which a subdivision
is proposed reserves the fee interest in any ways proposed on the subdivision plan, the owner shall place
a statement of this reservation in all conveyances by him of land in the subdivision.

[PL 1987, c. 385, §2 (NEW).]
SECTION HISTORY
PL 1987, c. 385, §2 (NEW). PL 1995, c. 462, §B4 (AMD).
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§3032. Proposed, unaccepted ways deemed vacated

1. Deemed vacation.
[PL 1997, c. 386, §1 (RP).]

1-A. Deemed vacation. A proposed, unaccepted way or portion of a proposed, unaccepted way
laid out on a subdivision plan recorded in the registry of deeds prior to September 29, 1987 is deemed
to have been subject to an order of vacation under section 3027 if, by the later of 15 years after the date
of the recording of the subdivision plan laying out the way or portion of the way or September 29, 1997,
both of the following conditions have been met:

A. The way or portion of the way has not been constructed or used as a way; and [PL 1997, c.
386, §2 (NEW).]

B. The way or portion of the way has not been accepted as a town, county or state way or highway
or as a public, utility or recreational easement. [PL 1997, c. 386, §2 (NEW).]

A way or portion of a way considered vacated under this subsection is subject to section 3033.

[PL 1997, c. 386, §2 (NEW).]

2. Extensions. The municipal officers of the affected municipality may except a proposed,
unaccepted way or portion of a proposed, unaccepted way described in subsection 1-A from the
operation of the time limitations of that subsection by filing, in the registry of deeds where the
subdivision plan is recorded, a notice stating that the way or portion of the way is excepted from the
operation of subsection 1-A for a period of 20 years from the filing of the notice. To be effective, this
exception must be filed prior to the expiration of the time limitations of subsection 1-A. An extension
accomplished under this subsection may be extended by the municipal officers for a subsequent 20-
year period by the filing of a new notice within the preceding 20-year extension period.

[PL 1997, c. 683, Pt. B, §10 (AMD); PL 1997, c. 683, Pt. B, §11 (AFF).]

SECTION HISTORY

PL 1987, c. 385, §2 (NEW). PL 1997, c. 386, §§1,2 (AMD). PL 1997, c. 683, §B10 (AMD). PL
1997, c. 683, §B11 (AFF).

§3033. Rights of action concerning ways deemed vacated

1. Notice by person claiming ownership. Any person claiming to own a proposed, unaccepted
way or portion of a proposed, unaccepted way deemed vacated under section 3032 may record, in the
registry of deeds where the subdivision plan, to which the notice set forth in this subsection pertains, is
recorded, a conformed copy of the notice set forth in this subsection, with an alphabetical listing of the
names of the current record owners of lots on the subdivision plan to which the notice pertains and their
mortgagees of record. The person shall give notice of his claim to these current record owners and their
mortgagees of record. Within 20 days of recording of the notice, the person shall give this notice by
mailing, by the United States postal service, postage prepaid, to the current record owners and
mortgagees, a copy of the notice set forth below:

NOTICE

By virtue of the Maine Revised Statutes, Title 23, section 3032, the following proposed, unaccepted
ways or portions of proposed, unaccepted ways were deemed by law to have been vacated by the

municipal officers of (name of town or city) . The ways or portions of ways so
vacated are shown on a plan (named) (dated) (and) recorded in the County Registry
of Deeds, Book of Plans, Volume , Page , (Folio #) and are described as follows:

(Herein list vacated ways or portions of ways)

The undersigned claims to own the (way or ways) (portion of way or ways) described above. Any
person claiming an interest in (this way or these ways) (a portion of this way or these ways) adverse
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to the claim of the undersigned, within one year from the date of recording of a copy of this notice in
the registry of deeds, must file a written claim, under oath, in the same registry and, within 180 days
thereafter, must commence an action in Superior Court in County in accordance
with the Maine Revised Statutes, Title 23, section 3033. A copy of this notice was recorded in the
registry of deeds on ,19 .

[PL 1987, c. 385, §2 (NEW).]

2. Rights of action by persons receiving notice. All persons receiving a notice under subsection
1, who claim any private right of any kind in the way or portion of a way to which the notice pertains,
are forever barred from maintaining any action at law or in equity to establish, recover, confirm or
otherwise enforce any right claimed to or in the way or portion of a way by reason of the ownership by
the person, or by a predecessor in title, of a lot or parcel of land shown on the recorded subdivision plan
to which the notice pertains, unless, within one year from the date of recording of the notice, the person
files in the registry of deed where the pertinent subdivision plan is recorded a statement, under oath,
specifying the nature, basis and extent of the claimed interest in the way or portion of a way. The claim
is forever barred unless, within 180 days of the recording of the statement, the claimant, or a person
acting on his behalf, commences an action in equity under Title 14, chapter 723, to establish the rights
asserted to or in the way or portion of a way.

The limitation periods in this section are not tolled or interrupted by any disability, minority, lack of
knowledge or absence from this State by the claimant.
[PL 1987, c. 385, §2 (NEW).]

3. Trial of an action. Upon trial of an action initiated under subsection 2, the court shall grant
judgment for the claimant only if it finds that:

A. The claimant has acquired an interest in the way or portion of a way; and [PL 1987, c. 385,
§2 (NEW).]

B. The deprivation of the claimant's rights in the way or portion of the way unreasonably limits
the claimant's access from his land shown on the recorded subdivision plan to:

(1) A public way;
(2) A public body of water; or
(3) Common land or a common facility within the subdivision. [PL 1987, c. 385, §2 (NEW).]

Any judgment rendered by the court in an action under subsection 2, in the discretion of the court, may
grant the claimant reasonable damages instead of establishment of the claimant's rights, except that
under no circumstances shall a municipality be liable for any damages granted by any judgment
rendered by the court under subsection 2.

[PL 1987, c. 385, §2 (NEW).]

SECTION HISTORY
PL 1987, c. 385, §2 (NEW).
§3034. Structures located in proposed ways

1. Action to compel removal. When any structure, for 20 years, has been continuously located,
in whole or in part, within a proposed, unaccepted way laid out in a subdivision plan recorded in the
registry of deeds, and lots have been sold with reference to this plan, no action may be maintained by
any person to compel removal of the structure based upon the fac