Quarterly Listing of Audit Requests for GOC Consideration

First Quarter 2016

# Topic Area

Possible Areas of

Rough §$ estimate

Covered

Past or current

Additional Information

of resources
available for
independent
living services

e Organization and
governance of
the independent
living services
system in Maine

General Fund and
$385,310 Federal Funds,
which includes $310,310
from the Independent
Living State Grant
awarded by the federal
Department of Health
and Human Services.

completed a
review of the
Bureau of
Rehabilitation
Services in 2007,
but that review
did not involve
the Independent
Living Services
Program directly.

Focus by other efforts in this
topic? area?

1 Independent e FEffectiveness of | PVR admiﬂiSt?f§ the No Joint Order of the | This review request resulted from concerns that currently there are
Living Services the program in Independent Living 126 Legislature, | many Maine people waiting for Independent Living Services and
Program-- meeting its intent Services Program ' HP 1361, that federally mandated mission, programming and funding
Department of Comoli " through a contract with established the requirements are not being followed.

Labor, Bureau ¢ Compliance with | a private agency, Alpha Commission on ) . ..

of the requirements | One, which has offices Independent T1t1§ 26 MSRA, Chapter 19, §1414 deﬁges mdependent living
Rehabilitation of federal grant in South Portland and Livine and services as “services that promote or train people with severe
Servi Bangor. Di bgili Final disabilities in managing their personal affairs, participating in day-
De.r\{ s f e Timeliness of s . I;y ) n'; to-day life in the community, fulfilling a range of social roles and
V(l)x;l;;%r;gl service provision The contract for ;eoplif ccember making decisions that lead to self-determination and the
Rehabilitation e Ffficient and 10/1/2015-9/30/2016 ' minimization of physical or psychological dependence on others.”
(DVR) transparent use is for $475,000. $89,690 OPEGA The Independent Living Services (ILS) Program assists people

who have significant disabilities to live more independently in
their homes and communities. The program provides for needed
IL services subject to the availability of funds. The program is also
an advocacy program for people with disabilities and their
families.

The ILS Program is primarily funded through a federal grant.
DVR is currently the Designated State Entity (DSE) to receive the
grant by virtue of having been selected as the DSE by Maine’s
Statewide Independent Living Council (SILC).

The SILC is a federally mandated Council that has responsibility
for developing Maine’s State Plan for Independent Living. The
Plan must be submitted to, and approved by, the federal
administrators in order for Maine to receive the federal grant. The
federal statute also requires that the Council to monitor, review,
and evaluate the implementation of the State Plan and
communicate with the State Rehabilitation Council (SRC) about
activities that address the common needs of specific disability
populations and issues under federal law.
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The SILC is incorporated as a Section 501(c)(3) organization with
charitable or educational purpose. It currently has nineteen
members appointed by the Governor. SILC also currently
employs a part-time Executive Director.

DVR provides supporting funds to SILC through a contract that
requires SILC to perform certain activities and provide certain
deliverables associated with the federal grant. The most recent two
contracts include $49,500 in funds from DVR, $27,500 of which
are from the federal grant and the remainder from other
Vocational Rehab funds.

According to Maine DOL, SILC has been secking to employ the
Executive Director full-time and add two other positions. It
requested additional funding from DVR to support the additional
cost for those resources. To date, DVR has not provided
additional funds as doing so would reduce funds available for
services provided under other Vocational Rehabilitation programs.
However, DHHS identified funds it could contribute and it is
currently providing $6,000 toward one of the positions.

ILS Program Services are provided by Alpha One under a sole
source contract with DVR. Alpha One is currently the only entity
certified as a Council for Independent Living (CIL) in Maine
under a separate federal program. The federal ILS Program
requires that the services under the ILS grant be provided by a
CIL. The Executive Director of Alpha One is a member of the
SILC.

All ILS Program services are carried out through an Independent
Living Plan that is mutually agreed upon by the client and an 1L
counselor. The four core services that every Alpha One office
provides are:

e Information and Referral

e Individual Independent Living Skills Training

e Peer Counseling

e Individual and Systems Advocacy
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The ILS Program can also putrchase products and setvices to help
clients be more independent in their home and/ot community.
Some examples of products and setrvices provided include:

e Home modifications

e Hand controls and lifts for vehicles

e Augmentative Communication Devices

e Telecommunication Devices for the Deaf (TTY5s)

e Counseling Services

e Mobility Training
There is a maximum lifetime expenditure of $5,000 allowed for
each eligible individual served by the ILS Program. The ILS
Program cannot pay for services that are traditionally provided by
other state, federal or private agencies. Products and services that
support independent living might also be available under other
programs administered by DOL’s Bureau of Rehabilitation
Services and/or DHHS. According to DOL, the ILS Program is
designed to be the program of “last resort”. The State Rules for
the program specify that “If comparable services and benefits are
available, they shall be utilized to meet, all or part of the cost of 1L
services” and “ILS Program case service funds shall not be used to
supplant services traditionally provided by other state, federal or
private agencies.”

Individuals found eligible for the ILS Program are prioritized into
four categories (Priority 1 being the highest priority). According to
DOL, the Program has traditionally had a wait list for services for
individuals in Priority categories 3 and 4. Alpha One regularly
reports to DVR various performance metrics associated with the
wait list, clients served and time to serve.

According to DOL, last fall Alpha One and SILC discussed
concerns about the wait list with the Governor. Alpha One
estimated that another $700,000 in funding would be needed to
eliminate the wait list. Since then DOL has been working with
DHHS and DOE, to explore options for addressing the wait list.
This led to a review of current wait list clients, and their needs, by
DHHS to determine whether those needs could be met under
other programs the clients were already enrolled in.
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To date, DHHS has reviewed 206 clients on the ILS Program wait
list as Priority 3 and 4 and compared them to consumers enrolled
in DHHS programs for Chapter 11 and Sections 12, 19, 63 and
96. DHHS found that 93 of those 206 were already enrolled in
one of those programs and approximately 62 of them are, or may
be, eligible to get some or all of their needs met under these
programs, or other programs. DHHS and DOL are currently in
the process of running an updated ILS program wait list against a
master file of DHHS programs with components that may cover
the needed products and services. This includes MaineCare,
MaineCare Waivers and Adult Protective Services.

The 126™ Legislature established the Commission on Independent
Living and Disability to evaluate the needs of disabled Maine
citizens, review existing available resources and services, and
develop recommendations regarding expansion of citizen access
to particular resources. The Commission’s final report in
December 2014 made recommendations in eight areas:
transportation, education funding, reporting, building codes,
public housing, employment, insurance and telehealth/assistive
technology. There were no specific recommendations related to
the ILS program. LD 949, which implements some of the
recommendations from the Commission’s report, was passed in
the most recent legislative session following an override of
gubernatorial veto.
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Rough $ estimate

Covered
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efforts in this
area?

Additional Information

2 Maine Capital
Investment
Credit

e whether the
availability of the
credit is producing
the desired results

o whether the
program provides
an unintended
benefit for
businesses that are
not apportioned
100% in Maine.

Estimated fiscal impact
of the credit, as included
in the Fiscal Note for
LD 1583, is:

FY15-16 - $11,449,000
FY16-17 - $11,584,000

No

Expect review of
this credit to be
considered by the
GOC in October
2016 as part of
the established
Tax Expenditure
Review process.

The Maine Capital Investment Credit was established by the
Legislature in 2011 and, according to Maine Revenue Services, has
been renewed each year on a one year basis since then. The Maine
Capital Investment Tax Credit (36 MRSA §5219-NN Maine
capital investment credit for 2015 and after) was renewed for
multiple years in the 27 session of the 127t Legislature through
LD 1583: An Act to Provide for Tax Conformity and Funding Methods,
which became 2016 Public Law Chapter 388.

This review request was initiated by a citizen and was also
subsequently requested by the Senate President and Speaker of the
House through a letter to the GOC Chairs (see attached). The
Presiding Officers have suggested performing a full review of the
credit in 2017. A GOC member had also expressed an interest in
this same tax expenditure eatlier in the session while the bill was

being heard.

A primary concern of the citizen requestor is that the structure of
the credit provides more benefit to out of state corporations than
in state corporations. He believes millions of excessive tax credit
benefits have been given to out of state corporations for years
2011 - 2014 and that extending this system to 2019 or beyond will
add more unintended windfall tax breaks to out of state
corporations.

The Maine Capital Investment Tax Credit has not been previously
included in the Maine State Tax Expenditure Report that is
produced by MRS biennially for the Joint Standing Committee on
Taxation. According to MRS, this is because the credit was only
being authorized on a year to year basis such that a future fiscal
impact estimate was not relevant. Because it has not been included
in this Report, it is also not currently captured in the population of
Tax Expenditures that were considered and scheduled for reviews
under OPEGA’s Tax Expenditure Review process. Since it has
now been authorized on an extended basis, it will be subject to the
Tax Expenditure Review process and subject to consideration for
inclusion at the next assessment.
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Dale J. Crafts

2 Passing Lane
Lisbon Falls, ME 04252
Residence: (207) 353-5469
Business: (207) 729-6565
Fax: (207)729-0118
Cell Phone: (207) 576-4748
Dale.Crafts(@@legislature. maine. gov

January 7, 2016

Government Oversight Committee
Cross State Office Building

Room 220

Augusta, Maine 04333

Dear Senator Katz, Representative Kruger and Members of the Government Oversight
Committee,

I write to you with great concerns about the state of Independent Living for
people with disabilities in Maine. In the recent session many legislators became
aware for the first time that people with disabilities in Maine are asked to go

on waiting lists when seeking services to live independently. Perhaps worse in
my eye is the attempt by state department employees to mask the situation by
objecting to the phrase "waiting list." However you label it, people are not
being served in a timely manner.

In Maine there are councils, federally mandated and governor appointed, who are
in place to advocate and play an important role in how our Maine system visions,
uses resources (monies and programs) and gives Maine citizens with disabilities
the best chance for independent living. In exploring the issue of independent
living in Maine with the Department of Labor and with the Governor's office it
has become clear that current Maine government leadership overseeing independent
living does not have an accurate understanding of independent living. Their
focus appears to be on vocational services, attempting to provide people with
jobs. A most concerning recent event is that even with that focus, Maine's

special need population is last in the United States for receiving jobs

according to the report listed on this link:
http://respectabilityusa.com/the-best-and-worst-states-for-workers-with-disabili
ties/

Independent living is something we all strive for. It is different for each
individual. I believe everyone, both sides in this discussion, seek the most
independent living situation possible for each Maine citizen and in this
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discussion, for people in Maine with disabilities. My concern is that the people
overseeing resources in Maine have chosen to put their energy towards vocational
resources and as the link shows....it is not working. Independent living

certainly includes work as a key component but IL (Independent Living) includes so
much more, In a sense it is a higher level of thinking compared to getting someone a job
as it considers the whole person.

IL can include housing, spending money, transportation, food, cloths, social
considerations, spiritual considerations, recreation... whatever the person
needs to reach their personal goals. Another important consideration, the
individual sets the personal goal.

There currently are many Maine people waiting for services. My concemn in
approaching your committee is that the very specific mission, programing and
funding that is federally mandated is not being followed. The councils and other
consumer organizations, created (Federally) to ensure resources are adequate and
used correctly, are being disenfranchised. Maine is currently 50™ in the nation as a
percentage between people with a disability employed and those employed without a
disability. Maine is also 40" in the nation as a percentage of those people with disabilities
that are employed. Information concerning programs and

funding are not being publically shared when requested and key decisions on
direction are being made in a vacuum. The recent breakdown of the Division of
Blind and Visually Impaired (DBVI) is a great example.

I request that the Government Oversight Committee take on the issue of
Independent Living in terms of what is the mission/charge for Maine in seeking
IL for our citizens, what are the resources available both federally and within
the state budget (money, councils and programs), are the resources both being
used well and in a transparent way and is the system around IL organized in a
way it can succeed?

1 am certainly available to discuss this at length and there are many people who
would also want the opportunity to participate in this discussion.

Thank you for your time and attention to this request!

Sincerely

) ) P
ale Crafis =7

State Representative
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Michael D. Thibodeau State of Maine Mark Westwood Eves
President of the Senate 127" Maine Legislature Speaker of the House

April 14, 2016

Senator Roger Katz, Chair
Representative Kruger, Chair
Government Oversight Committee
Cross State Office Building, Room 220
Augusta, ME 04333

Dear Senator Katz and Representative Krueger,

In March, the legislature voted to fully fund the Maine Capital Investment Credit. We write to
ask that the Government Oversight Committee and the Office of Program Evaluation and
Government Accountability expedite a review of the efficacy of the Maine Capital Investment
Credit. A full review of this program in the 2017 cycle is a responsible way to ensure we are
proper stewards of tax payer dollars.

We have heard that OPEGA is already in possession of a review request pertaining to the nature
of the Credit, its calculation and the benefits accruing to out of state corporations.

We urge you to consider this matter as part of the efficacy review.

Sincerely,

1V hiny Jabawhe
Michael D. Thibodeau Mark W. Eves

President of the Senate Speaker of the House





