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[bookmark: _WHEREAS_CLAUSE__92dbdbc2_45d8_43a0_b651][bookmark: _PAR__3_0f1c9b95_4e2b_4065_aca1_6f2fe1bc][bookmark: _LINE__6_da52c82a_2813_4770_bd7d_b9ec0dd][bookmark: _LINE__7_09b2d972_7498_4819_a0d0_1c40f0d][bookmark: _LINE__8_186c9178_51e7_4be1_b7b1_20942b8][bookmark: _LINE__9_b0f04165_60b5_4113_be18_5619d62][bookmark: _LINE__10_47818565_50af_41bd_852b_fc8033]WHEREAS, the Constitution of Maine, Article IV, Part Third, Section 18 provides the ability of electors to initiate and propose to the Legislature any bill, resolve or resolution and further provides the procedures to be followed by the initiators, including filing the petition for a direct initiative of legislation, addressed to the Legislature, with the Secretary of State within a specified number of days after the convening of a regular session; and
[bookmark: _WHEREAS_CLAUSE__766273c8_e0ec_41c2_afe5][bookmark: _PAR__4_11b3548d_63d5_4fb9_8aba_34a60bc8][bookmark: _LINE__11_538a9848_d938_4296_8237_f0330f][bookmark: _LINE__12_223375eb_8344_42a5_a44c_cd4c7e][bookmark: _LINE__13_37434133_fe89_4274_96f0_925c90][bookmark: _LINE__14_e3e8a4cd_0378_4d28_93c1_141425][bookmark: _LINE__15_04d775f6_b483_42b5_a888_76f22e][bookmark: _LINE__16_00296a1d_39ac_4fcb_a517_dae656][bookmark: _LINE__17_1820bd54_b02e_42b8_977c_5ac9c4]WHEREAS, the Constitution of Maine, Article IV, Part Third, Section 18, Subsection 2 provides that the Legislature must be given the opportunity to act on the measure: "The measure thus proposed, unless enacted without change by the Legislature at the session at which it is presented, shall be submitted to the electors together with any…recommendation of the Legislature" [emphasis added]; and further that "[i]f the measure initiated is enacted by the Legislature without change, it shall not go to a referendum vote" [emphasis added]; and
[bookmark: _WHEREAS_CLAUSE__67d7e3dd_85f2_46d8_9007][bookmark: _PAR__5_640e3c89_11fe_4c51_8bed_7d636024][bookmark: _LINE__18_f3bf259d_a8f3_4b5d_93d2_69bf9d][bookmark: _LINE__19_6e2554b0_b8bd_452d_8a63_9b6c29][bookmark: _LINE__20_c75ef137_0541_42a6_ab3c_03b6bc][bookmark: _LINE__21_a25b851a_3f7a_4d02_b267_98e3e2]WHEREAS, the Constitution of Maine, Article IV, Part Third, Sections 1 and 4 grant the Legislature the exclusive authority to set its own rules of procedure, including such rules establishing the manner in which initiated bills may be presented to the Legislature for consideration; and
[bookmark: _WHEREAS_CLAUSE__815becf6_6e27_4fd3_8567][bookmark: _PAR__6_f11f3e35_f6d2_4c7f_b52c_58fdcd70][bookmark: _LINE__22_c503a0e1_d72f_49e7_8429_5e9cb7][bookmark: _LINE__23_347c8464_08d4_48b3_9d31_7e857f]WHEREAS, between the convening of the 131st Legislature and March 22, 2023, the Secretary of State certified as valid 4 measures proposed by electors; and
[bookmark: _WHEREAS_CLAUSE__f92d412c_3419_45eb_beff][bookmark: _PAR__7_cbd2eac4_3322_4185_a549_76b266b4][bookmark: _LINE__24_dc80a740_ad60_41f9_b38d_495cf1][bookmark: _LINE__25_79aef8fb_8a04_4480_b345_ece54c][bookmark: _LINE__26_23508478_b761_4ad5_a583_5163cf]WHEREAS, on February 16, 2023, the Secretary of State transmitted 2 of the measures to the Legislature to be produced by the Office of the Revisor of Statutes as legislative documents for consideration by the Legislature; and
[bookmark: _WHEREAS_CLAUSE__055fa014_7cfd_4f16_a0ae][bookmark: _PAR__8_0135211d_fc7d_46d8_b9e6_7e8b2d3f][bookmark: _LINE__27_44d6d69d_87af_4aba_a8d7_881734][bookmark: _LINE__28_e4292842_9f56_4392_bc5f_2b735f][bookmark: _LINE__29_eafa76f0_2a2a_433c_a79c_5e68be]WHEREAS, on March 22, 2023, the Secretary of State transmitted the other 2 measures to the Legislature to be produced by the Office of the Revisor of Statutes as legislative documents for consideration by the Legislature; and
[bookmark: _WHEREAS_CLAUSE__70145d43_4715_4d1d_b0df][bookmark: _PAR__9_dd0bbe40_3005_45ec_ba4e_dbccd808][bookmark: _LINE__30_8612090e_50e0_40b8_aa6f_066c58][bookmark: _LINE__31_2aea00ea_7c2b_4c14_8ad3_020551][bookmark: _LINE__32_7e6f4352_2801_48ab_8a2e_f55e76]WHEREAS, before any measure thus transmitted was produced as a legislative document and presented to the Legislature, the First Regular Session of the 131st Legislature adjourned on March 30, 2023; and
[bookmark: _WHEREAS_CLAUSE__209fdd68_d729_4cd6_ac88][bookmark: _PAR__10_cde33081_299a_4d09_8bca_9c4f0a0][bookmark: _LINE__33_0a4a60a6_d267_4fc3_b3f6_2eb012][bookmark: _LINE__34_2af5c6bd_042b_454e_95ff_c91b20][bookmark: _LINE__35_3bff859b_a295_411c_9df6_7fd1d8][bookmark: _LINE__36_b82f8b68_dd07_4e15_8cae_95e37b][bookmark: _LINE__37_17b0f6b1_d877_4f87_ba9b_1045aa]WHEREAS, prior to its adjournment, the First Regular Session of the 131st Legislature passed a joint order carrying over to a subsequent session of the 131st Legislature "…all matters not finally disposed of at the time of adjournment…in the possession of the Legislature, including working papers and drafts in the possession of nonpartisan staff offices"; and
[bookmark: _WHEREAS_CLAUSE__e2e89e40_6e14_4277_9171][bookmark: _PAR__11_cf39f7dd_db77_494f_ab6a_1489e20][bookmark: _LINE__38_02006493_173a_48d9_b35c_865455][bookmark: _LINE__39_6d0aac31_25f5_4c81_90ca_c8dd2c][bookmark: _LINE__40_3a9307a1_346a_4481_988d_0c8253]WHEREAS, among the working papers and drafts in the possession of the nonpartisan staff office the Office of the Revisor of Statutes at the time of adjournment were the 4 measures not yet prepared as legislative documents; and
[bookmark: _WHEREAS_CLAUSE__2f99a1cf_0454_4a8c_92ff][bookmark: _PAR__12_aa072530_322c_4e75_b8f2_4278b74][bookmark: _LINE__41_acb155d9_dd32_4266_9df9_c16b08]WHEREAS, the 131st Legislature convened in special session on April 5, 2023; and
[bookmark: _WHEREAS_CLAUSE__a11d792d_b5d0_4122_ad26][bookmark: _PAGE__2_dfb71684_7f0c_4a67_8237_c15bd98][bookmark: _PAR__1_f601301a_7b1f_4b89_b7ee_4e61cea4][bookmark: _LINE__1_bed62b84_685e_4a7f_b00e_346c58f][bookmark: _LINE__2_b5f7a181_e1e7_48f4_bdbb_0dca0aa][bookmark: _LINE__3_58124189_3c5b_44a9_9f65_01b750d][bookmark: _LINE__4_a074e715_94be_4a54_bd48_916a109][bookmark: _LINE__5_37f65005_8c2e_4f3e_a5a6_81e30fc]WHEREAS, on April 10, 2023, 2 of the measures, as prepared by the Office of the Revisor of Statutes, were transmitted to the Clerk of the House, given Legislative Document numbers, L.D. 1610 and L.D. 1611, and ordered printed by the Clerk of the House with the following statement "Transmitted to the Clerk of the 131st Maine Legislature by the Secretary of State on April 10, 2023 and ordered printed."; and
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[bookmark: _WHEREAS_CLAUSE__a9018f3c_a199_402e_ad65][bookmark: _PAR__4_4bb0a4ad_9062_43be_a63f_4face3c8][bookmark: _LINE__11_c7e32d30_00f4_4879_8122_00930b][bookmark: _LINE__12_c487e2f3_3545_4c0f_b852_2965e0][bookmark: _LINE__13_ff35adbb_de51_427e_9b92_460529]WHEREAS, Rule 401 of the Joint Rules of the 131st Legislature provides that a bill or resolve is not considered to be "in the possession of the Legislature" until "after it is printed"; and
[bookmark: _WHEREAS_CLAUSE__1c825127_a7bd_4809_b664][bookmark: _PAR__5_b405393a_458e_443e_82c3_297f3236][bookmark: _LINE__14_b39eaaa2_3b39_41aa_980c_a13ab9][bookmark: _LINE__15_c26df3ab_492b_4070_b7b9_48a692][bookmark: _LINE__16_9bdf7d6e_1b9a_4f7b_8709_2a3a2d][bookmark: _LINE__17_1f5ca3fb_8f7d_4427_9cd6_b12e4b]WHEREAS, on April 11, 2023, the Secretary of State issued 4 proclamations of the Governor proclaiming that an election be held for all 4 measures, calling into question the ability of the Legislature to thereafter consider these measures as provided by the Constitution of Maine, Article IV, Part Third, Section 18, Subsection 2; and
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[bookmark: _WHEREAS_CLAUSE__307ab181_dccf_4c96_a2d7][bookmark: _PAR__7_63ecad66_2915_4ca8_be35_8c5d1c85][bookmark: _LINE__21_6fd7182e_e63f_4cf4_8ead_f77a36][bookmark: _LINE__22_12aa7fd7_e668_4025_a75e_4addcd]WHEREAS, as it considers action on the initiated bills, it is important that the Legislature be informed as to the legal questions raised in this order; now, therefore, be it  
[bookmark: _ORD_PAR__907cb18f_fdc1_4b1a_b084_4f617e][bookmark: _PAR__8_92f6f983_28dd_4070_af41_1430a503][bookmark: _LINE__23_f5b99c0d_d3cb_4b30_a540_0f9bb2][bookmark: _LINE__24_48e91402_ebb4_4e8c_8ae1_82c61a][bookmark: _LINE__25_1b8dbf1a_07a7_42d4_9bba_fac629][bookmark: _LINE__26_7131ce82_3d1d_4dde_8c54_c6f909]ORDERED, the House concurring, that, in accordance with the provisions of the Constitution of Maine, the Senate and the House of Representatives respectfully request the Justices of the Supreme Judicial Court to give their opinion to the Senate and the House of Representatives on the following questions of law:
[bookmark: _PAR__9_7968eb50_08b1_49a0_8c9e_1560ad9a][bookmark: _LINE__27_2a23ba52_742d_4b21_8c45_c1a970][bookmark: _LINE__28_382e6613_a502_48a9_91b6_f27945][bookmark: _LINE__29_83bb7b12_f3aa_4437_b4a0_5e6585][bookmark: _LINE__30_a14b04ba_55a6_416f_842c_0ed95d][bookmark: _LINE__31_34f7144f_228d_406e_8146_2986a0][bookmark: _LINE__32_64f372f4_fc7a_45f1_af3b_973989][bookmark: _LINE__33_a35d7918_4fe2_4db6_9d6a_1f6992]Question 1.  Is the mere transmittal of a measure by the Secretary of State sufficient to constitute "present[ation] to the Legislature" within the meaning of the Constitution of Maine,  Article IV, Part Third, Section 18, Subsection 2, notwithstanding that at the time it was transmitted the measure did not exist as a legislative document, had not been printed pursuant to Joint Rule 401, had not appeared on any legislative calendar, and that neither the full House nor full Senate were made aware that the measure was in possession of the Legislature until approximately 53 days after transmittal?
[bookmark: _PAR__10_7859dfd8_7f2e_412c_b1c2_2cabb85][bookmark: _LINE__34_87a3c979_0293_43e5_a95b_ffc372][bookmark: _LINE__35_1554e6ef_9d53_4a08_b8e9_d99d88][bookmark: _LINE__36_7757338f_72c0_4a39_a12a_651c20][bookmark: _LINE__37_a0c6665c_25a5_4533_9859_746c49]Question 2.  If the answer to Question 1 is in the affirmative, did the Constitution of Maine, Article IV, Part Third, Section 18, Subsection 2 preclude the 131st Legislature, as assembled in the First Regular Session, from carrying the measure over for consideration in the First Special Session?
[bookmark: _PAR__11_4e3e6a0c_421d_4849_8240_ec0add3][bookmark: _LINE__38_5bb50fcb_1664_49c1_9554_7a4734][bookmark: _LINE__39_e137e5be_48e2_421f_85e4_a22b36][bookmark: _LINE__40_71fc4553_4342_4485_ac3c_14d173][bookmark: _LINE__41_d9350e10_99ba_468f_a8a2_d30f6f][bookmark: _LINE__42_962a8ed9_f2bd_4b09_8af7_aab429]Question 3.  If the answer to Question 2 is in the negative, does the Legislature's Constitutional power enumerated in Article IV, Part Third, Section 1 to "make and establish all reasonable laws and regulations for the defense and benefit of the people of this State" include the power to consider and enact the measure into law during the First Special Session?
[bookmark: _PAGE__3_ebc7a0bd_9c3a_421b_aebd_795444b][bookmark: _PAR__1_4847d6ad_36f1_438d_aa09_080998f0][bookmark: _LINE__1_f66972c4_f7ed_413e_9e49_9e6f8e3][bookmark: _LINE__2_12a39f61_b099_4bfc_af3c_ec3c9b5][bookmark: _LINE__3_85c48d49_829f_4a30_bbe8_6cf8245][bookmark: _LINE__4_c5ee7d76_db9d_4909_b747_6512b8a][bookmark: _LINE__5_072f245b_20b0_4925_a178_5ee361e]Question 4. If the answer to Question 3 is in the affirmative and a measure is thus enacted by the First Special Session of the Legislature without change, must the identical measure identified in a Proclamation executed by the Governor on April 7, 2023 "not go to a referendum vote" pursuant to the Constitution of Maine, Article IV, Part Third, Section 18, Subsection 2?
[bookmark: _PAR__2_3a312fab_499a_45f1_ad61_9b17c085][bookmark: _LINE__6_6e03bc95_24fb_4b39_a90d_7f56ac8][bookmark: _LINE__7_d3ca130b_3f12_41da_b4a7_8aba8fd][bookmark: _LINE__8_2399030f_a03e_4fcf_aeea_22f03f7][bookmark: _LINE__9_a062c01e_3b9f_47b1_9d37_902f754]Question 5. If the answer to Question 4 is in the negative, is a bill thus enacted by the First Special Session of the Legislature a competing measure to an identical measure placed on the ballot by proclamation of the Governor on April 7, 2023, as described in the Constitution of Maine, Article IV, Part Third, Section 18, Subsection 2?
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