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[ARTICLE] 1 
GENERAL PROVISIONS 

IPAR'fi 1 
DEFINITIONS AND OTHER GENERAL PROVISIONS 

MCA §1601-101.1 

UCIOA §1-101. SHORT TITLE. 
This Act shall be known andfactl may be cited as the Maine Condominium f,ct Uniform Common 

Interest Ownership Act (2021). 

MCA §1601-1022 

UCIOA 1-102. APPLICABILITY. 
Applicability of this fact] is governed by [Partl2 of this [article). 

(a) This Act applies to all condomir.bms created, in accorrumce with the provisions of this Aet;-­
witbin this State after the effective date of this f,ct and to all condominiums crnated withia this State 
before the effective date of this f,ct v,'llch, on or after the effective date of this Act, amead the 
instruments creating the same so as to sllbject the oondomiaium to the JlfOYisions ofthls ,\ct and so as to 
coaform those instruments to the JlFOVisions ofthls Act in all necessmy respects. The amendment must 
be adopted in coHformity with the prooedures aHd requiremCHts Sjlecified by those instruments and by 
seotioHs 560 through 587. SectioRs 1601 105 Separate titles and tairntioH, �601 106 f..]3plicability of 
local laws and rogulatioAs, 1601 107 EmiReAt domair1, 1602 103 CoRstruetioH and validity of eeclarati□R 
and bylaws, 1602 104 Descfij3tioR ofanits, 1603 102, sabsection (a) paragraphs (1) tbroagh (6) ar1d (11) 
through (16) Powern of unit owners' association, 1603 111 Tort and contract liability, 1693 116 LleR for 
assessments, 1693 118 f,ssociation records, 1601 108 R-0sales of units, and 1604 116 Effect of violation 
on rights of actioB and seetion 1601 103 Definitions, to the mtent necessary in oonstruing al'!')' of those 
sections, apJlly to all condominiums created in this State before the effective date of this Act; but those 
sections AJ3ply only with respect to events and circumstances OCClBTiAg after tho effective Elate of this Act 
and do Rot iRvalidate provisioRs of seclarations, bylaws, floor plaHs, sUP:eys or duly adopted 
administrative rules and regulations e,tisting on the effective date of this Act. 

(b) The JlfDvisioHs ofsectiOHS 560 through 587 do aot apply to c0Rdomini:1ms oreated after the 
effective date oftliis Act or amended pursuaHt to subsectioA (a) so as to be sllbject to the pmvisioRS of 
this Act aHd do not invaliElate any ameadment to deelarations, bylaws, floor plaHs, surveys or duly 
adopted administrative rules aad regulatioas relating to any condomiBium created before the effeetive 

I Unless otherwise indicated, the MCA statute remains as originally enacted in PL 1981, c. 699 
2 amended in 1983 
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date ofthls Act iffue ameooment wm1ld he peimitted l,y thls Act. The amenament Jffilst l,e adopted ifl 
eoaformi{y with the JlfOCedures ancl reqwements specified l,y those iflstrnments and l,y seetioas 560 
throagh 587. lfthe BHleHdment grnms to !llf;i' persoa any rights, powers or privileges permitted ey this 
Act, all cofrelative ohllgations, liabilities Mdiesfriefio'i1s ia this ?i.et also apply to that person. 

(c) This f.ct does aot apply to em1domimems or ooits locatecl oatside thls State, lmt the p:ililic 
offeriflg statement provisions contaifled iii sections 1604 102 through and including 1604 106 apply to all· 
offers, contracts for dispositioa sigHed l,y fffi)' party in this State or dispositions in this State of 
eondomiiaiams er tmits unless exempt anser seetima 1604 101, suhsectim, (h). 

MCA §1601-103. DEFINITIONS3 

UCIOA §1-103. DEFINITIONS. 
In the deelarntion am! bylaws, 1m!ess speeifieally pre�•ided otlmrwise or the eont&'<t otherwise 

requires, Md in this Aet:this act: 
(1) "Affiliate of a declarant" means any person who controls, is controlled by, or is under common 

control with a declarant. For pmposes of this definition: 
(A) a person controls a declarant if the person: 

(i) is a general partner, officer, director, or employer of the declarant; 
(ii) directly or indirectly or acting in concert with one or more other persons, or through one or 
more subsidiaries, owns, controls, holds with power to vote, or holds proxies representing, more 
than 20% of the voting imerests of interest in the declarant; 
(iii) controls in any manner the election of a majority of the directors of the declarant; or 
(iv) has contributed more than 20% of the capital m of the declarant; 

(B) a person is controlled by a declarant if the declarant: 
(i) is a general partner, officer, director, or employer of the person; 
(ii) directly or indirectly or acting in concert with one or more other persons, or through one or 
more subsidiaries, owns, controls, holds with power to vote, or holds proxies representing, more 
than 20% of the voting iiaterests interest in ilie persoa; 
(iii) controls in any manner the election of a majority of the directors of the person; or 
(iv) has contributed more than 20% of the capital of the person; and 

(C) control does not exist if the powers described in this paragraph are held solely as security for an 
obligation and are not exercised. 

(2) "Allocated interests" means the aadivided interests allocated to each unit: 

3 amended in 1983 
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(A) in a condominium. the uudivided interest in the common elements, the common expense 
liability and votes in the association aUeoated te eacl1 llffit; 

031.in_a cooper3ctive. the common expense liability, the ownershlp interest and vote�-mshe-� 
association; and 

(C) in a planned community, the common expense liability and votes in the association. 

(3) Assessment" means the sum attributable to each unit and due to the association pursuant to 
section 3-115. 

(4) "Association" or "nnit owners' association" means the unit owners' association organized under 
section 1603 101 3-101. 

(5) "Bylaws" means the instruments, however denominated, that contain the procedures for conduct 
of the affairs of the association regardless of the form in which the association is organized, including any 
amendments to the instruments. 

(6) "Common elements" means: 

(A) in the case of: 

(i) a condominium or cooperative, all portions of a oondomrnium the common interest 
community other than the units; and 

(ii) a planned community, any real estate within a plam1ed community which is owned or 
leased by the association, other than a unit; and 

(B) in all common interest communities. any other interests in real estate for the benefit of unit 
owners which are subject to the declaration. 

(7) "Common expense liability" means the liability for common expenses allocated to each unit 
pursuant to section 1602 107 2-107. 

(8) "Common expenses" means expenditures made by, or fmancial liabilities of, the association, 
together with any allocations to reserves. 

(9) "Common interest community" means real estate described in a declaration with respect to 
which a person. by virtue of the person's ownership of a uuit, is obligated to pay for a share of real estate 
taxes, insurance premilll1ls, maintenance, or iniprovement of or services or other expenses related to, 
common elements, other units or other real estate described in the declaration. The tenn does not include 
an arrangement described in section 1-209 or 1 -210. For purposes of this paragraph, ownership of a unit 
does not include holding a leasehold interest of less than [201 years in a unit. including renewal options. 

(10) "Condominium" means real estate, a common interest community in which portions ofwhlel, 
the real estate are designated for separate ownership and the remainder ofwhiel; the real estate is 
designated for common ownership solely by the owners of those portions under a deolaratim:, or ,m 
amendmem: to a dee!arntioa, dHl)' reeortled purs1±aot to this f,ct. Real estate. A common interest 
community is not a condominium unless the undivided interests in the common elements are vested in the 
unit owners. f,ny real estate developmem: consisting eiw!usively of elustered, detached, single family 
residenees is not a eondeffilllium, \lfiless so designated in the deela,ation; 
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(11) "Conversion building" means a building that at any time before creation of the eondominillffi 
collllllon interest community was occupied wholly or partially by one or more persons other than 

. pmchas,�.r� 8:flclpersons whe that occupy with the consent of purchasers. 
. -· -- . -- - . --, -- - - . - .,--· 

(12) "Cooperative" means a common interest collllllunity in which the real estate is owned by an 
association, each of whose members is entitled by virtue of the member's ownership interest in the 
association to exclusive possession of a unit. 

(13) "Dealer" means a person in the business of selling units for the person's own account. 
(14) "Declarant" means any person or group of persons acting in concert whe-that: 

fi:)(A) as part of a collllllon promotional plan, offers to dispose of his or its the interest of the 
person or group of persons in a ll!lit not previously disposed of; or 
w(B) reserves or succeeds to any special declarant right. 

(15) "Declaration" means any instraments the instrument, however denominated, WHi<,h-that create§ 
a eondominiHm and common interest community, including any amendments to those instrwnents the 
insh11ment. 

(16) "Development rights" means any right or combination of rights reserved by a declarant in the 
declaration to: 

(A) add real estate to a eondominium common interest community; 
(B) create units, common elements, or limited common elements within a eonclominmm; to 
common interest community; 
(C) subdivide units or convert units into common elements; or 
(D) withdraw real estate from a.eondominium COllllllon interest community. 

(17) "Dispose" or "disposition" means a voluntary transfer to a purchaser of any legal or equitable 
interest in a unit, but the te1m does not include the transfer or release of a security interest. 

(17-A) "Electronic" means relating to technology having electrical, digital, magnetic, wireless, 
optical. electromagnetic. or siniilai- capabilities. 

(18) "Executive board" means the body, regardless of name, designated in the declaration or bylaws 
to act on behalf of the association. 

(19) "Identifying number'' means a symbol or address that identifies only one unit in a 
eornfomiaium common interest community. 

(20) "Leasehold eandaminium"common interest community" means a eondominium common 
interest community in which all or a portion of the real estate is subject to a lease the expiration or 
termination of which will terminate the eondominium co1mnon interest community or reduce its size. 

(21) "Limited common element" means a portion of the COllllllon elements allocated by the 
declaration or by operation of section, 1602 102, paragr0cjlhs (2) or (4) 2-102(2) or ( 4) or the exclusive use 
of one or more but fewer than all of the units. 

(22) "Master association" means: 
(A) a unit owners' association that serves more than one common interest community; or 
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(fil an organization deserihed HI seetien 1602 that holds a power delegated under section 2-120(a)(l 
}'Nhether er net it is also an asseeiatien deseribed HI seetion 1603 101 . 

- - _::f23) "Offering" means.any advertisem,mt;·:inducement, soEcit'lrion or attempt to encoura-ge any--- -----·· • -
person to acquire any interest in a unit; other than as security for an obligation. An advertisement in a 
newspaper or other periodical of general circulation, or in any broadcast medimn to the general public, of 
a eeademinium common interest community not located in this state, is not an offering if the 
advertisement states that an offering may be made only in compliance with the law of the jurisdiction in 
which the eondomiaium common interest community is located; 

(24) "Person" means a Batural persoB an individnal, corporation, ,business trust, estate, trust; 
partnership, limited liability company, association, joint venture, public corporation, government or 
governmental subdivision, agency or instrumentality, or any other legal or commercial entity [In the case 
of a land trust, the term means the beneficiary of the trust rather than the trust or the trustee J. 

(25) "Planned community" means a common interest community that is not a condominium or a 
cooperative. A condominium or cooperative may be part of a plam1ed community. 

(26) "Proprietary lease" means an agreement with the association pursuant to which a member is 
entitled to exclusive possession of a unit in a cooperative. 

(27) "Purchaser" means a person, other than a declarant, or a person iB the business of selliag real 
estate fer his ewB aeeofillt, w41e or a dealer, that by means of a voluntary transfer acquires a legal or 
equitable interest in a unit other than: 

(A) a leasehold interest, including renewal options, of less than 20 years; or 
(B) as security for an obligation. 
(28) "Real estate" means any leasehold or other estate or interest in, over or under land, including 

structures, fixtures and other improvements and iaterest v,hiela interests that by custom, usage or law pass 
with a conveyance of land though not described in the contract of sale or instrmnent of conveyance. Real-­
estate The term includes parcels with or without upper or lower boundaries and spaces that may be filled 
with air or water. 

(22) "Real estate trust" meaBs aB an-angemeat evideaeed by a V.'fiting, the purpeses efwhiel, 
inelt;de the ewnership efreal estate aBd the ereatiea aud managerneat efa eeBdeminium, U1-.der whieh 
arrnagemeat ene er mere trustees are empowered te hold legal title te real estate fol" the benefit ef 
benefieiaries. Trustees may a!se be beBefieiaries oodOf a real estate trust; 

(2J) "ReeeFded" means that the iastr0me11t, plau er plat shall be d0ly reeerded in e>,'OI")' registry ef 
deeds in eacl: eeooty er registry ilistriet in vihieh the eoBderniaium er any pertien thereof is leeatecl. 
Each such H1strume11t, plau er plat shall be H1d0Jted by the Register efDeeds, HI the name efthe 
eendeminium aud the parties therete; 

(29) "Record", used as a noun, means infonnation that is inscribed on a tangible medium or that is 
stored in an electronic or other rnedimn and is retrievable in perceivable fonn. 

(30) "Residential purposes" means nse for dwelling or recreational purposes, or both. 
(31) "Rule" means a policy, guideliiie. restriction, procedure, or regulation of an association, 

however denominated, which is not set forth in the declaration or bylaws. 
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(32) "Security interest" means an interest in real estate or personal property, created by contract or 
conveyance, which secures payment or performance of an obligation. The tenn includes a lien created by 
a mortgage, deed of trust, trnst deed, security deed, contract for deed, land sales contract, lease intended 
as security; assignment oflease or rents i11fo1ide,ras security;pleclge of an ownership imerest in an 
association and any other consensnal lien or title retention contract intended as secnrity for an obligation. 

(33) "Special declarant rights" means rights reserved for the benefit of a declarant to: 

®_complete improvements the declarant is not obligated to make that are indicated on plats and 
plans filed with the declaration, seetion 1602 109; to or described in the public offering statement; 

(B) under section 2-110. exercise any development right, seetim1 1602 110; to; 

(C} under section 2-115, maintain sales offices, management offices, signs advertising the 
.eondominrum common interest community, and models seetim3. 1602 115; to; 

(D) under section 2-116, use easements through the common elements for the purpose of making 
·improvements within the comlominium common interest community or within real estate which may 
· be added to the common interest community eondominium, section 1602 116; 

(E) under section 2-120. te-make the condomininm common interest community subject to a master 
association, seetion 1602 120; 
(F) under section 2-12 L merge or consolidate a common interest community with another common 
interest community of the same form of ownership to make the condomininm pait of a larger 
coadomininm or a p!SiHled col'flffi1lffify, section 1602 121; 

(G) under section 3-103(d), appoint or remove any officer of the association or any master association 
or any executive board member or to approve any aets of the association or the ei,eClIDVe soard, 
during any period of declarant control, seetiea 1603 103, saaseetioa (d) 

(H) under section 3-120(c), control any constrnction, design review, or aesthetic standards conrmittee 
or process; 

(D under section 3-108, attend meetings of the unit owners and, except during fill executive session, 
the executive board; and 

(D under section 3-118, have access to the records of the association to the same e>.1ent as a unit 
owner. 

(34) "Time share" [has the meaning in [ cite to definition of "time share" in appropriate state 
statute4J][means an ownership right in, or right to use, a unit for less than a full year during any yea,· on a 
recurring basis for more than one year, even if the yeai-s are not consecutive]. 

(35) "Unit" means a physical portion of the eondorninilfffl common interest community designated 
for separate ownership or occupancy, the boundaries of which are described pursuant to section 1602 105, 
paragraph (5); 2-105(a)(5). If a unit in a cooperative is owned by a unit owner or is sold, conveyed. 
voluntai·ily or involuntarily encumbered, or otherwise transferred by a unit owner, the interest in that unit 
which is owned, sold, conveyed, encumbered or otherwise transfen-ed is the right to possession of that 
unit under a proprietarv lease, coupled with the allocated interests of that U11it, ai1d the association's 
interest in that unit is not thereby affected. 

4 See 33 MR.SA §591(6), (7) and (9) 
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(36) "Unit owner" means a declarant or other person whe that owns a unit, or a lessee of a unit in a 
leasehold eondeminilim common interest community whose lease expires simultaneously with any lease 
the expiration or termination of which will remove the unit from the �'tLCenimon interest�, -, . 

• - .�. ·· � . .  �ommunity, b�t <lti�s ;,otindude a p6is�ii having �-�t��est iri a �t sol�(y�s ;-.;;,�ity for an obiigation. 
In a condominium or planned community. the declarant is the owner of any unit created by the 
declaration. In a cooperative, the declarant is treated as the owner of any uuit to which allocated interests 
have been allocated until that unit has been conveyed to another person. 

Legislative Note (from UCIOA): A state that defines "time share " or a similar term such as "timeshare 
plan " or "time-share interest" in another statute should cross- reference the definition in the first 
bracketed option of paragraph (34). A state that does not define the term should use the second bracketed 
option of paragraph (34). 

MCA §1601-104. VARIATION BY f.CREEMENT 
UCIOA §1-104. NO V ARIATION BY AGREEMENT. 

Except as expressly provided in this act, the effect of its provisions oftl,is 1'\et may not be varied by 
agreement, and rights conferred by this Aet i! may not be waived. Except as othe1wise provided in section 
1 -207, a declarant may not act under a power of attorney, or use any other device, to evade the limitations 
or prohibitions of this act or the declaration. 

MCA §1601-105. SEPARATE TITLES AND TAXATION. 
UCIOA §1-105. SEPARATE TITLES AND TAXATION. 

w In a cooperative, unless the declaration provides that a unit owner's interest in a unit and its 
allocated interests is real estate for all purposes. that interest is personal prope1iy. (That interest is 
subject to the provisions of (inse1t reference to state homestead exemptions], even if it is personal 
property.) 

(b) In a condominium or planned commU11ity : 

Wffi If there is a unit owner other than the declarant, each unit which has been created, together with 
its appurtenant interests, constitutes for all purposes a separate parcel ofreal estate. 

fb7ill If there is any unit owner other than a declarant, each unit shall must be separately taxed and 
assessed, and no separate tax or assessment may be rendered against any common elements for which 
a declarant has reserved no development rights. 

( c) Any portion of the common elements for which the declarant has reserved any development right 
to add real estate to a eoadominimn or to withdraw real estate frem a eoadorninmre, swll must be 
separately taxed and assessed against the declarant, and the declarant alone is liable for payment of those 
taxes. 

(d) If there is no U11it owner other than a declarant, the real estate comprising the e01,demiaium 
common interest commtmity may be taxed and assessed in any manner provided by law. 
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MCA §1601-106. APPLICABILITY OF LOCAL ORDINANCES, REGULATIONS, AND 
• _ ... 1HJf£Dlr"tG GODES5 - · ·-··· • . . ·--� --- �----- .- .c-�·-=«-b _ �--- -------.-______ _ 

UCIOA §1-106. APPLICABILITY OF LOCAL ORDINANCES, REGULATIONS, AND 
BUILDING CODES. 

(a) A building code may not impose any requirement upon any structure in a cormnon interest 
community which it wonld not impose upon a physically identical development nnder a different furm of 
ownership. 

(b) In condominiums and cooperatives, no zoning, subdivision, buihliag code or other real estate use 
law, ordinance or regulation may uef-prohibit the condominium or cooperative form of ownership or 
impose any requirement upon a condominium or cooperative which it would not impose upon a 
physically identical development under a different form of ownership. 

(c) Except as provided in subsections (a) and (b), the provisions of this act do not invalidate or modify 
any provision of any building code, zoning, subdivision, or other real estate use law. ordinance. rule, or 
regulation governing the use ofreal estate. Otherwise, no prnvision of this Aet invalidates or modifies any 
pnwisiou of any zoning, SBlidivisiou, lmildiHg code or othor real estate tise law, ordiHanee or regtila!iou. 
No eotlllty, !11Uflieipality, village oorpora!ioa or otl,er political subdi,·isima, v,llethor or aot aeti11g oodor 
the nffitlieipal home rule powers provided for uador the Coustitution of Maine, /.rtiele VIII, Part Seeo,�d 
or Title 30 ,\, chapter 11 l, aud seetioa 3001, or any other authority from time to time, may adopt or 
eaforee any law, ordinance, rule, regulation or policy which conflicts v:ith the provisioas of this ,\et. 

MCA §1601-107. EMINENT DOMAIN 
UCIOA §1-107. EMINENT DOMAIN 

(a) If a unit is acquired by eminent domain or-if part of a unit is acquired by eminent domain leaving 
the unit owner with a relllilant wlHcli that may not practically or lawfully be used for any purpose 
permitted by the declaration, the award must eompeasa!e include compensation to the unit owner for his 
that unit and its interest iH tht: eu.umon elements allocated interests, whether or not any common elements 
are acquired. Upon acquisition, unless the decree otherwise provides, that unit's allocated interests are 
automatically reallocated to the remaining units in proportion to the respective allocated interests of those 
llllits before the taking, and the association shall promptly prepare, execute, and record an amendment to 
the declaration reflecting the reallocations. Any remnant of a unit remaining after part of a unit is taken 
Ullder this subsection is thereafter a common element. 

(b) Except as provided in subsection (a), if part of a unit is acquired by eminent domain, the award 
must compensate the unit owner for the reduction in value of the unit and its interest in the common 
elements, whether or not any common elements are acquired. Upon acquisition unless the decree 
otherwise provides: fB.ill That unit's allocated interests are reduced in proportion to the reduction in the 
size of the unit, or on any other basis specified in the declaration; and �fill the portion of the allocated 
iuterest, votes and eornrnon mqae11se liability interests divested from the partially acquired unit are 

5 amended in 1987 & 1989 
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automatically reallocated to that unit and to the remaining units in proportion to the respective allocated 
interests of those units before the taking, with the partially acquired unit participating in the reallocation 
-on-the basis of its· rnduced allocated-faterests. · ··--· · ---· - --· --

---· .-- - ·  - " - ·- - ·  -\--.. -- .- -·.---·-····• . ... .  • . .  --• -�·•<:; -, .. --,-

(c) If part of the common elements is acquired by eminent domain, the portion of the award 
attributable to the common elements taken must be paid to the association. Unless the declaration 
provides otherwise, any portion of the award attributable to the acquisition of a limited common element 
must be equally divided among the owners of the units to which that limited common element was 
allocated at the time of acquisition. 

(d) The court decree-s!tall must be recorded in every county in which any portion of the common 
interest community is located. 

(e) 1'!otwithmandilag aeythillg to the eolltrary ill this seetion, lien holders ·ell aey unit, 001Rmon 
element or limited eommoll element, shall have a lien Oll any sueh awards in order of priority of their 
respective liens. 
Legislative Note (from UCIOA): The practice of the states may vary with respect to the documentation of 
eminent domain awards, and the word "decree" should therefore be considered for amendment as 
appropriate. 

MCA §1601-108. SUPPLEMENTAL GENERAL PRINCIPLES OF LAW APPLICABLE. 
UCIOA §1-108. SUPPLEMENTAL GENERAL PRINCIPLES OF LAW APPLICABLE. 

The principles oflaw and equity, including the law of corporations and any other fonn of 
organization authorized by the law of this state and unincorporated associations, the law of real property 
estate, and the law relative to capacity to contract, principal and agent, eminent domain, estoppel, fraud, 
misrepresentation, duress, coercion, mistake, receivership, substantial performance or other validated 
validating or invalidating cause supplement the provisions ofthis act, except to the extent inconsistent 
with this act. 

1'!o conseRt orjoiRder of the spouse of a anit ownef soollbe required fof any aetion of the anit OWRer 
required or permitted under this Aet, eirnept that in a ease ofa eonveyanee or transfer of a ooit, tl:e lB'II' of 

· MaiHe relating to the rights of a SjlOUse in real estate shall apply to sue!, e01weyanee or trallsfer. 

MCA §1601-109. CONSTRUCTION AGAINST IMPLICIT REPEAL. 
UCIOA §1-109. CONSTRUCTION AGAINST IMPLICIT REPEAL. 

This Act being a general act intended as a unified coverage of its subject matter, no part of it shall be 
construed to be impliedly repealed by subsequent legislation if that construction can reasonably be 
avoided 
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MCA §1601-110. UNIFORMITY OF APPLICATION AND CONSTRUCTION. 
UCIOA §1-110. UNIFORMITY OF APPLICATION AND CONSTRUCTION . 

• • • • • • Tins Act shal
l 
be appffecfaiicfcoiistrued fo afloeffecfuateTts genei'iil piir-pose"tiflniike•ilhiformthe 

law with respect to the subject of this Act among states enacting it. 

MCA §1601-111. SEVERABILITY. 
UCIOA §1-111. SEVERABILITY. 

If any provision of this Act or the application thereof to any person or circumstance is held invalid, 
the invalidity does not affect other provisions or applications of this Act which can be given effect 
without the invalid provisions or application, and to this end the provisions of this act are severable. 
Legislative Note (from UCIOA): Include this section only if this state lacks a general severability statute 
or a decision by the highest court of this state stating a general rule of severability. 

MCA §1601-112. UNCONSCIONABLE AGREEMENT OR TERM OF CONTRACT. 
UCIOA §1-112. UNCONSCIONABLE AGREEMENT OR TERM OF CONTRACT. 

(a) The court, upon fmding as a matter oflaw that a contract or contract clause was unconscionable at 
the time the contract was made, may refuse to enforce the contract, enforce the remainder of the contract 
without the unconscionable clause, or limit the application of any unconscionable clause in order to avoid 
an unconscionable result. 

(b) Whenever it is claimed, or appears to the court, that a contract or any contract clause is or may be 
unconscionable, the parties, in order to aid the court in making the determination, shall must be afforded a 
reasonable opportunity to present evidence as to: 

(1) the collllllercial setting of the negotiations; 
(2) whether a party has knowingly taken advantage of the inability of the other party reasonably to 
protect his interests by reason of physical or mental infirmity, illiteracy-BF, inability to understand the 
language of the agreement, or similar factors; 
(3) the effect and purpose of the contract or clause; and 
(4) if a sale, any gross disparity, at the time of contracting, between the amount charged for the rea!­
eff!ate property and the value of the real estate that property measured by the price at which similar 
real estate property was readily obtainable in similar transactions,1,m� A disparity between the 
contract price and the value of the real estate property measured by the price at which similar real-­
estate property was readily obtainable in similar transactions does not, of itself, render the contract 
unconscionable. 
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MCA §1601-113. OBLIGATION OF GOOD FAITH. 
UCIOA §1-113: OBLIGATIO,N O.FGOOD FAITH. 

Every contract or duty governed by this act imposes an obligation of good faith iii its performance or • • • • 

enforcement. 

MCA §1601-114. REMEDIES TO BE LIBERALLY ADMINISTERED. 
UCIOA §1-114. REMEDIES TO BE LIBERALLY ADMINISTERED. 

(aj-The remedies provided by this act shall be liberally administered to the end that the aggrieved 
party is put in as good a position as if the other party had fully performed. However. consequential, 
special, or punitive damages may not be awarded except as specifically provided in this act or by other 
rule oflaw. 

(b) Any right or obligation deelwed by this f,ct is ellforeeable byjudieial J3reeeeding. 

MCA §1601-115. LEGAL INVESTMENTS 
NO UCIOA § 

Pinaneial institutions may make leans to any J3erson or J3ersons to be seeUfed by a mortgage of a unit 
or lffiim together wHh their alloeated interests, ereated j3lli"SHant to this ehGJ3ter, to the ei<tent that eaeh of 
tlaem may make loans se8"Ied b y  real estate mortgages, a nd Slfb:jeet to the GJ3j3lieable conditions and 
limitatiofls imposed by law. 

NOMCA § 

UCIOA §1-115. ADJUSTMENT OF DOLLAR AMOUNTS. 
(a) From time to time the dollar amount specified in section 1 -203 must change, as provided in 

subsections (b) and (c), according to and to the extent of changes in the Consumer Price Index for Urban 
Wage Earners and Clerical Workers: U.S. City Average. All Items 1967 = 100. compiled by the Bureau 
of Labor Statistics, United States Department of Labor, (the "Index"). The Index for December, 1979, 
which was 230, is the Reference Base Index. 

/b) TI1e dollar amount specified in section 1 -203 and any amount stated in the declaration pursuant to 
that section, must change on July 1 of each year if the percentage of change, calculated to the nearest 
whole percentage point. between the Index at the end of the preceding year and the Reference Base Index 
is 10 percent or more. but (i) the portion of the percentage change in the Index in excess of a multiple of 
1 0  percent must be disregarded and the dollar amount shall change only in multiples of 1 0  percent of the 
amount appearing in this act on the date of enactment; (ii) the dollar amount must not change if the 
amount required by this section is that cimently in effect pursuant to this [act) as a result of earlier 
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application of this section; and (iii) in no event may the dollar amo\Jllt be rednced below the amount 
fillpearing in this act on the date of enactment. 
.. : : . fo-) Iftheindex is revised: "fter.Decemher;·.l-9'Z�,.the:perc:e11tage s>fchonge pursuanHx> this section 
must be calculated on the basis of the revised Index. If the revision of the Index changes the R�ference 
Base Index, a revised Reference Base Index must be determined by multiplying the Reference Base Index 
then applicable by the rebasing factor furnished by the Bureau of Labor Statistics. If the Index is 
superseded. the Index referred to in this section is the one represented by the Bureau of Labor Statistics as 
reflecting most accurately changes in the purchasing power of the dollar for consumers. 

MCA §1601-116. EFFECTIVE DATE. 
SEE UCIOA §5-101 EFFECTIVE DATE 

This f,ct shall be effeefrie on January 1, 1983 . 

NOMCA§ 
UCIOA §1-116. RELATION TO ELECTRONIC SIGNATURES IN GLOBAL AND NATIONAL 
COMMERCE ACT. 
This act modifies, limits. and supersedes the federal Electronic Signatures in Global and National 
Commerce Act, 15  U.S.C. Section 7001, et seg., but does not modify. limit, or supersede Section l0l(c) 
of that act, 15 U.S.C. Section 7001( c ), or anthorize electronic delivery of any of the notices described in 
Section 103(b) of that act, 15 U.S.C. Section 7003(b). 

NO MCA § 
UCIOA § 1-117. MANDATORY AND DEFAULT RULES. 

(a) Except as provided in subsection (b), the declaration or bylaws may not vaiy a provision of this 
(act] that gives a 1ight to or imposes an obligation or liability on a unit owner, declarant, association. or 
executive board. 

(b) The declaration or bylaws may va,y the following provisions as provided in the provision: 
(I) Section 1-1 0S(a), concerning classification of a cooperative unit as real estate or personal 
property; 
(2) Section l -107(b) and (c), concerning reallocation of allocated interests and allocation of proceeds 
after a taking by eminent domain; 
(3) Sections 1-202, 1-203, 1-206, 1-207,and 5-101, concerning elections regarding applicability of 
this [act]: 
( 4) Section 2-102, concerning boundaries between units and common elements; 
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{5) Section 2-108{b), concerning reallocation of limited common elements; 
( 6) Section 2-109( e ), concerning horizontal boundaries of units; 

- -� · - ·-! ., •• -·· ·--- ·· - ·  
• ----·-·-•-.- '" . ·· · ·· -- -. . • ·-,- -·· --··-•:v-

{7) Section 2-1 1  L concerning alteration;nifuntts-;md common elements made by unit owners; 
{8) Section 2-l 1 2{a), concerning relocation of boundaries between units; 
(9) Section 2-1 13(a), concerning subdivision of units; 
(10) Section 2-1 15, concerning signs maintained by a declarant; 
(!]) Section 2-1 16(a) and {c), concerning easements through, and rights to use, common elements; 
{12) Section 2-l l 7(a), concerning the percentage of votes required to amend the declaration; 
(13) Section 2-1 18(a) and (i), concerning the percentage of votes required to terminate a common 
interest community and priority of creditors of a cooperative; 
(14) Section 3-1 02(a)(I 4), concerning an association's assignment of rights to future income: 
(15) Section 3-103(a). concerning the executive board acting on behalf of the association: 
(16) Section 3-107(a), concerning responsibility for maintenance, repair, and replacement of units and 
common elements: 

OD Section 3-108, concerning meetings: 
(18) Section 3-109, concerning quorum requirements for meetings: 
{19) Section 3- 1 10, concerning voting, proxies, and ballots: 

(20) Section 3-l 12(a), (b), and (g), concerning the percentage of votes required to convey or 
encumber common elements and the effect of conveyance or encun1brance of common elements: 
(21) Section 3-1 1 3 .  concerning insurance for a nonresidential common interest community: 
(22) Section 3-1 14, concerning payment of surplus funds of the association: 
(23) Section 3-1 16{a), concerning treatment of fees, costs, charges. and other sums as assessments for 
lien purposes: and 
(24) Section 3-123{a), concerning the percentage of votes required to reject a budget. 
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NOMCA§ 

!PART] 2 
APPLICABILITY 

UCIOA §1-201. GENERAL APPLICABILITY TO COMMON JNTEREST COMMUNITIES. 
Except as otherwise provided in this [paitJ and [Article) 5, this [act) applies to all connnon interest 
communities. An amendment to this [act] applies to all common interest communities subiect to the [act]. 
regardless of when the amendment becomes effective. 

NO MCA § ·  
UCIOA §1-202. EXCEPTION FOR SMALL COOPERATIVES. !fa cooperative contains no more 
than 12 units and is not subject to aiw development riclits, it is subject only to sections 1-106 
(Applicability of Local Ordinances. Regulations. and Building Codes) and 1-107 {Eminent Domain) of 
this fact) unless the declaration provides that the entire fact) is applicable. 

NOMCA § 
UCIOA §1-203. EXCEPTION FOR SMALL AND LIMITED EXPENSE LIABILITY PLANNED 
COMMUNITIES. 

(a) Unless the declaration provides that this entire fact) is applicable. a planned community that is not 
subject to any development right is subject only to sections 1-1 05, 1 - 106, and 1-107. if the commnnity: 

(1) contains no more thai1 12 1mits; or 
(2) provides in its declai·ation that the annual average common expense liability of all units restricted 
to residential pm:poses. exclusive of optional user fees and any insurance premiums paid by the 
association. may not exceed $3 00. as adjusted pursuant to section 1 -115 .  
(b) The exemption provided in subsection (a)(2) applies only if: 
(1) the declarant reasonably believes in good faith that the maximum stated assessment will be 
sufficient to pay the expenses of the planned community; and 
(2) the declaration provides that the assessment may not be increased above the limitation in 
subsection (a)(2) during the period of declarant control without the consent of all unit owners. 

NOMCA § 
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UCIOA §1-204. [RESERVED]. 
_ NOMCA §  

UCIOA §1-205. (ID,SER'f'EDC-

NOMCA § 

UCIOA §1-206. AMENDMENTS TO GOVERNING INSTRUMENTS. 
(a) TI1e declaration or bvlaws of a cooperative under section 1-202 or a planned community under 

section 1-203 may be amended to: 
(1) provide that all the sections listed in section 5-104(a) apply to the cooperative or planned 
community; or 
(2) achieve any other result permitted by this [act), regardless of what applicable law provided before 
this [act) was adopted. 
(b) Except as otherwise provided in section 2-11 ?(i) and (j), an arnendment"under this section to the 

declaration or bylaws of a common interest community created before (the effective date of this (actJJ 
must be adopted in conformity with any procedures and requirements for amending the instruments 
specified by those instruments or. if there are none. in conformity with the amendment procedures of this 
(act). If an amendment grants to a person a right, power. or privilege pennitted by this [act), any 
correlative obligation, liability, or restriction in this fact] also applies to the person. 

NOMCA § 

UCIOA §1-207. APPLICABILITY TO NONRESIDENTIAL AND MIXED-USE COMMON 
INTEREST COMMUNITIES. 

(a) Except as otherwise provided in subsection (d). this section applies only to a common interest 
community in Which all units are restricted exclusively to nonresidential purposes. 

(bl A nomesidential common interest community is not subject to this fact) except to tbe extent the 
declaration provides that: 

(1) this entire (act) applies to the community; 
(2) [Articles) 1 and 2 apply to the community; or 
(3) in the case of a planned community or a cooperative, only sections 1-105. 1-106, and 1-107 !!PQ)y_ 
to the community. 
(c) If this entire [act] applies to a nonresidential common interest community, the declaration may 

also require. subiect to section 1-112, that: 
(1) notwithstanding section 3 -105, any management, maintenance. operations. or employment 
con1ract, lease of recreational or parking areas or facilities, and any other contract or lease between 
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the association and a declai-ant or an affiliate of a declai-ant continnes in force after the declai-ant tnms 
over control of the association; and 

• (2) notwithstandinwsection 1-104; pnrchasers of units must.exer,ute proxies, power&.of attomey;;orcccec-·. • 
similai- devices ill favor of the declai-ant reg31·dillg pai-ticulai- matters enumerated in those illstruments. 
( d) A co1mnon interest community that contains llllits restricted exclusively to nomesidential 

pm:poses and other units that may be used for residential purposes is not subject to this f actJ unless the 
llllits that may be used for residential purposes wonld comprise a common illterest community that would 
be subject to this [act] in the absence of the nonresidential m1its or the decJ31·ation provides that this fact) 
applies as provided in subsection (b) or (c). 

NOMCA § 
UCIOA §1-208. APPLICABILITY TO OUT-OF-STATE COMMON INTEREST 
COMMUNITIES. 
TI1is fact) does not apply to a common interest community located outside this state, but sections 4-102 
and 4-103 811d, to the extent applicable, sections 4-104 through 4-106, apply to a contract for the 
disposition of a unit in that common illterest community signed in this state by any party unless exempt 
under section 4-l0l(b). 

NOMCA § 
UCIOA §1-209. OTHER EXEMPT REAL ESTATE ARRANGEMENTS. 

(a) An ai-r311gernent between the associations for two or more common interest communities to shai-e 
the costs of real estate taxes, insurance premiums, services. mainten811ce or improvements of real estate, 
or other activities specified in their arrangement or declai-ations does not create a separate common 
interest community. 

(b) An 81Tangement between an association and the owner of real estate that is not pai-t of a co1mnon 
interest community to shaI·e the costs of real estate taxes, insurance premiums. services, maintenance or 
improvements of real estate, or other activities specified in their arraI1gement does not create a separate 
common interest community. However, assessments against the units ill the common interest community 
required by the arrangement must be included in the periodic budget for the common interest community, 
and the ai-raI1gement must be disclosed in all public offering statements 311d resale certificates regnired by 
this fact). 

NOMCA § 
UCIOA §lc210. OTHER EXEMPT COVENANTS. 
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A covenant that requires the owners of separately owned parcels of real estate to share costs or other 
obligations associated with a party wall, driveway, well, or other similar use does not create a common 
interest community llilless the owners otherwise a!ITee. 
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[ARTICLE] 2 
CREATION, ALTERATION AND 

TERMINATION OF COND0111lNIIJ1\1S COMMON iNTERES'.f COMMUNITIES 

MCA §1602-101. CREATION OF CONDOMINIUl\1.6 
UCIOA §2-101. CREATION OF COMMON INTEREST COMMUNITIES. 

(a) A condominiHlll common interest commllllity may be created pursuant to tbis Act only by 
recording a declaration executed in the same marmer as a deed, by aJJ persons whose interests in the real 
estate will be conveyed to 1c111.it owners 8.l'lcl l,y evei)' lessor of a lease the e,qiiratio11. or tOflllcisation of 
vmieh will tennina!e the cosdonriniHlll or reduce its size. In the creation of a condominium, and, in a 
cooperative. by conveying tl1e real estate subject to tbat declaration to tbe association. The declaration 
must be recorded in the same mamier as a cleecl and plats and ploos must eveiy f county) in which ariy 
portion of the common interest community is located and must be indexed fin the grantee's index] in the 
name of the common interest c01mnunity and the association and fin the grantor's index] in the name of 
each person executing the declaration. 

{b) In a condominimn, a declaration, or an amendment to a declaration. adding units may not be 
recorded m the same maimer as plats ood plaBs generally. A.ll such doc!ll!lents must l,e indei,ed in the 
name of the condominiHm 8.l'ld the parties thereto and ma:,· be mclnded in st1eh other indices as deterl!lmed 
by the R<egister of Deeds unless all structural components and mechanical systems of all buildings 
containing or comprising any units thereby created are substantially completed in accordance with the 
plans, as evidenced by a recorded certificate of completion executed by an independent (registered] 
engineer, surveyor, or architect. 

(l:,) Except as provided in sHhseetion (c), imerest in any llRH may not he co!l'fC3°ed to a pHrehaser 
m1til the Emit is soostaatially comple!ed as e-videnced by a certifieate or statement ofsnlistantial 
eompletion eiteeuted l,y an engineer or arcksteet, or until a certificate of oeeupaney is isst1ecl by the 
mH!licij'laJ building official; eimept that this liHlitation does not apply to contracts, options. or reservatim,s 
for sale of HUits later to l,e so completed or to mmigages or transfers of Hnits as seOllrity for an obligation, 
deeds in lieu offoreelosEiro, foreclosures and foreelosure sales, oom·eyances to successor cleclarants or to 
ooy person in the busifless of selling real estate for that person's owa aecount, or to financial mstiMions. 

(c) 1. conclornini1c1m unit described in this SHaseetion may l,e conve:,·ed to a pHrchaser or transferee, 
whet.'ier or not the unit is constmcted and whether or not tlie unit is oomp!eted, in aeeonlanoe with this 
sooseetion. A eondominiHm unit: 

(l) To he used for nonresidential purposes may be eonveyed b:,· a dec!arant in Oil:)' stage of 
completion to a pl!l'ohaser or troosferee. The pHrehaser or transferee and thee declarant shall enter 
into a ,witten agreement establishing the rights and respoasihilities for C01!1J3letion of the unit and the 
coffil!lon ele,nents. The agreement l!lllst indicate v,hether the p,!l'chaser or transferee is treated as a 
successor deolarant of the H!lCompleted Bnit; 

6 amended in 2009 & 2023 
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(2) That inemdes land on whieh improvements will be eonstrneted and become part of the ooit may 
be eom'eyed to a pllrehaser or transferee. The pureaaser or transferee is responsible fur eompleting 
.�J)fffi'0111ents, even if the improvements will include an individual-ewell�!l4" ----

(3) That eentains multiple dv:elling units that Bl'e to be held and maintained as a srngle 
coadorninium unit eoatainrng multiple dwelling units may be coaveyed by a clselamat in any stage of 
eornpletion to a pllrchaser or transferee. The p!lrehaser or transferee one the deelBl'ant shall enter 
into a v,q·itten agreen,ent establisl:mg the r:ghts aud responsibilities fer eornpletion of the unit and tho 
cornrnoa elements. The agreen,ent nrnst indicate whether the p,lfchaser or transferee is treated as a 
sueeessor deelaran.t of too uneornpleted ,rnit. 

MCA §1602-202. UNIT BOUNDARIES. 

UCIOA §2-102. UNIT BOUNDARIES. 

Except as provided by the declaration: 

(I) If walls, floors, or ceilings are designated as boundaries of a: unit, all lath, furring, wallboard, 
plasterboard, plaster, paneling, tiles, wallpaper, paint, finished flooring, and any other materials 
constituting any part of the finished surfaces thereon thereof are a part of the unit, and all other portions of 
the walls, floors, or ceilings are a part of the common elements. 

(2) If any chute, flue, duct, wire, conduit, bearing wall, bearing column, or any other fixture lies 
partially within and partially outside the designated boundaries of a unit, any portion thereof serving only 
that unit is a limited common element allocated solely to that unit, and any portion thereof serving more 
than one unit or any portion of the common elements is a part of the common elements. 

(3) Subject to the prmisioas of paragraph (2), all spaces, interior partitions, and other fixtures and 
improvements within the boundaries of a unit are a part of the unit. 

( 4) Any shutters, awnings, window boxes, doorsteps, stoops, porches, balconies, patios, and all 
exterior doors and windows or other fixtures designed to serve a single unit, but located outside the mm's 
unit's boundaries, are limited common elements allocated exclusively to that unit. 

MCA §1602-103. CONSTRUCTION AND VALIDITY OF DECLARATION AND BYLAWS. 

UCIOA §2-103. CONSTRUCTION AND VALIDITY OF DECLARATION AND BYLAWS. 

(a) All provisions of the declaration and bylaws are severable. 

(b) NeitheF The rule against perpetuities nor the provisiolls of seetioa 11 e, as it or its equivalent may 
be araeaded fFom time to time, may be applied does not apply to defeat any provision of the declaration, . 
bylaws or rules and regulatim,s adol'ted persuant to seetion l 603 l 02, subsection (a), paragraph (1). 

( c) • In the event of If a conflict exists between the provisions of the declaration and the bylaws, the 
declaration prevails except to the extent the declaration is inconsistent with this [act]. 
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( d) Title to a unit aud common elements is not rendered umnarketable or otherwise affected by reason 
of au insubstantial failure of the declaration to comply with this [act]. Whether a substantial failure 
im[Jairs marketability_is not affecte_d b)' this �ct . . > . ... 

MCA §1602-104. DESCRIPTION OF UNITS. 
UCIOA §2-104. DESCRIPTION OF UNITS. 

A description of a unit which sets forth the name of the eondern.infam common interest community. 
the recording data for the declaration, the county er registry <listriet in which the eendeminimn common 
interest community is located, aud the identifying number of the unit, is a legally sufficient legal-­
description of that unit aud all rights, obligations, aud interests appurtenaut to that unit which were 
created by the declaration or bylaws. 

MCA §1602-105. CONTENTS OF DECLARATION. 
UCIOA §2-105. CONTENTS OF DECLARATION. 

(a) The declaration for a eenseminium eenroins must contain: 
(1) The name of the common interest communitv aud the association aud a statement that the 
common interest community is either a condominium, whieh ineluses the word "eonseminium" 
cooperative, or be follewee! by the ·.rnrss "a eene!eminium," ans of the association: planned 
community; 
(2) the name of every ffillB±eipalit)· ans every county er registr/ sis!riet in which auy part of the 
eeuseminium common interest community is situated; 
(3) a legally sufficient description of the real estate included in the condominium common interest 
community� 
(4) a statement of the maximum number of units whieh that the declaraut reserves the right to create; 
(5) in a condominium or planned conummity, a description of the boundaries of each unit created by 
the declaration, including the unit's identifying number or, in a cooperative, a description, which may 
be by plats or plans, of each unit created by the declaration, including the unit's identifying number, 
its size or number of rooms, aud its location within a building if it is within a building containing 
more than one unit; 
(6) a description of auy limited common elements, other than those specified in section �2-102,­
paragraphs (2) and (4), as provided in section 1602 109, subseetieu (b), paragraph (10) 2-109(b)(l0) 
and, in a planned community, any real estate that is or must become common elements; 
(7) a description of any real estate, except real estate subject to development rights, whieh that may be 
allocated subsequently as limited common elements, other than limited common elements specified in 
section 1602 102, J3aragraphs (2) and (/4) 2-102(2) and (4). together with a statement that they may be 
so allocated; 
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(8) a description of any development rights and any other special declarant rights, seetioa 1601 103, 
paragraph (25), reserved by the declarant, a time limit within which each of those rights must be 
exercised, and togeti.er with a legally suffreient description of the real estate to whish-each of those 

• •• • dev�lopment right� applies; fiRd a tin1e limit ,,viiliia\vhiel;-;�.J; of those right� r;;ast §e �rereised; 
(9) if any development right may be exercised with respect to different parcels of real estate at 
different times, a statement to that effect together with: 

(A) either a statement fixing the boundaries of those portions and regulating the order in which 
those portions may be subjected to the exercise of each development right, or a statement that no 
assurances are made in those regards; and 
(B) a statement as to whether, if any development right is exercised in any portion of the real 
estate subject to that development right, that development right must be exercised in all or in any 
other portion of the remainder of that real estate; 

(10) any other conditions or limitations under which the rights described in paragraph (8) may be 
exercised or will lapse; 
( 1 1 )  an allocation to each unit of the allocated interests in the manner described in section 1602 107 
2-107; 
(12) any restrictions on ase, oeeapaney and alienation of the units, including any restrictions on 
leasing which exceed the restrictions on leasing units which executive boards may impose pursuant to 
section 3 - 120(d) and on the amount for which a unit may be sold or on the an10unt that may be 
received by a unit owner on sale, condemnation. or casualty loss to the unit or to the common interest 
community, or on tennination of the collllllon interest community; 
(13). The recording data for recorded easements and licenses appurtenant to or included in the 
eoadomiail!ffi common interest community or to which any portion of the eoadomiaiHm common 
interest collllllUiuty is or may become subject by virtue of a reservation in the declaration; 
(14) any authorization pursuant to which the association may establish and enforce construction and 
design criteria and aesthetic standards as provided in sections 3 -106 and 3 -120; and 
f+4j ill)_all matters required by sections 1602 1 06, 1602 107, 1602 108, 1602 109, 1602 115, 
1602 1Hi a;,d 1603 103, subseetion (d) 2-106, 2-107, 2-108. 2-109. 2-1 15. 2-1 16 and 3-103.;-aoo 
(15). Reasonable provisions regarding the nurnner in whieh Hotiee of matters affeetiBg the 
eondemii1illffi may be gi,;en to aB.it owners by the assoeiation. 
(b) The declaration may contain any other matters the declarant Jeems considers appropriate, 

including any restrictions on the uses of a unit or the number or other qualifications of persons who may 
occupy units. 

MCA §1602-106. LEASEHOLD CONDOMJNIUMS7 

UCIOA §2-106. LEASEHOLD COMMON INTEREST COMMUNITIES. 

7 repealed and replaced in 2013 
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(a) Any lease the expiration or tennination of which may tenninate the eondemmiwn common 
interest community or reduce its size or a memorandum thereof, -shall must be recorded. Every lessor of 
those leases in a condominig111_or plam1ed community !rffiffi-shall sign the declaration-ruta" The declaration 
ooall must state: • - • • -- -

(1) The recording data for the lease or memerandt1m thernof[ or a statement of w·here the complete 
lease may be inspected); 
(2) the date on which the lease is scheduled to expire; 
(3) a legally sufficient description of the real estate subject to the lease; 
( 4) any right of the unit owners to redeem the reversion and the manner whereby those rights may be 
exercised, or a statement that they do not have those rights; 
( 5) any right of the unit owners to remove any improvements within a reasonable time after the 
expiration or tennination of the lease, or a statement that they do not have those rights; and 
(6) any rights of the unit owners to renew the lease and the conditions of any renewal, or a statement 
that they do not have those rights. 
(b) After the declaration for a leasehold condominium or leasehold planned community is recorded, 

neither the lessor nor the lessor's successor in interest may tenninate the leasehold interest of a unit owner 
who makes timely payment oftke !! unit owner's share of the rent and otherwise complies with all 
covenants fuat which, if violated, would entitle the lessor to tenninate the lease. A unit owner' s leasehold 
interest in a condominimn or planned community is not affected by failure of any other person to pay rent 
or fulfill any other covenant. 

( c) Acqnisition of the leasehold interest of any unit owner by the owner of the reversion or remainder 
does not merge the leasehold and fee simple interests, unless the leasehold interests of all unit owners 
subject to that reversion or remainder are acquired. -

( d) If the expiration or termination of a lease decreases the number of units in a coodommi,im, 
common interest community, the allocated interests shall must be reallocated in accordance with section 
1602 107, subseetien (a) l-107(a) as tl!eHglt if those units had been taken by eminent domain. 
Reallocations ooall must be con:frrmed by an amendment to the declaration prepared, executed, and 
recorded by the association. 

MCA §1602-107. ALLOCATION OF COMMON ELEMENTS INTERESTS, VOTES ,1NII 
COJH1WON EXPENSE LIABILITIES. 
UCIOA §2-107. ALLOCATION OF ALLOCATED INTERESTS 

(a) The declaration shall must allocate to each unit: 
(I) in a condominium, a fraction or percentage of undivided interests in the common elements and in 
the common expenses of the association, and a portion of the votes in the association to eaeli !!!1R and 
state the fornUJlas used t o  establish tkese alloeations. These alloeatiens may net diseriminate in 
favor of units owned by the deelarant.� 
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(2) in a cooperative, an ownership interest in the association, a fraction or percentage of the common 
expenses of the association, and a pmiion of the votes in the association; and 

. ('.l) in a planned community, aTractfoii�oi-percentage o:ftl{e conunon expenses of the-association; and • 
a portion of the votes in the association. 
f.hl The declaration must state the f01mulas used to establish allocations of interests. Those 

allocations may not discrimu1ate in favor of units owned by the declarant or an affiliate of the declarant. 
tbJW If units may be added to or withdrawn from the eendominium common interest coJ1J1nunity, the 

declaration must state the formulas to be used to reallocate the allocated interests among all units included 
in the eendominmm common interest community after the addition or withdrawal. 

te1@ The declaration may provide: 

fBill that different allocations of votes shall be made to the units on particular matters specified in 
the declaration; and 
® for cumulative voting only for the purpose of electing members of the executive board; and 
�(iii) for class voting on specified issues affecting the class if necessary to protect valid interests of 
the class. 
A declarant may not utilize cumulative or class voting for the purpose of evading any limitation 
imposed on declarants by this act nor may units constitute a class because they are owned by a 
declarant. 

Wftl Except for minor variations due to rounding, the sum of the common expense liabilities and, in 
a condominium, the sum of the undivided interests in the common elements and eemmen ei,pease 
lia!Jilities allocated at any time to all the units £hall must each equal one if stated as fraetiens a fraction or 
100% if stated as percentages. a percentage. In the event of discrepancy between an allocated interest and 
the result derived from application of the pertinent femmlas fonnula, the allocated interest prevails. 

te1ffi_ In a condominium, the common elements are not subject to partition, and any purported 
conveyance, encumbrance, judicial sale, or other voluntary or involuntary transfer of an undivided interest 
in the common elements made without the unit to which that interest is allocated is void, el<eOjlt as 
permitted in seetien 1603 112. 

_(g} In a cooperative, any purported conveyance, encumbrance. judicial sale, or other voluntaiy or 
involuntary transfer of an ownership interest u1 the association made without the possessory interest in the 
unit to which that interest is related is void. 

MCA §1602-108. LIMITED COMMON ELEMENTS. 
UCIOA §2-108. LIMITED COMMON ELEMENTS. 

( a} Except for the limited common elements described in section I 602 1 02, paragraphs (2) ai,d (4) 2-
1 02(2) and ( 4 ), the declaration £hall must specify to which unit or nnits each limited common element is 
allocated. -+llfr! An allocation may not be altered without the consent of the unit owners whose units are 
affected. 
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(b) Except as the declaration otherwise provides, a limited common element may be reallocated by an 

l 
amendment to the declaration upon a1313lieation to the assoeiation executed by the unit owners between or 

. .._,.- •- __ ,_ �!!!Q!\g whos�_uaj!s.the reaJiocation is mad�.. Unless_ tl,e_�ecati,�e bear_4 £!eter]!l_ines_witl'lin 30 aays_that 
the realleeation is liBrnasonal,le, the assoeiatien sbaJ! ·13re13nre-UIHlfl'le!1affitf1 lltid a,151 plats or plffils- • 
neeae,l to c!epict the a!l:entiment Upon eJ,eeation by the lR!it owners, the amenc!ment together with st1ch 
plats or pla!ls shall be reeorded in the names efthe parties a!ld the condominif!Rl. The person executing 
the amendment shall provide a copy thereof to the association. 

( c) A common element not prev_iously allocated as a limited common element may not be so 
allocated, earnept pBFsaaJlt to pwvislons in the deelamtion made iR aeeordanee with section 1602 I 05, 
st1bseetion (a), paragraph (7).The alloeation shall be made by may be so allocated only by an amendment 
to the declaration. A nnit owner may request the executive board to amend the declaration to allocate all 
or part of a common element as a limited common element for the exclusive use of the owner's nnit. The 
board may prescribe in the amendment a condition or obligation, including an obligation to maintain the 
new limited common element or pay a fee or charge to the association. If the board approves the 
amendment, the board shall give notice to all unit owners of its action and include a statement that unit 
owners may obiect in a record to the amendment not later than 30 days after delivery of the notice. The 
amendment becomes effective if the board does not receive a timely objection, If the board receives a 
timely objection, the amendment becomes effective only if the unit owners vote nnder section 3-1 10, 
whether or not a quorum is present, to approve the amendment by a vote of at least 67 percent of the votes 
cast, including at least 67 percent of the votes cast that are allocated to units not owned by the declarant. 
If the amendment becomes effective, the association and the owner of the benefitted unit shall execute the 
amendment. 

(d) The association shall record the amendment as provided in section 2-1 1 7. If an amendment 
changes information shown in a plat or plan concerning a common element or limited common element 
other than a common wall between units, the association shall prepare and record a revised plat or plan. 

MCA §1602-109. PLATS AND PLANS. 
UCIOA §2-109. PLATS AND PLANS. 

(a) Plats and plans are a part of the declaration, and are required for all common interest communities 
except cooperatives. Separate plats and plans are not required by this [act] if all the information required 
by this section is contained in either a plat or plan. Each plat and plan must be clear and legible, bear the 
seal and signatlll'e of the land sarveyor, eagiReer or arehl!eet antler v1hose dirnetion contain a certification 
that the plat or plan was prepared contains all infmmation reqnired by this section. 

(b) Each plat must show or project: 
(1) the name and a survey or general schematic map of the entire eondqminrum common interest 
community; 
(2) the location and dimensions of all real estate not subject to development rights, or subject only to 
the development right to withdraw, and the location and dimensions of all existing improvements 
within that real estate; 
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(3) The loea-tion Bild dimensions a legally sufficient description of any real estate subject to 
development rights, labeled to identify the rights applicable to each parcel, but plats and plans need 

• -not designate-or label which development rights are applicable to each parcel if that inf.oFmatioBciS• -- ·· · -- - •• - ----�]e;;;ly de]i�eated in the-declaration-; ···--- ------ - •• • • • • •• 

( 4) the extent of any encroachments by or upon any portion of the eendemmium; common interest 
com1nunity: 

(5) The looa-tioo Bild dimensions to the extent feasible, a legally sufficient description of all 
easements serving or burdening any portion of the eondomiaium; common interest community; 

(6) except as otherwise provided in subsection {h), the approximate location and dimensions of any 
vertical unit boundaries not shown or projected on plans recorded pursuant to subsection ( d) and that 
Uflit'sunit' s identifying number; 

(7) � except as otherwise provided in subsection {h). the approximate location with reference to 
ftHY an established datum of any horizontal unit boundaries not shown or projected on plans recorded 
pursuant to subsection ( d) and that unit's identifying number; 

(8) The loea-tioa Bild dimeasionsa legally sufficient description of any real estate in which the unit 
owners will own only an estate for years, labeled as "leasehold real estate;" 

(9) The distances Bild eourses between noncontiguous parcels of real estate comprising the 
em,dominium common interest community; 

(10) The approximate location and dimensions of any porches, decks, balconies, garages, or patios 
allocated as limited common elements, ineluding porehes, baleoaies and pa-ties, other than parking 
spaeos and the and show or contain a narrative description of any other limited common elements­
deseribed in seetion 1692 192, paragraphs (2) ood (4); and 

(11) In the ease of for real estate not subject to development rights, J!!Lother matters customarily 
shown on land surveys. 

( c) A plat may also show the intended location and dimensions of any contemplated improvement to 
be constructed anywhere within the oondomiaiurn common interest community. Any contemplated 
improvement shown must be labeled either "MUST BE BUILT" or ''NEED NOT BE BUILT". 

(d) Except as otherwise provided in subsection (h), to the extent not shown or projected on the plats, 
plans of the units must show or project: 

(1) The approximate location and dimensions of the vertical boundaries of each unit, and that unit's 
identifying number; 

(2) the approximate location of any horizontal unit boundaries, with reference to an established 
datum, and the-that unit's identifying number; and 

(3) the approximate location of any units in which the declarant has reserved the right to create 
additional units or common elements, seetion 1692 I W, subseetion (e), identified appropriately. 

( e) Unless the declaration provides otherwise, the horizontal boundaries ofpart of a unit located 
outside Bf.a building have the same elevation as the horizontal boundaries of the inside part and need not 
be depicted on the plats and plans. 
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(f) Upon exercising any development right, the declarant shall record either new plats and plans 
necessary to conform to the requirements of subsections ( a), (b ), and (d), or the deolarant may reeord an 

-· affidavit that new certifications of pl_ats _!ill_d pl'!]l� pn,yioµ_s!:v:�corded if tll_ose plats_�nd plans otherv,ise 
conform to the i�quireni.ents of those·subsections. ·• • • • - --· --.••·· 

(g) A certification of a plat or plan reqµired by this section or section 2-l0l(b) must be made by an 
independent [registered) surveyor, architect, or engineer. 

(h) Plats and plans need not show the location and dimensions of the units' boundaries or their limited 
common elements if: 

( I) the plat shows the location and dimensions of all buildings containing or comprising the nnits; and 
(2) the declaration includes other information that shows or contains a narrative description of the 
general layout of the units in those buildings and the limited common elements allocated to those 
units. 

MCA §1602-110. EXERCISE OF DEVELOPMENT RIGHTS. 
UCIOA §2-110. EXERCISE OF DEVELOPMENT RIGHTS. 

(a) To exercise any development right reserved under section 1602 105, subsectioa (a), paragr8J3h (8) 
2-105(a)(8), the declarant shall prepare, execute, and record an amendment to the declaration, seetioa 
1602 117 (Section 201 17). and in a condominium or planned community comply with section 1602 109_ 

2-109. The declarant is the unit owner of any units thereby created. The amendment to the declaration 
must assign an identifying number ef to each new unit created, and, except in the case of subdivision or 
conversion of units described in subsection fe).{hl, reallocate the allocated interests among all units. The 
amendment must describe any common elements and any limited common elements thereby created and� 
in the case of lin1ited common elements, designate the unit to which each is allocated to the extent 
required by section 1602 108, limited eommoa elemeats 2 -1 08 (Limited Common Elements). 

(b) Development rights may be reserved within any real estate added to the eoadominiHm common 
interest community if the amendment adding that real estate includes all matters required by section 
1602 105 2-105 or section 1602 106 2-106, as the case may be, and. in a condominium or planned 
c01mnnnity, the plats and plans include all matters required by section 1602 I 09 2-109. This provision 
does not extend the time limit on the exercise of development rights imposed by the declaration pursuant 
to section 1602 105, subseetion (a), paragraph (8) 2-!05(a)(8). 

( c) -When Whenever a declarant exercises a development right to subdivide or convert a unit 
previously created into additional units, common elements, or both: 

(I) if the declarant converts the unit entirely to common elements; the amendment to the declaration 
must reallocate all the allocated interests of that unit among the other units as if that unit had been 
taken by eminent domain seetioa 1601 107 (Section 1-107); and 
(2) if the declarantsnbdivides the unit into 2 or more units, whether or not any part of the unit is 
converted into common elements, the amendment to the declaration must reallocate all the allocated 
interests of the unit among the units created by the subdivision in any reasonable manner prescribed 
by the declarant. 
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(3) Uruil written notiee of eonversion is given to the apprnpriate real estate tax assessor or the period 
daring 'Nhieh eonversion may oeeur 8"jlires, wl1iehe>1er oeoors first, the deelarant alone is lialile fof 
real-estate_tai,es assessed agaiast eoavert,ibJe _rea!ostat<3_ <¼fld aJ!othe,_expeases in eonaeetion '.Villi that 
real estate. No ether IDlit owaer aad llO other portion of the eosdominiinn is Sll�ee{to a:elaim for 
paymeflt of those taxes or eitpeflses. Uflless the deelaration pro>;ides otherwise, aay iaeome or 
proeeeds from eonvertilile real estate iffi!res to the deelarant. 
( d) If the declaration provides, pursuant to section 2-1 05(a)(8), that all or a portion of the real estate is 

subject to a right of withdrawal: 
(I) if all the real estate is subject to withdrawal, and the declaration does not describe separate 
portions of real estate subject to that right, none of the real estate may be withdrawn after a unit has 
been conveyed to a purchaser; and 
(2) if any portion is subject to withdrawal, it may not be withdrawn after a unit in that portion has 
been conveyed to a purchaser. 

MCA §1602-111. ALTERATIONS OF UNITS. 
UCIOA §2-111. ALTERATIONS OF UNITS. 
Subject to the provisions of the declaration and other provisions of law, a unit owner: 

(l) may make any improvements or alterations to his unit that do not impair the structural integrity or 
mechanical systems or lessen the support of any portion of the eofidominhim common interest 
c01mnunity� 

(2) may not change the appearance of the common elements, or the exterior appearance of a unit or 
any other portion of the eondomini>1m common interest community, without permission of the 
association; 

(3) after acquiring an adjoining unit or an adjoining part of an adjoining unit, may remove or alter any 
intervening partition or create apertures therein, even if the partition in whole or in part is a common 
element, if those acts do not impair the structural integrity or mechanical systems or lessen the support of 
any portion of the eondominium common interest community. Removal of partitions or creation of 
apertures under this paragraph is not an alteration of boundaries. 

MCA §1602-112. RELOCATION OF UNIT BOUNDARIES. 
UCIOA §2-112. RELOCATION OF UNIT BOUNDARIES. 

(a) Subject to the provisions of the declaration and other provisions oflaw, the boundaries between 
adjoining units may be relocated by an amendment to the declaration upon application to the association 
by the owners of those units. If the owners of the adjoining units have specified a reallocation between 
their units of their allocated interests, the application must state the proposed reallocations.· Unless the 
• executive board determines, within 30 days, that the reallocations are unreasonable, the association shall 
prepare an amendment that identifies the units involved and states the reallocations, i s  executed !Jy tl10se 
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ooit owners, eontains words of eonveyanee between thern, and upon reeordatien, is indeJ,ed in the name 
of the granter and the grantee. 

-- ··- ---(1,).The boundary ofa llilitmay be relocated only.by an amendment to -the declaratioa--A_uniLo:wner : ... - -- :�.c- ."  
may request the executive board to amend the declaration to include all or part of a common element 
within the owner's unit. The board may prescribe in the a mendment a fee or charge payable by the unit 
owner to the a ssociation in connection with the relocation. The board may approve the amendment only if 
the unit ow"llers vote under section 3-1 10, whether or not a quorum is present, to approve the amendment 
by a vote of at least 67 percent of the votes cast, including at least 67 percent of the votes cast that are 
allocated to units not owned by the declarant. 

(c) The association and the owners of the units whose boundaries are relocated shall execute an 
amendment under this section. The amendment must coutain words of couveyance between the parties. 
The association shall record the amendment as provided in section 2-1 17. The association (i) in a 
condominilllll or planned connnunity shall prepare and record plats or plans necessary to show the altered 
boundaries bet'i'i'88fl adjoining of affected units, a nd their dimensions and identifying numbers, and (ii) in 
a cooperative shall prepare and record amendments to the declaration, including any plans necessruy to 
show or describe the altered boundaries of affected units, and their dimensions and identifying numbers. 

MCA §1602-113. SUBDIVISION OF UNITS. 
UCIOA §2-113. SUBDIVISION OF UNITS. 

(a) If the declaration expressly so permits, a unit may be subdivided into 2 or more units. Subject to • 
the provisions of the declaration and law other pwvisions oflaw, than this (act], upon application of a unit 
owner to subdivide a unit, the association shall prepare, execute, and record an amendment to the 
declaration including. in a condominium or plarmed community, the plats and plans subdividing that unit. 

(b) The amendment to the declaration must be executed by the owner of the unit to be subdivided, 
assign an identifying number to each unit created, and reallocate the allocated interests formerly allocated 
to the subdivided unit to the new units in any reasonable marmer prescribed by the owner of the 
subdivided unit or on any other basis the declaration requires. 

MCA §1602-114. EASEMENT FOR ENCROACHMENTS 
UCIOA §2-114. BUILDING ENCROACHMENT. 

To the eJttent that any tmit or eommon element eneroaooes Of! any other m>it o,-eOl!llllon elOl!lent, a 
valid easement for the enernaehment eJcists. 

Alternative A 
(a) Except as provided in subsection (b ), if the construction, reconstruction. or alteration of a building 

or the vertical or lateral movement of a building results in an encroachment due to a divergence between 
the existing physical boundaries of a unit and the boundaries described in the declru·ation under section 2-
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105(a)(5), an easement for the encroachment exists between adjacent units and between units and 
adjacent common areas. 

Alternative B 

(a) Except as provided in subsection (b), if the construction, reconstruction, or alteration ofa building 
or the vertical or lateral movement of a building results in an encroachment due to a divergence between 
the existing physical boundaries of a unit and the boundaries described in the declaration under section 2-
l 05(a)(5), the existing physical boundaries of the unit are its legal boundaries, rather than the boundaries 
described in the.declaration. 

End of Alternatives 

(b) Subsection (a) does not apply if the encroaclnnent: 
(I) extends beyond 5 feet, as measured from any point on the common boundary along a line 
perpendicular to the boundai-y: or 
(2) results from willful misconduct of the unit owner that claims a benefit under subsection (a). 
(0 The easement eoes not relieve a UHit owner of liability in ease oflais willfol miseoncluet or TI1is 

section does not relieve a declarant or any other person of liability for failure to adhere to the plats and 
plans or a representation in the public offering statement. 
Legislative Note (from UCIOA): Two approaches are presented as alternatives because a number of 
states have previously adopted the "easement solution" of Alternative A or the "adjustment of boundary" 
solution of Alternative B. A state may choose to continue its existing law on the topic. 

MCA §1602-115. USE FOR SALES PURPOSES. 

UCIOA §2-115. USE FOR SALES PURPOSES. 

A declarant may maintain sales offices, management offices and models in units or on common 
elements in the soneominioo1 connnon interest community only if the declaration so provides and 
specifies the rigbts of a declarant with regard to the number, size, location and relocation thereof. In a 
cooperative or condominium, any sales office, management office or model not designated a unit by the 
declaration is a common e!ement,a,ad. If a declarant ceases to be a unit owner, he ceases to have any 
rigbts with regard thereto unless it is removed promptly from the eoneominium common interest 
community in accordance with a right to remove reserved in the declaration. Subject to any limitations in 
the declaration, a declarant may maintain signs on the common elements advertising the eo11e0i11IDium. 
The provisio11s of common interest community. Th.is section is subject to the provisions of other state law 
and to local ordinances. 

MCA §1602-116. EASEMENT TO FACll..IT,:'.TE EXERCISE OF SPECML DECLARANT 
RIGHTS 

UCIOA §2-116. EASEMENT AND USE RIGHTS. 
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DD_ Subject to the JlfOYisiooo of the declaration, a declarant has an  easement through the common 
elements as may be reasonably necessary for the purpose of discharging a-the declarant's obligations or 

· ··� _ .-��e;!;�C:i�I.1$.?Pecial_�ecl'!:f�t_r!_ghJs� whether arisipg under �s A<,!. or reserved .� the .de�laratio,�. 
. - ·. • - - ___ - c a _ __ _ _  -.- _ _  •"°"·c.. ••~--;-~---,. •----c: • - • •

•• 
•• ---c--•-.•-c -�•••-�-- -•--,·- •--•••-

(b) Subject to sections 3-102(a)(6) and 3-112, the unit owners have an easement in the common 
elements for access to their units. 

( c) Subject to the declaration and rules, the unit owners have a right to use the common elements that 
are not liroited common elements and all real estate that must become common elements for the purposes 
for which they were intended. 

MCA §1602-117. AMENDMENT OF DECLARATION. 
UCIOA §2-ll7. AMENDMENT OF DECLARATION. 

(a) Except in cases of amendments that may be executed by a declarant under section 1602 109, 
subseetion (f) or 1602 110  2-1 09(£) or 2 1 1 0, the association under s.ection 160 l I 07, l 602 106, 
subseetion (cl), 1602 108, subseetion (s), 1602 112, subseetien (a) or 1602 113 1 - 1 07. 2-106(d), 2-108(c). 
2-1 12 or 2-1 13 , or certain unit owners under sections 1602 108, sul3seetion (b), 1602 112, snbseetion (a), 
1602 113, snbseetion (13) or 1602 118, snbseetion (b) 2-108(b), 2-113(b) or 2-1 1 8(b). and except as 
limited by subsection� ( d), (f), (g), and (h), the declaration, including the any µlats and plans, may be 
amended only by vote or agreement oftae-unit owners of units to which at least 67% of the votes in the 
association are allocated, or any larger majority unless the declaration specifies a different percentage for 
all amendments or for specific subjects of amendment. If the declaration may speeify a smaller Humber 
only if all requires the approval of the UP.its are restrietecl eacernsively to nomesidential nse. another 
person as a condition of its effectiveness. the amendment is not valid without that approval. 

(b) No action to challenge the validity of an a mendment adopted by the association pursuant to this 
section may be brought more than one year after the a mendment is recorded. 

( c) Every amendment to the declaration must be recorded in every county in which any portion of the 
common interest community is located and is effective only upon recordation. Notiee oflhe An 
amendment shall must be sent to all Hl!it ovrncers and mortgagees known to indexed in the e,rneutive . 
board, but faibre to sCftd sneh notiees shall not affeet grantee's index in the validity name of the common 
interest community and the association and in the grantor's index in the name of the pm-ties executing the 
amendment. 

(d) Except to the extent expressly permitted or required by other provisions of this Act, no 
a mendment may create or increase special declarant rights, increase the number of units, change the 
boundaries of any unit, or change the allocated interests of a unit, or the uses to ,.vhieh any unit is 
restrietecl, in the absence of unaniroous consent of the unit owners. 

( e) Amendments to the declaration required by this Act to be recorded by the association shall must 
be prepared, executed, recorded, and certified on behalf of the association by any officer of the 
association designated for that purpose or, in the absence of designation, by the president of the 
association. 

(f) An amendment to the declaration may prohibit or materially restrict the pennitted uses of or 
behavior in a unit or the number or other qualifications of persons who may occupy units only bvvote or . 
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agreement of unit owners of units to which at least 80 perceut of the votes in the association are allocated. 
unless the declaration specifies that a larger percentage of unit owners must vote or agree to that 

__ :;� . -filnendment or- that such-an- amendment rnay··be aparoved by unit -owners of units hav-ing at least -&Q .. , .. - ·--; ·· ··--·-·· 
percent of the votes of a specified groupofunits that would beaft'ected by the amendment. An • • 

amendment approved under this subsection must provide reasonable protection for a use or occupancy 
permitted at the time the amendment was adopted. 

(g) Tiie time limits specified in the declaration pursuant to section 2-l05(a)(8) within which reserved 
development rights must be exercised may be extended. and additional development rights may be 
created, if persons entitled to cast at least 80 percent of the votes in the ·association, including 80 percent 
of the votes allocated to units not owned by the declarant, agree to that action. The agreement is effective 
30 days after an amendment to the declaration reflecting the te1ms of the agreement is recorded nn!ess all 
the persons holding the affected special declarant rights, or security interests in those rights, record a 
written objection within the 30-day period, in which c ase the amendment is void, or consent in writing at 
the time the amendment is recorded, in which case the amendment is effective when recorded. 

(h) A provision in the declaration creating special dedarant rights that have not expired may not be 
amended without the consent of the declarant. 

(i) If any provision of this ·act or of the declaration requires the consent of a holder of a security 
interest in a unit as a condition to the effectiveness of an amendment to the declaration, that consent is 
deemed granted if a refusal to consent in a record is not received by the association within 60 days after 

. the association delivers notice of the proposed amendment to the holder at an address for notice provided 
by the holder or mails the noticiito the holder by certified mail, return receipt requested, at that address. If 
the holder has not provided to the association an address for notice. the association shall provide notice to 
the address in the security interest of record. Notwithstanding this section, an amendment to the 
declaration that affects the priority of a holder's security interest or the ability of that holder to foreclose 
its security interest may not be adopted without that holder's consent in a record if the declaration 
requires that consent as a condition to the effectiveness of the amendment. 

(j)  If the declaxation contains a provision requiring that amendments to the declaration may be 
adopted onlv by the vote or agreement of unit owners of units to which more than 80 percent of the votes 
in the association are allocated. the amendment is approved: 

(1) if: 
(A) unit owners of units to which at least 80 percent of the votes in the association are allocated 
vote for or agree to the proposed amendment; 
(B) no unit owner votes against the proposed amendment; and 
(C) notice of the proposed amendment is delivered to the unit owners holding the votes in the 
association which have not voted or agreed to the proposed amendment and no written objection 
to the proposed amendment is received by the association within 60 days after the association 
delivers notice; or 

(2) unit owners of units to which at least 80 per cent of the votes in the association a.re allocated vote 
for or agree to the proposed amendment but at least one unit owner objects to the proposed 
amendment and, pursuant to an action brought by the association in [insert appropriate court] against 
all objecting utiit owners, the court finds that the objecting unit owners do not have an interest, 
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different in kind from the interests of the other unit owners. that the voting requirement of the 
declaration was intended to protect. 

MCA §1602-118. TERMINATION OF C0l'ID0lVIINIUM 
UCIOA §2-118. TERMINATION OF COMMON INTEREST COMMUNITY. 

(a) Except in the ease of for a taking of all the units by eminent domain, section 1691 107, a 
condomiHillffi foreclosure against an entire cooperative of a security interest that has priority over the 
declaration, or in the circumstances described in section 2-124, a common interest commnnitv may be 
terminated only by agreement of unit owners of units to which at least 80% of the votes in the association 
are allocated, er including at least 80% of the votes allocated to units not owned by the declarant. and 
With any other approvals required by the declaration. The declaration may require a larger percentage 4:he­
deelarntion specifies. of total votes in the association for approval, but termination regnires approval by at 
least 80 percent of the votes allocated to units not owned by the declarant. The declaration may specify a-­
smaller pereootage percentages only if all of the units in the eondomiai!lffi are restricted exclusively to 
nonresidential uses. 

(b }--&!¼eh An agreement to terminate must be evidenced by tbe execution of a termination agreement, 
or ratifications thereof, in tbe same manner as a deed, by the requisite number of unit 0WI1ers. The 
termination agreement must specify a date after which the agreement will-1,e _i!l void unless it is recorded 
before that date. A termination agreement and all ratifications thereof must be recorded in every county in 
which a portion of the common interest community is situated and is effective only upon recordation. 

( c) In !he case of a COH<lomiflim eoHtaining ORiy units having heri:z;omal boundaries between :mits, 
A termination agreement may provide that for the sale of some or all of the common elements and units 
of the condominium shall be sold co1mnon interest cormnnnity following termination. If, pursuant to the 
agreement, any real estate in the eondomirum common interest community is to be sold following 
termination, the termination agreement must set forth the minimum terms of the sale. 

(d) In ilie ease of a eoadomiaim eontaiuing any uaits not having horizomal boundaries between 
units, a termination agreC!llent may provide fer sale of ilie eommon elemoots, but may not require iliat ilie 
units be seld fellovriag tennination, unless ilie deelaratien as originally reeorded provided oiliermse or 
nn!ess all !he unit owners eoasent to the sale. 

[( d) Reserved. J 

( e) The association, on behalf of the unit 0WI1ers, may contract for tbe sale of real estate in ilie­
eondomininm following termination a common interest community, but the contract is not binding on the 
unit owners until approved pursuant to subsections (a) and (b ). If any real estate in ilie eondominilllR is to 
be sold following termination, title to that real estate, not already owned by the association upen­
tenninatioa vests on tennination, in the association as trustee for the holders of all interests in the units. 
Thereafter, the association has all powers necessary and appropriate to effect the sale. Until tbe sale has 
been concluded and the proceeds thereof distributed, the association continues in existence with all 
powers it had before termination. Proceeds of the sale must be distributed to unit owners and lien holders 
as their interests may appear, in proportion to ilie respective interests ofuait owne,,s as J"fO)•ided in 
accordance subsection� (h), (i), (i) and (m). Unless otherwise specified in the termination agreement, as 
long as J:he association holds title to the real estate, each unit owner and his-that tmit owner's successors in 
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interest have an exclusive right to occupancy of the portion of the real estate that formerly constituted ms_ 
the unit. During the period of that occupancy, each unit owner and his successors in interest remain 

�:_:-::': � lialale for_all asG�Ssinents and otheE_c°b_liga�oi:i� impos�d {}_I;-!!flit_Q_�'ller� !Jy !4i�Act-0¾'-the declaratisik . - -· 

(f) ]fthe real estate eoflstita!ing the eondominium is not to lie sold followiag teruiination, title to the 
eommon elements and, in a eondominium eornaining ofl!y !¼flits haviflg horizental boime!aries betweoo 
units, title to all tile real estate in tile eondeminium, vests in the nait OWHers llflOil termination as tenants 
in eommon in JlfOJlOrtio,1 to their resl'eetive ir�terests as jlrO"rided in &ooseetion (h), and liens on the units 
shift aeeordingly. Vihlle tile tenaney in e011'lffion SJ<ists, eaoh ooit owner and his sHoeessors in interest 
ha-ve an SJtehtsive right to oeoo13aney of tile 13ortion of the real estate that fomwrly oonstitBted his Bnit. 

(fl Tennination does not change title to a unit or common element not to be sold following 
termination unless the termination agreement otherwise provides. 

(g) Following termination of the eondominium common interest community, the proceeds of-any sale 
of real estate, together with the assets of the association, are held by the association as trustee for unit 
owners and holders of liens on the units as their interests may appear. 

ili} Following termination of a condominium or plmmed community, creditors of the association 
holding liens on the units which were [recorded_l [docketed] [inse1t other procedures required under state 
law to perfect a lien on real estate as a result of a iudgmentl prim· to before termination may enforce those 
liens in the smne manner as any lien holder. All other creditors of the association shall m·e to be treated as 
if they had perfected liens on the nnit irrnnediately 13rior to tile before tennination. 

• fiYin a cooperative. the declaration m·ay providdhat all ·creditors of the association have priority over 
any interests of unit owners and creditors of unit owners. In that event, following tennination, creditors of 
the association holding liens on the cooperative which were [recorded] [docketed] [insert other 
procedures required under state law to perfect a lien on real estate as a result of a judgment] before 
tennination may enforce their liens in the smne manner as any lien holder, and any other creditor of the 
association is to be treated as if the creditor had perfected a lien against the cooperative immediately 
before termination. Unless the declaration provides that all creditors of the association have that priority: 

(1) the lien of each creditor of the association which was perfected against the association before 
termination becomes. upon te,mination, a lien against each unit owner's interest in the unit as of the 
date the lien was perfected; 

(2) m1y other creditor of the association is to be treated upon te1mination as if the creditor had 
perfected a lien against each unit owner's interest inimediately before termination; 

(3) the an1ount of the lien of m1 association's creditor described in  paragraphs {I) and (2) against each 
of the unit owners' interest must be proportionate to the ratio which each unit's common expense 
liability bears to the common expense liability of all of the units; 

( 4) the lien of each creditor of each unit owner which was perfected before termination continues as a 
lien against that unit owner' s unit as of the date the lien was perfected; 

(5) the assets of the association must be distributed to all unit owners and all lien holders as their 
interests may appear in the order described above: m1d 

(6) creditors of the association are not entitled to payment from any unit owner in excess of the 
mnount of the creditor's lien against that nnit owner's interest. 
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th1ill The respective interests of unit owners referred to in subsections (e), (a) and ( e), (f), (g), (h), (i) 
and (m) are as follows: 

•• (1) Except as otherwise providclin paragraph f.ljfil the respective interests of unit Qwn_er;HlfeJhe :: 
fair market values of their units, allocated interests, and any limited common elements and eemmeR 
e!emoot interests immediately before the termination, as determined by appraisal made by one or 
more independent appraisers selected by the association. The deeisien of the independent 8flJ3raisers 
Sftall-The appraisal must be distributed to the unit owners and becomes fmal unless; 

.(A) disapproved withm not later than 30 days after distribution by unit owners of units to which 
at least 25% of the votes in the association are allocateda· or 
(B) a unit owner objects in a record not later than 30 days after distribution to the determination 
of value of the owner's unit. 

(2) A unit owner that objects under paragraph (l)(B) may select an appraiser to represent the owner 
and make an appraisal of the owner's unit. If the association's appraisal and the unit owner's 
appraisal of the fair market value of the owner's interest differ, a panel consisting of an appraiser 
selected hy the association, the unit owner's appraiser, and a third appraiser mutually selected by the 
first two appraisers shall determine. by majority vote. the value of the unit owner's interest. The 
determination of value by the panel is final. 
ill The proportion of any unit owner's interest to that of all unit owners is determined by dividing the 
fair market value of that unit owner's unit and eommon element imerest its allocated interests by the 
total fair market values of all the units and eofil!llO!l eleme!lts their allocated interests. 
f.!1-ffiif any unit or any limited common element is destroyed to the extent that an appraisal of the 
fair market value thereof prior to before destruction carmot be made, the interests of all unit owners 
are; their respeetive eemmen element interests immediately aefore tee termination . 

.(A) in a condominium, their respective common element interests immediately before the 
termination; 
(B) in a cooperative. their respective ownership interests immediately before. the termination; and 
(C) in a planned community, their respective common expense liabilities immediately before the 
tetmination. 

(k) In a condominium or planned community, except as otherwise provided in subsection ffi_{l) , 
foreclosure or enforcement of a lien or encumbrance against the entire eoRdeminfum common interest 
cormnunity does not of itself terminate the eendeminimn, of itself. the common interest community, and 
foreclosure or enforcement of a lien or encumbrance against a portion of the eoudeminium common 
interest community. other than withdrawable real estate, does not withdraw that portion from the 
eendemminrn common interest commlmity. Foreclosure or enforcement of a lien or encumbrance against 
withdrawable real estate. or against common elements that have been subjected to a security interest by 
the association under section 3-1 12, does not withdraw, of itselfwitadraw, that real estate from the 
eendomic:i1¼!1).common interest community, bnt the person taking title thereto has the right tomay require 
from the association, upon request, an amendment excluding the real estate fro.m the eenderniniHm 
common interest community. 

Et)())_ In a condominium or planned community, if a lien or encnmbrance against a portion of the real • 
estate comprising the eendemiaium common interest community has priority over the declaration, and the 
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lien or encumbrance has not been partially  released, the parties foreclosing the lien or encumbrance-may, 
upon foreclosure, may record an instrument excluding the real estate subject to that lien or encumbrance 

•·· �- - · · · ··from the oorulBm,if>iulR comm<>n--interest-communiiy,--.--· ..• ,.�--

(m) A termination agreement complying with this section may provide for termination of fewer than 
all of the units in a co!Illllon interest co!Illllunity, subject to the following rules: 

(1) In addition to the approval required by subsection (a), the termination agreement must be 
approved by at least 80 percent of the votes allocated to the units being te1minated. 

(2) The te1mination agreement must reallocate under Section 2-107 the allocated interests for the 
units that remain in the CO!IllllOn interest co!Illllunity after termination. 

(3) The aggregate values of the units and co!Illllon elements being tem1inated must be detennined 
under subsection (j). The te1mination agreement must specify the allocation of the proceeds of sale 
for the units and connnon elements being terminated and sold. 

( 4) Security interests and liens on remaining units and remaining connnon elements continue, and 
security interests and liens on units being tenninated no longer extend to any remaining common 
elements. 

(5) The unit owners' association continues as the association for the remaining units. 

(6) The association shall record with the termination agreement under subsection (b) an amendment 
to the declaration or an amended and restated declaration. 

MCA §1602-119. 
UCIOA §2-119. RIGHTS OF SECURED LENDERS. 

(a) The declaration may require that all or a specified number or percentage of the mortgagees or 
benefieiaries of deeds of trust lenders who hold security interests encumbering the units or who have 
extended credit to the association approve specified actions of the unit owners or the association as a 
condition to the effectiveness of those actions, bnt no requirement for approval may operate to: 

(1) deny or delegate control over the general administrative affairs of the association by the unit 
owners or the executive board; or 

(2) prevent the association or the executive board from co!Illllencing, intervening in, or settling any 
litigation or proceeding, or (iii) prevent any insurance trustee or the association from receiving and 
distributing any insurance proceeds except pursuant to section 1603 113 3-1 13. 

(b) The association sha-11 send reasoRalJle prior written notiee by prepaid United States mail to 
eligible mortgage bohlers as hereinafter defiued of the eonsideration by the assoeia-tion offollov1ing 
proposed aetio,is:  

(]) The tenuiF1ation of the eondomiHium p:irsuant to seetiofl 1602 118; 

(2) A ehaage in the alloeated iaterest of a u,iit, a ehange in the boundaries of a unit er a subdivision 
ef a 11llit; 

(3) The merger or eonsol.idation of the eondominimn witb another eondominium; 
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(4) The eow,eyanee or subjection to a seearity interest of any portion of the eo!llIDon elements; 

(5) The proposed ase of any proeeeds of hazard insurauee refjuired to be maintaineEl by the 
•�a"-OSSOeiation-imder seetior,l6Qa ll3; Sllbse,'i;ea (il), fur p!!rpos,'£.<Jiliei:. than Jhil f�firatienffe.;;. 

the damaged property; 

(6) The adoption of SB:,' proposeEl budget by the excecutive board !lllder seetion 1603 103, sllbsection 
(c), and of the date of the scheduled !lllit owners meeting to cm1sider ratifieariou thereof, a s1±11nnar,· 
of the proposed hlldget shall ooeompaB:,' this ootice; and 

(7) Aey defauk in the perfonnanee or paymeut by a !lllit owuer of any obligations !lllder the 
coudominillm declaratiou, inelucllng, withOllt limitation, defauk in the payment ofcOlllffioH expense 
liaei!ities. 

As. "e!igi!,le mortgage holeler" means the holder of a recordeEl first mortgage on a !lllit which has 
delivered ,.vritteu notiee to the assoeiarion by prepaid United States mail, return reeeipt req-aested, 
or l;y delivery iH haHd seellfiHg a reeeipt therefor, whieh notieo shall state the mortgagee's Harne 
aHd address, the lll'lit owrrnr's Harne aud address, aHd the ideraifyiHg namber of the llnit, and shall 
state that the mortgage is a reconled first mortgage. Such Hotiee shall be cleemed to !save been 
given reasonably prior to the f3FOposed action if sent at the time notiee thereof is given to the liilit 
own.ers. In addition, the deelaration may refjuire that sinsilar notiee be given to other persons or 
of other proposed actions. 

(e) In the eveut ofauy proposed actions cleseribed in s!lbseotion (b), paragraphs (1), (2), (3), (4) m· 
(5), an eligible m01tgage holder shall have the right eut not the obligation in p!ooe of the !lllit owner to 
east the votes alloeated to that :m.it or give or withhold aey eousent req-rnred o f  the llllit ovmer for sueh 
aetiou by delivering written uotiee to the association with a eopy to the liilit ov,'Iler prior to or at the tinse 
of the taldng of the proposed aetiou, whieh notiee shall be sent by prepaid United States mail, retr1rn 
reecipt reqt1esteEI, or by delivery in haHd. Failure efthe eligible mortgage holder te so eKBreisc such 
rights s!ral! eonstitute a 'Naive;· thereof and shall not precllide the mlit O'?mer from e,wreising sueh right. 
Iu the eveut of auy dofauk deserieed in s!lbseetion (b), paragraph (7), the eligible mmtgage holder shall 
have the right blclt not the obligation to eu£e sueh default. 

(d) In addition, an eligible mortgage hol,ler, m· its representative, shall have the right to attend 
••• • ru;sociation and ei,ecutive board meetings for the pllFposes of cllsoassingthe matters deseribed in ··· ·-

subseetiou (b), paragraphs (1) to (6). 

(b) A lender who has extended credit to an association secured by an assignment of income (section 
3-102(14)) or an encumbrance on the common elements (section 3-112) may enforce its security 
agreement in accordance with its tem1s, subject to the requirements of this act and other law. 
Requirements that the association must deposit its periodic common charges before default with the 
lender to which the association's income has been assigned, or increase its common charges at the 
lender's direction by amounts reasonably necessary to amortize the loan in accordance with its te1ms, do 
not violate the prohibitions on lender approval contained in subsection (a). 

MCA §1602-120. 
UCIOA §2-120. MASTER ASSOCIATIONS. 
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(a) A declaration may: 
(l) delegate a power under Section 3-102( a) from the unit owners' association to a master association; 
ci-provide f;r :���r�i;;;i'tll� -�;,vers �miir'se�tii,�-3-102(a) by a �aster associati�� that also se;,e� 
as the unit owners' association for the common interest community; and 
(3) reserve a special declarant right to make the common interest community subject to a master 
association. 
If the deelaration for a condominhim J3rovides that any oftl,e J'lOV.ers deseril,ed in seetion 1603 1 02 

are to l,e em,reisea by or may l,e delegated to a j'lfDfit or non13rofit corporation, or !lnincorporated 
assoeiatioa, whieh exernises those or other powers oa behalf of one or more condominiums or for tbe 
bemrnt of the unit owners of oru, or more eonaoffiffiiums, 

{hl All provisions of this Act applicable to unit owners' associations apply to such corporations or 
unincorporated association the master association, except as modified by this section. 

fb:)8 Unless a master associatioa is actrng ia the capaci{y of aa association descriiied in section 
1603 101, it  may eirnrcise tbe powers set forth in section 1603 102, subsection (a), paragraph (2), only to 
the c1eteat eXJ3ressly permitted in the deelarations of eoe<lomiruums whicli. are j'lfilt efthe master 
associatiea or eiq,ressly described in the delegations ofJ3ower from sueh eo,1dominit1ms to the master 
assoeiation. 

{!; )9 If the deelaration of any eondomiruum J3rovides tbat tbe eJLeeative l,oard may delegate eertain 
J30Vters te a master asseeiatien, the memiiers of the eJlecuwle boru·d have no liability for the aets or 
omissions of the master assoeiation with resJ3eet to tliose J30Wers following delegation. 

f<l110- The rights and resJ3onsibilities of unit w;,w,rs v,<ith resJ3eet to the unit ewners' assoeiation set 
forth in seetions 1603 103, 1603 106, 1603 108, 1603 110 and 1603 113, aj'lj'lly in the eonduct of the 
affairs of a master assoeiation only to tliose J'lel'Sons who eleet the board ef it master assoeiation, whetber 
or not sneh j'lel'sons are otberwise unit owners within the meru1ing of this Aet. 

fe)" 1-lonvithstanding the J'lfOVisions of section 1603 1Q3 v;ith reSJ3eet to the electioll of the 
executive board of an assoeiation, by all unit ov111ers after the j'letiod of declaraat comrol ends and even if 
a 111aste;-assoeiation is also an assoeiation deseriaed in seetion 1603 101, the artieles of ineofj'lOratioa or 
other instrument ereating the master asseeiation and tl:<i deelaration of ea.eh condominium the j'lOwers of 
whicli. ru·e assigned by tlw deelaration or clelegated to the master asseeiation, may provide that the 
e*eeuti>1e board of the master assoeiation shall be elected after tl1e J3eriod of deelarant eontrel in aay of 
the folloviing ways: 

(1)  All ni:it ow1.ers of all eo11domiaiums subjeet to the master asseeiation may eleet all members to 
that ei,eeutive boa.rel; 
(2) L'Jl members of the eiceclllfve beru·ds of all eondominimns subject to the master assoeiatien may 
elect all members of that eirnwtive board; 

8 See UCIOA sub-§fbelow 
9 See UCIOA sub-§g below for similar language 
IO See UCIOA sub-§h below 
1 1  See UCIOA sub-§i below 
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(3) All unit owners of eaeh eondomiuium subjeet to the master assoeiarion may eleet speeified 
members of that m,effiftive board; or 
€4) :)\JI members ofthe,exeffiftive:l,O!ll"&-ofe?flP:.g.OnOOl'il.�.Sslb:ieeHo the !'[HIB�er ajlsoeiatioa may 
eleet speeified members of that e1,eell!ive aoard. • • • • • .... • • • 

(c) A unit owners' association may delegate a power under Section 3-102(a) to a master association 
without amending the declaration. The executive board of the unit owners' association shall give notice to 
the unit owners of a proposed delegation and include a statement that unit owners may object in a record to 
the delegation not later than 30 days after delivery of the notice. The delegation becomes effective if the 
board does not receive a timely objection from unit owners of units to which at least 10 percent of the votes 
in the association are allocated. If the board receives a timely objection by at least IO percent of the votes, 
the delegation becomes effective only if the unit owners vote under Section 3-110 to approve the delegation 
by a majority vote, The delegation is not effective until the master association accepts the delegation. 

(d) A delegation under subsection (a)(!) may be revoked only by an amendment to the declaration. 
(e) At a meeting of the unit owners which lists in the notice of the meeting the subject of delegation of 

powers from the executive board to a mast.er association, the unit owners may revoke the delegation by a 
majority of the votes cast at the meeting. The effect of revocation on the rights and obligations of parties 
under a contract between a unit owners' association and a master association is dete1mined by law of this 
state other than this [act]. 

ffi12 Unless it is acting in the capacity of a unit owners' association, a master association is acting in 
the eapaeity of a n  assoeiatioo deseribed ia section 1603 101, it, may exercise the powers set forth in section . 
1603 10;!, suasectioa (a), paragraph (l,) 3-102(a)(2) only to the extent expressly permitted in the 
declarations of eoudomiaium common interest communities which are part of the master association or 
expressly described in the delegations of power from those eo,1dominiHms common interest communities. 
to the master association. 

(g,113 After a unit owners' association delegates a power to a master association, the unit owners' 
association, its executive board members, and its officers are not liable for an act or omission of the master 
association with respect to the delegated power. 

®14 The rights and responsibilities of unit owners with respect to tl1e unit owners 'association set forth 
in Sections 3-103, 3-108, 3-109, 3-1 10, and 3-1 12 apply in the conduct of the affairs ofa master association 
only to persons who elect the executive board of a master association, whether or not those persons are 
othe1wise unit owners v.�thin the meaning of this act. 

(j}15 Not later than 90 days after tennination of a period of declarant ·control of the master association, 
the executive board of the master association must be elected in one of the following ways: 

(1) TI1e unit owners of all common interest communities subject to the master association elect all 
members of the master association's executive board. 
(2) The unit ovmers in, or the executive board of, each common interest community subject to the 
master association elect one or more members of the master association's executive board if the 

12 See MCA sub-§b above 
13 See MCA §sub-§c above for similar language 
14 See MCA sub-§d above 
15 See MCA sub-§e above 
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instruments governing the master association app01iion the seats on the board to each common interest. 
community in a manner roughly proportional to the number of units in each common interest 

• •Commun�ty. 

(j) A period of declarant control of the master association under subsection (i) tem1inates not later than 
the earlier of: 

(1) the teni:tination under Section 3-103 of all periods of declarant control of all common interest 
communities subject to the master association under Section 3-103; or 

(2) (601 days after conveyance to unit owners other than a declarant of [three-fmuihsl of the units tliat 
may be created in all common interest communities subject to the master association. 

MCA §1602-121 
UCIOA §2-121. MERGER OR CONSOLIDATION OF GONDOMIIWIUI\IIS COMMON 
INTEREST COMMUNITIES. 

(a) Any 2 or more eoRdominimns common interest communities may. by agreemeflt ofilie BEit 
owRers as p,o•,tjded in be merged or consolidated under subsection (b) into a single eondominimn 
common interest community by agreement of the unit owners or exercise of a special declarant right --lfl­
the &,ent ofa merger or em,solidatiofl, unless ilie agreement otherwise provides, ilie resultant 
eoodeminium shall be, fer all purposes, common interest community is ilie legal successor, for all 
purposes, of all of ilie preexisting eondomi!Hllms common interest commm1ities, and ilie operations and 
activities of all associations of the preexisting eoRdomi!Hllms common interest communities sflfil! be are 
merged or consolidated into a single association v,'flieh sball hold iliat holds all powers, rights, 
obligations, assets and liabilities of all preexisting associations. 

(b) An agreement of 2 or more eondominiums common interest communities to merge or consolidate 
pursmmt to subsection (a) must be evidenced by an agreement prepared, executed, recorded, and certified 
by ilie president of the association of each of ilie preexisting eondorniniurns common interest 
communities following approval by owners of units to which are allocated ilie percentage of votes in each 
eondominilHR required to terminaic thit eoooominium. Any sueh common interest community required 
to terminate that common interest community. If a special declarant right is exercised in a common 
interest community, approval by the llllit owners is not reguired and the declarant may execute the 
agreement on behalf of the common interest commllllity. The agreement must be recorded in every county 
in which a portion ofilie eondominium common interest commllllity is located and is not effective until 
recorded. 

( c) Every merger or consolidation agreement must provide for ilie reallocation of ilie allocated 
interests in ilie new association aniong ilie units of the resultant eondorninium common interest 
community either: 

(1) by stating ilie reallocations or ilie formulas upon which iliey are based; or 

(2) By stating the percentage of overall allocated interests ofilie new eondominium common 
interest COlllIDlUlity which are allocated to all ofilie units comprising each ofilie preexisting 
eondorninimns cominon interest communities and providing that the portion of such percentages 
allocated to each unit formerly comprising a part of such preexistin6 eo;.derninimn shall common 
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interest community must be equal to the percentages of allocated interests allocated to such unit by 
the declaration of the preexisting coadomini>lms common interest community. 
W Diery.!l'iergep-o,··eensoliela.ti,m .. . ;;f 2 or roore.eondommium associations shaUwmp!y .wi.t/!Jl,e :_:c.·�- : :. � 

,-equi,emems of Title 13 B, the Maine NoBJ3rofit Corporntion /,ct, eX<Jept to the eKtent inconsistent 'NM 
this Act. 

NOMCA § 
UCIOA §2-122. ADDITION OF UNSPECIFIED REAL ESTATE. 

In a planned co=unity, if the right is originally reserved in the declaration, the declarant in addition 
to any other development right, may amend the declaration at any time during as many years as are 
specified in the declaration for adding additional real estate to the planned community without describillg 
the location of that real estate in the original declru·ation; but, the amount of real estate added to the 
planned community pursuant to this section may not exceed 10 percent of the real estate described in 
section 2-105(a)(3) and the declarant may not in ruw event increase the number of units in the planned 
colJ1lllunity beyond the number stated in the original declaration pursuant to section 2-105(a)(5). 

NOMCA § 
UCIOA §2-123. MASTER PLANNED COMMUNITIES. 

(a) The declaration for a common interest cominunity may state that it is a master plarmed community 
if the declarant has reserved the development right to create at least [500) units that may be used for 
residential purposes, and at the time of the reservation that declarant ovms or controls more than [500) 
acres on which the units may be built. 

(b) If the requirements of subsection ( a) are satisfied, the declaration for the master planned 
community need not state a maximum number of units and need not contain any of the information 
required by section 2-105(a)(3) through{14) until the declaration is filllended under subsection (c). 

(c) When each unit in a master planned community is conveyed to a purchaser, the declaration must 
contain: 

(I) a sufficient legal description of the unit and all portions of the master planned community in 
which any other units have been conveyed to a purchaser: and 
(2) all the information reguired by section 2-105(a)(3) through 04) with respect to that real estate, 
( d) The only real estate in a master plarmed community subject to this act are units that have been 

declared or which are being offered for sale and any other real estate described pursuant to subsection ( c). 
Other real estate that is or may become part of the master planned community is only subject to other law 
and to any other restrictions and limitations that appear of record. 

(e) lithe public offering statement conspicuously identifies.the fact that the community is a master 
planned community, the disclosure requirements contained in [Article) 4 apply only with respect to units 
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that have been declared or are being offered for sale in connection with the public offering statement and 
to the real estate described pursuant to subsection (c). 

(f) Limitations in this act on the addition of unspecified real estate do not apply to a master plaimed 
connunity. 

(g) The period of declarant control of the association for a master plaimed community terminates in 
accordance with any conditions specified in the declai·ation or otherwise at the time the declarant. in a 
recorded instrument and after civing notice in a record to all the unit owners. voluntarily sim-enders all 
rights to control the activities of the association. 

NOMCA § 

UCIOA §2-124. TERMINATION FOLLOWING CATASTROPHE. 
If substantially all the units in a common interest community have been destrnyed or are 

uninhabitable and the available methods for giving notice under section 3-1 2 1  of a meeting of unit owners 
to consider termination under section 2-1 18  will not likely result in receipt of the notice. the executive 
board or any other interested person may connence an action in (insert appropriate court) seeking to 
terminate the common interest community. During the pend ency of the action. the court may issue 
whatever orders it considers appropriate. including appointment of a receiver. After a heaiing. the comt 
may terminate the common interest connunity or reduce its size and may issue any other order the court 
considers to be in the best interest of the unit owners and persons holding an interest in the common 
interest community. 
NOMCA § 

UCIOA § 2-125. ADVERSE POSSESSION; PRESCRJPTIVE EASEMENT. A unit owner or person 
claiming through a unit owner may not acquire title by adverse possession to. or an easement by 
prescription in. a common element in derogation of the title of another unit owner or the association. 
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[ARTICLE) 3 

MANAGEMENT OF THE CONDOlVIJNil)J',I( COMMON INTEREST COMMUNITY 

MCA §1603- 101. 

UCIOA §3-101. ORGANIZATION OF UNIT OWNERS' ASSOCIATION. 

A unit owners' association shalt must be organized prier to any cenveyanee, eif<lept a conveya11ce as 
seemrity for an oliligation, of a anit liy !lie declarant. no later than the date the first unit in the common 
interest community is conveyed. The membership of the association at all times shall consist consists 
exclusively of all the-unit owners or, following termination of the condominium common interest 
community, of all former unit owners entitled to distributions of proceeds under section 1602 118 2-1 1 8, 
or their heirs, successors, or assigns. The association shalt must have an executive board. 1he association 
must be organized as a profit or nonprofit corporation under Title 13 B, as it er its equivalent may lie 
amended from time to time., trust, limited liability company, prutnership, ( unincorporated association,] or 
any other form of organization authorized by the law of this state. 

MCA §1603-102. 

UCIOA §3-102. POWERS AND DUTIES OF UNIT OWNERS' ASSOCIATION. 

(a) Sul,ject to the provisions of the decla,atien, !lie asseeiatien may: Except as otherwise provided in 
subsection (b) and other provisions of this Act, the association 

(1) Shall adopt and may amend bylaws and may adopt and runend rules ana regulations; 
(2) Shall adopt and may amend bndgets fer revef\!les, cx.pcnditHres and reserves and under section 3-
123, may collect assessments for common expenses from unit owners, and may invest funds of the 
association; 

(3) May hire and tenninato discharge managing agents and other employees, agents and independent 
contractors; 
( 4) May institute, defend or intervene in litigation or i11 arbitration, mediation. or administrative 
proceedings in its own name on behalf of itself or 2 or more unit owners on matters affecting the 
cendominiumcommon i11terest community, snbject to section 3-124; 
(5) May make contracts and incur liabilities; 
( 6) May regulate the use, maintenance, repair, replacement and modification of common elements; 
(7) May cause additional improvements to be made as a prut of the common elements; 
(8) May acquire, hold, encmber, and convey in its own name any right, title, or interest to real estate 
or personal property, provided iliatbut: 

®_Common elements in a condominim or planned community may be conveyed or subjected 
to a security interest only pursuant to section 1603 112 3-1 12; and 
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(B) Part of a cooperative may be conveyed, or all or pait of a cooperative may be subjected to a 
security interest, only pursuant to section 3-1 12; 

{9) May ·grantea�ements;- leases; anci"!ieenseiaii"il isooessfoRS through or over the common elements;_ · - •• �- - _:::::. 
but a grant to a unit owner that benefits the owner's unit is allowed only by reallocation under section 
2-108(c) of the common element to a limited common element; 
(10) May impose and receive any payments, fees or charges for: 

.(A} the use, rental or operation of the common elements, other tban limited common elements 
described in section 1602 102, !'arngraphs (2) aad (4) 2-102(2) and (4); and 
ill} services provided to unit owners; 

( 11 )  May impose charges for late payment of assessments and, after notice and an opportunity to be 
heard, levy may impose reasonable fmes for violations of the declaration, bylaws and rules aiid­
regHlations of the association; 
(12) May impose reasonable charges for the preparation and recordation of ainendments to the 
declaration, resale certificates required by section 1604 108 4-109, or statements of unpaid 
assessments; 

(13) May provide for the indemnification of its officers and executive board and maintain directors' 
and officers' liability insurance; 
14) Except to the extent limited by the declaration, mav assign its right to future income, including 
the right to receive assessments, but only if approval of a majority of milt owners is obtaiaed; 
(15) May exercise any other powers conferred by the declaration or bylaws; 
(16) May exercise all other powers that may be exercised in this state by legal entities organizations 
of the saine type as the association; 
(17) May exercise any other powers necessary and proper for the governance and operation of the 
association; 

( 18) May reguire that disputes between the association and unit owners or between two or more unit 
owners regarding the common interest community be submitted to nonbinding alternative dispute 
resolution as a prerequisite to commencement of a judicial proceeding16; and 
(19)-May suspend any right or privilege of a unit owner that fails to pay an assessment, but may not: 

(A) Deny a unit owner or other occupant access to the t!RH-Owner's unit;-er 
(B) Suspend a unit owner's right to vote; 
(C) Prevent a unit owner from seeking election as a director or officer of the association; or 
(D) Withhold services provided to a Ul1it or a Ul1it owner by the association if the effect of 
withholding the service would be to endanger the health, safety, or property of any person. 

(20) (b) Notwithstanding subseetion (a), The declaration may not impose lim;tatim,s on limit the 
power of the association beyond the limit authorized in subsection (a)(l 9) to: 

16 See deleted language in §3-102(20)(B) 
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(A) Deal with the declarant that are if the limit is more restrictive than the Jimffiltioos limit 
imposed on the power of the association to deal with other persons e,ccept as permitted by this 
Aet,; or 
(B) f. prO'lisioa reEjtliriag arbitra-tioa of dispates between the deelaraat aad the assoeiation aad the 
association or l,etweea the dee!araat and !¼flit ovmc,rs does not violate this section. Institute 
litigation or an arbitration, mediation. or administrative proceeding against any person. subject to 
the following: 

ill tl1e association shall comply with section 3-124, if applicable, before instituting any 
proceeding described in section 3-124 (a) in com1ection with construction defects; and 
(2) the executive board promptly shall provide notice to the unit owners of any legal 
proceeding in which the association is a party other than proceedings involving 
enforcement of rules or to recover unpaid assessments or other sums due the association. 

(c) If a tenant of a unit owner violates the declaration, bylaws or rules of tl1e association, in addition 
to exercising any of its powers against the unit owner, tl,e association may: 

(I) exercise directly against the tenant the powers described in subsection (a)(l 1); 
(2) after giving notice to the tenant and the unit owner and an opportmity to be heard, levy reasonable 
fines against the tenant for the violation; and 
(3) enforce any other rights against the tenant for the violation which the unit owner as landlord could 
lawfully have exercised under the lease or which the association could lawfully have exercised 
directly against tl1e unit owner, or both. 
(d) The rights refeJTed to in subsection {c)(3) may be exercised only if the tenant or unit owner fails to 

cure the violation within 10 days after the association notifies the tenant and unit owner of that violation. 
( e) Unless a lease otherwise provides, this section does not: 
(1) affect rights that the unit owner has to enforce the lease or that tl1e association has under other 
law; or 
Qlpermit tl1e association to enforce a lease to which it is not a party in the absence of a violation of 
the declaration. bylaws, or rules. 
(fl The executive board may dete1mine whether to take enforcement action by exercising the 

association's power to impose sanctions or commencing an action for a violation of the declaration, 
bylaws and rules, including whether to compromise any claim for 1mpaid assessments or other claim 
made by or against it. The executive board does not have a duty to take enforcement action if it 
deteimines that, under the facts and circ11111stances presented: 

(1) the association's legal position does not justify talcing any or further enforcement action; 
(2) the covenant, restriction or rule bei11g enforced is, or is likely to be construed as, i11consistent with 
law; 
(3) althougl1 a violation may exist or may have occurred, it is not so material as to be objectionable to 
a reasonable person or to justify expending the association's resources; or 
( 4) it is not i11 the association's best interests to pursue an enforcement action. 
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(g) The executive board's decision under subsection (f) not to pursue enforcement under one set of 
circumstances does not prevent the executive board from trucing enforcement action under another set of 
-oircumstances,but the executive board may not be arbitrary or capricious in taking-enforcement-action . • • • - •  ._ •• •  ·· - - •••. ' , . ...... · _;__-.__:_-·•··· ... ..: ·· :: �- . , _.....,:::_.> ·-,-· C • _': " " • · · •--'",.-·-· • •  ·• ·--� ·, • r •• • ·-,: 

(h) The executive board shall establish a reasonable method for unit owners to communicate among 
themselves and with the executive board on matters concerning the association. 

MCA §1603-103. EXECUTIVE BOARD MEMBERS AND OFFICERS; DECLARANT 
CONTROL 
UCIOA §3-103. EXECUTIVE BOARD MEMBERS AND OFFICERS. 

( a) Except as otherwise provided in the declaration, the bylaws, m-subsection (b) or other provisions 
of this Act, the ei,ecutive lioimi may in all instances, the executive board acts 011 behalf of the association. 
The deelarant is a fiduciary for the >Hlll owrn,rs with respeet to aetions taken or omitted at his direetioa by 
In the performance of their duties, officers and members of the executive board appointed by the 
declarant shall exercise the degree of care and loyalty to the association required of a trustee. Officers and 
members of the executive board appointed by the decla,·ant, and aeting in those eapaeities, or elected by 
the members at a time whea more thaa 50% of the voting rights are held by the deelarant not appointed by 
the declarant shall exercise the degree of care and loyalty to the association required of an officer or 
director of a corporation organized, and are subject to the conflict of interest rules governing directors and 
officers. under (insert reference to state nonprofit corporation law J. The standards of care and loyalty 
described in this section apply regardless of the form in which the association is organized. 

(b) The executive board may not aet oa liehalf of the assoeiatioH to: 
ill amend the declaration, section 1602 117 except as provided in section 2-1 17,-te� 
(2) amend the bylaws; 
ill terminate the eondominiwn, section 1602 118, or to common interest community; 
ill elect members of the executive board 6f 17 but may fill vacancies in its membership for the 
unexpired portion of any term or, if earlier. until the next regularly scheduled election of executive 
board members; or 
ill determine the qualifications, powers-and, duties, or terms of office of executive board members, 
subsection (e). 
(c) The executive board shall adopt budgets as provided in sectiou 3 -123.18 (e) Within 30 says after 

aseptien ofay proposed budget for the eensominimn, the e,wctllive boars shall provide a summary of the 
liu<iget to all fue HHil GWHers, and shall set a date for a meeting of the Hnit owners to coasider ratification 
of the budget not less tboo 10 nor mere than 30 days after mailing of the stnamru·y. Unless at that 
meeting a majority sf all the unit ovmers or any larger vote specifies in the declaration raject the budget, 
the.budget is ratified, whether or not a querum is present. In the ewnt the proposed budget is rajeeted, 

17 Language in MCA located here is in ,rs immediately following 
18 A similar version of this sub-§(c) appears in the UC!OA §3-123, sub-§(a) below 
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tl,e periodic budget last ratified l,y the Ullit O'Naern mHSt lie ooatinued Ulltil such time as the aait O'Nflers 
ratify a subse'I'¼eat badget proposed by the eJLeoutive board. 
-�-L{d) &ubjcct to subsection{e}the dedamtioo-may provide.for a -period ofdeclarant.contr<1.I of.J:he "· '- •. 
association, during which pei'f0ila declarant, or persons designated-by the declarant, may appoint and 
remove the officers and members of the executive board. A.BY period of declanmt control fficteads from 
tlw date ef tl,e fast conveyance of a miit to a_person other thoo a deelarant for a period not ffitoeeding 7 
years in the ease of a oondominim ir. vmieli the deolarant has reser:ed development rights, or 5 years in 
the ease ofaey other eORdominit¾m. Regru,!less of the period provided iB the declaration, a period of 
declaraat control tenuinates no later than 60 days after conveyance of75% of the uaits to unit owners 
other than a dee!araat. 19 A declarant may voluntarily surrender the right to appoint and remove officers 
and members of the executive board before tenninatioa of that the period,...oot ends. In that event, the 
declarant may require,fo, during the duration remainder of the period of declarant control, that specified 
actions of the association or executive board, as described in a recorded instrument executed by the 
declarant, be approved by the declarant before they become effective. 

\Vitlrin the ab eve limits, tbe Regardless of the period provided in the declaration, and except as 
provided in section 2-123(g), a period of declarant control tenninates no later than the earliest of: 

0) [60] days after conveyance of[three-fourthsl � of the units that may be created to mrit owners 
other than a declarant; 
(2) Tenninatien of any right of deolarant to ajlpoiat officers or members of the ffiteemive beard; 
(3) Tenni.Batien of an y  right of<lee!arnl!tto apjlrove er veto any aetions of the asseoiatiea ertbe 
eiwoutive beard. 
(2) two years after all declarants have ceased to offer units for sale in the ordinary course of business; 
(3) two yeru·s after ruw right to add new units was last exercised; or 
(4) the day the declarant, after giving notice in a record to unit owners, records ru1 instrument 
voluntarily surrendering all rights to control activities of the association. 
(e) Not later than 60 days after conveyance of[one-fourthl of the units that may be created to unit 

owners other than a declarant, at least one member and not less than 25% of the members of the executive 
board must be elected by unit owners other than the declarant. Not later thru1 60 days after convevance 
of [ one-halfl of the units that may be created to unit owners other thru1 a declarant. not less than [ one­
third] of the members of the executive boru·d must be elected by mrit owners other than the declanmt 

(f) Except as otherwise provided in section 2-120(i), not later than the termination of any period of 
declarant control, the unit owners shall elect an executive board of at least 3 persons members, at least a 
majority of whom must be unit owners er speuses efutlit O'Nners &, in the ease efa unit owner Vlilleh is a 
eerporatien, partoorshijl, trust or estate, a desigaated age!!t thereef The declaratiea may pro,fide for 
staggered terms for the exeeutive board. Unless the declaration provides for the election of officers by the 
unit owners, the executive board shall elect the officers. The executive board members and officers shall 
take office upon election or appointment. 

(g) A declaration may provide for the appointment of specified positions on the executive board by 
persons other thru1 the declarant during or after the period of declarant control. It also may provide a 

19 See ,i immediately below 
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method for filling vacancies in those positions, other than by election by the unit owners. However, after 
the period of declarn11t control, appointed members: 

• (1) may· not comprise niore than [ one third] of the board; and • 
(2) have no greater authority than any other member of the board. 

MCA §1603-104. TRANSFER OF SPECIAL DECLARANT RIGHTS. 
UCIOA §3-104. SPECIAL DECLARANT RIGHTS. 

(a) In this section: 
(]) "Involuntary transfer" means a transfer by foreclosure of a mrnigage, deed in lieu of foreclosure, 
tax sale, judicial sale, or sale in a bankruptcy or receivership proceeding of real estate owned by a 
declarant. 
(2) "Non-affiliate successor" means a person that succeeds to a special declarant right and is not an 
affiliate of the declarant that transferred the special declarant right to the person. 
(b) A special declarant right is an interest in real estate. The interest is appurtenant to: 
(1) all units owned by the declarant, and 
(2) real estate that is subject to a development right. 
(c) A declarant thatno longer owns a unit or a development right ceases to have any special dec!arant 

rights. 
(a). J>fo special declanmt rights, section 1601 103, paragraph (25), created or reserved :mder th.is !.ct 

may be trnnsfen-ed e,rnept by a recorded instrmnent. The instn1ment is not effective unless eicecllted by 
the transferee. 

( d) A declarant may voluntarily transfer part or all of a special declarant right only by an instrument 
that describes the special declarant 1ight being transferred. The transfer becomes effective when recorded 
in every county in which any po1tion of the common interest community is located. 

(b)( 1) Upon transfer of any special deelarant right, tbe liability of a transferor deelarant is as follows. 
(1) A transferor is not relieved of any o13ligatim, or liability a,·ising befern the tra,isfer and remains 
liable fer waffan!y ebligations impesed upen him by this Aet Laek efprivity elees net eleprive any 
,mlt ewner sf stauding ts 13ring an aetieu to enforee any o1a!igatieu of the transferer. 
(e) Except as otherwise provided subsection (h), (i)_ (k), or (1), a successor to a special declarant right 

is subject to all obligations and liabilities imposed on the trru1sferor by this act or the declaration. 
(b)(2) Iftbe sueeessor ts any speeial deelarant rigbt is an affiliate efa deelarant, seetien 1601 103, 
paragraph (1), the transferer isjei1Jtly and severally liable with the suoeesser fer any ol'lligation or 
liability oftl,e sueeesser vlhieh relates ts the e01Jdmuinium. 
(fl If a declarru1t trru1sfers a special declarant right to an affiliate of the dec]ru·ru1t the transferor and 

the successor are jointly ru1d severally liable for all obligations and liabilities imposed on either person by 

Prepared by the Office of Policy and Legal Analysis - 10/13/26 Page 48 of 94 



DRAFT REDLINE COMPARISON OF 
MAINE CONDOMINIUM ACT (MCA) 

& 
UNIFORM COMMON INTEREST OWNERSHIP ACT (UCIOA) 

this act or the declaration. Lack of privity does not deprive a m:iit owner of standing to maintain an action 
to enforce any obligation or liability of the transferor or successor. 
_,,. (e)(l) T'rl.e li<.,bilities aud obtigmcio,is-o�er,sofl& who sue£eed t<Hpeeial declaraut,rigl;-!s,Jfl'e as.fo)Jo'«'.'L.:c �--. .  • _ . ·-•· .. 

(1) ,\ saeeessor to BEJ. speeial deelaraut right ·;vho is 8fl affiliate of a dee!ar8flt is ,mbjeet to all 
obligatioflS 8fld liabilities il'nposed Ofl fue transferor by this f.et or by fue deelaratiofl. 
(g) A declarant that transfers a special declarant right to a non-affiliate successor: 
(1) remains liable for an obligation or liabilitv imposed by this act or the declarntion. including a 
warranty obligation. that arose before the transfer: and 
(2) is not liable for an obligation or liability imposed on the successor by this act or the declaration 
that arose after the transfer. 
(IJ)(3) If a tr8flsferor reffiffis 8fl)' special Eleclamat right, hut traHsfers other special aeela.l'lmt rights ta a 
saeeessor vmo is flat afl affiliate offue deelaraut, fue tra!l.sferor is also liable for afly obligatio!l.s 8fld 
liabilities re!atiflg to Eke retaiHea special deelanmt rights imposes Oil. a aeelaFaut by th.is Aet or l,y fue 
declaration arisiHg after fue !Fansfer. 
(l,)(4) A tra1J.sferor has !l.O liability for aay act or omission or a!l.Y breaeh af a eoatraernal or warraB-ty 
ohligatioa aFisiag from fue exereise of a speeial deela£aut right by a sueeessor deelru·8flt -who is aot  au 
affiliate offue traasferor. 
(h) A non-affiliate successor that succeeds to fewer than all special declarant rights held by the 

transferor is not subject to an obligation or liability that relates to a special declarant rfaht not transfe1Ted 
to the successor. 

(e)(3) f, sueeessor ts oaly a right reserved iH fue deelaration ts maiHtain models, sales offiees aad 
sigas, seetion 1602 115, if b.e is net aa affiliate of a Eleolan-mt, may not e,,ercise aey other Sj3Beial 
deelaraat right, and is net sub:ieet to aay liability er el,Jigatio!l. as a deelaraat, swept the ol,!igation to 
provide a public offeriag statement aad ally ]ial,ility arisiag as a resalt thereof. 
(e)(2) f, saeeesser to aay special deolaraat rights other tha!l. a s11ceessor desmibed ia paragraphs (3) er 
(4), ',vho is not aa affiliate of a deelarant, is ,mbjeet ta all ol,ligatieas aa,J lialiilities imposed br this 
Aet er the Eleelaratioa: 

(A) On a deelaFa!l.l ·.vhieh relate ta his srereise er aoneKereise sf speoial rights; or 
(BJ Oa his lra!l.sferor, other fuan: 

(i) 1<!isrepresefltatioas br any prier declru·ant; 
(ii) Wan-anty obligations oa improvements made by ru:y pnwious deelarn.nt, or made before 
the cenclomiaium was ereated; 
(iii) Breaeh of any fidueiary obligatioa by aay previous deelarant or his appoiatees to fue 
steeative board; or 
(i_;0 Any lial,ility or obligation imposed eu fue tr8flsferor as a result ofthe traasferer's aets or 
omissions after the trail.sf er. 

(i) A non-affiliate successor is not liable for an obligation or liability imposed by this act or the 
declaration that relates to: 
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(1) a misrepresentation by a previous declarant; 
(2) a warranty obligation on an improvement made by a previous declarant or before the common 
interest coJTI1nunity was·created;· • • ·' • 

{3) breach of a fiduciary obligation by a previous declarant or the previous declarant's appointees to 
tbe executive board; or 
( 4) an obligation or liability imposed on tbe transferor as a result of tbe transferor's act or omission 
after the transfer. 
(j) If an involuntary transfer includes a special declarant right, tbe transferee may elect to acquire or 

reject tl1e special declarant right. A transferee tl1at elects to acquire tbe special declarant right is a 
successor declarant. The election is effective only if the judgment or instrument conveying title describes 
tbe special declarant right. 

(k) A successor to a special declarant right by an involuntru·y transfer may declare in a recorded 
instrwnent tbe snccessor's intent to hold the right solely for transferto another person. After recording tbe 
instrwnent, the successor may not exercise a special declarant right, other than a right under Section 
3-103( d) to control tbe executive board, and an attempt to exercise a special declru·ant right in violation of 
this subsection is void. A successor that complies with this subsection is not liable for an obligation or 
liability imposed by this act or the declaration other !ban liability for the successor's act or omission 
under Section 3-103(d). 

(c). Unless otherwise provided in a 111ortgage instru111ent in ease of foreclosure of a mortgage, tax 
sale, judieial sale, or sale oodsr eankrup!ey eode or receivership proeeedings, of any units owned ey a 
deelarant or real estate in a eondomimum s!Hlject to development rights, a person aequiriag title !o all the 
real estate being fereelosed or sold, eat oaly upon his request, succeeds to all speeial deelaraat rights 
related to that real estate held by that deelarant, or oaly !o any righw reserved in the deelaratioa pursuarit 
to section 1602 115 arid held by that deelarant to maintain models, sales offiees and signs. The judgment 
oF iHstrumeHt eorrveyiag title shall pro'\'ide for transfer of 01,ly the speeial deelarant rights requested. 

(d). Upon foree!osure, !me sale, judieial sale, or sale ooder baalffiljlley code or reeeivershijl 
proeeediHgs, of all UHits arid oilier real eState in a e□Rdominium owned by a deelararit: 

(1) The deelararit eeases to have any speeial deelarant rights; arid 
(2) The J3eriod of deelararrt eorrtrol, soetioa 1603 103, subsection (d), tormiHates unless the judgmerrt 
OF instrument eoHVS)'ing title provides for transfer of all s13eeial deslarantrights held by that deelanmt 
to a suseessor deelarnat. 
(□)(1) l, saeeesser to all 513eeial deelarant rights held by his transferor, who is not an affiliate of that 
declaraa! and •,vho suseeeded te these rights pursuant to a deed il.1 lieu of foreclosure or ajudgmerrt or 
iastruineat eenveyiag title to UffitS unde.- subseetion (e), may deelare his intention in a reeonled 
iHstrumoot !o hold those rights solely for transfer !o another person. Thereafter, until transfilffing all 
special deelaram rigl,ts to aHy persoH aequirj,,1g fale to any m1it &wned by the sueeessor, or UHtil 
reeordiRg an iHs!rament perrriittiHg exereise of all these rights, !hat sHeeessor may no! eicereise aHy of 
!hose rights other thari ll!l)' right l:eld by his transferor te eontrel the e:ceeative eoard iH aecordanee 
wi!b. ilie.provisioHs of sectioH 1603 103, subseetion (d), for the duration of aH)' period of deelaran! 
eontrol, aHd aHy attempted eicereise of those Figl1te is void. So long as a sueeessoF deelarant may not 
eicereise speeial deelarant rights under this subsection, he is Ho! sul,jeet to ariy liability or obligatioH 
as a deelarant oilier than lialiility for his aets arid omissions under secti-On 1603 l<l3, s\¼bseetien (d). 
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Eflill Nothing in this seetion s�eets any This section does not subject a successor to a special 
declarant right to any claims against or other obligations of a transferor declarant, other than claim5-f!l'ld or 

. _Q�\igations a,jsjflg ll!de•.� imposed by thi_s Act or the de_cl_!Jfation. �" . . . --- •' . . . . ' . - . -- . - . - · ···- - ·  .,�,-- _ ,,,. _____ ., _ 

MCA §1603-105. TERMINATION OF CONTRACTS AND LEASES OF DECLf.P._,•L-..T 
UCIOA §3-105. TERMINATION OF CONTRACTS AND LEASES. 

lfefl!ered into before the e,wcutive l,oard sleeted 1,y  the unit ovmers purs:iruatt o  seetioH l 003 103, 
. subseetiofl (e) talces offiee: 

{a) Within two years after the executive board elected by the unit owners pursuant to Section 3-l03(f) 
takes office, the association may terminate without penalty, upon not less than [90) days' notice to the 
other party, any of the following if it was entered into before the executive board was elected: 

(1) any management eoHtroot, maintenance, operations or employment contract or lease of 
recreational or parking areas or facilities; or 
(2) any other contract or lease between the association and a declarant or an affiliate of a declarant;-BF 
(b) The association may terminate without penalty, at any time after the executive board elected by 

the unit owners pmsuant to section 3-103(f) takes office upon not less than [90) days' notice to the other 
pfill:Y, any contract or lease that is•not bona fide or was unconscionable to the unit owners at the time 
entered into 

l!nder the circumsta»ces fuen prevailiflg, may be terminated witflout penalty by the associatioH at a»y 
time after tl;e e,ceeutive board eleeted 1,y the uHit o·.vners pursuaflt to section 1003 103, s:ibseetion EeJ, 
takes office upon Hot less than 90 days' notice to tlie other party. 

(,u This section does not apply to: 
ill any lease, the termination of which would terminate the condominium common interest 
community or reduce its size, unless the real estate subject to that lease was included in the 
condominium common interest community for the purpose of avoiding the right of the association to 
terminate a lease nuder this section_;_Qf 
(2) a proprietary lease. 

MCA §1603-106. BYLA WS20 

UCIOA §3-106. BYLAWS. 
(a) The bylaws of the association must provide for: 
(1) Provide the nnmber of members of the executive board and the titles ofthe officers of the 
association; 

20 amended in 2015 
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(2) Provide for election by the executive board or, if the declaration requires, by the unit owners, of a 
president, treasurer, secretary. and any other officers of the association the bylaws specify; 
(3) Specify the qualifications, powers and duties, terms of office and nimmer of electing arm· ·· 
removing executive board members and officers and filling vacancies; 
( 4) Whish, if ruiy, of its Specify the powers the executive board or officers may delegate to other 
persons or to a managing agent; 
(5) Whieh of its Specifv the officers who may prepare, execute, certify, and record amendments to the 
declaration on behalf of the association; aB4 
(6) The Specify a method of amending for the unit owners to amend the bylaws,; 
(7) Contain any provision necessary to satisfy requirements in this act or the declaration concerning 
meetings, voting, quorums, and other activities of the association; and 
(8) Provide for any matter required by law of this state other than this act to appear in the bylaws of 
organizations of the same type as the association. 
(b) Subject to the provisions of the declaration and this act, the bylaws may provide for any other 

matters th.e assoeiatiOR deems necessary aB4 or appropriate matters, including matters that could be 
adopted as rules. 

(e) An assoeiatioR may Hot inelude iR its byJa,.,,·s or seelaFation, or ,my rale adopted pursuaat to the 
bylaws or deelaFation, or any dees a restriction that prnhibits a unit owner from displayiRg OR that ,mit 
o'>vner's URit a sigR that sRpports or opposes a eaRsidate for pl±Blie offiee of a referendHm qaestioR during 
the period frora a weeks priBr to the date that a primary or general eleetioR or speeial eleetioR is held 
regardiRg that eaadidate or reforendam <J:llOS!ioR to ORe week after the eleetioR for that political eaadidate 

. or vote for that refereRdam qaestioR is held. 

MCA §1603-107. UPKEEP OF THE CONI>Ol\ilNIU1\<J 
UCIOA §3-107. UPKEEP OF COMMON INTEREST COMMUNITY. 

( a) Except to the extent provided by the declaration, subsection (b ), or section 1603 113, sahse.etion 
(hj 3- l l 3(h), the association is responsib_le for maintenance, repair and replacement of the common 
elements, and each unit owner is responsible for maintenance, repair and replacement of his unit. Each 
unit owner shall afford to the association and the other nnit owners, and to their agents or employees, 
access through his nnit reasonably necessary for those purposes. If damage is inflicted on the common 
elements or on any nnit through which access is taken, the unit owner responsible for the damage, or the 
association if it is responsible, is liable for the prompt repair thereof. 

(b) In addition to the liability whleh that a declarant as a unit owner has under this Act as a unit 
owner, the declarant alone is liable for all expenses in colll1ection with real estate subject to development 
rights. No other nnit owner and no other portion of the eondominium common interest community is 
subject to a claim for payment of those expenses. Unless the declaration provides otherwise, any income 
or proceeds from real estate subject to development rights inures to the declarant. 
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( c) In a planned community, if all development rights have expired with respect to any real estate, the 
declarant remains liable for all expenses of that real estate unless, upon expiration, the declaration 
providesfllat the real estat� beco!l1es c�1n!non e1i;n1_en�s or units. 

MCA §1603-108. MEETINGS21 

UCIOA §3-108. MEETINGS. 

A meeting of the 
(a) The following requirements apply to unit owner meetings: 
filA meeting of the assoeiatioa must 1,e held at least onee eaeh year_ - An association shall hold a 
meeting of unit owners annually at a time, date, and place stated in or fixed in accordance with the 
bylaws. 
Gl_Speeial meetiags of the assoeiation may be ealled as provided ill the �1aine Wooprofit 
CoFporation Act. An association shall hold a special meeting of unit owners to address any matter 
affecting the common interest community or the association if its president, a majority of the 
executive board, or unit owners having at least 20 percent, or any lower percentage specified in the 
bylaws, of the votes in the association request that the secretary call the meeting. If the association 
does not notify unit owners of a special meeting within 30 days after the requisite number cir 
percentage of unit owners request the secretary to do so, the requesting members may directly notify 
all the unit owners of the meeting. The unit owners may discuss at a special meeting a matter not 
described in the notice under paragraph (3) but may not take action on the matter without the consent 
of all unit owners. 
filThe bylav,<s must speeify whleb of the associations' offieers, oot less t!um 1Q nor more toon 60 
days m advenee of any meeting, shall eanse notiee to be hand delivered or sent prepaid by United 
States' mail to tlae mailiRg address ofeaeh unit or to any other mailiRg address desigRated in writiHg 
by the unit owner or sent by elee!ronio meaHs to any other address, including an e mail address, 
specifically designated liy the ll!lit owner. An association shall notify unit owners of the time, date, 
and place of each annual and special unit owners meeting not Jess than 10 days or more than 60 days 
before the meeting date. Notice may be by any means described in Section 3-121. The notice of any 
meeting must state the time, date and place of the meeting and the items on the agenda, includin� 

(A) a statement of the general nature of any proposed amendment to the declaration or bylaws; 
{fil any budget changes; and 
�any proposal to remove a director or an officero or member of the executive board. 

The exeeuti>1e lioara shall give timely notice reasonably ealelllated to inform unit ovmers of the date, 
time and plaee of and topics pfOposod to i,e discussed at meetings oftbe CJroellti·:e 1,oard. The Ho!iee 
may be given by a postiag in a prominent plaee in the eommoa elements or elsewnere, by e  mail or 
by other means, kit aetaal notice need not he delivered to eaeh 1mi! ovmer. f<lilure of a uait owner 
to receive notice does aot itwaliaate any action taken by the exeeutive board at the meeting. lJnit 

21 amended in 2011  & 2015 
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owners hfrve the right to attend meetings of the BJtecutive board, subjeet to reasonable rules 
established by the eiceeutive board . 

. . {±)JJnit o,vnei·s_J.IlUSt-be giv<;n axeaooooble'2_,j;,porturuty a}·,mymi,etinito comment wgnrding ariy 
matter affecting the common interest connnunity or the association.22 

(5) A meeting of unit owners is not required to be held at a physical location if: 
(A) the meeting is conducted by a means of communication that enables owners in different 
locations to communicate in real time to the same extent as if they were physically present in the 
same location; and 
{B) the declaration or bylaws do not require that the owners meet at a physical location. 

(6) In the notice for a meeting held at a physical location, the executive board may notify all unit 
owners that they may participate remotely in the meeting bv a means of communication described in 
paragraph (5). 
{b) The following requirements apply to meetings of the executive board and committees of the 

association authorized to act for the association: 
(I) Meetings must be open to the unit owners except during executive sessions. The BJrnemtive board 
may restriet or prohibit attendance by ,mit owners and others dnriag e,rncllti·:e sessions The executive 
board and those committees may hold an executive session only during a regular or special meeting 
of the board or a committee. f, fmal Yote or aetion may not No final vote or action may be taken 
during an executive session. An executive session may be held only to: 

(A) consult with the associations' attorney concerning legal matters; 
(B) discuss existing or potential litigation or mediation, arbitration or administrative proceedings; 
(C) discuss labor or personnel matters; 
(D) discuss contracts, leases and other commercial transactions to purchase or provide goods or 
services currently being negotiated, including the review of bids or proposals, if premature 
general knowledge of those matters would place the association at a disadvantage; or 
(E) prevent public knowledge of the matter to be discussed if the executive board or committee 
determines that public knowledge would violate the privacy of any person. 

(2) For purposes of this section, a gathering of board members at which the board members do not 
conduct association bnsiness is not a meeting of the executive board. 111e executive board and its 
members may not use incidental or social gath.erings of board members or any other method to evade 
the open meeting requirements of this section. 
(3} During the period of declarant control, the executive board shall meet at least four times a year. At 
least one of those meetings must be held at the common interest community or at a place convenient 
to the community. After te1mination of the period of declarant control, all executive board meetings 
must be at the common interest community or at a place convenient to the comm1mity unless the unit 
owners amend the bylaws to vary the location of those meetings. 

22 How does this differ from sub-§b(4) below (unit owner meetings) 
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( 4) At each executive board meeting, 1he executive board shall provide a reasonable opportuni1y for 
unit owners to comment regarding any matter affecting the common interest communi1y and 1he 
association.23 

(5) Unless 1he meeting is included in a schedule given to 1he unit owners. 1he secretaiy or oilier 
officer specified in 1he bylaws shall give notice of each executive board meeting to each board 
member and to the unit owners. The notice must be given at least 1 0  days before the meeting and 
must state the time. date. place, and agenda of the meeting. 
(6) lfany materials are distributed to the executive board before the meeting. the executive board at 
the same time shall make copies of those materials reasonably available to unit owners, except that 
the board need not make available copies of unapproved minutes or materials that are to be 
considered in executive session. 
(7) Unless the declaration or bylaws otherwise provide. the executive board may meet by telephonic, 
video. or other conferencing process if: 

(A) the meeting notice states the conferencing process to be used and provides information 
explaining how unit owners may participate in the conference directly or by meeting at a central 
location or conference connection: and 
(B) the process provides all unit owners the opportuni1y to hear or perceive the discussion and to 
cmmnent as provided in paragraph (4). 

(8) After termination of the period of declarant control. unit ov,rners _may amend the bylaws to vary 
the procedures for meetings described in paragraph (7). 
(9) During the period of declarant control. without meeting. the executive board may act by 
unanimous consent as docwnented in a record authenticated by all its members. TI1e secretaiy 
promptly shall give notice to all unit owners of any action taken hy unanimous consent. After 
termination of the period of declarant control. the executive board may act hy unanimous consent 
only to undertake ministerial actions or to implement actions previously taken at a meeting of 1he 
executive board. 
(10) Even if an action by the executive board is not in compliance with this section, it is valid unless 
set aside by a court. An action seeking relief for failure of the executive board to comply with this 
section may not be brought more than [60) days after the minutes of the executive board of the 
meeting at which the action was taken are approved or the record of that action is distributed to unit 
owners. whichever is later. 

MCA §1603-109. QUORUM. 
UCIOA §3�109: QUORUM. 

(a) Unless 1he bylaws provide otherwise provide. a quorum is deemed present throughout any meeting 
• of the association if unit owners if at the beginning of the meeting persons entitled to cast 20% of the 
votes v,foeh may be cast for eleetioa of the executive board are present in the association attend in person-

.23 How does.this differ from sub-§a(4) above (executive board / association meetings) 
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eF, by proxy-or by means of colll!lltmication llllder section 3-108(a)(S) or (6). at ilie eegimliag ofilie 
meeting. The bylaws may require a larger pereemage or a smaller pereeatage aot less tl,aa 10% 

(b fUnless the hylawS:-spei;ify al�ge� llllil'ffl; a.quorum of the executive 6oard· is 4eemei! --- - c ----- - -
present thrnugho\lt for pm:poses of detennining the validity of any action taken at a meeting oftbe 
executive board only if persons individuals entitled to cast � a majority of tbe votes on that board are 
present at the l,eginning of the meeting time a vote regarding that action is taken. If a quorum is present 
when a vote is taken, the affilmative vote of a maiority of the board members present is the act of the 
executive board unless a greater vote is required by tbe declaration or bylaws. 

MCA §1603-110. VOTING; PROXIES. 

UCIOA §3-110. VOTING; PROXIES; BALLOTS 

(a) If only one of the multiple owuers of a uuit is present at a meetiag of the assoeiatiou, he is 
eatitled to east all ilie votes allocated to iliat anit. If more iliaa one of the maltiple owners are present, 
the votes allocated to that unit may l,e east eruy in aceerdanee with the agreement of a majerity in interest 
oftl,e multiple ewaers Bnless tee deelaratien eJcpressl}· provides etlierwise. There is majerity agreemeat 
if !UlY ene eftlie rnaltij3le ewnern easts the vetes alleeated ts tliat unit wiilie\lt protest being made 
premptly to ilie person presiding over tee meeting by any eftl,e ether owners of the unit. 

(e) Votes alloeated ts a uuit may \,e east pursoont to a proxy duly eaceeuted \,y a unit owner. If a 
unit is ov,S1ed liy more thaa one person, eaeh o'.vner of the unit may vote or register protest to tl:e easting 
of votes liy tl,,, other owners of the unit tllrough a duly e1cerntee pr01ey. ,", :mit owner may ,wt re'ioke a 
proxy givGH pursllallt to teis seeti011 eacee13t liy actual notice ofrevocatien to the. person presiding ever a 
meetiog of ilie association. A proxy is void if it is not dated or purports to be w,·oeaele without notiee. f, 
proxy teiminates 11 mentes after its date, unless it specifies a shorter term. 

(a) Unit owners may vote at a meeting under subsection (b) or (c) or. when a vote is conducted 
without a meeting, by ballot in the manner provided in subsection (d). 

(b) At a meeting of unit owners the following requirements apply: 
(1) Unless the declaration or bylaws otherwise provide, unit owners may vote by voice vote, show of 
hands, standing, or any other method authorized at the meeting. 
(2) If unit owners attend the meeting by a means of communication under section 3- l 08(a)(S) or (6), 
the association shall implement reasonable measures to verify the identity of each unit owner 
attending remotely. 
( c) Unless the declaration or bylaws otherwise provide. unit owners may vote by proxy subject to the 

following requirements: 
(1) Votes allocated to a unit may be cast pursuant to a directed or lllldirected proxy executed by a unit 
owner. 

(2) When a mut ow11er votes by proxy, the association shall implement reasonable measures to verify 
the identity of the unit owner and the proxy holder. 

Prepared by the Office of Policy and Legal Analysis - 10/13/26 Page 56 of 94 



DRAFT REDLINE COMPARISON OF 
MAINE CONDOMINIUM ACT (MCA) 

& 
UNIFORM COMMON INTEREST OWNERSHIP ACT (UCIOA) 

(3) A miit owner may revoke a proxy given pursuant to this section only by actual notice of 
revocation to the person presiding at a meeting. 

---· · ·· ·� - •. ( 4) A proxy is-void·ifit is not dated-0r plh7!0rt◊ to-be,1:ev0Gablewithout.not.ke .. ,_, __ 
(5) A proxy is valid only for the meeting at which it is cast and any recessed session of that meeting. 
(6) A person may not cast undirected proxies representing more than [151 percent of the votes in the 
association. 
(d) Unless the declaration or bylaws otherwise provide, an association may conduct a vote without a 

meeting. The following requirements apply: 
(1) The association shall notify the unit owners that the vote will be taken by ballot without a 
n1eeting. 
(2) The association shall deliver with the notice: 

(A) instructions for casting a ballot 

(B) a paper ballot to eve,y unit owner except a unit owner that has consented in a record to 
electronic voting; and 
(C) if the association allows electronic voting, instructions for electronic voting. 

(3) The ballot must set forth each proposed action and provide an opp01tunity to vote for or against 
the action. 
( 4) In the notice under paragraph (1) the association shall: 

(A) state the percent of votes necessary to approve each matter other than election of directors; 
(B) specify the time and date by which a ballot mnst be  delivered to the association to be  counted, 
which time and date may not be fewer than [three] days after the date the association delivers the 
ballot; and 
(C) describe the time, date,  and manner by which unit owners wishing to deliver infonnation to 
all unit owners regarding the subject of the vote may do so. 

(5) A unit owner may revoke a ballot before the time and date under paragraph ( 4) by which the ballot 
must be delivered to the assodation. Unless the declaration or bylaws otherwise provide, a ballot is 
not revoked by death or disability after delivery to the association. 
(6) Approval by ballot pursuant to this subsection is valid onlv if the number of votes cast by ballot 
equals or exceeds the quorw11 required to be present at a meeting authorizing the action. 
(7) The association shall verify that each paper and electronic ballot is cast by the unit owner having a 
right to do so. 
(8) A unit owner consents in a record to electronic voting by casting an electronic ballot. 
(9) An association that allows electronic ballots shall create a record of electronic votes capable of 
retention, retrieval, and review. 
(o) The c!ee!anaioa may p1'ovide for class voting on. specified issues affecting the class ifneeessrny 

• to protect valid imeres!s ofthe class. A dee!arant may not utilize elass votmg for the p1.trpose of evadiag 
any limitation imposed _on declfil'8il!s by this Act. 

Prepared.by the Office of Policy and Legal Analysis • 10/13/26 Page 57 of 94 



DRAFT REDLINE COMPARISON OF 
MAINE CONDOMINIUM ACT (MCA) 

& 
UNIFORM COMMON INTEREST OWNERSHIP ACT (UCIOA) 

(e) If the declaration requires that votes on specified matters affecting the common interest 
connunity be cast by lessees rather than unit owners of leased units: 

-, . .  ' -· 
• ~-,C . .  p_ ' • • •  ? �- -- •-• 

.
•c>' · ,  , , • , .-•- . 

(2) unit owners that have leased their units to other persons may not cast votes on those specified 
matters; 
(3) lessees are entitled to notice of meetings, access to records, and other rights respecting those 
matters as if they were unit owners. 
(f) Unit owners are entitled to notice of all meetings at which lessees are entitled to vote. 
(e) No votes alloeate<l. to a ,mit ovmed by tbe assosiation may be east. 
(g) Votes allocated to a unit owned by the association must be cast in any vote of the unit owners in 

the same proportion as the votes cast on the matter by unit owners other than the association. 
(h) Unless a different nun1ber or fraction of the votes in an association is required by this [act] or the 

declaration, a majority of the votes cast determines the outcome of a vote taken at a meeting or without a 
meeting. 

(i) If a unit is owned by more than one person and: 
(1) only one owner casts a vote, that vote mnst be coUllted as casting all votes allocated to the unit by 
the declaration: and 
(2) more than one owner casts a vote for the unit, no vote from any owner of the unit may be coUllted 
unless the declaration provides a manner for allocating votes cast by multiple owners of a unit. 

MCA §1603-111. TORT AND CONTRACT LIABILITY 
UCIOA. 103-111. TORT AND CONTRACT LIABILITY; TOLLING OF LIMITATION PERIOD. 

(a) A unit owner is not liable, solely by reason of being a Ullit owner, for an injury or damage arising 
out of the condition or use of the common elements. Neither the association nor any unit owner except the 
declarant is liable for that declarant's torts in connection with any part of the eondomiHium common 
interest community which that declarant has the responsibility to maintain. 

{hl Otherwise, An action alleging a wrong done by the association shall be brm;ght, including an 
action arising out of the condition or use ofthe·common elements, may be maintained only against the 
association and not against any unit owner. If the wrong aserued occurred during any period of declarant 
control and-if the association gives the declarant reasonable notice of and an opportunity to defend against 
the action, the declarant who then controlled the association is liable to the association or to any unit 
owner�for all tort losses not covered by insurance suffered by the association or that unit owner, and 
f,!rfef-all costs whieh that the association would not have incurred but for the!! breach of contract or 
other wrongful act or omission. ln any ease where Whenever the declarant is liable to the association 
·under this section, the declarant is also liable for all expenses of litigation ffi<penses, including reasonable 
attorneys'. fees, incurred by the association. Dming any period in v.41ieh tbe eontrol _of the <l.eelarant is 
limited to the power to approve aetions of the assosiation or ffiWSHtive board, as provided in section 
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1603 103, subsection d ,  the deelarnnt shall be liable UHder this seetion oa!y for losses eansed by the 
BNcereise of dee!araat's right of disapproval. 

· , - -·• ·· · M Except as providcd in .s«ctfon 4,J16@cwith.r.e-mectlo wan,anty .cl.aims, any statute oflim.itatio1:t.�, 
affecting the association's right of action against a declarant under this wetieH (act) is tolled until the 
period of declarant control terminates. A unit owner is not precluded from briaging maintaining an action 
contemplated by this section because he is a unit owner or a member or officer of the association. Liens 
resulting from judgments against the association are governed by section 1603 l I 7 3 -1 1 7, other liens 
affeetiug the eondominillili. 

MCA §1603-112. ALIENf.TION OF COMMON ELEMENTS 
UCIOA §3-112. CONVEYANCE OR ENCUMBRANCE OF COMMON ELEMENTS. 

(a) In a condominiwn or planned community, portions of the common elements may be conveyed or 
subjected to a security interest by the association if persons entitled to cast at least 80% of the votes in the 
association, including 80% of the votes allocated to units not owned by a declarant, or any larger 
percentage the declaration specifies, agree to that action; provided that but all-the owners of units to 
which any limited common element is allocated must agree in order to convey that limited common 
element or subject it to a security interest. The declaration may specify a smaller percentage only if all 
of the units in the eom:!omiaklm are restricted exclusively to non-residential uses. Proceeds of the sale 
are an asset of the association. but the proceeds of the sale of limited common elements must be 
distributed equitably among the owners of units to which the limited common elements were allocated. 

/b) Part of a cooperative may be conveyed and all or part of a cooperative may be subjected to a 
security interest by the association if persons entitled to cast at least (801 percent of the votes in the 
association, including (80) percent of the votes allocated to uuits not owned by a declarant, or any larger 
percentage the declaration specifies, agree to that action; but, if fewer than all of the units or limited 
common elements are to be conveyed or subjected to a security interest, then all 1mit owners of those 
units, or the units to which those limited common elements are allocated, must agree in order to convey 
those units or limited common elements or subject them to a security interest, The declaration may 
specify a smaller percentage only if all of the units are restricted exclusively to nonresidential uses, 
Proceeds of the sale are an asset of the association. Any purported conveyance or other voluntary transfer 
of an entire cooperative, unless made pursuant to section 2-1 18. is void. 

B,3(2} An agreement to convey common elements in a condominimn or planned community, or to 
subject them to a security interest, or in a cooperative, an agreement to convey any part of a cooperative 
or subject it to a security interest. must be evidenced by the execution of an agreement, or ratifications 

• thereof, in the same manner as a deed, by the requisite number of unit owners, The agreement must 
specify a date after which the agreement will be void unless recorded before that date. The agreement and 
all ratifications thereof mnst be recorded in every [ county] in which a portion of the cmidominiHm 
common interest community is situated, and is effective only npon recordation. 

fe1Js!} The association, on behalf of tlie unit owners, may contract to sell real estate in the 
oomlominimn or Sll�eet real estate to a seeari1y convey an interest; in a common interest commm1ity 
pursuant to snbsection (a), but the contract is not enforceable against the association until approved 
pursuant to subsections (aLaHB (b) and (c), Thereafter, the association has all powers necessary and 
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appropriate to effect the conveyance or encumbrance, including the power to execute deeds or other 
instrument. 

W:(QlQnless made pursuant to this section; fillY purported· conveyancei·enc1.UI1brance;judieiiil sale,or 
other voluntary er involummy transfer of co=on elements, unless made in aecordanee V.'ilh this seetioR 
or m accordanee •.vilh seetioR 1603 117, S¼lbseetioR (b), or of any other part of a cooperative is void. 

fejlt). ftll)' vote to sell, transfer or 6fteUE1ber commoa elemeRts under this seetion may melude a 
release of that real estate from aJ'fj' or all restrietioas imposed Oft that real estate by the declaration or this 
Act, but may A conveyance or encumbrance of common elements or of a cooperative pursuant to this 
section does not deprive any unit of its rights of access and support. 

(g) Unless the declaration otherwise provides, if the holders of first security interests on 80 percent of 
the units that are subject to security interests on the day the unit owners' agreement under subsection (c) 
is recorded consent in writing: 

(I) a conveyance of common elements pursuant to this section terminates both the undivided interests 
in those common elements allocated to the units and the security interests in those undivided interests 
held by all persons holding security interests in the units; and 
(2) an encumbrance of conunon elements pursuant to this section has priority over all preexisting 
encumbrances on the undivided interests in those common elements held by all persons holding 
security interests in the units. 
(b) The consents by holders of first security interests on units described in subsection (g), or a 

certificate of the secretary affirming that those consents have been received by the association. may be 
recorded at any time before the date on which the agreement under subsection (c) becomes void. Consents 
or certificates so recorded are valid from the date they are recorded for purposes of calculating the 
percentage of consenting first security interest holders, regardless of later sales or encumbrances on those 
units. Even if the required percentage of first security interest holders so consent, a conveyance or 
encumbrance of common elements does not affect interests having priority over the declaration, or 
created by the association after the declaration was recorded. 

(i) In a cooperative, the association may acquire, hold, encumber, or convey a proprietruy lease 
without complying v,ith this section. 

MCA §1603-113. INSURANCE 
UCIOA §103-113. INSURANCE. 

(a) Co=encing not later than the time of the first conveyance of a unit to a person other than a 
declarant, the association shall maintain, to the extent reasonably available and subject to reasonable 
deductibles: 

(!) property insurance on the common elements and, in a planned community, also on property that 
must become common elements, insuring against all-risks of direct physical loss commonly insured 
against or, i£ the ease of a eoaversion eondommium, against fire and rntended eoverage perils. The 
total amount of. which insurance, after application of any deductibles-shall, must be not less than 80% 
of the actual cash value of the insured property at the time the insurance is purchased and at each 
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renewal date, exclusive of land, excavations, foundations and other items normally excluded from 
property policies;-ood--

·-· • . ••·••• ·· · E2}emercial.general.!iahiJ.ity;illsnrance�including.medical payments' .i»suram:e, iP,.lljl:IJ!ll..01IDt . .:.. ..... . , .. �;:.::;:..:,_�. 
determined by the executive board but not less than any amount specified in the declaration, covering 
all occurrences commonly insured against for 4aat!t; bodily injury and property damage arising out of 
or in connection with the use, ownership or maintenance of the common elements and, in 
cooperatives, also of all units; and 
(3) fidelity insurance. 
(b) In the case of a building that contains units divided by horizontal boundaries described in the 

declaration, or ve1iical boundaries that comprise common walls between units, the insurance maintained 
under subsection (a), paFagfllflh{l), to the extent reasonably available, may, and in tho ease ofbuileings 

• eontaining ooits having horizontal boooaaFies betswea them, shall must include the units, but need not 
include improvements and betterments installed by unit owners. 

(c) If the insurance described in subsection (a) and (b) is not reasonably available, the association 
·promptly shall cause notice of that fact to be hand delivered or sent prOf]aid by Unitea £tates' mail given 
to all unit owners. The declaration may require the association to carry any other insurance, and the 
association iR any event may carry any other insurance it 6BefllS considers appropriate to protect the 
association or the unit owners. 

( d) Insurance policies carried pursuant to subsections (a) and (b) must provide that: 
(1) .each unit owner is an insured person under the policy with respect to liability arising out of his­
ownershi!l of an endivided the owner's interest in the common elements or membership in the 
association; 

(2) the insurer waives its right to subrogation under the policy against any unit owner or member of 
the eondomiailllJl or members of his owner's household; 
(3) no act or omission by ilflY !! unit owner, unless acting within the owner's scope of his-authority on 
behalf of the association, will void voids the policy or be� a condition to recovery under the policy; 
and 
(4) if, at the time of a loss under the policy, there is other insurance in the name of a unit owner 
covering the same risk covered by the policy, the association's policy provides primary insurance. 
(e) Any loss covered by the property policy under subsection (a) paragraph (1) and subsection (b) 

4al± must be adjusted with the association, but the insurance proceeds for that loss shall be are payable to 
any insurance trustee designated for that purpose, or otherwise to the association, and not to any 
m01tgagee holder of a security interest. The insurance trustee or the association shall hold any insurance 
proceeds in trust for the association, unit owners and lien holders as their iaterest interests may appear. 
Subject to the provisions of subsection (h), the proceeds 5haR must be disbursed frrst for the repair or 
restoration �lacement of the damaged property, and the association, unit owners and lien holders are not 
entitled to receive payment of any portion of the proceeds unless there is a surplus of proceeds after the 
eommon e!em@is and anits have property has been completely repaired or restored replaced, or the 
eondOflliHimn common interest community is terminated. 

(f) An insurance policy issued to the association does not prevent a unit owner from obtaining 
insurance for the owner's own benefit. 
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(g) An insurer that has issued au insurance policy uuder this section shall issue certificates or 
memoranda of insurance to the association aud, upon request, made in a record, to auy unit owner or 
mortg_agee holder of a s':curity inter��t: The _U.1$1:If_ei:_issuing the poli�y may not cancel or refuse.to renew i� -
until ;\-0 Lill} days after notice ofthe·proposed cancellation or nonreaewal non-renewafhas lieen mailed to 
the association, each uuit owner, aud each mortgagee holder of a security interest to whom a certificate or 
memoraudnm of insurance has been issued at their respective last known addresses. 

(h) Any portion of the eondomini>Hn common interest community for which insurance is required 
under this section which is damaged or destroyed shalt must be repaired or replaced promptly by the 
association unless: 

(1) The condmnini>Hncommon interest community is terminated, in which case section 2-1 1 8  
applies; 

(2) repair or replacement would be illegal undm· any slate; or local health or safety stamte or 
oreinance; or 

(3) 80% of the unit owners, including every owner of a unit or assigned limited common element 
whioo that will not be rebuilt, vote not to rebuild. 

ill The cost of repair or replacement in excess of insurance proceeds, deductibles aud reserves is a 
common expense. If the entire condominium common interest community is not repaired or replaced: 

(1) the insurance proceeds attributable to the damaged common elements shalt must be used to restore 
the damaged area to a condition compatible with the remainder of the condominium; (2) common 
interest community; aud 

(2) except to the extent that other persons will be distributees: 

(A) the insurance proceeds attributable to units aud limited common elements whleh that are not 
rebuilt shall repaired or replaced must be distributed to the owners of those units aud the owners 
of the uuits to which those limited common elements were allocated, or to !heir respective lien 
holders, as their interests may appear; aud 

�(fil the remainder of the proceeds shalt must be distributed to all the unit owners or lien 
holders, as their interests may appear, as follows: 

(i) in a condominium, in proportion to the common element interests of all the unit ffl'li1ers 
units; and 

(ii) in a cooperative or planned community, in proportion to the common expense liabilities 
of all the.units. 

ill If the unit owners vote not to rebuild auy unit, that unit's allocated interests are automatically 
reallocated upon the vote as if the uuit had been condemned under section 1601 107, sabseetion (a) l: 
107(a), aud the association promptly shall prepare, execute aud record au amendment to the declaration 
reflecting the reallocations. Notwithstaeding the provisions of this subseetion, seetioc. 1602 118 governs 
the distribution ofinsuraaee proeeeds if the eoadomiaium is tenninated. 

(;) The provisiens of ill This section may be varied or waived in the case of a eondomi11ium 
common interest community all of whose units are restricted to nonresidential use. 
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MCA §1603-114. SURPLUS FUNDS. 

UCIOA §3-114. SURPLUS FUNDS. 

Uni:ess
0
'oiherwise pr�videcfi.n'tiie' a.;;,i�ation;-iiii;,- ;urpfos Iundf ofthe association remamitigafter 

payment of or provision for common expenses and any prepayment of reserves must be paid aimually to 
the unit owners in proportion to their common expense lial;i!i!y liabilities or credited to them to reduce 
their future common expense assessments. 

MCA §11603-115. ASSESSMENTS FOR COMlWON EXPENSES. 

UCIOA §103-115. ASSESSMENTS. 

(a) Until the association makes a common expense assessment, the declarant shall pay all the­
common expenses. After any an assessment has been made by the association, assessments thereafter 
must be made at least annually, based on a budget adopted at least annually by the association. 

(b) Except for assessments under subsections ( c) and (d) through (fl, or as otherwise provided in this 
[act), all common expenses slaall must be assessed against all the units in accordance with the allocations 
set forth in the declaration pursuant to section l 6()2 1()7. 2-1 07(a) a11d (b). The association may charge 
interest on any past due common e;<13ense assessment or installment portion thereof skall bear imerest at 
the rate established by the association not exceeding 1 8% per year. 

( c) To the e;ttent required by The declaration may provide that: 
(1) -Any A common expense associated with the maintenance, repair or replacement of a limited 
common element 5liall must be assessed against the units to which that limited common element is 
assigned, equally, or in any other proportion tl;a{.the declaration provides; 
(2) -Any A common expense benefiting identified in the declaration benefitting fewer than all of the 
units or their owners 5liall must be assessed exclusively against the units benefited; and but if the 
common expense is for the maintenance. repair or replacement of a common element other than a 
limited common element the expense may be assessed exclusively against them only if the 
declaration reasonably identifies the common expense by specific listing oi· categmy: 
(3) Any payments, fees or charges for the use, rental or operatioa ef aay common e!emOB.t shall 
be applied first to reduce #!e cemmou eKpease re.Jating to such cemmeu element. Any eKcess 
tbereefshall be lijlpliedto CGIUIUOU Oltpeuses generally. 
(3) the costs of insui·ance must be assessed in proportion to risk; and 
( 4) the costs of utilities must be assessed in proportion to usage, whether metered or reasonably 
estimated. 
( d) Assessments to pa'y a judgment against the association, section 1603 117, subsection (a), shall 

may be made only against the units in the eondemiaium common interest community ·at the time the 
judgment was entered, in proportion to their common expense liability. 

( e) If.any-The association may assess exclusively against an owner's unit a cormnon expense-is, 
including expense relating to damage to or loss of property, caused by-the� 
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(1) willful misconduct of any the unit owner, or a guest or invitee of the unit owner; or 
(2) failure of the unit owner to comply with a maintenance standard prescribed by the declaration or a 

-rule, ifthe standard� ccnitams ·,,: statenienflhat an.owner.may be liabte for damage or loss caused·by'· - -- '�- · 
• failure to comply with the standard. 

• • • 

The assoeiation may assess tl,at ei,pense elle!Hsively against hls anit. 
ill Before an association makes an assessment under subsection (e), the association must give notice 

to the unit owner and provide an oppmiunity for a hearing. The assessment is limited to the expense the 
association incuned under subsection ( e) less any insurance proceeds received by the association. whether 
the difference results from the application of a deductible or otherwise. 

ffl(g} If common expense liabilities are reallocated, common expense assessments and any 
instalhnent thereof not yet due 6ha!l must be recalculated in accordance with the reallocated common 
expense liabilities. 

MCA §160� 115 A. OPTIONAL ESCRO'N OF f,SSESSl\mNTS 
NO UCIOA § 

(a) The assoeiation may reqt1ire that a persoa who purehases a urut after Oetober 1, 2009 make 
payments iRto 8ft eserew aeemmt esrablishea by tl,e assoeiation until the ba\anee in the eserow aeeornrt 
for that ooit is O'I'¼al to 6 months of assessments as established under seetion 1603 115. 

·(b) All assessme!lt payments made :mder this seetiO!l and reeeiwd af!er Oetober 1, 2009 must be 
held in an aeeount of a bank or other finaneial institution under terms that plaee these assessment: 
payments beyond the efairn of ereditors of the assoeiation. Upon re'I'¼est: by a ooit: O'n'!ler, the assoeiation 
shall diselose tl,e name of the inst:itat:ioR an<! the aeeoeflt number where iliese assessment paymeflts are 
being helc!. An assoeiation may ase a single eserow aeeoern to hold assessment: payments made H11c!er 
this seet:ion from all of the llflit owners. 

(e) The assoeiatioa shall pay interest on the assessment: paymeflts unc!er this seetion in an arnm;Rt 
oqllivalent: to the rate roqairec! under Title 9 B, seet:ion 429. 

(d) The assoeiation shall rerurn the assessmern paymeirts mac!e unc!er this seetion, together with the 
interest earnea oooor suaseet:ion (e), to th<, unit O'MWr when tl,e owner sells the Hnit anc! has folly paic! all 
assessment:s oodei· seetion 1693 115. The association may Ilse the balanee iri. the aeeOHRt: to offset all)' 
assessments reraaining llllJ?aic!. 

(e) The assessment paymerns macle ooder this seet:ion may be Ilse<! by the assoeiation to eover llJ3 to 
6 months of tl,e eosts attribtlffible to a ooit for v,weh assessment: payments have not been macle. 
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MCA §1603-116. LIEN FOR ,\SSESS!\4ENTS24 

UCIOA §103-116. LIEN FOR SUMS DUE ASSOCIATION; ENFORCEMENT. 
•
•

0

''@ The associatioi1 has a·sfafotcitV1ieri ori a llillrfof"ahy'assessmeht levied"agafust a:t11%utable to that · 
unit or fines imposed against its unit owner from the time the assessmem or EHe beeomes due. The 
assoeiatiOH's liea may be foreelosed iH lilce maooer as a mortgage oa real eStats. Any priority accorded 
to the association's lien under this section is a priority in right and not merely a priority in payment from 
the proceeds of the sale of the unit by a competing lienholder or encumbrancer. Unless the declaration 
provides otherwise provides, reasonable attorney's fees and costs, other fees, charges, late charges, fmes 
and interest charged pursuant to section leGJ l(J'.2, sHbseetiaH (a), parngrap!,s (19), (1 l) aad (12) 3 • 
I 02(a)(l0), (11) and (12) and any other sums due to the association under the declaration, this [act]. or a s  
a result of an administrative, arbitration. mediation or judicial decision are enforceable as in the same 
manner as unpaid assessments under this section. If an assessment is payable in installments, the lien is 
for the full amount of the assessment is a lien from the time the first installment thereof becomes due. J:A_ 
lien under this section nis not subject to [insert appropriate reference to state homestead, dower and 
curtesy, or other exemptions.]] 

(b) A lien under this section has priority 0',er is prior to all other liens and encumbrances on a unit 
except: 

(1) liens and encumbrances recorded before the recordation of the declaration and. in a cooperative. 
liens and encumbrances that the association creates, assumes, or takes subject to; 

(2) except as otherwise provided in subsection (c ), a first mortgage security interest on the unit 
recorded before or after the date on which the assessment sought to be enforced becomes delinquent 
or, in a cooperative, tbe first security interest encumbering only the unit owner's interest and 
perfected before the date on which the assessment songht to be enforced became delinquent; ilfl6 
(3) liens for real estate taxes and other governmental assessments or charges against the unit. Th.is 
subseetioa does Hot affeot the priority ofmeooooies' or materialm0H's cooperative; and 
Th.is seetioH does Hot affeet the priority ofmeeh,mies OF raatrialmeH 's lieas, or the priOF of liSHs fDF 
othel' assossm0Hts made BJ' the assoeiatioa . 

. (4) mechanics' or materiahnen's liens to the extent that law of this state other than this act gives 
priority to mechanics' or materiahnen's liens; 
The lieH under th.is section is not subj eet to the provisioRS of Tille 14, section 4 65 l ,md Title 18 C, 
,".rtiele 2, as they or their equivalents may be amended or modified from time to time. 
( c) A lien under this section also has priority over a security interest described in subsection (b)/2), 

but only to the extent of: 
(1) the tmpaid amount of assessments for common expenses, not to exceed six months for each 
budget year of the association, as based on the periodic budget adopted by the association under 
Section 3- l l S(a) for the applicable year: and 
(2) reasonable attorney's fees and costs incwTed by the association in enforcing the association's lien. 

24 amended in 1983; repealed & replaced in 2011, amended in 2017 & 2019 
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(<8@ Unless the declaration otherwise provides, if2 or more associations have liens for assessments 
created at any time on the same re,a\ emate property, those liens have equal priority . 

• Wffil Recording of the declaratiorrr,onstiti1tes record notice and perfection of the lien:No furthel'�" '· 
recordation of any claim of lien for assessment under this section is required. 

telill A lien for unpaid assessments is extinguished unless proceedings to enforce the lien are 
instituted within 6 ill years after the full amount of the assessments becomes due. 

Ef).(g} This section does not prohibit actions an action by an association against a unit owner to 
recover past due sums for which subsection (a) creates a lien, or-te prohibit an association from taking a 
deed in lieu of foreclosure. 

w(hl A judgment or decree in any action 61'-SBft-brought under this section 4a±l must include costs 
and reasonable attorney's fees for the prevailing party. 

Will The association upon request made in a record shall furnish to a unit owner upoR writteR request 
a recordable !!_statement setting forth the amount of unpaid assessments currently levied againsthlsthe 
unit If the unit ovmer's interest is real estate, the statement must be in recordable f01m. The statement 
shalhnnst be furnished within [10] business days after receipt of the request and is binding on the 
association, the executive board, and every unit owner. 

(i) ,\ssessmeats fur eommon exper1ses acerue, free from the lien of a fureelosing fa·st mortgagee, 
from at1d after tbe dale of sale ofa eonElominium UHtil pursUaHt to Title 14, seetion 6323. 

ill On nonpayment of an assessment on a unit, the association is entitled to obtain possession of the 
unit under (insert reference to forcible entry and detainer act of this State]. 

(k) The association's lien may be foreclosed as provided in this subsection and subsection (p): 
(]) in condominium or planned community, the association's lien must be foreclosed in like manner 
as a mortgage on real estate for by power of sale nnder (insert appropriate state statute]l: 

(2) in a cooperative whose unit owners' interests in the units are real estate, the association's lien 
must be foreclosed in like manner as a mortgage on real estate ( or by power of sale under (insert 
appropriate state statute ll ( or by power of sale under subsection (l)J; [ and] 
(3) in a cooperative whose unit owners' interests in the units are personal property, tbe association's 
lien must be foreclosed in like manner as a security interest under (insert reference to Article 9, 
Uniform Commercial CodeJ(;andJ 
[( 4) in a foreclosure under (inse1i reference to state power of sale statute l, the association shall give 
the notice required by statute or. if there is no such requirement, reasonable notice of its action to all 
lien holders of the unit whose interest would be affected]. 
(I) If the unit owner's interest in a unit in a cooperative is real estate, the following requirements 

ilJill1y;_ 
(1) The association, upon nonpayment of assessments and compliance with this subsection, may sell 
that unit at a public sale or by private negotiation and at ruw time, date, and place. The association 
shall give to the unit owner and any lessee of the unit owner reasonable notice in a record of the time, 
date. and place of any public sale or, if a private sale is intended, of the intention of entering into a 
contract to sell and of the time and date after which a private disposition may be made. The same 
notice must also be sent to ruiy other person that has a recorded interest in the unit which would be cut 
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off by the sale, but only if the recorded interest was on record seven weeks before tbe date specified 
in the notice as the date of any public sale or seven weeks before the date specified in the notice as the 
date after which a private sale may be made. The notices required by this subsection may be sent to 
auy address reasiiriable in- il;,,'ciidiihl�fu��es. A sile'm�Y nbt.be .. held until five ·weeks after-the sendirlg 
of the notice. The association may buy at any public sale and. if the sale is conducted by a fiduciary 
or other person not related to the association, at a private sale. 
(2) Unless otherwise agreed. the unit owner is liable for any deficiency in a foreclosure sale. 
(3) The proceeds of a foreclosure sale must be applied in the following order: 

(A) the reasonable expenses of sale; 
(B) the reasonable expenses of securing possession before sale; the reasonable expenses of 
holding, maintaining. and preparing the unit for sale, including payment of taxes and other 
governmental charges and premimns on insurance; and, to the extent provided for by agreement 
between the association _and the unit owner, reasonable attorney's fees, costs. and other legal 
expenses incmred by the association; 
(C) satisfaction of the association's lien; 
(D) satisfaction in the order of priority of any subordinate claim of record; and 
(E) remittance of any excess to the unit owner. 

(4) A good faith purchaser for value acquires the unit free of the association's debt that gave rise to 
the lien under which the foreclosure sale occurred and any subordinate interest. even though the 
association or other person conducting the sale failed to comply with this section. The person 
conducting the sale shall execute a conveyance to the purchaser sufficient to convey the m1it and 
stating that it is executed by the person after a foreclosure of the association's lien by power of sale 
and that the person was empowered to make the sale. Signature and title or authority of the person 
signing the conveyance as grantor and a recital of the facts of nonpayment of the assessment and of 
the giving of the notices required by this subsection are sufficient proof of the facts recited and of the 
authority to sign. Further proof of authority is not required even though the association is named as 
grantee in the conveyance. 
(5) At any time before the association has disposed of a unit in a cooperative or entered into a contract 
for its disposition U11der the power of sale, tbe unit owners or the holder of any subordinate· security 
interest may cure the unit owner's default and prevent sale or other disposition by tendering tbe 
perf01mance due U11der tbe security agreement. including any amounts due because of exercise of a 
right to accelerate, plus tbe reasonable expenses of proceeding to foreclosure incurred to the tinie of 
tender, including reasonable attorney's fees and costs of the creditor.) 
(m) In an action by an association to collect assessments or to foreclose a lien on a unit U11der this 

section, the court may appoint a receiver to collect all sums alleged to be due and owing to a unit owner 
before commencement or during pendeucy of the action. TI1e receivership is governed by (insert state law 
generally applicable to receiverships). TI1e court may order the receiver to pay any sums held by the 

• receiver to the association during pendency of the action to the extent of the association's common 
expense assessments based on a periodic budget adopted by the association pursuant to Title 14, section 
�section 3-115. 
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(n) An association may not commence an action to foreclose a lien on a unit under this section or to 
evict a unit owner under subsection (j) unless: 

(1) the unit owner, a:t the time tlre actionis commenced, owes a sum egualto at least [tbreetmonths ·· •• - • " •- -
of common expense assessments based on the periodic budget last adopted by the association 
pursuant to section 3-11 S(a) and the unit owner has failed to accept or comply with a payment plan 
offered by the association; and 

(2) the executive board votes to commence a foreclosure action specifically against that unit or to 
evict the unit owner. 

( o) Unless the parties otherwise agree, the association shall apply any sums paid by m1it owners that 
are delinquent in paying assessments in the following order: 

(1) unpaid assessments; 

(2) late charges; 

(3) reasonable attorney's fees and costs and other reasonable collection charges; and 

( 4) all other unpaid fees, charges, fines, penalties, interest. and late charges. 

(p) If the only smns due with respect to a unit are fines and related sums inlposed against the unit, a 
foreclosure action may not be commenced against the unit unless the association has a judgment against 
the unit ovmer for the fines and related sums and has perfected a judgment lien against the unit under 
[insert reference to state statute on perfection of iudgmentsl. 

(q) Every aspect of a foreclosure, sale, or other disposition under this section, including the method, 
advertising, tinle, date, place, and terms, must be commercially reasonable. 

[(r) Foreclosure of a lien under this section does not tenninate an interest that is subordinate to the 
lien to any extent unless the association provides notice of the foreclosure to the record holder of the 
subordinate interest.) 

Legislative Note (from UCIOA): In a state that permits only judicial foreclosure of an association 's 
lien, subsection (r) should be omitted. In a state that permits nonjudicial foreclosure, but by statute 
provides that a foreclosure sale does not extinguish a subordinate lien unless the subordinate lienholder 
was provided notice of the sale, subsection (r) should be omitted. 

MCA §1603-117. OTHER LIENS AFFECTING THE CONDOJ\'JINIU.M:25 

UCIOA §3-117. OTHER LIENS 

(a) In a condominium or planned community: 

w-{1) Except as otherwise provided in paragraph (2), a judgment for money against the association, 
if a lioo ordBf is filed with the reg.istBf of deeds of the eomity where the eondomiruum .is loeated, as 
provided .in Title 11, see,tien 3131, sltbseetion 9, parngraph B, [if recorded] [if docketed) [if inse1t 
other procedures required under state law to perfect a lien on real estate as a result of a judgment), is 

25 Amended in 2025 
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not a lien on the common elements, but is a lien in favor of the judgment lienholder against all of the 
other real estate of the association and all of the units in the condominium common interest 

_-CCl!11_1TIU11i!X at the time t_l)".,judgm_eJlt W/lS entere\i. Otheq,r<;>p_erty of a unit o,vner is not subject to the 
claims ofcreditors of the association. · - • -• • • • • • " • • •• • • • • . .  - . ... , · • , .. ... . 

(b) }wtwithstauding the provisions of ,mbseetion (a),ill If the association has granted a security 
interest in the common elements to a creditor of the association pursuant to section 1603 1 12 3-112, 
the holder of that security interest ll1USt shall exercise its right against the common elements before its 
judgment lien on any unit may be enforced. 

Will Whether perfected before or after the creation of the condOHlinium common interest 
community, if a lien, other than a deed of trust or mortgage, including a judgment lien or lien 
attributable to work performed or materials supplied before creation of the cof!dominium common 
interest community, becomes effective against 2 or more units, the unit owner of an affected unit may 
pay to the lienholder the amount of the lien attributable to the unit, and the lienholder, upon receipt 
of payment, promptly shall deliver a release of the lien covering the that unit. The amount of the 
payment must be proportionate to the ratio whleh-that the unit owner's common expense liability 
bears to the common expense liabilities of all unit owners whesethe units of which are subject to the 
lien. After payment, the association may not assess or have a lien against that unit owner's unit for 
any portion of the common expenses incurred in connection with that lien. 
fd1(±) A judgment against the association slwR must be indexed in the name of the condominium. 
common interest community and the association and, i fwhen so indexed, is constructive notice of the 
lien against the units. 
(b) In a cooperative: 
(1) If the association receives notice of an impending foreclosure on all or any portion of the 
association's real estate, the association shall promptly transmit a copy of that notice to each nnit 
owner of a unit located within the real estate to be foreclosed. Failure of the association to transmit 
the notice does not affect the validity of the foreclosure. 
(2) Whether a unit owner's unit is subject to the claims of the association's creditors, no other 
property of a unit owner is subject to those claims. 

MCA §1603-118. ASSOCIATION RECORDS26 

UCIOA §3-118. ASSOCIATION RECORDS. 
( a) An association must retain the following: 
(1) detailed records ofreceipts and expenditures affecting the operation and administration of the 
association and other appropriate accounting records for the past 6 years; 
(2) minutes of all meetings of its unit owners and executive board other than executive sessions, a 
record of all actions taken by the unit owners or executive board without a meeting; and a record of 
all actions taken by a committee in place of the executive board on behalf of the association; 

26 amended in 2011 
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(3) the names of current unit owners in a form that pennits preparation of a list of the names of all­
llflit owners and the addresses at which the association communicates with them, in alphabetical order 
showing the number of votes each Bflff--Owner is entitled to cast; 

> • • • - • " •  - · - ,  -:,-. �- • • 
-,::- . '  ·:__

·
. 

- .
. 

( 4) Copies of its original or restated organizational documents--ana, if required by law other than this 
[act), bylaws and all amendments to them, and all rules currently in effect; 

(5) all financial statements and tax returns of the association for the past 3 years; 

( 6) a list of the names and addresses of its current executive board members and officers; 

(7) its most recent annual report delivered to the Secretary of State, if any: 

(8) financial and other records sufficiently detailed to enable the association to comply with section 
1601 108 4 109; 

(9) copies of current contracts to which it is a party; 

(10) records of executive board or committee actions to approve or deny any requests for design or 
architectural approval from unit owners; and 

(11) ballots, proxies, and other records related to voting by unit owners for one year after the election, 
action or vote to which they relate. 

(b) Subject to subsections (c) and (d), all records retained by an association must be available for 
examination and copying by a unit owner or the ,mit-owner's authorized agent: 

(1) during reasonable business hours or at a mutually convenient time and location; and 

(2) Upon -1-0-fildays' notice in '.vritmg a record reasonably identifying the specific records of the 
association requested. 

( c) Records retained by an association may be withheld from inspection and copying to the extent that 
they concern: 

(1) personnel, salary and medical records relating to specific individuals; 

(2) contracts, leases and other commercial transactions to purchase or provide goods or services 
currently being negotiated; 

(3) existing or potential litigation or mediation, arbitration or administrative proceedings; 

( 4) existing or potential matters involving federal, state or local administrative or other fonnal 
proceedings before a governmental tribunal for enforcement of the declaration, bylaws or rules; 

(5) communications with the association's attorney that which are otherwise protected by the 
attorney- client privilege or the attorney work-product doctrine; 

(6) infonnation the disclosure of which would violate law other than this Act; 

(7) records of an executive session of the executive board; or 

(8) individual unit files other than those of the requesting Bflff--Owner. 

( d) An association may charge a reasonable fee for providing copies of any records under this section 
and for supervising the unit owner's inspection. 
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( e) A right to copy records under this section includes the right to receive copies by photocopying or 
other means, including copies through an electronic transmission if available upon request by the unit 

(f) An association is not obligated to compile or synthesize information. 
(g) Information provided pursuant to this section may not be used for commercial purposes or aay 

oilier purpose uot reasoaably related to fue ffiaaageffiSHt of the assoeiatiou or the di±ties, rights er 
respousibilities ofwili ov,�1ers, offieers or eiweutive board Hlembers uader this ,\et or the association's 
go•verniag doeH:meHts. 

MCA §1603-119. ASSOCIATION AS TRUSTEE. 
UCIOA §3-119. ASSOCIATION AS TRUSTEE. 

With respect to a 3rd person dealing with the association in the association's capacity as a trustee­
under seetiea 1602 118 a11d 1603 113, the existence of trust powers and their proper exercise by the 
association may be assumed without inquiry. A 3rd person is not bound to inquire whether the association 
has power to act as trustee or is properly exercising trust powers and a 3rd person, without actual 
knowledge that the association is exceeding or improperly exercising its powers, is fully protected in 
dealing with the association as if it possessed and properly exercised the powers it purports to exercise. A 
3rd person is not bound to assure the proper application of trust assets paid or delivered to the association 
in its capacity as trustee. 

NOMCA § 

UCIOA §3-120. RULES. 
(a) Before adopting, amending. or repealing any rnle, the executive board shall give all unit owners 

notice of: • • 

(1) its intention to adopt, amend, or repeal a rule and provide the text of the rule or the proposed 
change: and 
(2) a date on which the executive board will act on the proposed rnle or amendment after considering 
comments from unit owners. 
0,) Following adoption, amendment, or repeal of a rule, the association shall notify the unit owners of 

its action and provide a copy of any new or revised rnle. 
( c) An association may adopt rules to establish and enforce construction and design criteria and 

aesthetic standards if the declaration so provides. If the declaration so provides, the association shall 
adopt procednres for enforcement of those standards and for approval of construction applications, 
including a reasonable time within which the association must act after an application is submitted and the 
consequences of its failure to act. 
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(d) A rule regulating display of the flag of the United States must be consistent with federal law. In 
addition, the association may not prohibit display on a unit or on a limited common element adjoining a 

· --- ··unit-of the·fiag of this· state; or signs regarding candidates fon1ublkor association offic&{lF wlfot 
• •• "questfri11s, but the' association i11ay adoprruleln'[ovefniiig the time, place, stie, number, and manner bf 

those displays. 
(e) Unit owners may peacefully assemble on the common elements to consider matters related to the 

common interest community, but the association may adopt rules governing the time, place, and manner 
of those assemblies. 

(f) An association may adopt rules that affect the use of or behavior in units that may be used for 
residential purposes, only to: 

(1) implement a provision of the declaration; 
(2) regulate any behavior in or occupancy of a unit which violates the declaration or adversely affects 
the use and enjoyment of other units or the common elements by other unit owners; or 
(3) restrict the leasing of residential units to the extent those rules are reasonably designed to meet 
underwriting requirements of institutional lenders that regularly make loans secured by first 
mortgages on units in common interest communities or regularly purchase those mortgages. 
(g) An association's internal business operating procedures need not be adopted as rules. 
(h) Eve1y rule must be reasonable. 

NOMCA § 
UCIOA §3-121. NOTICE TO UNIT OWNERS. 

(a) An association shall deliver any notice required to be given by the association under this [act) to 
any mailing or electronic mail address a unit owner designates. Otherwise, the association may deliver 
notices by: 

(1) hand deliveiy to each unit owner; 
(2) hand delivery. United States mail postage paid. or connnercially reasonable delivery service to the 
mailing address of each 1mit; 
(3) electronic means, if the unit owner has given the association an electronic address; or 
(4) any other method reasonably calculated to provide notice to the unit owner. 
(b) The ineffectiveness of a good faith effort to deliver notice by an authorized means· does not 

invalidate action taken at or without a meeting. 
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NOMCA § 

UCIOA §3-122. REMOVAL OF OFFICERS AND DIRECTORS. 
- --- -- (a)}Johvithstaiidfug'aii)'provisioifoflne·aeclatiltio116rbylaWflo the contrary. unit owners. ·atartY • 

meeting of the unit owners at which a quorum is present, may remove any member of the executive board 
and any officer elected by the unit owners, with or without cause, if the number of votes cast in favor of 
removal exceeds the number of votes cast in opposition to removaL but: 

( 1) a member appointed by the declarant may not be removed bv a unit owner vote during the period 
of declarant control; 
(2) a member appointed under section 3-103(g) may be removed only by the person that appointed 
that member: and 
(3) the unit owners may not consider whether to remove a member of the executive board or an 
officer elected by the unit owners at a meeting of the unit owners unless that subject was listed in the 
notice of the meeting. 
(b) At any meeting at which a vote to remove a member of the executive board or an officer is to be 

taken. the member or officer being considered for removal must have a reasonable opportunity to speak 
before the vote. 

NO MCA § 
UCIOA §3-123. ADOPTION OF BUDGETS; SPECIAL ASSESSMENTS. 

NOTE: Sub-§(a) below appears in the MCA, §1603-103, sub-§(c) 
(a) The executive board, at least annuallv, shall adopt a proposed budget for the common interest 

community for consideration by the nnit owners. Wi.-tlriH Not later than 30 days after adoption of ill33/"!L 
proposed budget for the eoEdommilllll the executive board shall provide to all the unit owners a summary 
of the budget, including any reserves, and a statement of the basis on which any reserved are calculated 
and funded. Simultaneously. the board shall set a date not less than 10  days or more than :,.() 60 days after 
rnailif,g of providing the summary for a meeting of the unit owners to consider ratification of the budget. 
Unless at that meeting a majority of all the-nnit owners or any larger--¥<3{e number specified in the 
declaration reject the budget, the budget is ratified, whether or not a quorum is present. Ia the evoEt the If 
!!_proposed budget is rejected, the periodie budget last ratified by the unit owners RJ.Ust ee eoRtiaued 
continues until ooeh time fl5 the unit owners ratify a subsequent budget prnposed by the e,ooootive board. 

(bl The executive board, at any time, may propose a special assessment. The assessment is effective 
only if the executive board follows the procedures for ratification of a budget described in subsection (a) 
and the nnit owners do not reiect the proposed assessment. 
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NOMC4 § 
UCIOA §3-124. LIDGATION INVOLVJNG DECLARANT. 

(a) The following requirements apply to an associati�n's authority unde"lc section 3-102 (a)(4) to 
institute and maintain a proceeding alleging a construction defect with respect to the common interest 
community. whether by litigation, mediation, arbitration, or administratively, against a declarant or an 
employee, independent contractor, or other person directly or indirectly providing labor or materials to a 
declarant: 

(I) Subject to subsection (e), before the association institutes a proceeding described in this section, it 
shall provide notice in a record of its claims to the declarant and those persons that the association 
seeks to hold liable for the claimed defects. The text of the notice may be in any fonn reasonably 
calculated to give notice of the general nature of the association's claims, including a list of the 
claimed defects. The notice may be delivered by any method of service and may be addressed to any 
person if the method of service used: 

(A) provides actual notice to the person named in the claim;· or 
(B) would be sufficient to give notice to the person in collllection with commencement of an 
action by the association against the person. 

(2) Subject to subsection (e), the association may not institute a proceeding against a person until [45) 
days after the association sends notice of its claim to that person. 
(3) During the period described in paragraph (2). the declarant and any other person to which the 
association gave notice may present to the association a plan to repair or otherwise remedy the 
construction defects described in the notice. If the association does not receive a timely remediation 
plan from a person to which it gave notice. or if the association does not accept the tenns of any plan 
submitted, the association may institute a proceeding against the person. 
(4) lfthe association receives one or more timely remediation plans, the executive board shall 
consider promptly those plans and notify the persons to which it directed notice whether the plan is 
acceptable as presented. acceptable with stated conditions. or not accepted. 
(5) If the association accepts a remediation plan from a person the association seeks to hold liable for 
the claimed defect, or if a person agrees to stated conditions to an otherwise acceptable plan, the 
parties shall agree on a period for implementation of the plan. The association may not institnte a 
proceeding against the person during the time the plan is being diligently implemented. 
(6) Except as otherwise provided in section 4-l 16(d) for warranty claims, any statute of limitation 
affecting the association's right of action against a declarant or other person is tolled during the 
period described in paragraph (2) and during any extension of that time because a person to which 
notice was directed has commenced and is diligently pursuing the remediation plan. 
(b) After the time described in subsection (a)(2) expires, whether or not the association agrees to any 

remediation plan, a proceeding may be instituted by: 
(I) the association-against a person to which notice was directed which fails to submit a timely 
remediation plan, the plan of which is not acceptable, or which fails to pursue diligent implementation 
of that plan; or 
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(2) a unit owner with respect to the owner's unit and any limited common elements assigned to that 
unit; regardless of any action of the association. 

• ( c) This secti<'ln does·not preclude-the ass6eiation from making repairn.neeessfilY.!Q_mitigate .damages--•· -.. . • 
or to correct any defect that poses a significant and immediate health or safety risk. 

( d) Subject to the other provisions of this section, the determination of whether and when the 
association may institute a proceeding described in this section may be made by the executive board. The 
declaration may not require a vote by any nmnber or percent of unit owners as a condition to institution of 
a proceeding. 

{e) This section does not prevent fill association from seeking equitable relief at fillV time without 
complying with subsection (a)(!) or (2). 

NOMCA § 
UCIOA §3-125. EMERGENCY POWERS. 

(a) In this section, "en1ergency" means: 

/ 1) a state of emergency declfil·ed by a government for fill area that includes the CO!llUlOn interest 
community; or 
(2) an event or condition that constitutes an imminent: 

(A) threat to the health or safety of the public or residents of the common interest COllllllunity; 
(B) threat to the habitability of units; or 
(C) risk of substantial economic loss to the association. 

(b) In an emergency, this section governs the authority of an executive board to respond to the 
emergency. If another provision of this [act] is inconsistent with this section, this section prevails. 

(c) The executive board may call a unit ow11ers meeting to respond to an emergency by giving notice 
to the unit owners in a manner that is practicable and appropriate under the circumstances. 

( d) The executive board may call a board meeting to respond to an emergency by giving notice to the 
illlit owners filld board members in a maruier that is practicable and appropriate illlder the circmnstances. 
A guornm is not required for a meeting under this subsection. After giving notice under this subsection. 
the bofil·d may take action by vote without a meeting. 

(e) In an emergency, the executive board may, without regard to limitations in the declfil·ation, 
bylaws. or rules. take action it considers necessary to protect the interests of the unit owners and other 
persons holding interests in the c01mnon interest community. acting in a manner reasonable under the 
circumstances. 

(f) If, under subsection (e), the board dete1mines by a two-thirds vote that a special assessment is 
necessary: 

(I) the assessment becomes effective immediately or in accordance with the terms of the vote; and 
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(2) the board may spend funds paid on the assessment only in accordance with the action taken by the 
board. 

- {g).'fhe executive board- may-HSe{unds of the-association, including reserves, to pay the-reasonllbie . •,,-cc • •• , • •  - ... _. 

costs ofan action under subsection (e). 
(h) After taking an action under this section, the executive board promptly shall notify the unit owners 

of the action in a manner that is practicable and appropriate under the circumstances. 
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[ARTICLE] 4 
PROTECTION OF CONDOMINIU!VI PURCHASERS 

MCA §1604-101. APPLICABILITY; WAIVER 
UCIOA §4-101. APPLICABILITY; WAIVER 

(a) This {article} applies to all units subject to this Act, except as provided in subsection (b) or as 
modified or waived by agreement of purchasers of units in a eondomiRrnm. common interest community 
in which all units are restricted to nonresidential use. 

(b) Neither a public offering statement nor a resale certificate need be prepared or delivered in the 
case of: 

(1) a gratuitous disposition of a unit; 

(2) a disposition pursuant to court order; 

(3) a disposition by a governrnent or governrnental agency; 

( 4) a disposition by foreclosure or deed in lieu of foreclosure; 

(5) a disposition to a pernon in the business ofse!liug real estate who imends to offet· lhoso units to 
pureha,;ers; or dealer; 

(6) a disposition whieh that may be canee!led canceled at any time and for any reason by the 
purchaser without penalty;__gr 

{7) a disposition of a unit restricted to nonresidential pmposes. 

MCA §1604-102. LIABILITY FOR PUBLIC OFFERING STATEMENT REQUIREMENTS. 
UCIOA §4-102. LIABILITY FOR PUBLIC OFFERING STATEMENT REQUIREMENTS. 

(a) Except as otherwise provided in subsection (b) or section 1604 IG61 a declarant must,prior to the 
before offering efany interest in a unit to the public, shall prepare a public offering statement conforming 
to the requirements of sections 1604 103, 1604 l 04 and 1604 105 4-103. 4-104 4-105 and 4-106. 

(b) A declarant may transfer responsibility for preparation of all or a part of the public offering 
statement to a successor declarant {section 3-104) or to a person in the business of selling real estate who 
dealer that intends to offer units in the emidominium for his own aceount common interest community. 
In the event of any such transfer, the transferor must provide the transferee with any information 
necessary to enable the transferee to fulfill the requirements of subsection (a). 

( c) Any declarant or otller person in tile bBsiness of selling real estate who dealer that offers a unit fer.. 
bis own aeeoBnt to a purchaser must deliver a public offering statement in the manner prescribed in 
section 1604 107, subseetion (a) 4-108{a). If the offerer The declarant or dealer 1hat prepared all or a 
part of the public offering statement-lice is liable under sections 1604 l 07 and I 604 116 4-108 and 4-1 1 7  
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for any materially false or misleading statement set forth therein or for any omission of lL material fact 
therefrom with respect to that portien ef the public offering statement whleh he prepared. If a deelarant 
,Ed not prepare any part of a palalie offering statement that h_e delivers, he. is. not li;ible fqr any i,,aterially - - -- - •·· 
false or taisleading stat;merin·et furth therein.·or for any oni:ssion of material fast fuerefrom maless lie had 
aernal lmowleclge ofsll€h statement or omission or, in the exereise of reasonable care, eoald have known 
of saoh statement or omission. 

(d) If a unit is part of a oof!domiHium cmmnon interest community and is part of any other real estate 
regime in connection with the sale of which the delivery of a public offering statement is required under 
the laws of this state, a single public offering statement conforming to the requirements of sections -1-604--
103 , 1604 104 aHd 1604 105 4-103, 4-104 and 4-105 as those requirements relate to all real estate 
regim.es each regime in which the unit is located, and to any other requirements imposed under the laws 
of this state, may be prepared and delivered in lieu of providing 2 or more public offering statements. 

MCA §1604-103. PUBLIC OFFERING STATEMENT; GENERAL PROVISIONS 
UCIOA §4-103. PUBLIC OFFERING STATEMENT; GENERAL PROVISIONS. 

( a) Except as otherwise provided in subsection (b ), a public offering statement must contain or fully 
and accurately disclose: 

(1) the name and principal address of the declarant and of the common interest community, and a 
statement that the common interest cmmnunity is a condominium, cooperative, or pla1111ed 
co1mnunity; 

(2) a general description of the condominium common interest community. including to the extent 
possible, the types, number and declarant's schedule of commencement and completion of 
construction of buildings, and amenities wmelt that the declarant anticipates including in the 
condominrnm common interest community; 

(3) the number of units in the eomloffifflR;ffi common interest cmmnunity; 

(4) copies and a brief narrative description of the significant features of the declaration, other than the 
any plats and plans, and any other recorded covenants, conditions, restrictions and reservations 
affecting the eoHdominiwn common interest community; the bylaws and any rules aHd regalations of 
the association; copies of any contracts and leases to be signed by purchasers at closing; and a brief 
narrative description of any contracts or leases that will or may be subject to cancellation by the 
association under section 1603 105 3-105; 

fS-127 Any cw-rent balance sheet and a prajeeted budget for the assoeiation, either within or as an 
e,<.hibit to the public offering statement, for one year after the date oftne fast eonveyanee to a 
purchaser; and thernafter tne ewrent budget oftne assoeiatien, a staterneBt of who prepared the 
lmdget, and a statement of the budget's assumptions .eoneerning oeoapaney and inflation faetors. The 
budget must inelude, withoHt lim.itation: 

27 This mirrorsUCIOA sub-§b below 
Prepared by the Office of Policy and Legal Analysis - 10/13/26 Page 78 of 94 



DRAFT REDLINE COMPARISON OF 
MAINE CONDOMINIUM ACT (MCA) 

& 
UNIFORM COMMON INTEREST OWNERSHIP ACT (UCIOA) 

(i) A statement efthe amellllt, er a statement that them is no ammmi, included in tho lmdgoi as a 
reserve for repairs and replacement; 
(ii) • A statement efthe ammmi and purpose of 0£'.f ether reserves; . 
(iii) The prajected cemmen eaq-,ense assessment by eaiegery ofeKpenditures for the association; 
llflfr-
(iv) 'The prajeeted monthly cemmon e,q-,ense assessment for each type ofumt; 

(5) the financial infonnation required by subsection (b); 
( 6) any services not reflected in the budget that the declarant provides, or expenses that the declarant 
pays and which the declarant expects may become at any subsequent time a common expense of the 
association and the projected common expense assessment attributable to each of those services or 
expenses for the association and for each type of unit; 
(7) any initial or special fee due from the purchaser at closing or seller at the time of sale, together 
with a description of the purpose and method of calculating the fee; 
(8) a description of any liens, defects, or encumbrances on or affecting the title to the cmuforniniam 
which am Boted ifl the property description iBcluded ifl the declaratim, common interest community; 
(9) a description of any financing offered or arranged by the declarant; 
(10) the terms and signjfi.cant limitations of any warranties provided by the declarant, including 
statutory warranties and limitations on the enforcement thereof or on damages; 
( 1 1 )  a statement that: 

®(i) Unless a purchaser has received and wviewed a copy within 15 days after receipt ofthe.1t 
public offering statement prier to the Bl(Ceuiion of a contract for sale, a purchaser, before 
conveyance, may cancel any contract for purchase of a nnit from a declarant;-and 
(ii) If a purchaser accepts tl:e conveyance ef a ::rut, he may net eancel the centract. 
(B) if a declarant fails to provide a public offering statement to a purchaser before conveying a 
unit, that purchaser may recover from the declarant [101% of the sales price of the unit plus [101% 
of the share, proportionate to the purchaser's common expense liability, of any indebtedness of 
the association secured by security interests encumbering the common interest community; and 
(C) if a pm-chaser receives the public offering statement more than 15 days before signing a 
contract. the purchaser may not cancel the contract; 

(12) a statement of any unsatisfied judgment or pending s-uits action against the association, and the 
status of any pending s-uits action material to the condeminiurn common interest community of which 
a declarant has actual knowledge; 
(13) a statement that any deposit made in connection with the purchase of a unit will be held in an 
escrow account until closing and will be returned to the purchaser if the purchaser cancels the 
contract pursuant to section 1604 107 1-108, together with the name and address of the escrow agent; 
(14) any restraints on alienation of any portion of the condemink1m; common interest community and 
any restrictions: 

(A) on use, occupancy. and alienation oftbe units: and 
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(15) a description of the insurance coverage provided for the benefit of unit owners; 
(16) any current or expected fees or charges to be paid by nnit owners for the use of the common 
elements and other facilities related to the condominium common interest commnnity; 
(17) the extent to which fmancial arrangements have been provided for completion of all. 
improvements labeled "MUST BE BUILT" that the declarant is obligated to build pursuant to section 
1604 118, 4-1 19 Deelarant's obligation to complete anclrestor; 
(18) A description of any common elements which may be alienated pt1rsuant to section 1603 112, 
and any conditions OB that right to alieBate; and 
8-9).(lfil a brief narrative description of any zoning and other land use requirements affecting the 

common interest community; 
(19) any otl1er unusual and material circumstances, features, and characteristics of the common 
interest co=nunity and the units; 
(20) in a cooperative, a statement whether the unit owners will be entitled, for federal, state, and local 
income tax purposes, to a pass-through of deductions for payments made by the association for real 
estate taxes and interest paid the holder of a security interest encumbering the cooperative and a 
statement as to the effect on eve,y unit owner if the association fails to pay real estate taxes or 

payments due the holder of a security interest encumbering the cooperative; 
(21) a description of any anangement described in section 1-209 binding the association: and 

(22) in a condominiumt or plairned community containing a unit not having horizontal boundaries 
described in the declaration, a statement whether the nnit may be sold after termination nuder section 
2-1 1 8  of the common interest connnnnity without consent of all the unit owners. 

{hl28 Aey, The public offering statement must contain any cuuent balance sheet and a proiected 
budget for the association, either within or as an exhibit to the public offering statement, for one year after 

the date of the first conveyance to a purchaser, and thereafter the cuuent budget of the association, a 
statement of who prepared the budget, and a statement of the budget's assumptions concerning occupancy 
and inflation factors. The budget must include, without limitation: 

(A) a statement of the amount, or a statement that there is no amount, included in the budget as a 
reserve for repairs and replacement; 
(B) a statement of aiw otl1er reserves; 
(C) the projected common expense assessment by categ01y of expenditures for tl1e association; and 
(D) the projected montl1ly co1mnon expense assessment for each type of unit. 
(b)(Q) If a condomimem common interest community composed of not more tl1an 12 nnits is not 

subject to any development right and no power is reserved to a declarant to make the condomiffitlfl'l 
common interest community part of a larger condominilffll common interest community. group of 

28 This mirrors MCA sub-§a, ,rs above 
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cor1d0ffiffiiums common interest communities or other real estate, tM ,.  public offering statement, for all 
pllfj)oses ill'\cler this Act, may cor1sist ef a COfJY of the deelamtion, incl!!ding plots Ofld p!Ofls Ofld the 
byla'i',s, and need not coH!ain any aclclnioHal may include the information specified in otherwise required 

----·kv_subs�ction (a)(9fffo\(i sj, (16), ff 1), (i si and {J 9) and tlienafrative ·aescriptio1is oT dociliiients 
required by subsection (a)(4). 

feJ-( d) A declarant promptly shall amend the public offering statement to report any material change 
in the information required by this section. 

MCA §1604-104. SAME. COMMON INTEREST COMMUNITIES SUilJECT TO 
DEVELOPMENT RIGHTS29 

UCIOA §4-104. SAME. COMMON INTEREST COMMUNITIES SUilJECT TO 
DEVELOPMENT RIGHTS. 

If the declaration provides that a coHdominiHm common interest commU11ity is subject to any 
development rights, the public offering statement shall must disclose, in addition to the information 
required by section 1604 103 4-103: 

(1) the maximum number of units, and the maximum number of units per acre, that may be created; 
(2) a statement of how many or what percentage of the units whi4 that may be created will be 

restricted exclusively to residential use, or a statement that no representations are made regarding use 
restrictions; 

(3) if any of the units that may be built within real estate subject to development rights are not to be 
restricted exclusively to residential use, a statement, with respect to each portion of that real estate, of the 
maximum percentage of the real estate areas, and the maximum percentage of the floor areas of all units 
that may be created therein, that are not restricted exclusively to residential use; 

( 4) a brief narrative description of any development rights reserved by a declarant and of any 
conditions relating to or limitations upon the exercise of development rights; 

(5) a statement of the maximum extent to which each unit's allocated interests may be changed by 
the exercise of any development right described in subseetion (4) paragraph (3): 

(6) a statement of the extent to which any buildings or other improvements that may be erected 
pursuant to any development right in any part of the condominium common interest community will be 
compatible with existing buildings and improvements in the condominium common interest community 
in terms of architectural style, quality of construction, and size, or a statement that no assurances are made 
in those regards; 

(7) general descriptions of all other improvements that may be made and limited common elements 
that may be created within any part of the condominium common interest com111U11ity pursuant to any 
development right reserved by the declarant, or a statement.that no assurances are made in that regard; 

29 amended in 1983 
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(8) a statement of any limitations as to the locations of any building or other improvement that may 
be made within any part of the eondernimum common interest community pursuant to any development 
right-reserve<!bythe,d�elar�t, or_�-_;,Jat"!l!��t-�o ��flllS<ls:are made in that_regar-d; - - ------

(9) a statement that any. limited common elements created pursuant to any development right reserved 
by the declarant will be of the same general types and sizes as the limited common elements within other 
parts of the em,deminiam common interest community, or a statement of the types and sizes planned, or a 
statement that no assurances are made in that regard; 

(10) a statement that the proportion of limited common elements to uuits created pursuant to any 
development right reserved by the declarant will be approximately equal to the proportion existing within 
other parts of the eendemininm common interest community. or a statement of any other assurances in 
that regard, or a statement that no assurances are made in that regard; 

(11) a statement that all restrictions in the declaration affecting use, occupancy, and alienation of units 
will apply to any units created pursuant to any development right reserved by the declarant, or a statement 
of any differentiations that may be made as to those units, or a statement that no assurances are made in 
that regard; and 

(12) a statement of the extent to which any assurances made pursuant to this section apply or do not 
apply in the event that any development right is not exercised by the declarant 

NO MCA § 

UCIOA §4-105. SAME; TIME SHARES. If the declaration provides that ownership or occupancy of 
any uuits, is or may be in time shares, the public offering statement shall disclose, in addition to the 
information required by section 4-1 03: 

(1) the number and identity of uuits in which time shares may be created; 

(2) the total number of time shares that may be created; 

(3) the minimum duration of any time shares that may be created; and 

(4) the extent to which the creation of time shares wi11 or may affect the enforceability of the 
association's lien for assessments provided in section 3-116. 

MCA §1604-105. PUBLIC OFFERING ST.ATEMENT; CONDOl\IlNIUM:S CONTAINING 
CONVERSION BUILDINGS. 
UCIOA §4-106. SAME; COMMON INTEREST COMMUNITIES CONTAINING CONVERSION 

• BUILDINGS. 
( a) The public offering statement of a eendem.ini,1m common interest community containing any 

conversion building mnst contain, in addition to the information required by section 1604 103 1-103: 

(1) a statement by the declarant, based on a report prepared by an independent [registered] architect or 
engineer, 'NflO is net affiliated with tlie dee!arant, describing the present condition of all stmctnral 
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components, •.vaste disposal system, V.'Btel' system and mechanical and electrical installations material 
to the use and enjoyment of the building; 

• •• •-.. ··-f2}a statemenH,y the declarant of the·expected useful-li.fe·ofeach item repocted· on-in·paragr;aph-{lL :c: · -- ·: · 
or a statement that no representations are made in that regard; and 
(3) a list of any outstanding notices of uncured violations of building code or other municipal, state or 
federal laws or regulations, together with the estimated cost of curing those violations. 
(b) This section applies only to buildings containing units that may be occupied for residential use, 

and does not apply to a eondominmm governed lay seetion 1601 103, sHBseetion (b). 

M:CA §1@4 106. PUBLIC OFFERING STATElMENT; CONDOMINIU!VI SECURITIES30 
UCIOA §4-107. SAME; REGISTRATION WITH GOVERNMENT AGENCY. 
If an interest in a eondominirnn common interest community is currently registered with the Securities 
and Exchange Commission of the United States or the Office of Securities of this State, a dec!arant 
satisfies all requirements relating to the prepaxation of a puhlie offering statement of this Act relating to 
the preparation of a public offering statement if the declarant delivers to the purchaser a copy of the 
public offering statement filed with the Securities and Exchange Commission of the United States or the 
Office of Securities. [An interest in a conunon interest community is not a security under [ cite to 
!!PJ'.)ropriate state securities regulation statutes].'.Vben a eondominium is loeateEl in a state other than 
:Maine, under the laws of wbieb a pHblio offei:mg statement is re'lnired ia detail similar to the 
requirements of this Act, a deelarant satisfies ail re'!Hirements relating to the preparation ofa publie 
offermg statement if the declarant delivers to ili.e pw:cbaser a eopy ofili.at puhlio offering statement. 

Legislative Note (from UCIOA): A state that has an agency that regulates time-share developments 
or other types of common interest communities and requires the preparation of a public offering 
statement should refer in the brackets in the first sentence to the statute and provide the name of the state 
agency. If a state 's securities regulation statute classifies an interest in a common interest commW1ity as 
a security, the second sentence should be inserted if the state considers that classification inappropriate. 

MCA §1604-107. PURCHASER'S RIGHT TO CANCEL 
UCIOA §4-108. PURCHASER'S RIGHT TO CANCEL. 

(a) A person required to deliver a public offering statement pursuant to section 16()4 l ()2 &llbseetion 
teJ 4-102( c) shall provide a purchaser of a Ullit with a copy of the public offering statement and all 
amendments thereto before the-conveyance of the unit, and not later than the date of any contract of sale. 
Unless prior to tbe eKeci±tiou of a contract for sale, a purcbaser acknmvleElges in wi.-iting receipt and 
review of sacb offering statement, the purchaser, apou written notice to the dee!rumnt, may eariee1 1he 
contrast at any time 13rior lo eouveyanee ofili.e !lllit, unless the purchaser shall, SHBSe'!Heut!Y, e'Rpressly 

30 amended in 2001 
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and iR writing waive S\ieh right te eBfteel after having reeeived and reviewed sueh offeriHg statemeffi. 
Unless a purchaser is given the public offering statement more than 15 days before execution of a contract 
the purchase-ofa-unit.-the purch-aser;·beforoconveyance. may-cancel the contract within I 5- days after-fwst- .• ··· · 
receiving the pubiic offering state1nent. • • • • • •• • • • - - -

(b) If a purchaser elects to cancel a contract pursuant to subsection (a), he may do so by hand 
delivering notice thereof to the deelarn,rt offeror or by mailing notice thereof by prepaid United States' 
mail to the deelru-ant offeror or to his agent for service of process. Cancellation is without penalty, and all 
payments made by the purchaser before cancellation shall must be refunded promptly. 

(e) A p:1rehaser who aeeepts a eonveyanee of a unit rnay not later OJrnreise the right to eaneel or 
reseiHd the eontraet for sale under this seetien, and all persons may rely on the eonveyanee. 

(c) If a person required to deliver a public offering statement pursuant to section 4-1 02(c) fails to 
provide a purchaser to whom a unit is  conveyed with that public offering statement and all amendments 
thereto as required by subsection (a), the purchaser, in addition to any rights to damages or other relief. is  
entitled to receive from tliat person an amount equal to [I 0)% of the sale price of the unit, plus f 1 OJ% of 
the share, proportionate to his common exi,ense liability, of any indebtedness oftl1e association secured 
by security interests encumbering the common interest community. 

MCA §1604-108. RESALES OF UNIT. 
UCIOA §4-109. RESALES OF UNITS. 

(a) Except in the case of a sale where in which delivery of a public offering statement is required, or 
unless exempt under section 1604 101, subseetion (b) 1-101(6), a unit owner shall furnish to a purchaser 
before exeeution sf any eentraet for sale the earlier of conveyance or transfer of the right to possession of 
a unit, or othenvise befofe eom'eyanee, a copy of the bylaws, the rules of the association, and the 
declaration, other than the-plats and plans, the bylae.vs, the n1les or regulations of the assoeiation, ana a 
reasonably eurrem. The unit owner also shall furnish a certificate containing : 

( l )  a statement disclosing the effect on the proposed disposition of any right of frrst refusal or other 
restraint on the free alienability of the unit held by the association; 

(2) a statement setting forth the amount of the montlily periodic common expense assessment and any 
unpaid common expense or special assessment currently due and payable from the selling unit owuer;-

(3) a statement of any other fees payable by the ovmer of the unit ewneFS being sold; 

( 4) a statement of any capital expenditures antieipated approved by the association for the curi-ent and 
succeeding fiscal years; 

(5) a statement of the amount of any reserves for capital expenditures and of any portions of those 
reserves designated by the association for any specified projects; 

( 6) the most recent regularly prepared balance sheet and income and expense statement, if any, of the 
association; 

(7) the current operating budget of the association; 
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(8) a statement of any unsatisfied judgments against the association and the status of any pending 
snits in which the association is a defendant; 

· ·(9) a statement describing-any-insurance covere.ge,prnvided for the benditofunit- . 
owners; 
( 10) a statement as to whether the executive board has knowledge given or received notice in a record 
that any existing uses, occupancies, alterations, or improvements in or to the unit or to the limited 
common elements assigned thereto violate any 13fOvisions provision of the declaration; 
( 1 1) a statement as to whether the executive board has knowledge received notice in a record from a 
governmental agency of any violations violation of #le environmental, health, or building codes with 
respect to the unit, the limited common elements assigned thereto, or any other portion of the 
eondominium and common interest community which has not been cured; 
(12) a statement of the remaining term of any leasehold estate affecting the ooooommilllll C01llll10n 
interest community and the provisions governing any saensions extension or renewal thereof; 
(13) a statement of any restrictions in the declaration affecting the amount that may be received by a 
unit owner upon sale, condemnation, casualty loss to the unit or the common interest community, or 
termination of the C01llll10n interest community; 
(14) in a cooperative, an accountant's statement if any was prepared, as to the deductibility for 
federal income ta,"C purposes by the unit owner of real estate taxes and interest paid by the association: 
(15) a statement describing any pending sale or encumbrance of common elements; and 
(16) a statement disclosing the effect on the unit to be conveyed of any restriction on the right to use 
or occupy the unit including a restriction on a lease or other rental of the unit. 
(b) The association, within 1 0  days after a request by a unit owner aad payment by sneh owner efany 

reasonable fee therefor established lay #le association, shall furnish a certificate containing the 
information necessary to enable the unit owner to comply with this section, A unit owner providing a 
certificate pursuant to subsection (a) is not liable to the purchaser for any erroneous information provided 
by the association and included in the certificate. 

( c) A purchaser is not liable for any unpaid assessment or fee greater than the amount set forth in the 
certificate prepared by the association. A unit owner is not liable to a purchaser for the failure or delay of 
the association to provide the certificate in a timely manner, but the purchase contract is voidable by the 
purchaser until the certificate has been provided and for 5 days thereafter or until conveyance, whichever 
first occurs. 

MCA §1604-109. ESCROW OF DEPOSITS 
UCIOA §4-110. ESCROW OF DEPOSITS. 

Any deposit made in connection with the purchase or reservation of a unit from a person required to 
deliver a public offering statement pursuant to section 1601 l 02, sBbseetion (e) 4-102( c) flfl1ll! must be 
placed in escrow lay deolarnnt and held either in this state or in the state where the unit is located in an 
account designated solely for that purpose by a licensed title insurance company, an attorney, a licensed 
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real estate broker fan independent bonded escrow company] or an institution whose acconnts are insnred 
by a gove=ental agency or instnnnentality nntil: (i) delivered to the declarant at closing; (ii) delivered 

..::: . .  :=I: �---:--- !o ttie .�echrrant because of th',' pnrchasei:'s def1111lt �der a 0.Q_Jejraet!'2P)l!O�e-the l!!li!; or(iii) refunded- · 
to the purchaser. • - .. -

MCA §1604-11. RELEASE OF LIENS. 
UCIOA §4-111. RELEASE OF LIENS. 

hlln the case of a sale of a nnit where delivery of a public offering statement is required pnrsuant to 
section 1604 102, sabsection (e) 4 - 102(c). a seller shall, 

ill before or si,::ukaneousliy v:illi conveying a unit, record or furnish to the pnrchaser releases of all 
liens affecting that Bnit and its common element interest wliich the pUFshaser does not e,tpressly agree 
to take subject to or assume, or shall proyide a surety bet:4 or sabshll¼te collateral for er insllfanee 
against the lien. This section does not apply to any real estate whieh a deelarant has the right to 
withdrav,c except liens on real estate that a declarant has the right to withdraw from the common 
interest commnnity, that the pm-chaser does not expressly agree to take subject to or assume and that 
enclU"llber: 

(A) in a condominium. that unit and its collllllon element interest; and 

(filjg a cooperative or planned community, that nnit and any limited common elements assigned 
thereto; or 

(2) shall provide a surety bond or substitute collateral for or insurance against the lien as provided for 
liens on real estate in [cite to appropriate references to general state law). 

ili)_Before conveying real estate to the association, the declarant shall have that real estate released 
from: 

( I )  all liens, the foreclosm-e of which would deprive unit owners of any right of access to or easement 
of support of their nnits; and 

(2) all other liens on that real estate unless the public offering statement describes certain real estate 
whieh that may be conveyed subject to liens in specified amounts. 

MCA §1604-111. CONVERSION BUILDINGS 
UCIOA §4-112. CONVERSION BUILDINGS. 

(a) A dec[arant of a eondomiaittm comm on interest co nun unity containing conversion buildings, and 
any person in the business of selling real estate for his own account dealer who intends to offer units in 
such a condominium common interest community. shall give each of the residential tenants and any 
residential subtenant in possession of a portion of a conversion building notice of the conversion and 
provide those persons with the public offering statement no later than 120 days before the deelaraat 'n'ill 
rnquire the tenants and any subtenant in possession are required to vacate. The notice must set forth 
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generally the rights of tenants a nd subtenants under this section and shall must be hand delivered to the 
unit or mailed by prepaid United States' mail to the tenant and subtenant at the address of the unit or any 
otl:1er ig�iling a�clress.pr.oyided �!eg'!llt. N9 te��t or s11!3.tenant may b�_i:equired ),:Y the"�-�ela,·�•.t _to . . ... 
vacate upon less than i20 ·days' notice, except by reason of nonpayment of rent, waste;or c6rictifct tl:iat • • •• • • • • . ....... . 
disturbs other tenants' peaceful enjoyment of the premises, and the terms of the tenancy may not be 
altered during that period. Failure of a deelarant to give notice as required by this section is a defense to 
an action for possession. 

(b) For 60 days after delivery or mailing of the notice described in subsection (a), the deelarant person 
required to give the notice shall offer to convey each unit or proposed unit occupied for residential use to 
the tenant who leases that unit. If a tenant fails to purchase the unit during that 60 day period, the 
deelarant offer or may not offer to dispose of an interest in that unit during the following 180 days at a 
price or on terms more favorable to the offeree than the price or terms offered to the tenant. This 
subsection does not apply to any unit in a conversion building if that unit will be restricted exclusively to 
nonresidential use or the boundaries of the converted unit do not substantially conform to the dimensions 
of the residential unit before conversion. 

( c) If a deelarant seller, in violation of subsection (b ), conveys a unit to a purchaser for value who has 
no knowledge of the violation, tl1e recordation of the deed conveying the unit or, in a cooperative, the 
conveyance of the unit. extinguishes any right a tenant may have under subsection (b) to purchase that 
unit if the deed states that the seller has complied with subsection (b ), but the conveyance does not affect 
the right of a tenant to recover damages from the declarant seller for a violation of subsection (b ). 

( d) If a notice of conversion specifies a date by which a unit or proposed unit must be vacated, and 
otherwise complies with the provisions of Title 14, section 6001, the notice also constitutes a notice to 
vacate specified by that statute. 

(e) Nothing in this section permits termination of a lease by a declarant in violation of its terms. 

(f) l'futhing iR this Aet, inclading seetioa l 60 l 106, shall be eonstrood to prohibit a ffillflieipali{y 
from e naeting ordinanees imposit:g more slra1gent standards than those eontaiaed in sabseetions (a) and 
(b), or otlmwise providing for the proteetion of tenants or tl1e emwersion of rental hoasing stoek, 
in eluding ordinanees controlling the wmber of housing units within a munieipali{y that may be OO!fVerted 
to the eondominium form of ov.nership. 

MCA §1604-112. EXPRESS WARRANTIES OF QUALITY 
UCIOA §4-113. EXPRESS WARRANTIES OF QUALITY. 

(a) Express warranties made by any seller a declarant to a purchaser of a unit, if relied upon by the 
purchaser, are �reated as follows: 

(1) any 'iVFitten affrrmation of fact or promise which relates to tl1e unit, its use, or rights appurtenant 
thereto, area improvements to the c011domiuiums common interest community that would directly 
benefit the unit, or the right to use or have the benefit of facilities not located in the eondomi1:ium 
common interest community, creates an express warranty that the unit and related rights aud uses will 
confonn to the affrrmation or promise; 
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(2) any model or description of the physical characteristics of the eondominiwn common interest 
community. including plans and specifications of or for improvements, creates an express warranty 
that the eondommitim common-interest communi1ywill sllbstantial:ly-oonform to the model or · -·•-.. - - · -- · 
-description unless the 1nodel or d�scription cleaily di;�1;�e; that it is onlv proposed orts subiect to 
change; 
(3) any WffiIBfl description of the quantity or extent of the real estate comprising the eoBeominilffil. 
cmmnon interest community. including plats or snrveys, creates an express warranty that the 
eotldominium common interest community will conform to the description, snbject to customary 
tolerances; and 
(4) a provision that a l,eyeF  purchaser may put a unit only to a specified use is an express warranty 

. that the specified use is lawful. 
(b) Neither formal words, such as "warranty" or "guarantee", nor a specific intention to make a 

warranty, are necessary to create an express warranty of quality, but a statement purporting to be merely 
an opinion or commendation of the real estate or its value does not create a warranty. 

( c) Any conveyance of a unit transfers to the purchaser all express warranties of quality made by 
previous sellers the declarant. 

MCA §1604-113. IMPLIED WARRANTIES OF QUALITY 
UCIOA §4-114. IMPLIED WARRANTIES OF QUALITY. 

(a) A declarant and any person in 1:he ausiness of selli� real estate for bis own aoemmt dealer 
warrants that a unit will be in at least as good condition at the earlier of the time of the conveyance or 
delivery of possession as it was at the time of contracting, reasonable wear and tear excepted. 

(b) A declarant and any persOtl in the business of selling real estate for bis own aeeount dealer 
impliedly warrants that a nnit and the common elements in the e01,dominiwn common interest 
community are suitable for the ordinary uses of real estate of its type and that any improvements made or 
contracted for by the declarant or dealer or made by any person before the creation of the eondominium 
common interest community, will be: 

(1) free from defective materials; and 
(2) constructed in accordance with applicable law, according to sound engineering and construction 
standards and in a workmanlike manner. Coll.Struetion eomplying with the National B11ilEling CoEle 
attd Code Administrators (BOC/.), Basie Bl¼ilding Code or equivaleEt applieable local btiildiug code, 
if any, shall be deemed to satisfy s:iel, smmd eBgineerirlg or eornatruetion standarEls. 
( c) In addition, A declarant and any dealer warrants to a purchaser from him of a unit that may be 

used for residential use that an existing use, continuation of which is contemplated by the parties, does not 
violate applicable law at the earlier of the time of conveyance or delivery of possession. 

(d) Warranties imposed by this section may be excluded or modified as specified in section 1604 114. 
4- 1 1 5 .  
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( e) For purposes of this section, improvements made or contracted for by an affiliate of a declarant 
seetieR 1601 103, paragreph (1), are made or contracted for by the declarant. 
• ·.• - ·-{J}kny-conveyance· ofa unittransfers to the-purchaser ail of.the declarant'-s impliecl-:wilffllnties. of=:_.: .. ·.:,·· ·c:. �::---- .. 
quality. 

MCA §1604-114. EXCLUSION OR MODIFICATION OF IMPLIED WARRANTIES OF 
QUALITY 
UCIOA §4-115. EXCLUSION OR MODIFICATION OF IMPLIED WARRANTIES OF 
QUALITY. 

(a) Except as limited by subsection (b) with respect to a purchaser of a unit that may be used for 
residential use, implied warranties of quality: 

(1) may be excluded or modified by agreement of the parties; and 
(2) are excluded by expression of disclaimer, such as "as is," ''with all faults," or other language 
Wffi€h that in common understanding calls the b,ayer's purchaser's attention to the exclusion of 
warranties. 
(b) With respect to a purchaser of a unit that may be occupied for residential use, no general 

disclaimer of implied warranties of quality is effective, but a declarant and any dealer may disclaim 
liability in an instrument signed by the purchaser, for a specified defect or specified failure to comply 
with applicable law, if the defect or failure entered into and became a part of the basis of the bargain. 

MCA §1604-115. STATUTE OF LIMITATIONS FOR WARRANTIES 
UCIOA §4-116. STATUTE OF LIMITATIONS FOR WARRANTIES. 

(a) Unless a period of limitation is tolled under section 3-111  or affected by subsection (d), a judicial 
proceeding for breach of any obligation arising under section 1604 112 er 1604 113 4-1 13  or 4-1 14 must 
be commenced within 6 years after the [claim for relief] fcause of action} accrues, but the parties may 
agree to reduce the period of limitation to not less than 2 years. With respect to a unit that may be 
occupied for residential use, an agreement to reduce the period of limitation must be evidenced by a 
separate instrument executed by the purchaser. 

(b) Subject to subsection ( c ), a [claim for relief] [cause of action} for breach of warranty of quality, 
regardless of the purchaser's lack of knowledge of the breach, accrues: 

(1) as to a unit, at the time the purchaser to whom the warranty is first made enters into possession if a 
possessory interest was conveyed or at the time of acceptance of the instrument of conveyance if a 
nonpossessory interest was conveyed; and-
(2) as to each common element, at the time the common element is completed or, if later, as to� 

(A) a common element that is added to the common interest communitv by exercise of 
development rights. at the time the first unit which may loewas added to the condominium BF-
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j'l0iU011 tliereef, at the time the first mm thereinby the same exercise of development rights is 
conveyed to a bona fide purchaser; or 

(B) a common elenieni within any'oi:Jief portion of the coaderninium common interest • __ . , _  · ..... 
co1TI1Uunity, at the time the first unit in the eendominimn is conveyed to a bona fide purchaser. 

( c) If a warranty of quality explicitly extends to future performance or duration of any improvement 
or component of the conc!ominimn connnon interest community, the (claim for relief] (cause of action} 
accrues at the time the breach is discovered or at the end of the period for which the warranty explicitly 
extends, whichever is earlier. 

( d) During the period of declarant control, the association may authorize an independent connnittee of 
the executive board to evaluate and enforce any wairnnty claims involving the common elements, and to 
compromise those claims. Only members of the execntive board elected by unit owners other than the 
declarant ai1d other persons appointed by those independent members may serve on the committee,. ai1d 
the committee's decision must be free of any control by the declarant or any member of the·executive 
board or officer appointed by the declarai1t. All costs reasonably incurred by the committee, including 
attorney's fees, are common expenses, and must be added to the budget ammally ado11ted by the 
association under section 3-1 1 5. If the co=ittee is so created, the period oflimitation for a warranty 
claim considered by the committee begins to nm from the date of the first meeting of the connnittee. 

MCA §1604-116. EFFECT OF VIOLATIONS ON RIGHTS OF ACTION 
UCIOA §4-117. EFFECT OF VIOLATIONS ON RIGHTS OF ACTION; ATTORNEY'S FEES. 

If a c!eelarant er any other person sHbjeet to this Aet fails to eollljlly with any provision hereof or any 
prevision of the deelaration or bylaws, any person or class of persons adversely affeeted lay that fai!Bre 
has a e!aim for apj3ropriate relief. 

(a) A declarant, association, unit owner, or any other person subject to this (act) may bring an action 
to enforce a right granted or obligation imposed hy this (act), the declaration, or the bylaws. (Punitive 
damages may be awarded for a willful failure to comply with this (actll The court may award reasonable 
attorney's fees and costs. 

(b) Patties to a dispute arising under this (act), the declaration, or the bylaws may agree to resolve the 
dispute by any form of binding or nonbinding alternative dispute resolution, but: 

(1) a declarant may agree with the association to do so only after the period of declara11t control has 
expired unless the agreement is made with an independent committee of the executive board elected 
pursuantto section 4-l 1 6(d); and 

(2) an agreement to submit to aiiy form of binding alternative dispute resolution must be in a record 
authenticated by the paities. 
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MCA §1604-117. LABELING OF PROMOTIONAL MATERfAL 
UCIOA §4-118. LABELING OF PROMOTIONAL MATERfAL . 

• -- • � - • •·.• if aii;· improvemeat-eon-temi,fat�iln,{ecindom..:Jufu is1¥lfs�d'•1IBED 1116f1i1fi:iiliLT" oa a plat oi- . 
plan, or is to be located wi!hin n portion of!he eondommiwn with respect to whieh the deelarant has 
reserved a devolopmeflt right, BNo promotional material may be displayed or delivered to prospective 
purchasers which describes or portrays au improvement that is not iu existence unless ·the description or 
portrayal of the improvement in the promotional material is conspicuously labeled or identified either as 
"MUST BE BUILT" or as ''NEED NOT BE BUILT." 

MCA §1604-118. DECLARANT'S OBLIGATION TO COMPLETE AND RESTORE 
UCIOA §4-119. DECLARANT'S OBLIGATION TO COMPLETE AND RESTORE. 

(a) The deelaraat shall complete all improvements labeled "!VillST Be BUILD" on plats or plans 
prepared parsHaaHo section l 602 109. Except for improvements labeled "NEED NOT BE BUILT," the 
declarant shall complete al] improvements depicted on any site plan or other graphic representation, 
including any plats of plans prepared pursuant to Section 2-109, whether or not that site plau or other 
graphic representation is contained in the public offering statement or in auy promotional material 
distributed by or for the declaraut. 

(b) The declaraut is subject to liability for the prompt repair aud restoration, to a condition compatible 
with the remainder of the eondoraiafum common interest commlllllty, of any portion of the eondominiura 
common interest connnlllllty affected by the exercise of rights reserved pursuant to or created by sections 
1602 110, 1601 111, 1W2 112, 1602 113, 1602 115 and 1602 116 2-110, 2-111, 2-1 12, 2-113, 2-115 or 
2-116. 

NOMCA § 
UCIOA §4-120. SUBSTANTIAL COMPLETION OF UNITS. 

In the case of a sale of a unit in which delivery of a public offering statement is required, a contract of 
sale may be executed, but no interest in that unit may be conveyed, until the declaration is recorded and is 
substantially completed, as evidenced by a recorded certificate of substantial completion executed by ru1 
independent [registered) architect, surveyor. or engineer, or by issuance of a certificate of occupancv 
authorized by law. 
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(ARTICLE) 5 
APPLICABILITY AND TRANSITION 

See MCA §1601-116. Effective Date. 

UCIOA §5-101 EFFECTIVE DATE. 
Alternative A 

(a) This amendment to this (act) takes effect on (the effective date of this [amendmentll. 

(b) Before (all-inclusive date), this amendment to this (act} applies only to: 

(1) a common interest cmmnunity created on or after (the effective date of this (actJJ; and 

(2) a common interest community created before [the effective date of this [act)J that amends its 
declaration to elect to be subject to this [act] as amended. 

(c) [Except as provided in subsection (d), on) (On) and after [all-inclusive date) this amendment to 
this [act) applies to all common interest communities. 

(d) This amendment to this [act) does not apply to a common interest community created before (the 
effective date of this f actJJ that elects not to be subject to this fact) by amending its declaration by vote or 
agreement of unit owners of units to which more than 50 percent of the votes in the association are 
allocated and recording the amendment before [all-inclusive date). This subsection supersedes section 2-
l l  7(a). any inconsistent provision of other law of this state, and any inconsistent provision in the 
declaration or bylaws of the common interest community.) 

Alternative B 
(a) TI1is (act) takes effect on (the effective date of this (act)]. 

(b) Before (all -inclusive date], this [act] applies only to: 

(1) a common interest community created on or after (the effective date of this (actJJ; and 

(2) a common interest community created before (the effective date of this [actll that amends its 
declaration to elect to be subject to this [act]. 
(c) [Except as provided in subsection (d). on) (On) and after (all-inclusive date] this (act) applies to 

all common interest communities. 

((d) TI1is (act) does not apply to a common interest community created before (the effective date of 
this ( act)] that elects not to be subject to this (act) by amending its declaration by vote or agreement of 
unit owners of units to which more than 50 percent of the votes in the association are allocated and 
recording the amendment before (all-inclusive date]. This subsection supersedes section 2-l l 7(a), any 
inconsistent provision of other law of this state. and any inconsistent provision in the declaration or 
bylaws of the common interest community.] 

Legislative Note (from UCJOA): A state that has previously adopted the Uniform Comnion Interest 
Ownership Act should use Alternative A. A state that has no previous version of the Uniform Common 
Interest Ownership Act (202J}should use Alternative B. 

The "all-inclusive" date should be three years after the effective date of the act. 
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If a state decides that full application of the act to all pre-existing common interest communities is not 
appropriate, subsection (d) provides a procedure for pre-existing communities to elect to opt out of the 
act. 

NO MCA § 

UCIOA §5-102. PRIOR STATUTES. 
(Section) (Sections) (cite to all statutes expressly applicable to a planned community, condominium. 

cooperative, or horizontal property regime): 

(1) do not apply to a common interest community that is subject to this [act]: and 

(2) apply to a common interest commm1ity created before [the effective date of this (actll only until 
the community becomes subject to this ( act). 

Legislative Note (from UCIOA): For a state that previously adopted the Uniform Common Interest 
Ownership Act, the effective date in this section should be the effective date stated in the earlier adoption. 
After the all-inclusive date, unless the state adopts the optional bracketed provision in Section 5-1 OJ (d), 
the state should repeal any previous condominium statute identified in this section because this act will 
. then apply to all condominiums in the state. 

NOMCA § 

UCIOA §5-103. RETROACTIVE APPLICATION. 
(a) Except as provided in subsection (b), if a common interest commllility created before (the 

effective date of this (act)l becomes subiect to this [act] on [all-inclusive date l or earlier. a provision of its 
declaration or bylaws inconsistent with this (act] is irivalid unless: 

(1) the provision is expressly permitted under section 1 - 1 17: or 

(2) the coinmon interest community is a cooperative described in section 1 -202, a planned community 
described in section 1-203. or a nonresidential or mixed-use common interest community described in 
section 1 -207. 

(b) This (act] does not require that yoi; iHcladoa common interest community validly created before 
[the effective date of this [act]) to: 

(1) comply with the requirements of this (act] for creation of a common interest community; or 

(2) prepare or amend surveys, plats, or plans. 

(c) TI1is [act] does not invalidate an action validly taken or transaction validly entered into before a 
common interest community becomes subject to this (act] . 

Legislative Note (from UCIOA): For a state that previously adopted the Uniform Common Interest 
Ownership Act, the effective date in this section should be the effective date stated in the earlier adoption. 
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NOMCA § 

UCIOA §5-104. APPLICABILITY TO PRE-EXISTING COMMON INTEREST COMMUNITY. 
{a) Except for a cooperative described in section 1 -202, a planned community described in section 1-

203, and a nonresidential or mixed-use common interest community described in section 1 -207, the 
following sections apply to a common interest community created before [the effective date of this (act}): 

(1) Section 1 - 1 05; 

{2) Section 1-106; 

{3) Section 1-107; 

{ 4) Section 1-206; 

{5) Section 2-102; 

(6) Section 2-103; 

(7) Section 2-104; 

(8) Section 2-l l 7(h) and (i); 

(9) Section 2-121; 

(10) Section 2-124: 

(11) Section 3-1 02{a){l) through (6) and {l I) through (16); 

{12) Section 3-103; 

(13) Section 3-11 1; 

(14) Section 3-116; 

(15) Section 3-1 1 8; 

{16) Section 3-124; 

{17) Section 4-109; 

{18) Section 4-1 17; and 

(19) Section 1-103 to the extent necessary to construe the sections listed in paragraphs { 1) through 

(b) The sections listed in snbsection (a) apply only to an event or circnmstance that occurs after (the 
effective date of this (act}) and do not invalidate provisions of the declaration or bylaws of the connnon 
interest community existing on [the effective date of this [act)l . 

(c) 111is section does not apply to a collllnon interest community that becomes subject to this (act] 
under section 5-101 or by election under section 1-202. 1-203, or 1-207. 

Legislative Note (from UCIOA): For a state that previously adopted the Uniform Common Interest 
Ownership Act, the effective date in this section should be the effective date stated in the earlier adoption. 
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Alaska 
Alaska Statutes 
§34.08.0 1 0  et seq. 

Colorado 
CO Rev Stat §38-33.3-
ill. 
CO Rev Stat §38-33.3-
1 1 7  

Connecticut 
CGS 47§ 214, §216, 
§215, §217,§218  

State Laws on Retroactive Application of the 

Common Interest Ownership Act 

Communities created 1 • Specific provisions of AUCIOA 
apply to communities created 
before January I, 1986. 

before January I,  1986, are 
governed by their original 
declarations, bylaws, plats, 1 • 
statutes, and laws passed 

When these select provisions 
apply to pre-existing 
communities, they apply only to 
events and circumstances 
occurring on or after January I, 
1986. 

prior to the passage of 
Alaska Uniform Common 
Interest Ownership Act 
(AUCIOA). 
The Colorado Common 
Interest Ownership Act 
(CCIOA) does not apply to 
common interest 
communities created 
before July 1 ,  1992. 

• The Counecticut 
Common Interest 
Ownership Act 
(CIOA) does not apply 
to common interest 
communities created 
before January I,  
1984. 

• CIOA does not 
invalidate existing 
declarations, bylaws, 
surveys or plans 
created before January 
12 1984. 

Certain specific sections of CCIOA 
apply to pre-existing communities, 
regardless of when the communities 
were formed. 

When determining which sections of 
CCIOA apply to a pre-1992 
association, several variables must be 
considered, including but not limited 
to the date in which the community 
was created; the type of community 
(i.e. co-op, condo, plarmed 
community); the size of the 
community; and the amount of 
expenses the community incurs. 
Certain provisions of CIOA do apply 
to communities created before 1984. 
Provisions of CIOA that apply to pre-
1984 communities only apply to 
events and circumstances occurring 
after January ! ,  1984. 

Exceptions include AUCIOA provisions 
regarding separate titles and taxation; 
applicability of local ordinances, 
regulations, and building codes; takings 
by eminent domain and compensation; 
and defmitions. 

Provisions of CCIOA that apply to pre-
! 992 communities include recognition 
of condominium ownership, definitions, 
separate taxation, mandatory bylaw 
contents, records right, misdemeanor 
penalty, owner-liability cap, assessment 
lien provisions, collections rules, 
attorney-fee caps; open-meeting rules; 
and the armual registration rules. 

The following CIOA provisions apply to 
pre-1984 communities: 

• General defmitions and 
interpretations; 

• Separate titles and taxation; 
• Recording of certificate by 

cooperatives and conveyance of 
interest in a cooperative; 

• Eminent domain procedures 
and compensation; 

• Unconscionable contracts, 
including leases that are 
presumed to be unconscionable; 
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Provisions of AUCIOA do not 
invalidate pre-existing declarations, 
bylaws, plats or plans, even if a 
provision in the pre-existing 
cnmmunity's documents conflicts 
with theAUCIOA. 

A pre-1992 community may also 
opt into CCIOA by a vote of at least 
67 percent of the votes of those 
present in person or by proxy of 
these entitled to cast a vote. 

If a common interest community 
created in Connecticut before 
January 1 ,  1984 (1) contains no 
more than twelve units and is not 
subject to any development rights, 
(2) contains only units restricted to 
nonresidential use or (3) if a 
plarmed community that is not 
subject to any development right 
provides that the armual average 
common expense liability of all 
units restricted to residential 
purposes, exclusive of optional user 
fees and any insurance i:rremiums 

1 



State · 

. AppHcability to!�re-
Existing .<:;o!1'mcin 

• • Interest Communities 
• Communities created 

before 19 84 by a 
special act of the 
Legislature are 
completely exempt 
from CIOA unless a 
majority of the unit 
owners vote to adopt 
CIOA provisions. 

Specifi� Exceptlcmsfh�f Apply to 
• Pre-Existing Communities 

• Applicability of local land use 
laws to building conversions; 

• Description of units and 
boundaries; 

• Certain provisions related to 
leaseholds; 

• Termination of common 
interest communities; 

• Merger or consolidation of 
common interest communities; 

• Association meetings, voting 
procedures and quorums; 

• Executive board operations, 
rules and election and removal 
of the executive board and 
officers; 

• Liability of unit owners; 
• Common-expense assessments 

and association liens; 
• Association records and 

budgets; 
• Insurance requirements; 
• Resale certificates; 
• Notice to unit owners 

requirements and methods; 
• Budgets, special assessments 

and loan agreements; 
• Resale of units; and 
• Statutory right of action of unit 

owners and methods to resolve 
disputes; attorney's fees and 
costs. 

•• .  · Othefll�quirements 
paid by the association, does not 
exceed three hundred dollars and 
the declarant reasonably believes in 
good faith that the maximum armual 
common expense liability assessed 
against the units will be sufficient to 
pay the expenses of the plarmed 
community, only provisions of the 
CIOA related to separate titles and 
taxation; recording of certificate by 
coc:,perative and conveyance of 
interest in a cooperative; 
applicability oflocal land use laws 
to \Juilding conversions; and 
eminent domain procedures and 
compensation apply. 

A majority of the unit owners may 
vote to apply CIOA provisions that 
are applied to other pre-1984 
communities to their community. 

Prepared by the Office of Policy and Legal Analysis, 10/13/2026 2 



Minnesota 
Minn. Stat. Chapter 
5 1 5B.l-102 

Nevada 
NRS 1 16.1201 
NRS 1 16.1203 
NRS 1 16. 1206 

The Minnesota Common 
Interest Ownership Act 
(MCIOA) does not apply 
to cooperatives and 
planned communities 
created prior to June 1 ,  
I 994, or to planned 
communities that were 
created on or after June 1, 
1994, and before August I ,  
2006, and that consist of 
more than two but fewer 
than 13 units. 

The Nevada Uniform 
Common Interest 
Ownership Act (NUCJO) 

lies to all 

Communities created before June I ,  
1994 remain primarily governed by 
laws in effect prior to the passage of 
the MCIOA, although certain 
specific sections of MCIOA apply 
conditionally. 

NUCJO has specific exceptions and 
grandfather provisions for 
communities created before January 
I ,  1992. 
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MCIOA sections that apply to 
cooperatives and planned communities 
created prior to June 1 ,  1994 include: 
• Variation by agreement; 
• Separate titles and taxation; 
• Applicability of local requirements; 
• Eminent domain; 
• Construction against implicit repeal; 
• Unconscionable agreement or term 

of contract; 
• Obligation of good faith; 
• Notice requirements; 
• Recording requirements; 
• Description of units; 
• Allocation of interests; subdivision, 

combination, or conversion of units; 
alteration of units 

• Relocation of boundaries between 
adjoining units; 

• Termination of common interest 
community; 

• Powers of unit owners' association; 
• Upkeep of the common interest 

community; 
• Meetings; quorums; voting; 

proxies; 
• Tort and contract liability; 
• Conveyance of, or Creation of 

Security Interests in, Common 
Elements; 

• Insurance; 
• Assessments for common expenses; 
• Lien for assessments; 
• Resale of units; 
• Purchaser's Right to Cancel Resale' 
• Rights of Action; and 
• Attorney's Fees. 
The following are exceptions of the 
NUCJO that apply to communities 
created before January I ,  1992: core 
operational, governance, and 

Provisions ofMCIOA do not 
invalidate prior declarations, bylaws 
or plats, but do require amendments 
recorded after June I ,  1994 be 
adopted in conformity with the 
procedures and requirements 
specified by those instruments and 
MCIOA. 

NUCJO does not apply to pre-1992 
communities located in counties 
with a population under 55,000 
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State · . 

,AppJ/c�bili�Jo :J'.r�� . ,  •• 
. .Existing Cominon · 

••.•. InterestCommunities' 
common-interest 
communities- including 
condominiums, 
cooperatives, and planned 
communities- created 
within the state, whether 
established before or after 
January 1 ,  1992. 

• 

• 

• 

Creation and planning 
documents: Pre-1992 
communities are not required to 
comply with creation and 
planning provisions. 
Separate classes of voting: The 
law does not prohibit pre-1992 
communities from providing 
separate classes of voting for 
unit owners. 
Representative form of 
government: Pre-1992 
communities are generally 
allowed to.maintain a 
representative or delegate form 
of government. However, 
executive board member 
elections or removals cannot be 
exercised by delegates or 
representatives; unit owners 
must vote directly. 

• Historical assessments: NUCIO 
does not invalidate any 
assessments that were formally 
imposed on or before October I ,  
1999 

• Declarant-owned vacant lots: 
The association of a pre-1992 
community is not required to 
make an assessment against a 
vacant lot located within the 
community that is still owned by 
the developer. 

• Amendments to governing 
documents: if an amendment to 
a pre-1992 community's 
declaration, bylaws, or plat was 
permitted by a prior law before 
January I,  1992, the amendment 
may be proposed and adopted 
according to provisions in the 
rior law. 

.· Speci��. Ex:ceptio11s thatApplJ'.to •· • . 
• ·•· 1Pre�Existinl!:Communifies ··• 

enforcement guidelines-such as good 
faith duties, meeting/voting rules, and 
assessment collection provisions 
(including the super-priority lien rules) 
and governing document conformance: 

Any governing document provisions that 
directly conflict with the applicable 
mandatory operational sections of 
NUCIO are deemed to conform by 
operation oflaw. 

�irem�nts · . 
where less than 50% of the units are 
used for residential purposes. 
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Vermont I The Vermont Common Some of the provisions within The following exceptions apply to pre- If a planned community created 
27A VS.A. §1-204 Interest Ownership Act VCIOA do apply to common interest existing communities only if events or before January 1 ,  1999 contains no 

(VCIOA) does not apply to communities established prior to circumstances occurred after December more than 24 units and is not 
condominiums, planned January I ,  1999, but those provisions 3 1, 1998 and do not invalidate existing subject to development rights or 
communities and only apply to events and provisions of the declarations, bylaws, provides in its declaration that the 
cooperatives created before circumstances that take place after plats or plans of those common interest annual average common expense 
January 1 ,  1999 December 3 1, 1998, while other communities: liability of all units restricted to 

provisions only apply to events and • Defmitions; separate titles and rf'sidential purposes, exclusive of 
circumstances that take place after taxes; local ordinances, regulations optional user fees and any insurance 
December 3 1, 2011 .  and building codes; eminent domain premiums paid by the association, 
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takings and compensation; may not exceed $300.00 it is subject 
construction and validity of only to sections of the VCIOA 
declarations and bylaws; description regarding separate titles and 
of units; merger or consolidation of taxation; application of local 
common interest communities; ordinances, regulations and building 
powers of unit Owners' associations; codes; and eminent domain 
imposition of charges for late procedures and compensation. 
payments of assessments and liens; 
tort and contract liability; 
association records, resale of units; 
and effect of violations on rights of 
actions. 

The following exceptions apply to pre­
existing communities only if the events 
and circumstances occurred after 
December 3 1, 2011  and do not 
invalidate existing provisions of the 
declarations, bylaws, plats or plans of 
those common interest communities: 
• Amendments to governing 

instruments; unit boundaries; 
timeframe for consent by unit owner 
to an amendment to the declaration 
and number of votes required to 
adopt an amendment; termination of 
a community following a 
catastrophe; duties, powers and 
selection of the Executive board 
members and officers; meeting 
requirements of the association; 
voting processes and procedures· 

A planned community may amend 
its declaration in conformity with 
applicable law and with the 
procedures and requirements of the 
community's declaration to take 
advantage of additional provisions 
of the VCIOA. 

: .: 
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- State 

Washington 
RCW 64.90.365 

West Virginia 
W. Va. Code §36B-l-204 

,:Applica)>i)ity:.to, Pi:e, , •.
· .. 
, ... .... , .. . . · .  

,1y,:1�1;:,-�
'.Exi'�ti"iit\t:·om

.ra.�
,�<
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'.�tt_ -�-: -h;1,{l1·1,, ": ,· I 

Interest Communities• 

The Washington Uniform 
Common Interest 
Ownership Act (WUCIOA) 
does not apply to 
communities created 
before July I ,  2018. 

Exce 

Beginning January I,  2026, certain 
provisions of the WUCJOA began 
applying to communities created 
before July 1 ,  2018. 

Those provisions apply only to 
events and circumstances occurring 
on or after July I ,  201 8, and do not 
invalidate existing provisions of the 
governing docwnents of those 
common interest communities 
existing on July 1 , 2018.  

The West Virginia Uniform I • 
Common Interest 

A limited subset ofUCIOA 
sections are applicable to 
preexisting communities, but 
these exceptions only apply to 
events or actions that occurred 
after July I ,  1986. 

Ownership Act 
(WVUCIOA) does not 
apply to common interest 
communities, 
condominiums, and 1 • 
planned communities 
created before July I ,  
1986. 

Applicability of these provisions 
do not invalidate existing 
provisions of the declru·ation, 
bylaws, plats or plans of pre­
existing common interest 
communities. 
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SJlecifiCExctoptions tliatApj_:,Iyto' '  • • • •  ···• . 
Pre-]J:xistin2 Communities . • ; OtherRequirements· 
and litigation involving a declarant 
concerning a construction defect. 

Provisions ofWUCIOA that currently 
apply to pre-existing communities 
include provisions concerning meetings 
(including the 15-minute owner 
comment period) of the community 
board, budgets of the community, the 
reserve study requirement, how 
assessments are paid, emergency powers 
of the community board, EV charging 
equipment and heat pwnps. 

Beginning Januruy I,  2028, every 
existing condominium, cooperative, 
homeowners' association, and 
planned community in the state will 
be governed by the Washington 
Uniform Common Interest 
Ownership Act (WUCJOA). 

Existing communities will not need 
to be recreated, but any provisions 
in their governing docwnents that 
conflict with WUCJOA will become 
unenforceable and must be 
runended. 

The WVUCIOA sections that apply to 1 • Pre�existing cooperatives or 
planned communities with 12 pre-existing communities include 

provisions regarding separate titles and 
taxation; applicability of local 
ordinances, regulations and building 
codes; eminent domain, construction and 
validity of declaration a11d bylaws; 
description of units; merger or 
consolidation of common interest 
communities; powers of unit owners1 

association; tort and contract liability; 
lien for assessments; association records; 
resales of units; and effect of violation 
on rights of action; and attorney's fees. 1 • 

or fewer units and no 
development rights are exempt 
from majority of the 
WVUCJOA provisions that 
apply to pre-existing 
communities, except provisions 
addressing separate titles and 
taxation; applicability oflocal 
ordinances, regulations and 
building codes; and eminent 
domain processes. 
Pre-existing communities that 
fall into this category may opt 
in to the exceptions that are 
applicable to other pre-existing 
communities by runending their 

oveming documents. 
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COOPERATIVE AFFORDABLE 
HOUSING CORPORATION 

Filing Fee $145.00 

STATE OF MAINE 

ARTICI,E$ OF INCORPORATION 
Deputy Secretary �f State 

A True Copy When Attested By Signature 

Deputy Secretary of State 

Pursuantto 13 MR.SA §1747, the undersigned executes and delivers the following Articles of Incorporation: 

FIRST: 

SECOND: 

THIRD: 

FOURTH: 

FIFTH: 

SIXTH: 

Name of the cooperative affordable housing corporation is _____ _ _ _ _ _ _ _ _ _ ___ __ _ . 

The Clerk is a: (select either a Commercial or Noncommercial Clerk-Person must be a Maine resident) 

□ Commercial Clerk CRA Public Number: _ _ _ _ _ _ _  _ 

(name of commercial clerk) 

D Noncommercial Clerk 

(name of noncommercial clerk) 

(physical location, not P.O. Box-stree� city, state and zip code) 

(mailing address if different from above) 

Pursuant to 5 MR.SA § 108.3, the clerk as listed above has consented to serve as the clerk for this cmporation. 

This cooperative affordable housing corporation is organized on a membership basis with capital stock. 

There shall be only one class of stock and one class of members. (13 MRSA §§ 1747 & 1749) 

Thenumber ofauthorized shares is (13-C MRSA §202. 1 .B.): _ _ _ _ _ _ _ _ _ _ _  _ 

(''X11 one box only) 

li2I The corporation will have a board of directors. 

D There will be no directors; the business of the Corporation will be managed by its members. (13-C MRSA 
§743) 

Form No. AFFORDHOUSING-COOP (1 of 3) 



SEVENTH: (For corporations with directors, each of the following provisions is optional - "X" only ifapplicable) 

The number of directors is limited as follows: not fewer than 
(13-C MRSA §803) 

nor more than directors. 

. .  □ To the fullest extent permitted by 13-C MRSA §202.2.D, a director sball have no liability to the Corporation 
or its members for money damages for an action taken or a failure to take an action as a director. 

EIGHTH: 

NINTH: 

TENTH: 

Except as otherwise specified by contract or in its bylaws, the Corpoiation shall in all cases provide 
indemnification (including advances of expenses) to its directors and officers to the fullest extent permitted by 
law. (13-.C: M:RSA §.§.202, 857 and 859) 

Restrictions on Transfers (if any) 

Restrictions upon transfers of membership shares are set forth in Exhibit� attached hereto and made a part 
hereof. (13 MRSA §1747.2) . 

Rate of Dividend (if any) 

The rate of dividend allocable to membership shares (which may not exceed 6% per annum on invested capital) is set forth 
in Exhibit NIA attached hereto and made a part hereof. (13 MRSA § 1747.3) 

Acquire Membership Shares (if any) 

Conditions under which the cooperative affordable housing corporation reserves the right to acquire membership shares 
is set forth in Exhibit A attached hereto and made a part hereof. (13 MRSA §1747.4) 

ELEVENTH: Distribution Upon Dissolution (required) 

TWELFTH: 

The basis for distribution of assets in the event of dissolution is set forth in Exhibit A attached hereto and made a part 
hereof. (13 MRSA §1747.5) 

Allocation of Ownership and Voting Interests (required) 

The method of allocation of ownership and voting interests in the cooperative affordabl� housing corporation are set forth 
in Exhibit A attached hereto and made a part hereof. (13 MRSA §1747.6) 

THIRTEENTH: Right of First Refusal (if any) 

FOURTEENTH: 

The conditions under which the cooperative affordable housing corporation has a right of first refusal upon proposed 
transfers of cooperative interest are set forth in Exhibit A attached hereto and made a part hereof. (13 MRSA 
§1747.7) 

("X" only if applicable) 

□ The Corporation elects to have preemptive rights as defined in 13-C MR.SA §641. 

FIFTEENTH: ("X" only if applicable) 

li2l This Corporation elects to be organized as a Limited Equity Cooperative. (13 MRSA § 1754) 

All requirements to be organized as a limited equify cooperative are s�t forth in Exhibit _A _ _ _  attached hereto 
and made a part hereof 
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SIXTEENTH: ("X" only ifapplicable) 

SEVENTEENTH: 

Additional provisions of these Articles of Incorporation are set forth in Exhibit � attached hereto and made a 
part hereof. (13- C  MRSA §202) 

Name and address of each lncorporator is set forth below or on Exhibit C attached hereto. 

(type or print name) ( street or mailing address) 

(city, state and zip code) 

(type or print name) ( street or mailing address) 

(city, state and zip code) 

(type or print name) (street or mailing address) 

(city, st.ate and zip code) 

Dated _ _ _ _ _ ____ _ _ _ _ _ _  _ *By _ _ _ _ _ ____ _ _ _ _ ____ _ 
( signature of incmporator) 

(type or print name and capacity) 

*These articles must be dated and executed by an incorporator pursuant to the provisions of 13-C MRSA § 121.5. 

Please remit your payment made payable to the Maine Secretary of State. 

Submit completed form and payment to: Secretary of State 
Division of Corporations, DCC and Commissions 
101 State House Station, Augusta, ME 04333-0101 
Telephone Inquiries: (207) 624-7752 Email Inquiries: CEC.Corporations@Maine.gov 
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Articles of Incorporation 

_________ Cooperative, 
_____ , Maine 

Exhibit A 
Supplemental Information Regarding 8th, 10th, 11th, 12th, 13th• and 15th Articles 

Eighth, Tenth, Twelfth and Thirteenth Articles 

Authorized shares: par value: dividend rights. There shall be one class of capital stock of the Corporation, to be 
designated Common Stock, and Common Stock shares are designated as Membership Shares pursuant to 13 
M.R.S .A. § 1751. Membership Shares shall have no par value. The Corporation shall issue Membership Shares 
to its Members as evidence of their ownership of a cooperative interest. The form of the shares and the 
designation, qualifications, requirements, method of acceptance and incidents of Membership shall be set forth 
in the Bylaws of the Corporation. Each Member of the Corporation shall own one and only one Membership 
Share, issued upon payment of a Membership Fee in an amount determined by the Members pursuant to the 
Bylaws, and only Members may own Membership Shares. Holders of Common Stock shall not be entitled to a 
dividend, except insofar as they are entitled to a patronage dividend, as that term is defined in Subchapter T of 
the federal Internal Revenue Code. Patronage allocations for Members shall be determined in accordance with 
the Bylaws of the Corporation. In accordance with Maine law, no patronage dividend may exceed a value of 6% 
return on invested capital per annum. 

Membership: voting rights. The Corporation shall have one class of Members consisting of households who 
own and reside in a manufactured housing unit on a lot in the _ _ _____ __ (the "Community") and 
who have paid or are paying the Membership Fee required under their Membership Agreement. Each household 
shall have one and only one Membership ,  and the number of Memberships shall not exceed the total number of 
manufactured housing lots in the Community owned by the Corporation. The property rights of Members shall 
be equal with respect to their Membership interest, and all other property interest will be determined by 
occupancy or leasehold agreements. Members in good standing are entitled to all the benefits and privileges 
associated with Membership ,  including the right to elect the B oard of Directors. Members of the Corporation 
vote on a one-vote per Member-household basis at all meetings of Members (and written actions in lieu of 
meetings). All Members who are in good standing are eligible to serve as Directors and Officers. Voting rights 
may not be assigned to nonresidents, and Members who are not in good standing shall not be entitled to vote 
and shall not be counted toward quorum. The Membership shall be responsible for and have the right to approve 
Bylaw changes, Community Rules , and annual budgets. 

Membership shall be available without discrimination because of any person's age, sex, race, creed, color, 
marital status , familial status, sexual orientation, gender identity, physical or mental disability or national origin. 

The Directors, Officers and Members of the Corporation shall not, as such, be liable on its obligations. 

Limitations on transfer: right of first refusal: redemption. No Common Stock share or interest therein may be 
sold, assigned, or otherwise transferred, voluntarily or involuntarily, by operation of law or otherwise, except 
for a transfer to the Corporation, unless said transfer is authorized in these Articles or in the Bylaws. Any 
transfer in violation of this provision shall be void, and the Corporation shall not register such transfer on the 
books of the Corporation. No shareholder shall encumber, hypothecate, pledge, or grant a security interest in the 
stock of the Corporation, and any such transaction shall be void, unless such action is authorized by the 
Corporation in order to obtain financing for the mutual benefit of the Membership .  
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The Corporation shall have first right to repurchase a Member's share if the Member no longer resides in the 
Community or sells or transfers property located in the Community. The transfer value will be determined by a 
limited equity formula referenced in the Corporation's Bylaws. 

Eleventh Article 

Upon dissolution of this Corporation, assets shall be distributed in conformity with the requirements of state 
law, with any balance remaining after satisfaction of all liabilities to creditors of the-Cmporation-and not 
eligible for distribution to Member households to be distributed for one or more exempt purposes within the 
meaning of section 50l(c)(3) of the Internal Revenue Code, or the corresponding section of any future federal 
tax code, or shall be distributed to a public agency for a public purpose. 

Fifteenth Article 

As a Limited Equity Cooperative, the Corporation is subject to the following requirements. 

Limited equity formula; maintenance of affordability. A Member may only transfer or redeem the cooperative 
interest evidenced by a Membership Share in accordance with the limited equity formula. According to the 
formula, the Share is valued at its purchase price and accumulates no interest. This formula is consistent with 
the objective of maintaining long-term affordability of cooperative interests for persons or households of low 
and moderate income. This formula may not be amended. 

Uphold public purpose. The Corporation shall not sell all or substantially all of its assets if such sale is intended 
to circumvent the public purpose of 13 M.R.S.A. §1754. 

Limit on capital distribution. The total distribution of capital to a Member may not exceed the transfer value. 

Sublease limitations. A sublease of a lot within the Community may not require payments by the sublessee in 
excess of 100% of the monthly payments for the lot required in the proprietary lease. 

Minimum Occupancy. At least 80% of the Corporation's occupied residential lots must be occupied by 
Members. 
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Exhibit B 
Supplemental Information Regarding 16th Article 

The Board of Directors shall consist of � - Members who are in good standing with the Corporation. All 
Officers shall be Directors, and the Members shall elect Officer-Directors before electing other Directors at the 
Annual Meeting. All Directors shall serve for a term of two years. The President, the Secretary and 1 Director­
at-Large will be elected in odd years. The Vice President, Treasurer and the 2 other Directors-at-Large will be 
elected in eveii years. No Director may serve for more than three consecutive two-year terms. The Board of 
Directors shall be elected by the Membership at the Annual Meeting of the Corporation. 

Vacancies that result from resignation or other means may be filled by a majority vote of the Directors present 
at any meeting of the Board of Directors. 

Any action required or permitted to be taken at a Membership meeting may be taken without a meeting, by 
means of a ballot clearly stating a Board-approved motion. To be passed, the motion must be approved by a 
majority of the entire Membership. 

Print name 

Exhibit C 
Incorporators 

Street Address/City/State/Zip 
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