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ARTICLE] 1
GENERAL PROVISIONS
" |PART]] o
DEFINITIONS AND OTHER GENERAL PROVISIONS

MCA §1601-101.
UCIOA §1-101. SHORT TITLE.

This Aet-shall- be lesnown-and[act] may be cited as the Maine-Condominium-Aet Uniform Common
Interest Ownership Act (2021).

MCA §1601-102°
UCIOA 1-102. APPLICABILITY.
Applicability of this [act] is governed by [Part]2 of this [article].

{a)y—This-Ast-applies-to-all-cordomininms-ereated; in-aceordanee-with-the-provisions-ofthis Aety
within this-State-afier-the-effective-date of this-Act and-to-all-condominiums-created-within-this-State-
before the-effective date-of this-Act-which-on-or-afier the-effective-date-of this- Act-amend-the-
instrumnents-ereating the-sames o-asto-subject-the-condominium t o-the-provisiens-of this-Aet-and se-as-to-
conform-those-instruments-to-the provisions-of this-Aet-in-all necessary-respeets-—The-amnendment must-
be-adepted-in-conformity-with-the-proeedures-and requirements-specified-by-these-instruments-and-by—
seetons-560-through-587.Seetions-1661-105-Separate-titles-and-taxation, 1601-106-Applicabilityof-
leeataws-and rogulations; 1601-107-Eminent domain, 1602-103-Construetion and-validitof declaration-
and-bylaws;1602-104-Deseription-of-units; 1603-102-subsection-(a) paragraphs{1)-through-(6)and (-
through-(16) Rowers-of unit owners'-association;-1603-111-Tort-and-contract lability, 1603116 Lien-for-
assessments;1603-118-Asseciationrecords; 1604108 Resales-of units;-and-1604-116 Effect of violation-
on-rights-of-action-and-seetion-1601-103-Definitions; to-the-extent-necessary-in-construing any-of those-
seetions;-apphy-to-all-condominiums-ereated in-this-State-before-the-effective-date-o f this-Aet:-but-these-
sections-apphy-only-with-respeetto-events-and-cireumstanees-oceurring after the effective-date-of this-Aet-
and-do-netinvalidate-provisions-of -declarations; bylaws, Hoorplans, surveys-or-duly-adepted-
administrativerules-and-regulationsexisting-on-the effective date-of this Aet:

&) The provisions-of sections-560-through-587-de-not-apply-to-condontintums-ereated-after-the-
effective-date-of this-Aetor-amended-pursuant-to-subseetion-(a)-so-as-to-be-subjest to-the-provisions-ef-
this-Actand do-notinvalidate-ay-anendimentto-declarations; bylaws,foer-plans, surveys-or-duly-
adepted administrative rules-and regulations relating to-any-condominium-ereated before-theeffective-

1 Unless otherwise indicated, the MCA statute remains as originally enacted in PL 1981, c. 699
2 amended in 1983
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date-of this-Act-if the-amendment would-be permitted-by-this-Act—The-amendiment-must be-adopted-in-

conformity-with-the-procedures-and requirements-speeified by-these instruments-and-by-sections-560-

thmaghé%—if%h&mﬂeﬁéﬁem—gaﬁﬁeaﬂ}pefsewyﬁgh{ﬁ—pe%efmbg% pefmittedby-tbis—
so-apply-te-that-persosi: - T

{e)—This-Act-does-not-apply-to-condeminitms-or-units-loeated-outside-this-State,-but-the-publie-
offering-staternent provisions-contained-in-seetions-1604-102-through-and-including 1604-106-apply-to-all
offersycontractsfor disposition-signed-byr-any party in-this-State-or-dispesitions-in-this-State o f-
condemininms-or-units-unless-exempt under-section-1604-101; subseetion-(b).

MCA §1601-103. DEFINITIONS®
UCIOA §1-103. DEFINITIONS.

In the-declaration-and-bylaws; unless-speeifically-provided otherwise-or-the-context-otherwise-
requires;-and-in-thisAetithis act:

(1) “Affiliate of a declarant” means any person who controls, is controlled by, or is under common
control with a declarant. For purposes of this definition:

(A) a person controls a declarant if the person:
(i) is a general partner, officer, director, or employer of the declarant;

(ii) directly or indirectly or acting in concert with one or more other persons, or through one or
more subsidiaries, owns, controls, holds with power to vote, or holds proxies representing, more
than 20% of the voting interests-of interest in the declarant;

(iii) controls in any manner the election of a majority of the directors of the declarant; or
(iv) has contributed more than 20% of the capital # of the declarant;

(B) a person is controlled by a declarant if the declarant:
(i) is a general partner, officer, director, or employer of the person;

(ii) directly or indirectly or acting in concert with one or more other persons, or through one or
more subsidiaries, owns, controls, holds with power to vote, or holds proxies representing, more
than 20% of the voting interests interest in-the-person;

(i11) controls in any manner the election of a majority of the directors of the person; or
(iv) has contributed more than 20% of the capital of the person; and

(C) control does not exist if the powers described in this paragraph are held solely as security for an
obligation and are not exercised.

(2) “Allocated interests” means the undivided interests allocated to each unit:

3 amended in 1983
Prepared by the Office of Policy and Legal Analysis - 10/13/26 Page 3 of 94
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(A) in a condominium. the undivided interest in the common elements, the common expense
liability and votes in the association-alleeated-te eack vnit;

(B) in a cooperative, the common expense liability, the ownership interest and votesdn the—- - == wez-rsiman -
association; and

C) in a planned community, the common expense liability and votes in the association.

(3) Assessment” means the sum attributable to each unit and due to the association pursuant to
section 3-115.

(4) “Association” or "unit owners' association' means the unit owners’ association organized under
section 1603-1681 3-101.

(5) “Bylaws” means the instruments, however denominated, that contain the procedures for conduct

of the affairs of the association regardless of the form in which the association is organized, including any
amendments to the instruments.

(6) “Common elements” means:
(A) in the case of:

(i) a condominium or cooperative, all portions of &-cerdeminitiin the common interest
community other than the units; and_

(ii) a planned community, any real estate within a plaimed community which is owned or
leased by the association, other than a unit; and

(B) in all commmon interest communities, any other interests in real estate for the benefit of unit
owners which are subject to the declaration.

(7) "Common expense liability" means the liability for common expenses allocated to each unit
pursuant to section 1662-167 2-107.

(8) “Common expenses” means expenditures made by, or financial liabilities of;, the association,
together with any allocations to reserves.

(9) “Common interest community” means real estate described in a declaration with respect to_
which a person. by virtue of the person’s ownership of a unit, is obligated to pay for a share of real estate
taxes, insurance premiums, maintenance, or improvement of or services or other expenses related to,
common elements, other units or otherreal estate described in the declaration. The tenn does not include
an arrangement described in section 1-209 or 1-210. For purposes of this paragraph, ownership of a unit_
does not include holding a leasehold interest of less than {201 years in a unit, including renewal options.

(10) “Condominium” means real-estate; a common interest community in which portions of whieh
the real estate are designated for separate ownership and the remainder of whieh the real estate is
designated for common ownership solely by the owners of those portions-tndera declaration;or-an-
amendmentto-a deelaration;duly recorded-pursuant to-this-Aet—Real estate, A common interest
community is not a condominium unless the undivided interests in the common elements are vested in the
unit owners.-Any-real-estate-development-consisting exelusively-of clustered; detached;single family-
residences-is-not-a condomintumsunless-so-designatedin the-declaration;

Prepared by the Office of Policy and Legal Analysis - 10/13/26 Page 4 of 94
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(11) “Conversion building” means a building that at any time before creation of the eondemininm
common interest community was occupied wholly or partially by ere-ef-mere-persons other than
_ purchasers and persons wdo that Joccupy w1th the ‘consent of purchasers

(12) “Cooperative” means a common 1nterest commumg in which the real estate is owned by an
association, each of whose members is entitled by virtue of the member’s ownership interest in the
association to exclusive possession of a unit.

(13) “Dealer” means a person in the business of selling units for the person’s own account.

(14) “Declarant” means any person or group of persons acting in concert whe-that:

- {5(A) as part of a common promotional plan, offers to dispose of his-er-its the interest of the _
person or group of persons in a unit not previously disposed of; or

GH(B) reserves or succeeds to any special declarant right.

(15) “Declaration” means any-instraments the instrument, however denominated, wieh-that creates
a condominium-and common interest community, including any amendments to these-instruments the
instrument.

(16) “Development rights” means any right or combination of rights reserved by a declarant in the
declaration to:

(A) add real estate to a coerdeminitm common interest community;

(B) create units, common elements, or limited common elements within a eendemintumste
common interest community;

(C) subdivide units or convert units into common elements; or

(D) withdraw real estate from a eendeminium common interest community.

(17) “Dispose” or “disposition” means a voluntary transfer to a purchaser of any legal or equitable
interest in a unit, but the term does not include the transfer or release of a security interest.

(17-A) “Electronic” means relating to technology having electrical, digital, magnetic, wireless,
optical, electromagnetic, or similar capabilities.

(18) “Executive board” means the body, regardless of name, designated in the declaration or bylaws_
to act on behalf of the association.

(19) “Identifying number” means a symbol or address that identifies only one unit in a
condeminium common interest community.

(20) “Leasehold eendominium' " common interest community” means a eepdeminidm common
interest community in which all or a portion of the real estate is subject to a lease the expiration or
termination of which will terminate the eendeminium cominon interest community or reduce its size.

(21) “Limited common element” means a portion of the common elements allocated by the

declaration or by operation of section;1602-102;-paragraphs(2)-er-(4) 2-102(2) or (4) or the exclusive use
of one or more but fewer than all of the units.

(22) “Master association® means:

(A) a unit owners’ association that serves more than one common interest community; or

Prepared by the Office of Policy and Legal Analysis - 10/13/26 Page 5 of 94
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(B) an organization deseribed-in-section-1602-that holds a power delegated under section 2-120(a)(1
Yhether-or-not-tis-also-an-asseeiation deseribed-in-seetion-1603-161-.

- -(23) “Offerimg” means any advertisement; inducement, solicitasion or attempt to-¢ncourape any=——"~—""" R

person to acquire any interest in a unit, other than as security for an obligation. An advertisement in a
newspaper or other periodical of general circulation, or in any broadcast mediuin to the general public, of
a condeminivm common interest community not located in this state, is not an offering if the
advertisement states that an offering may be made only in compliance with the law of the jurisdiction in
which the condominivm common interest community is located;

(24) “Person” means &-aataral-person an individual, corporation, ;-business trust, estate, wust,
partnership, limited liability company, association, joint venture, public corporation, government or
governmental subdivision, agency or instrumentality, or any other legal or commercial entity [In the case
of a land trust, the term means the beneficiary of the trust rather than the trust or the trustee].

(25) “Planned community” means a common interest community that is not a condominium or a_
cooperative. A condominium or cooperative may be part of a planned community.

(26) “Proprietary lease” means an agreement with the association pursuant to which a member is
entitled to exclusive possession of a unit in a cooperative.

(27) “Purchaser” means a person, other than a declarant;-er-a persen-in-the-business-of seHingreal-
estate-forhis-own-aceousnt;whe or a dealer, that by means of a voluntary transfer acquires a legal or
equitable interest in a unit other than:

(A) a leasehold interest, including renewal options, of less than 20 years; or
(B) as security for an obligation.

(28) “Real estate” means any leasehold or other estate or interest in, over or under land, including
structures, fixtures and other improvements and interest-wehieh-interests that by custom, usage or law pass
with a conveyance of land though not described in the contract of sale or instrument of conveyance. Real-
estate The term includes parcels with or without upper or lower boundaries and spaces that may be filled
with air or water.

22)—"Real-estate-trust'means-an-arangement evidenced by a writingthe-purpeses-of which-
inelude the-ownership-ofreal estate-and-the-ereation-and-managementof a condeminivim;under-whieh-
arrangemn ent-one-of-more-trustees-are-empowered-to-rold legal title to real-estate-for the benefitof -
benefieiaries-Trustees-sray-also-be-beneficiaries-under-areal-estate-Grist;

23)—"Recorded' means-that-the-instrument; plan-or-plat shall-be-duly recorded-in-every-registry-of -
deedsin-each-eounty-orregistry distriet-in-which the-condomininm-orany portion-thereofis-located-— |
Eaehsueh-instrument;-plan-or platshall be-indexed by-the Registerof Deedsin-the-name ofthe-
condeminium and the pastiesthereto;

(29) “Record”, used as a noun, means infonnation that is inscribed on a tangible medium or that is
stored in an electronic or othér medium and is retrievable in perceivable fonn.

(30) “Residential purposes” means use for dwelling or recreational purposes, or both.

(31) “Rule” means a policy. guideliiie. restriction, procedure, or regulation of an association,

however denominated, which is not set forth in the declaration or bylaws.
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(32) “Security interest” means an interest in real estate or personal property. created by contract or
conveyance, which secures payment or performance of an obligation. The terin includes a lien created by _

- amortgage, deed of trust, trust deed, security deed, contract for deed, land sales contract, lease intended _

as security, assignment of Jease or rents intended as security, pledge of an ownership interest in' an
association and anv other consensual lien or title retention contract intended as security for an obligation.

(33) “Special declarant rights” means rights reserved for the benefit of a declarant to:

(A) complete improvements the declarant is not obligated to make that are indicated on plats and
plans filed with the declarationsseetion-1602-189:-te or described in the public offering statement;

(B) under section 2-110, exercise any development right;seetier-1602-110;-te;

(C) under section 2-115, maintain sales offices, management offices, signs advertising the
.eondeminiug common interest community, and models-seetionr-1602-115:te;

(D) under section 2-116, use easements through the common elements for the purpose of making
improvements within the condosinivm common interest community or within real estate which may
‘beadded to the common interest community eendeminium;section1602-116;

(E) under section 2-120, te-make the eondeminitm-common interest community subject to a master
association;-seetion-1602-120;

(F) under section 2-121. merge or consolidate a common interest community with another common _

interest community of the same form of ownership te-makethe-condominium part-of alarser-
condominiurm or-a planned community section1602-121;

(G) under section 3-103(d), appoint or remove any officer of the association or any master association
or any executive board member exte-approve-any-acts-of the-assoeiation-or-the executive board,-
during an’y period of declarant controkseetion1603-1083;-subseetion{d)

(1) under section 3-120(c), conwol any construction, desisn review, or aesthetic standards committee_
Or process;

(D) under section 3-108, attend meetings of the unit owuers and, except during an executive session,

the executive board; and

(1) under section 3-118, have access to the records of the association to the same extent as a unit _
OWner.

“Time share” [has the meaning in [cite to definition of “time share™ in appropriate state_
statute*]][means an ownership right in, orright to use, a unit for less than a full year during any year on a
recurring basis for more than one vear, even if the year's are not consecutive].

(35) “Unit” means a physical portion of the eondeminiwm common interest community designated
for separate ownership or occupancy, the boundaries of which are described pursuant to section 1602185,
paragraph-(5): 2-105(a)(5). If a unit in a cooperative is owned by a unit owner or is sold, conveyed,
voluntarily or involuntarily encumbered, or_otherwise transferred by a unit owner, the interest in that unit
which is owned, sold, conveyed, encumbered or otherwise transferred is the right to possession of that
unit under a proprietarv lease, coupled with the allocated interests of that unit, and the association’s
interest in that unit is not thereby affected.

4 See 33 MRSA §591(6), (7) and (9)
Prepared by the Office of Policy and Legal Analysis - 10/13/26 Page 7 of 94
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(36) “Unit owner” means a declarant or other person e that owns a unit, or a lessee of a unitin a
leasehold eendeminiuss common interest community whose lease expires simultaneously with any lease

..the expiration or termination of which will remove the unit from the condeminiun common interest—. ... - - -
* ¢ommunity, but does not inclide a person having an interest in a unit solely as security for an obhgatlon

In a condominium or planned community. the declarant is the owner of any unit created by the
declaration. In a cooperative, the declarant is treated as the owner of any unit to which allocated interests
have been allocated until that unit has been conveyed to another person.

Legislative Note (from UCIOA): A state that defines “time share” or a similar term suchas “timeshare
plan” or “time-share interest” in another statute should cross-reference the definition in the first

bracketed option of paragraph (34). A state that does not define the term should use the second bracketed
option of paragraph (34).

MCA §1601-104. VARIATION BY - AGREEMENT
UCIOA §1-104. NO VARIATION BY AGREEMENT.

Except as expressly provided in this act, the effiect of its provisions eftkis-Aet-may not be varied by
agreement, and rights conferred by this-Aet it may not be waived. Except as otherwise provided in section
1-207, a declarant may not act under a power of attorney, or use any other device, to evade the limitations
or prohibitions of this act or the declaration.

MCA §1601-105. SEPARATE TITLES AND TAXATION.
UCIOA §1-105. SEPARATE TITLES AND TAXATION.

(2) In a cooperative, unless the declaration provides that a unit owner’s interest in a unit and its_
allocated interests is real estate for all purposes. that interest is personal propeity. [That interest is
subject to the provisions of [inseit reference to state homestead exemptions], even if it is personal

QI‘OQC!E!.k

(b)In a condominium or planned commuaity:

ta)(1) If there is a unit owner other than the declarant, each unit which has been created, together with
its appurtenant interests, constitutes for all purposes a separate parcel ofreal estate.

)(2) If there is any unit owner other than a declarant, each unit shall must be separately taxed and
assessed, and no separate tax or assessment may be rendered against any common elements for which
a declarant has reserved no development rights.

(c) Any portion of the common elements for which the declarant has reserved any development right
te-add real-estate-to-a-eondominiwn-orto-withdrawreal estate from-a-condenyintunt;-shall must be

separately taxed and assessed against the declarant, and the declarant alone is liable for payment of those
taxes.

(d) If there is no unit owner other than a declarant, the real estate comprising the sendemigim
common interest commumity may be taxed and assessed in any manner provided by law.

Prepared by the Office of Policy and Legal Analysis - 10/13/26 Page 8 of 94
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MCA §1601-106. APPLICABILITY OF LOCAL ORDINANCES, REGULATIONS, AND

T BINLDING CODBS’ i - s = s emans < = P s S e <t E e s o

UCIOA §1-106. APPLICABILITY OF LOCAL ORDINANCES, REGULATIONS, AND
BUILDING CODES.

(a) A building code may not impose any requirement upon any structure in a cominon interest
community which it would not impose upon a physically identical development under a different form of

ownership.

(b) In condominiums and cooperatives, no zoning, subdivision, builéing-cedeor other real estate use
law, ordinance or regulation may set-prohibit the condominium or cooperative form of ownership or
* impose any requirement upon a condominium or cooperative which it would not impose upon a

physically identical development under a diffierent form of ownership.

(c) Except as provided in subsections (a) and (b), the provisions of this act do not invalidate or modify

any provision of any building code, zoning, subdivision, or other real estate use law. ordinance, rule, or_
regulation governing the use of real estate. Otherwise;no-provision-of this-Aet-ivalidates-ormodifies-any

provision-ofanyzening;-subdivision; building-code or-other real-estate-use law, ordinance orregulation—
Ne-countyymunicipality-village corporation-or-other-pelitical-subdivisien;whether or-notasting-under-
the munieipal-home rule pewers-provided for-under-the-Constitution-of MaineArftele VI Part-Second-
er-Fitle-30-4; chapter-1 1 4and section-3001;-or-any-otherauthority-from time-to-time may-adeptor-
enforce-anyJaw;-ordinance,rule; regulation or policy-which-conflicts-with the-provisions-ef this-Aet:

MCA §1601-107. EMINENT DOMAIN
UCIOA §1-107. EMINENT DOMAIN

(a) If a unit is acquired by eminent domain or-#fpart of a unit is acquired by eminent domain leaving
the unit owner with a rernnant swhieh that may not practically or lawfully be used for any purpose
permitted by the declaration, the award must eempensate include compensation to the unit owner for his
that unit and its ixterestin-the-ceumon-elements allocated interests, whether or not any common elements
are acquired. Upon acquisition, unless the decree otherwise provides, that unit's allocated interests are
automatically reallocated to the remaining units in proportion to the respective allocated interests of those
units before the taking, and the association shall promptly prepare, execute, and record an amendment to
the declaration reflecting the reallocations. Any remnant of a unit remaining after part of a unit is taken
under this subsection is thereafter a common element.

(b) Except as provided in subsection (a), if part of a unit is acquired by eminent domain, the award
must compensate the unit owner for the reduction in value of the unit and its interest in the common
elements, whether or not any common elements are acquired. Upon acquisition unless the decree
otherwise provides: (3j(i) That unit's allocated interests are reduced in proportion to the reduction in the
size of the unit, or on any other basis specified in the declaration; and €23(ii) the portion of the allocated
interest;-votes-and-cormmon-expense-Hability-interests divested from the partially acquired unit are

5 amended in 1987 & 1989
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- -or-the basis of itsreduced allocated-interests. - -~~~ - ——=r comeen o e e

automatically reallocated to that unit and to the remaining units in proportion to the respective allocated
interests of those units before the taking, with the partially acquired unit participating in the reallocation

(c) If part of the common elements is acquired by eminent domain, the portion of the award
attributable to the common elementstaken must be paid to the association. Unless the declaration
provides otherwise, any portion of the award attributable to the acquisition of a limited common element
must be equally divided among the owners of the units to which that limited common element was
allocated at the time of acquisition.

(d) The court decree-shall_must be recorded in every county in which any portion of the common
interest community is located.

tey-—Ddlotwithstanding-anything tethecontraryin this-seetion;lien-holders-on-any-unit, corntmon-
element-or-limited-commeon-element;-shall- havealien-on-any-such-awardsin-order-o fprierity-ef their-
respeetive-liens:

Legislative Note (from UCIOA): The practice of the states may vary with res pect to the documentation of
eminent domain awards, and the word “decree” should therefore be considered for amendment as
appro priate.

MCA §1601-108. SUPPLEMENTAL GENERAL PRINCIPLES OF LAW APPLICABLE.
UCIOA §1-108. SUPPLEMENTAL GENERAL PRINCIPLES OF LAW APPLICA BLE.

The principles of law and equity, including the law of corporations and any other formn of .
organization authorized by the law of this state and unincorporated associations, the law of real prepesty
estate, and the law relative to capacity to contract, principal and agent, eminent domain, estoppel, fraud,
misrepresentation, duress, coercion, mistake, receivership, substantial performance or other walidated

validating or invalidating cause supplement the provisions of this act, except to the extent inconsistent
with this act.

Ne-consent-orjoinder-of the-spouse-of a-unit-ownershall berequired foran yaction-of the- unitowner-
required-or-pennitted-under-this-Aet-except-thatin-a-case-of aconveyance-or-transfer-of a unit; thelaw of-

- Mainerelatingto-therights-ef a-speuse-in-real-estate-shall-apply-te-suelt conveyanece or transfer:

MCA §1601-109. CONSTRUCTION AGAINST IMPLICIT REPEAL.
UCIOA §1-109. CONSTRUCTION AGAINST IMPLICIT REPEAL.

This Act being a general act intended as a unified coverage of its subject matter, no part of it shall be

construed to be impliedly repealed by subsequent legislation if that construction can reasonably be
avoided
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MCA §1601-110. UNIFORMITY OF APPLICATION AND CONSTRUCTION.
UCIOA §1-110. UNIFORMITY OF APPLICATION AND CONSTRUCTION.

© T This Act shall be applied and construed So a5 16 effectuate its general pilpose o miake tniform the
law with respect to the subject of this Act among states enacting it.

MCA §1601-111. SEVERABILITY.
UCIOA §1-111. SEVERABILITY.

If any provision of this Act or the application thereof to any person or circumstance is held invalid,
the invalidity does not affiect other provisions or applications of this Act which can be given effect
without the invalid provisions or application, and to this end the provisions of this act are severable.

Legislative Note (from UCIOA): Include this section only if this state lacks a general severability statute
or a decision by the highest court of this state stating a general rule of severability.

MCA §1601-112. UNCONSCIONABLE AGREEMENT OR TERM OF CONTRACT.
UCIOA §1-112. UNCONSCIONABLE AGREEMENT OR TERM OF CONTRACT.

(a) The court, upon fmding as a matter of law that a contract or contract clause was unconscionable at
the time the contract was made, may refuse to enforce the contract, enforce the remainder of the contract
without the unconscionable clause, or limit the application of any unconscionable clause in order to avoid
an unconscionable result.

(b) Whenever it is claimed, or appears to the court, that a contract or any contract clause is or may be
unconscionable, the parties, in order to aid the court in making the determination, shall must be afforded a
reasonable opportunity to present evidence as to:

(1) the commercial setting of the negotiations;

(2) whether a party has knowingly taken advantage of the inability of the other party reasonably to
protect his interests by reason of physical or mental infirmity, illiteracy-ef, inability to understand the
language of the agreement, or similar factors;

(3) the effiect and purpose of the contract or clause; and

(4) if a sale, any gross disparity, at the time of contracting, between the amount charged for the real-
estate property and the value of the-real-estate that property measured by the price at which similar
real-estate property was readily obtainable in similar transactions;-but. A disparity between the
contract price and the value of the real-estate property measured by the price at which similar reat-
estate property was readily obtainable in similar transactions does not, of itself, render the contract
unconscionable.
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MCA §1601-113. OBLIGATION OF GOOD FAITH.
UCIOA §1-113. OBLIGATION OF GOOD FAITH.

" Every contract or duty 'ébi}émed by this act iiﬁpoéés an obligation of good faith in its pérfdr[ﬁanbé or
enforcement.

MCA §1601-114. REMEDIES TO BE LIBERALLY ADMINISTERED.
UCIOA §1-114. REMEDIES TO BE LIBERALLY ADMINISTERED.

{a)-The remedies provided by this act shall be liberally administered to the end that the aggrieved
party is put in as good a position as if the other party had fully performed. However, consequential,

special, or punitive damages may not be awarded except as specifically provided in this act or by other
rule of law.

(b)-—Any-right-or-obligation-declared by this Aet-is-enforeeable-byjudicial proceeding:

MCA §1601-115. -LEGAL INVESTMENTS
NO UCIOA §

Finanecial-institutions-may-makeloans-to-any-persen-orpersons-to-be-secured-by-a-mortgage-of aunit-
or-unitstogether-with theirallocated-interests-ereated pursuant to-this chapter;to-the-extent-that each-of-
them-may-makeloans-securedb yreal estate mortgages;and subject to-the-applicable-conditions-and-
lLimitations-impesed-by-law:

NOMCA §
UCIOA §1-115. ADJUSTMENT OF DOLLAR AMOUNTS.

(a) From time to time the dollar amount specified in section 1-203 must change, as provided in
subsections (b) and (c¢), according to and to the extent of changes in the Consuiner Price Index for Urban
Wage Eamers and Clerical Workers: U.S. City Average. All Items 1967 = 100. compiled by the Bureau
of Labor Statistics, United States Department of Labor, (the “Index’). The Index for December, 1979,
which was 230, is the Reference Base Index.

(b) The dollar amount specified in section 1-203 and any amount stated in the declaration pursuant to
that section, must change on July 1 of each year if the percentage of change, calculated to the nearest
whole percentage point. between the Index at the end of the preceding vear and the Reference Base Index
is 10 percent or more. but (i) the portion of the percentage change in the Index in excess of a multiple of
10 percent must be disregarded and the dollar amount shall change only in multiples of 10 percent of the
amount appearing in this act on the date of enactment; (ii) the dollar amount must not change if the
amount required by this section is that currently in effiect pursuant to this [act] as a result of earlier
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application of this section: and (iii) in no event may the dollar amount be reduced below the amount
appearing in this act on tbe date of enactment.

ool ox fe) Hithe Index is revised: after December; 1979 . the-percentage of change pursuant-to this section
must be calculated on the basis of the revised Index. If the revision of the Index changes the Reference
Base Index, a revised Reference Base Index must be determined by multiplying the Reference Base Index
then applicable by the rebasing factor fumnished by the Bureau of Labor Statistics. If the Index is_
superseded. the Index referred to in this section is the one represented by the Bureau of Labor Statistics as

reflecting most accurately changes in the purchasing power of the dollar for consumers.

MCA §1601-116. EFFECTIVE DATE.
SEE UCIOA §5-101 EFFECTIVE DATE
This-Aet shall-be-effective-on-January-1,1983.

NO MCA§

UCIOA §1-116. RELATION TO ELECTRONIC SIGNATURES IN GLOBAL AND NATIONAL _
COMMERCE ACT.

This act modifies. limits. and supersedes the federal Electronic Signatures in Global and National _
Commerce Act, 15 U.S.C. Section 7001, et seq., but does not modify. limit, or supersede Section 101(c)_

of that act, 15 U.S.C. Section 7001(c), or authorize electronic delivery of any ofthe notices described in_

Section 103(b) of that act, 15 U.S.C. Section 7003(b).

NOMCA §
UCIOA § 1-117. MANDATORY AND DEFAULT RULES.

(a) Except as provided in subsection (b). the declaration or bylaws may not vary a provision of this_

fact] that gives a right to or imposes an obligation or liability on a unit owner, declarant. association. or
executive board.

(b) The declaration or bylaws may vary the following provisions as provided in the provision:

(1) Section 1-105(a), concemning classification of a cooperative unit as real estate or personal

property;
(2) Section 1-107(b) and (c). concerning reallocation of allocated interests and allocation of proceeds

after atakingby eminent domain;

3) Sections 1-202, 1-203. 1-206, 1-207..and 5-101. conceming elections regarding applicability of

this [act]:

(4) Section 2-102. concerning boundaries between units and common elements:
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B (é)__Sgction 2-109(&:)‘3 concq_rn_ing horizontal bpundaries o_f uqi_t_s;

(5) Section 2-108(b). concerning reallocation of limited common elements:;

(7) Section 2-111, concerning alterations of unitsand common elements made by unit owners; =

(8) Section 2-112(a), concerning relocation of boundaries between units:

(9) Section 2-113(a), concerning subdivision of units:

{10) Section 2-115, concerning signs maintained by a declarant;

(11) Section 2-116(a) and (c), concerning easements through, and rights to use, common elements;

(12) Section 2-117(a), concerning the percentage of votes required to amend the declaration;

(13) Section 2-118(a) and (i), concerning the percentage of votes required to terminate a common _
interest community and priority of creditors of a cooperative;

( 14) Section 3-102(a)(14). concerning an association’s assignment of rights to future income;

(15) Section 3-103(a). concerning the executive board acting on behalf of the association;

(16) Section 3-107(a), concerning responsibility for maintenance, repair, and replacement of units and
common elements;

(17) Section 3-108, concerning meetings;
(18) Section 3-109, concerning quorum requirements for meetings;

(19) Section 3-110, concerming voting, proxies, and ballots:

20) Section 3-112(a and concerning the percentage of votes required to convey or

encumber common elements and the effect of conveyance or encumbrance of common elements:

(21) Section 3-113. concerning insurance for a nonresidential common interest community;
(22) Section 3-114, concemingpayment of surplus finids of the association;

(23) Section 3-116(a), concerning treatment of fees, costs, charges, and other sums as assessments for
lien purposes; and

(24) Section 3-123(a), concerning the percentage of votes required to reject a budget.
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ART] 2
APPLICABILITY

NO MCA§
UCIOA §1-201. GENERAL APPLICABILITY TO COMMON INTEREST COMMUNITIES. _

Except as otherwise provided in this [part} and [Article] 5. this [act] applies to all common interest
communities. An amendment to this [act] applies to all common interest communities subject to the fact],

regardless of when the amendment becomes effective.

NOMCA§ -

UCIOA §1-202. EXCEPTION FOR SMALL COOPERATIVES. If a cooperative contains no more
than 12 units and is not subject to any development rights, it is subject only to sections 1-106 _
(Applicability of Local Ordinances. Regulations. and Building Codes) and 1-107 (Eminent Domain) of .

this [act] unless the declaration provides that the entire [act] is applicable.

NOMCA §

UCIOA §1-203. EXCEPTION FOR SMALL AND LIMITED EXPENSE LIABILITY PLANNED _
COMMUNITTIES.

(a) Unless the declaration provides that this entire [act] is applicable. a planned community that is not

subject to any development right is subiect only to sections 1-105, 1-106, and 1-107. if the commnnity:

(1) contains no more than 12 umits; or

(2) provides in its declaration that the annual average common expense liability of all units restricted
to residential purposes. exclusive of optional user fees and any insurance premiumspaid by the
association. may not exceed $300. as adjusted pursuant to section 1-115.

(b) The exemption provided-in subsection (a)(2) applies only if:

(1) the declarant reasonably believes in good faith that the maximum stated assessment will be
sufficient to pay the expenses of the planned community; and

(2) the declaration provides that the assessment may not be increased above the limitation in

subsection (a)(2) during the period of declarant control without the consent of all unit owners.

NOMCA§
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UCIOA §1-204. (RESERVED].

NOMCA §
UCIOA §1-206. AMENDMENTS TO GOVERNING INSTRUMENTS.

(a) The declaration or bylaws of a cooperative under section 1-202 or a planned community under_
section 1-203 may be amended to:

(1) provide that all the sections listed in section 5-104(a) apply to the cooperative or planned

community; or

(2) achieve any other result permitted by this [act], regardless of what applicable law provided before
this [act] was adopted.

(b) Except as otherwise provided in section 2-117(i) and (}), an amendment under this section to the
declaration or bylaws of a common interest community created before [the effective date of this [act]]
must be adopted in conformity with any procedures and requirements for amending the instruments_
specified by those instruments or, if there are none, in conformity with the amendment procedures of this
[act]. If an amendment grants to a person a right, power. or privilege pennitted by this [act], any
correlative obligation, liability, or restriction in this [act] also applies to the person.

NOMCA §

UCIOA §1-207. APPLICABILITY TO NONRESIDENTIAL AND MIXED-USE COMMON
INTEREST COMMUNITIES.

(a) Except as otherwise provided in subsection (d). this section applies only to a common interest
community in which all units are restricted exclhisively to nonresidential purposes.

(b) A nonresidential common interest community is not subject to this {act] except to tbe extent the
declaration provides that:

(1) this entire [act] applies to the community;
(2) [Articles] 1 and 2 apply to the community; or

(3) in the case of a planned community or a cooperative, only sections 1-105. 1-106. and 1-107 apply
to the community.

(c) If this entire [act] applies to a nonresidential common interest community, the declaration may
also require. subject to section 1-112, that:

(1) notwithstanding section 3-105, any management, maintenance. operations. or employment
confract, lease of recreational or parking areas or facilities, and any other contract or lease between

Prepared by the Office of Policy and Legal Analysis - 10/13/26 Page 16 of 94



DRAFT REDLINE COMPARISON OF
MAINE CONDOMINIUM ACT (MCA)
&
UNIFORM COMMON INTEREST OWNERSHIP ACT (UCIOA)

the association and a declarant or an affiliate of a declarant continues in force afterthe declarant tums

over control of the association:; and

-{2) notwithstanding-section -1-104, purchasers of units must.execute proxies, powers.of attorney.proz-:.~ -

similar devices i favor of the declarant regarding particular matters enumerated in those instruments.

(d) A common interest community that contains units restricted exclusively to nonresidential _

purposes and otherunits thatmay be used for residential purposes is not subject to this fact] unless the

units that may be used for residential purposes would comprise a common interest community that would
be subject to this [act] in the absence of the nonresidential units or the declaration provides that this [act]

applies as provided in subsection (b) or (c).

NOMCA§

UCIOA §1-208. APPLICABILITY TO OUT-OF-STATE COMMON INTEREST
COMMUNITIES.

This [act] does not apply to a common interest community located outside this state, but sections 4-102
and 4-103 and, to the extent applicable, sections 4-104 through 4-106, apply to a contract for the

disposition of a unit in that common interest community signed in this state by any party unless exempt _
under section 4-101(b).

NOMCA §
UCIOA §1-209. OTHER EXEMPT REAL ESTATE ARRANGEMENTS.

(a) An arrangement between the associations for two or more common interest communities to share _

the costs of real estate taxes, insurance premiums, services. maintenatice or improvements of real estate.
or other activities specified in their arrangement or declarations does not create a separate common _
interest community.

(b) An arrangement between an association and the owner of real estate that is not part of a common
interest community to share the costs of real estate taxes, insurance premiums. services, maintenance or_
improvements of real estate, or other activities specified in their arrangement does not create a separate
common interest community. However, assessments against the unit in the common interest community _
required by the arrangement must be included in the periodic budget for the common interest community,

and the arrangement must be disclosed in all public offering statements and resale certificates required by

this [act].

NOMCA§
UCIOA §1-210. OTHER EXEMPT COVENANTS.
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A covenant that requires the owners of separately owned parcels of real estate to share costs or other

obligations associated with a party wall, driveway, well, or other similar use does not create a common _

interest community unless the owners otherwise agree.
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[ARTICLE] 2
CREATION, ALTERATION AND
~ TERMINATION OF EONDONHNIUMS COMMON INYEREST COMMUNITIES - -

MCA §1602-101. CREATION OF CONDOMINIUM®
UCIOA §2-101. CREATION OF COMMON INTEREST COMMUNITIES.

(a) A eondeminium common interest community may be created pursuant to this Act only by
recording a declaration executed in the same manner as a deed;-by-all-persens-whese interestsin-thereal-
estate-will-be-eonveyed-to-unit-owners-and-by-everylessor-of & lease-the-expiration-or termination-of -
which-will-termninate-the condominium or redu ce-its-size—In-the-creation-of & condominitm; and, in a_
cooperative. by conveying the real estate subject to that declaration to the association. The declaration
must be recorded in the-same-maner-as-a deed-and-plats-and-plans-must-every [county] in which any
portion of the common interest community is located and must be indexed [in the grantee’s index] in the
name of the common interest commmunity and the association and [in the grantor’s index] in the name of
each person executing the declaration.

(b) In a condominiwin, a declaration, or an amendment to a declaration, adding units may not be
recorded i thesame manner-as-plats-and plans-generally—All sueh-documentsmustbe-indexed-in-the-
name-of the-condominium-and-the parties-thereto-and-may-be-included in-such-o therindices-as-detennined
by-the Register-ofDeeds unless all structural components and mechanical systems of all buildings
containing or comprising any units thereby created are substantially completed in accordance with the _
plans, as evidenced by a recorded certificate of completion executed by an independent [registered]
engineer, surveyor, or architect.

&) Exeept-as-provided-in-subseetion () interest in-any-unit tnay-netbe-conveyed-to-a purchaser-
until-the-bmit is-substamtially completed-as-evidenced -by-a certificate-or-staternent o fsubstantial-
eompletion esiecuted by an engineer-or architect, or-untla certifieate-of oecupaney is-issued-by-the-
munieipal-building official:-execept-that this-Hmitation-dees-no tapply to-contracts;options-or reservations-
for-sale-of units-later to-be-so-completed-or-to-mertgages-or transfers-of units-as-seeurity for-an-obligation;-
deeds-inlien-of foreclosure foreclosures-and-foreclosure-sales;conveyaneesto-suceessor-declarants-or-to-
any-person inrthe-business-o f selling real estate-for-that persen's-owi-aceount, or t o-finaneial-institutions—

{e)—A-cendominium-unit-deseribed-in thissubsection-ray-be-conveyed t o-a purchaser-or-fransferee
whether-or notthe unit is-construeted and whether-or-notthe-unitis-completed;-ir-accordance with this-
subseetion—- condopninivm-unit:

£1)--Fo-be-used for-nonresidential-purposes-may-beconveyed-by-a declarant- in-any stage-of-
completion-to-a purchaser-or-transferee—The-purchaser-or transferec-and-the declarant-shall-enter-
inte-a written-agreemnent establishing the rights-and-respensibilities-for eompletion-of the unit and-the-
comunen-elemrents.-The-agreement must indieate-whether the-purehaser or-transferee-is-treated-as-a-
sueeessor-declarant-of the uncompleted-unit;

6 amended in 2009 & 2023
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¢2)—That-includesland on-which-improvements-will-be-constructed-and becone pas-of the-unitmay-
be-conv:eyedto apurchaser ortransferee—Thepurchaser-or transferee-is-responsible-for eompleting-
the-inprovements;-even-if the improvements-willinelude-an-individual dwelling unit;and - —— -

€3)—That-eontains-multiple-dwellinsunitsthat are-to-be-held-and maintained-as-a-single-
condominium-unit-eontaining multiple dwellingunitsmay-be-conveyed by-a-declarant in -any-stageof-
completion-to-a purehaser-or-ransferee—The-purchaser-or-transferee-and-the-deelarant-shall-enter-
hate-a-written-agrecent-establishing-the rights-and responsibilities-for-eompletion-of the-unit-and-the-
comon-elemnents— The-agreementmust-indicate whether-the purchaser-or-transfereeis treated-as-a-
suecessor-deelarant-of the-uneompleted-unit:

MCA §1602-202. UNIT BOUNDARIES.
UCIOA §2-102. UNIT BOUNDARIES.
Except as provided by the declaration:

(1) If walls, floors, or ceilings are designated as boundaries of a unit, all lath, furring, wallboard,
plasterboard, plaster, paneling, tiles, wallpaper, paint, finished flooring, and any other materials
constituting any part of the finished surfaces thereen thereof are a part of the unit, and all other portions of
the walls, floors, or ceilings are a part of the common elements.

(2) If any chute, flue, duct, wire, conduit, bearing wall, bearing column, or any other fixture lies
partially within and partially outside the designated boundaries of a unit, any portion thereof serving only
that unit is a limited common element allocated solely to that unit, and any portion thereof serving more
than one unit or any portion of the common elements is a part of the common elements.

(3) Subject to the-previsiens-ef paragraph (2), all spaces, interior partitions, and other fixtures and
improvements within the boundaries of a unit are a part of the unit.

(4) Any shutters, awnings, window boxes, doorsteps, stoops, porches, balconies, patios, and all
exterior doors and windows or other fixtures designed to serve a single unit, but located outside the ugits
unit’s boundaries, are limited common elements allocated exclusively to that unit.

MCA §1602-103. CONSTRUCTION AND VALIDITY OF DECLARATION AND BYLAWS.
UCIOA §2-103. CONSTRUCTION AND VALIDITY OF DECLARATION AND BYLAWS.

(a) All provisions of the declaration and bylaws are severable.

(b) Meither-The rule against perpetuities nozthe-provisions-of section-116;-as-it-or-its-equivalent-may-
be-amrended-from-tme-to-time, may-be-applied does not apply to defeat any provision of the declaration,
bylaws or rules-and-regulations-adopted -pursuant-to-section1603-102-subseetion(a)-paragraph(H)-

(c) Ja-theevent-ofIf a conflict exists between-theprovisiens-of the declaration and the bylaws, the
declaration prevails except to the extent the declaration is inconsistent with this [act].
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(d) Title to a unit and common elements is not rendered unmarketable or otherwise affected by reason

of an insubstantial failure of the declaration to comply with this [act]. Whether a substantial failure
. impairs marketability is not affected by this Act. | ..

MCA §1602-104. DESCRIPTION OF UNITS.
UCIOA §2-104. DESCRIPTION OF UNITS.

A description of a unit which sets forth the name of the eendeminiagm common interest community,

the recording data for the declaration, the county-er-registry-distriet in which the eendeminimir-common
interest community is located, and the identifying number of the unit, is a Jegally sufficient legat-

description of that unit and all rights, obligations, and interests appurtenant to that unit which were
created by the declaration or bylaws.

MCA §1602-105. CONTENTS OF DECLARATION.

UCIOA §2-105. CONTENTS OF DECLARATION.

(a) The declaration for-a condeminium-contains must contain:

(1) The name of the common interest communitv and the association and a statement that the
common interest community is either a condominium, whichineludes-the-word-"condominium®
cooperative, or be-fellowed by-the-werds"a-condominium,and-of the-asseeiation;-planned
community;

(2) the name of every munieipality-and-every-county-er-registey-distriet in which any part of the
condominium common interest community is situated;

(3) a legally sufficient description of the real estate included in the epndeminium common interest
community:

(4) a statement of the maximum number of units whiek that the declarant reserves the right to create;

(5) in a condominium or planned comumunity, a description of the boundaries of each unit created by
the declaration, including the unit’s identifying number or, in a cooperative, a description, which may

be by plats or plans, of each unit created by the declaration, including the unit’s identifying number,
its size or number of rooms, and its location within a building if it is within a building containing

more than one unit; -

(6) a description of any limited common elements, other than those specified in section 3662-2-102;-
paragraphs-(2) and (4), as provided in section -1602-109;-subsection-{b);-paragraph(10) 2-109(b)(10)

and, i a planned community. any real estate that is or must become common elements;

(7) a description of any real estate, except real estate subject to development rights, whieh that may be
allocated subsequently as limited common elements, other than limited common elements specified in
section 1602-182-paragraphs{(2)and{4)2-102(2) and (4), together with a statement that they may be
so allocated;
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(8) adescription of any development rights and any other special declarant rights;-seetion-1661-103;-

paragraph{25); reserved by the declarant, a time limit within which each of those rights must be _

- exercised and teaethefm a legally sufﬁemnt descrlption of the real estate to whleh each eﬁhese-
" development rights applies:-dn T it wwithin reach :

(9) if any development right may be exercised with respect to different parcels of real estate at
different times, a statement to that effect together with:

(A) either a statement fixing the boundaries of those portions and regulating the order in which
those portions may be subjected to the exercise of each development right; or a statement that no
assurances are made in those regards; and

(B) a statement as to whether, if any development right is exercised in any portion of the real
estate subject to that development right, that development right must be exercised in all or in any
other portion of the remainder of that real estate;

(10) any other conditions or limitations under which the rights described in paragraph (8) may be
exercised or will lapse;

(11) an allocation to each unit of the allocated interests in the manner described in section 1602-107
2-107;

(12) any restrictions on #se;-eceupaney-and-alienation of the units, including any restrictions on_
leasing which exceed the restrictions on leasing units which executive boards may impose pursuant to
section 3-120(d) and on the amount for which a unit may be sold or on the amount that may be
received by a unit owner on sale, condemnation, or casualty loss to the unit or to the common interest_
community, or on termination of the common interest community:;

(13). Therecording data for recorded easements and licenses appurtenant to or included in the
condeminitm common interest community or to which any portion of the eendeminius common
interest community is or may become subject by virtue of a reservation in the declaraton;

(14) any authorization pursuant to which the association may establish and enforce construction and
design criteria and aesthetic standards as provided in sections 3-106 and 3-120; and

€14) (15) all matters required by sections 1602-106;,-1602-107;-1602-108,-1602-109;:-1602-115;-
1602-116-and-1603-103.subsectionf{d)} 2-106, 2-107, 2-108. 2-109, 2-115. 2-116 and 3-103..-and
(}§).—Reaﬁeﬁable-pfevisieﬂsfegafémg{h&ﬁmﬂeﬁin-whiehﬁetieee fmatters-atfechng the -
condominivm may-be-given-to-unit-owners-by-the-association:

(b) The declaration may contain any other matters the declarant deesms considers appropriate,

including any restrictions on the uses of a unit or the number or other qualifications of persons who may_
occupy units,

MCA §1602-106. LEASEHOLD CONDOMINIUMS’
UCIOA §2-106. LEASEHOLD COMMON INTEREST COMMUNITIES.

7 repealed and replaced in2013
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interest community or reduce its size or a memorandum thereof, —sha#t must be recorded. Every lessor of
~ those leases in a condominium or plamed community sust-shall sign the declaration-asd. The declaration
shall must state: o T | ‘ o

(1) The recording data for the lease er-memorandurn-thereof [or a statement of where the complete
lease may be inspected];

(2) the date on which the lease is scheduled to expire;

(3) alegally sufficient description of the real estate subject to the lease;

(4) any right of the unit owners to redeem the reversion and the manner whereby those rights may be
exercised, or a statement that they do not have those rights;

(5) any right of the unit owners to remove any improvements within a reasonable time after the
expiration or termination of the lease, or a statement that they do not have those rights; and

(6) any rights of the unit ownersto renew the lease and the conditions of any renewal, or a statement
that they do not have those rights.

(b) After the declaration for a leasehold condominium or leasehold planned community is recorded,
neither the lessor nor the lessor's successor in interest may terminate the leasehold interest of a unit owner
who makes timely payment of tite a unit owner's share of the rent and otherwise complies with all
covenants that which, if violated, would entitle the lessor to terninate the lease. A unit owner' s leasehold
interest in a condominimn or planned community is not affected by failure of any other person to pay rent
or filfill any other covenant.

(c) Acquisition of the leasehold interest of any unit owner by the owner of the reversion or remainder
does not merge the leasehold and fee simple interests; unless the leasehold interests of all unit owners
subject to that reversion or remainder are acquired.

(d) If the expiration or termination of a lease decreases the number of units in a eenderminium;
common interest community, the allocated interests shall must be reallocated in accordance with section
1602-107subsectiona) 1-107(a) as theugh if those units had been taken by eminent domain.
Reallocations shall must be confirmed by an amendment to the declaration prepared, executed, and
recorded by the association.

MCA §1602-107. ALLOCATION OF COMMON ELEMENTS INTERESTS - VOFES-AND-
COMMON EXPENSE-LIABHITHES.

UCIOA §2-107. ALLOCATION OF ALLOCATED INTERESTS .
(a) The declaration shal must allocate to each unit:

(1) in a condominium, a fraction or percentage of undivided interests in the common elements and in
the common expenses of the association, and a portion of the votes in the association-te-eaeh-unit-and-
state the-formulas-used t o-establish-these-allocations—Those-allocations-may-notdiseriminate-in-
faver-of units-owned by-the-declarant;
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(2) in a cooperative, an ownership interest in the association, a fraction or percentage of the common
expenses of the association, and a portion of the votes in the association; and

. (3) in a planned community, a fraction or
a portion of the votes in the association.

(b) The declaration must state the formulas used to establish allocations of interests. Those
allocations may not discriminate in favor of units owned by the declarant or an affiliate of the declarant.

@®)(c) If units may be added to or withdrawn from the eondeminitm common interest commnunity, the
declaration must state the formulas to be used to reallocate the allocated interests among all units included
in the econdeminium common interest community after the addition or withdrawal.

€e)(d) The declaration may provide:

H(i) that different allocations of votes shall be made to the units on particular matters specified in
the declaration; and

(ii) for cumulative voting only for the purpose of electing members of the executive board; and

€2)(iii) for class voting on specified issues affecting the class if necessary to protect valid interests of
the class.

A declarant may not utilize cumulative or class voting for the purpose of evading any limitation

imposed on declarants by this act nor may units constitute a class because they are owned by a
declarant.

{d)(e) Except for minor variations due to rounding, the sum of the common expense liabilities and, in _
a condominium, the sum of the undivided interests in the common elements and commeon-excpense—

lLiabilities-allocated at any time to all the units shalt must each equal one if stated as fractiens a fraction or
100% if stated as pereentages—a percentage. In the event of discrepancy between an allocated interest and
the result derived from application of the pertinent formulas fonnula, the allocated interest prevails.

¢e)(f)  In a condominium, the common elements are not subject to partition, and any purported
conveyance, encumbrance, judicial sale, or other voluntary or involuntary transfer of an undivided interest

in the common elements made without the unit to which that interest is allocated is void;exeeptas-
pesmitted-in-seeton-1603-112:

(g) In a cooperative, any purported conveyance, encumbrance, judicial sale, or other voluntary or

involuntary transfer of an ownership interest in the association made without the possessory interest in the
unit to which that interest is related is void.

MCA §1602-108. LIMITED COMMON ELEMENTS.
UCIOA §2-108. LIMITED COMMON ELEMENTS.

(a) Except for the limited common elements described in section 1602-102;paragraphs{2)-and{4) 2-
102(2) and (4), the declaration skall must specify to which unit or units each limited common element is

allocated. —Fhat An allocation may not be altered without the consent of the unit owners whose units are
affected.
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(b) Except as the declaration otherwise provides, a limited common element may be reallocated by an
amendment to the declaration apen-applicationto-the-assoeiatten executed by the unit owners between or

.among whose unifs the reallocation is made. —Unless-the-exeeutive board determines within30-days that-
the reallocation-is-unicasonable; the-asseciation shatl- prepare-ar-amendment and-any plats-or-plans- .0 .

needed-to-depiet the anrendment—Ypen execution by-the-unit-owners;-the-araendment together-with-sueh-
plats-er-plans-shall-be recorded-in the names-of the paresand-the condominium: The person executing

the amendment shall provide a copy thereof to the association.

(c) A common element not previously allocated as a limited common element say-aetbe-se—
allocated;except pursuant to-previsions-in-the-declaration prade in-accordance with section-1602-105;-
subseetion{a); paragraph (7). The-alloeation-shall be-made-by may be so allocated only by an amendment
to the declaration. A unit owner may request the executive board to amend the declaration to allocate all_
or part of a common element as a limited common element for the exclusive use of the owner’s unit. The
board may prescribe in the amendment a condition or obligation, includingan obligation to maintain the _
new limited common element or pay a fee or charge to the association. If the board approves the
amendment, the board shall give notice to all unit owners of its action and include a statement that unit_
owners may object in a record to the amendment not later than 30 days after delivery of the notice. The
amendment becomes effective if the board does not receive a timely objection. If the board receives a _
timely objection, the amendment becomes effective only if the unit owners vote under section 3-110,
whether or not a quorum is present, to approve the amendment by a vote of at least 67 percent of the votes
cast, including at least 67 percent of the votes cast that are allocated to units not owned by the declarant. _
If the amendment becomes effective, the association and the owner of the benefitted unit shall execute the
amendment.

(d) The association shall record the amendment as provided in section 2-117. If an amendment _
changes information shown in a plat or plan concerninga common element or limited common element

other than a common wall between units, the association shall prepare and record a revised plat or plan.

MCA §1602-109. PLATS AND PLANS.
UCIOA §2-109. PLATS AND PLANS.

(a) Plats and plans are a part of the declaration, and are required for all common interest communities_
except cooperatives. Separate plats and plans are not required by this [act] if all the information required
by this section is contained in either a plat or plan. Each plat and plan must be clear and legible;bear-the-
seal and signature-of the land surveyor-engineer-or-architect-under-whesedireetion contain a certification
that the plat or plan was-prepared contains all information required by this section.

(b) Each plat must show or project:
(1) the name and a survey or general schematic map of the entire eendeminium common interest
community;

(2) the location and dimensions of all real estate not subject to development rights, or subject only to
the development right to withdraw, and the location and dimensions of all existing improvements
within that real estate;
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N clearly delineated in the declaratlon,

(3) Theleeation-and-dimensions a legally sufficient description of any real estate subject to

development rights, labeled to identify the rights applicable to each parcel, but plats and plans need .
; -not designate-or label which development: rlghts are applacab]e to each parcel if that lnfOBn&tiOl%lS — e

(4) the extent of any encroachments by or upon any portion of the eendentiniami-common interest_
cominuni

(5) -Theleecation-and-dimensions to the extent feasible, a legally sufficient description of all
easements serving or burdening any portion of the eendeminitn: common interest community;

(6) except as otherwise provided in subsection (h), the approximate location and dimensions of any
vertical unit boundaries not shown or projected on plans recorded pursuant to subsection (d) and that
wmt'sunit’s identifying number;

(7) —The except as otherwise provided in subsection (h), the approximate location with reference to
any an established datum of any horizontal unit boundaries not shown or projected on plans recorded
pursuant to subsection (d) and that unit's identifying number;

(8) -Theloeationanddimensionsa legally sufficient description of any real estate in which the unit
owners will own only an estate for years, labeled as "leasehold real estate;"

(9) The distances ard-eeurses between noncontiguous parcels of real estate comprising the
eoizdeminigm-common interest community;

(10) The approximate location and dimensions of any porches, decks, balconies, garages, or patios
allocated as limited common elements, ineluding porehes; baleories-an d-patiosyotherthan-parking-
spaees-and-the and show or contain a narrative description of any other limited common elements-
deseribe d-in-seetion-1602-102; paragraphs(2)-and-{4); and

(11) In-the-easeof for real estate not subject to development rights, all other matters customarily
shown on land surveys.

(c) A plat may also show the intended location and dimensions of any contemplated improvement to
be constructed anywhere within the eendeminiunt common interest community. Any contemplated
improvement shown must be labeled either “MUST BE BUILT” or “NEED NOT BE BUILT™.

(d) Except as otherwise provided in subsection (h), to the extent not shown or projected on the plats,
plans of the units must show or project:

(1) The approximate location and dimensions of the vertical boundaries of each unit, and that unit’s
identifying number;

(2) the approximate location of any horizontal unit boundaries, with reference to an established
datum, and the-that unit’s identifying number; and

(3) the approximate location of any units in which the declarant has reserved the right to create
additional units or common elements, seetier-1602-1-10;-subseetion{e)-identified appropriately.

(e) Unless the declaration provides otherwise, the horizontal boundaries of part of a unit located
outside efa building have the same elevation as the horizontal boundaries of the inside part and need not
be depicted on the plats and plans.

Prepared by the Office of Policy and Legal Analysis - 10/13/26 Page 26 of 94



DRAFT REDLINE COMPARISON OF
MAINE CONDOMINIUM ACT (MCA)
&
UNIFORM COMMON INTEREST OWNERSHIP ACT (UCIOA)

(f) Upon exercising any development right, the declarant shall record either new plats and plans
necessary to conform to the requirements of subsections (a), (b), and (d), or the deelarant-mayrecord-an-

_ affidavit-thatnew certifications of plats and plans prc,vlouslv recorded if those plats and plans otherw1se o
conform to the isquirertents of those subsections. = N P

(2) A certification of a plat or plan required by this section or section 2-101(b) must be made by an
independent [registered] surveyor, architect, or engineer.

(h) Plats and plans need not show the location and dimensions of the units’ boundaries or their limited

common elements if:

(1) the plat shows the location and dimensions of all buildings containing or comprising the units; and

(2) the declaration includes other information that shows or contains a narrative description of the _

general layout of the units in those buildings and the limited common elements allocated to those _

units.

MCA §1602-110. EXERCISE OF DEVELOPMENT RIGHTS.
UCIOA §2-110. EXERCISE OF DEVELOPMENT RIGHTS.

(a) To exercise any development right reserved under section 1602-105;-subsection-{a); paragraph{8)
2-105(a)(8), the declarant shall prepare, execute, and record an amendment to the declaration;seetion-
1602-117 (Section 20117), and in a condominium or planned community comply with section $602-169_
2-109. The declarant is the unit owner of any units thereby created. The amendment to the declaration
must assign an identifying number ef to each new unit created, and, except in the case of subdivision or
conversion of units described in subsection €e)(b), reallocate the allocated interests among all units. The
amendment must describe any common elements and any limited common elements thereby created and,
in the case of limited common elements, designate the unit to which each is allocated to the extent
required by section 1602-108;limited-common-elements 2-108 (Limited Common Elements).

(b) Development rights may be reserved within any real estate added to the eendeminitn-common
interest community if the amendment adding that real estate includes all matters required by section
1602-105 2-105 or section 1602-106 2-106, as the case may be, and. in a condominium or planned
community, the plats and plans include all matters required by section +602-189 2-109. This provision
does not extend the time limit on the exercise of development rights imposed by the declaration pursuant

to section 1602-105;-subseetion-{a);-paragraph(8) 2-105(a)(8).

(c) -WherWhenever a declarant exercises a developmentright to subdivide or convert a unit
previously created into additional units, common elements, or both:

(1) if the declarant converts the unit entirely to common elements, the amendment to the declaration
must reallocate all the allocated interests of that unit among the other units as if that unit had been
taken by eminent domain seetion-1601-107(Section 1-107); and

(2) if the declarantsubdivides the unit into 2 or more units, whether or not any part of the unit is
converted into common elements, the amendment to the declaration must reallocate all the allocated
interests of the unit among the units created by the subdivision in any reasonable manner prescribed
by the declarant.
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H—Until written notice-of conversion-is-given to-the-appropriate real-estate tak-assessor-or-the-peried
during-which conversion-may-oceur -expires - winchever-oceurs first; the-deelarant alone-is-liable for-
reat-estate tanes-assessed-against-convertible-real estate-and-all-other expenses-in-connection-with that-

~ real-estate.—No-otherunitowner-and-no-other portion-of the condominimn-issubject to-aelaim-for-
payment-of these taxes-or-expenses—Unless-the declaration-provides-otherwise;-any-income-of -
proceeds-from-convertiblereal estate-inures-to-the-declarant:

(d) If the declaration provides, pursuant to section 2-105(a)(8), that all or a portion of the real estate is_
subject to a right of withdrawal:

(1) if all the real estate is subject to withdrawal, and the declaration does not describe separate

portions of real estate subject to that right, none of the real estate may be withdrawn after a unit has_
been conveyed to a purchaser; and

(2) if any portion is subject to withdrawal, it may not be withdrawn after a unit in that portion has
been conveyed to a purchaser.

MCA §1602-111. ALTERATIONS OF UNITS.
UCIOA §2-111. ALTERATIONS OF UNITS.
Subject to the provisions of the declaration and other provisions of law, a unit owner:

(1) may make any improvements or alterations to his unit that do not impair the structural integrity or
meéchanical systems or lessen the support of any portion of the eendemisdiwsn common interest _

colmmunity;

(2) may not change the appearance of the common elements, or the exterior appearance of a unit or
any other portion of the eendeminitim common interest comm unity, without permission of the
association;

(3) after acquiring an adjoining unit or an adjoining part of an adjoining unit, may remove or alter any
intervening partition or create apertures therein, even if the partition in whole or in part is a common
element, if those acts do not impair the structural integrity or mechanical systems or lessen the support of

any portion of the eendeminium common interest community. Removal of partitions or creation of
apertures under this paragraph isnot an alteration of boundaries.

MCA §1602-112. RELOCATION OF UNIT BOUNDARIES.
UCIOA §2-112. RELOCATION OF UNIT BOUNDARIES.

(a) Subject to the provisions of the declaration and other provisions of law, the boundaries between
adjoining units may be relocated by an amendment to the declaration upon application to the association
by the owners of those units. If the owners of the adjoining units have specified a reallocation between
their units of their allocated interests, the application must state the proposed reallocations. Unless the

‘executive board determines, within 30 days, that the reallocations are unreasonable, the association shall
prepare an amendment that identifies the units involved and states the reallocationssis-exeeuted-by these-
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unitowners;containswords-of conveyance-betweenthem;and-uponrecordationsis-indexed-in-the-name-
of the-grantor-and-the-grantee.

- '==—(b)The boundary of'a unit may be relocated only. by an- amendment to the declaration—A unit-owner - .. 7=.omv -

may request the executive board to amend the declaration to include all or part of a common element
within the owner’s unit. The board may prescribe in the amendment a fee or charge payable by the unit

- owner to the association in connection with the relocation. The board may approve the amendment only if

the unit owmers vote under section 3-110. whether or not a quorum is present. to approve the amendment _
by a vote of at least 67 percent of the votes cast, including at least 67 percent of the votes cast that are

allocated to units not owned by the declarant.

(c) The association and the owners of the units whose boundaries are relocated shall execute an
amendment under this section. The amendment must contain words of conveyance between the parties.
The association shall record the amendment as provided in section 2-117. The association (i)in a
condominium or planned cominunity shall prepare and record plats or plans necessary to show the altered
boundaries between-adjoining of affected units, and their dimensions and identifying numbers. and (ii) in_
a cooperative shall prepare and record amendments to the declaration, including any plans necessary to
show or describe the altered boundaries of affected units. and their dimensions and identifying numbers.

MCA §1602-113. SUBDIVISION OF UNITS.
UCIOA §2-113. SUBDIVISION OF UNITS.

(a) If the declaration expressly so permits, a unit may be subdivided into 2 or more units. Subjectto -
the previsions-ofthe-declaration and law other previsions-efdaw; than this [act], upon application of a unit
owner to subdivide a unit, the association shall prepare, execute, and record an amendment to the
declaration including, in a condominium or planned community, the plats and plans subdividing that unit.

(b) The amendment to the declaration must be executed by the owner of the unit to be subdivided,
assign an identifying number to each unit created, and reallocate the allocated interests formerly allocated
to the subdivided unit to the new units in any reasonable manner prescribed by the owner of the

subdivided unit or on any other basis the declaration requires.

MCA §1602-114. EASEMENTEOR-ENCROACHMENTS
UCIOA §2-114. BUILDING ENCROACHMENT.

To-the-extent that-any-unit-or-cornon-element-encroaches-on-any-other bnitor-commoun-elementa-
walid-easement for-the encroachimentexists

Alternative A

a) Except as provided in subsection (b). if the construction, reconstruction. or alteration of a buildin

or the vertical or lateral movement of a building results in an encroachment due to a divergence between
the existing physical boundaries of a unit and the boundaries described in the declaration under section 2-
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105(a an easement for the encroachment exists between adjacent units and between units and _
adjacent common areas.

Alternative B -
(a) Except as provided in subsection (b), if the construction, reconstruction, or alteration of a building
or the vertical or lateral movement of a building results in an encroachment due to a divergence between

the existing physical boundaries of a unit and the boundaries described in the declaration under section 2-

105(a)(5), the existing physical boundaries of the unit are its legal boundaries, rather than the boundaries_
described in the declaration.

End of Alternatives

(b) Subsection (a) does not apply if the encroaclnnent:

(1) extends beyond 5 feet, as measured from any point on the common boundary along a line
perpendicular to the boundasy: or

(2) results from willful misconduct of the unit owner that claims a benefit under subsection (a).

(c) The-easement-does-not-relieve-a unit-owner-of liability-in-case-of his-willful miseonduct-or-This
section does notrelieve a declarant or any other person of liability for failure to adhere to the plats and
plans or a representation in the public offering statement.

Legislative Note (from UCIOA): Two approaches are presented as alternatives because a number of
states have previously adopted the “easement solution” of Alternative A or the “adjustment of boundary”
solution of Alternative B. A state may choose to continue its existing law on the topic.

MCA §1602-115. USE FOR SALES PURPOSES.
UCIOA §2-115. USE FOR SALES PURPOSES.

A declarant may maintain sales offices, management offices and models in units or on common
elements in the eendeminiun: conunon interest community only if the declaration so provides and
specifies the rights of a declarant with regard to the number, size, location and relocation thereof. In a_
cooperative or condominium, any sales office, management office or model not designated a unit by the
declaration is a common element;-erd. If a declarant ceases to be a unit owner, he ceases to have any
rights with regard thereto unless it is removed promptly from the condeminiusm common interest _
community in accordance with a right to remove reserved in the declaration. Subject to any limitations in
the declaration, a declarant may maintain signs on the common elements advertising the eesndeomiium:
The-provisions-of common interest community. This section is subject to the provisions of other state law
and to local ordinances.

MCA §1602-116. EASEMENT FO-FACHEIFATE EXERCISE-OF-SPECIAL-BECEARANT-
RIGHTS

UCIOA §2-116. EASEMENT AND USE RIGHTS.
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(a) Subject to-the-previsiens-of the declaration, a declarant has an easement through the common
elements as may be reasonably necessary for the purpose of discharging a-the declarant’s obligations or

__exercising special declarant gs! ghts whether arlsmg under thlS Act or reserved in the declaratlon.

e LTI fe

(b) Subject to sections 3-102(a)(6) and 3-112. the unit owners have an easement in the common
elements for access to their units.

(c) Subject to the declaration and rules, the unit owners have a right to use the common elements that _

are not limited common elements and all real estate that must become common elements for the purposes
for which they were intended.

MCA §1602-117. AMENDMENT OF DECLARATION.
UCIOA §2-117. AMENDMENT OF DECLARATION.

(a) Except in cases of amendments that may be executed by a declarant under section +602-189;—
subsection{H-or 1602110 2-109(f) or 2-110, the association under section +601-£07; 1602106,
subsection(d); 1602-108;-subsection{e); 1602112, subsection-(a)-or1602-143- 1-107, 2-106(d), 2-108(c).
2-112 or 2-113, or certain unit owners under sections 1602-108;subsection{b);1602-112;subsection{a)-
1602-113;subsection{b)or-1602-118 subsection{b) 2-108(b). 2-113(b) or 2-118(b), and except as
limited by subsections (d), (f). (g). and (h), the declaration, including the any plats and plans, may be
amended only by vote or agreement of the-unit owners of units to which at least 67% of the votes in the
association are allocated, ex-anyJargermrajerity unless the declaration specifies a different percentage for
all amendments or for specific subjects of amendment. If the declaration smay-specify-a smaller number-
enly-if all-requires the approval of the-units-arerestricted-exelusively-to-nonresidential-use—another
person as a condition of its effectiveness, the amendment is not valid without that approval.

(b) No action to challenge the validity of an amendment adopted by the association pursuant to this
section may be brought more than one year after the amendment is recorded.

(c) Every amendment to the declaration must be recorded in every county in which any portion of the
common interest community is located and is effective only upon recordation. —Netice-ef the-An
amendment shall must be sent-to-all-unitewners-and mortgageesknownto indexed in the executive-
beard;but failure to-send-such-noticesshallnot-affect grantee’s index in the zalididéy name of the common
interest community and the association and in the grantor’s index in the name of the parties executing the
amendment.

(d) Except to the extent expressly permitted or required by other provisions of this Act, no
amendment may create or increase special declarant rights, increase the number of units, change the
boundaries of any unit, or change the allocated interests of a unit, er-theuses-to-wwhich-any-unitis—
restricted-in the absence of unanimous consent of the unit owners.

(e) Amendments to the declaration required by this Act to be recorded by the association shali must
be prepared, executed, recorded, and certified on behalf of the association by any officer of the
association designated for that purpose or, in the absence of designation, by the president of the
association. A

(f) An amendment to the declaration may prohibit or materially restrict the pennitted uses of or
behavior in a unit or the number or other qualifications of persons who may occupy units only bvvote or
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agreement of unit owners of units to which at least 80 percent of the votes in the association are allocated,
unless the declaration specifies that a larger percentage of unit owners must vote or agree to that_

- —amendment or that such-an-amendment may-be approved by unit-ewners of units having at least 80-: - -.o:-—x---

percent of the votes of a specified group of units that would be affected by the amendment. An
amendment approved under this subsection must provide reasonable protection for a use or occupancy
permitted at the time the amendment was adopted.

(g) The time limits specified in the declaration pursuant to section 2-105(a)(8) within which reserved
development rights must be exercised may be extended. and additional development rights may be
created, if persons entitled to cast at least 80 percent of the votes in the association, including 80 percent
of the votes allocated to units not owned by the declarant, agree to that acion. The agreement is effective
30 days after an amendment to the declaration reflecting the terms of the agreement is recorded unless all
the persons holding the affected special declarant rights, or security interests in those rights, record a
written objection within the 30-day period, in which case the amendment is void. or consent in writing at
the time the amendment is recorded, in which case the amendment is effective when recorded.

' (h) A provision in the declaration creating special declarant rights that have not expired may not be
amended without the consent of the declarant.

(1) If any provision of this act or of the declaration requires the consent of a holder of a security
interest in a unit as a condition to the effectiveness of an amendment to the declaration, that consent is
deemed granted if a refusal to consent in a record is not received by the association within 60 days after

. the association delivers notice of the proposed amendment to the holder at an address for notice provided
by the holder or mails the notice: to the holder by certified mail, return receipt requested, at that address. If
the holder has not provided to the association an address for notice. the association shall provide notice to
the address in the security interest of record. Notwithstanding this section, an amendment to the
declaration that affects the priority of a holder’s security interest or the ability of that holder to foreclose

its security interest may not be adopted without that holder’s consent in a record if the declaration
requires that consent as a condition to the effectiveness of the amendment.

() If the declaration contains a provision requiring that amendments to the declaration may be _
adopted onlv by the vote or agreement of unit owners of units to which more than 80 percent of the votes

m the association are allocated. the amendment is approved:
(1 if:

(A) unit owners of units to which at least 80 percent of the votes in the association are allocated _
vote for or agree to the proposed amendment;

(B) no unit owner votes against the proposed amendment; and

(C) notice of the proposed amendment is delivered to the unit owners holding the votes in the
association whichhave not voted or agreed to the proposed amendment and no written objection

to the proposed amendment is received by the association within 60 days after the association _
delivers notice; or

(2) unit owners of units to which at least 80 per cent of the votes in the association are allocated vote
for or agree to the proposed amendment but at least one unit owner objects to the proposed

~ amendment and, pursuant to an action brought by the asscciation in [insert appropriate court] against_
all objecting unit owners, the court finds that the objecting unit owners do not have an interest,
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different in kind from the interests of the other unit owners. that the voting requirement of the _
declaration was intended to protect.

e e - . - wepy, b g et et e 4 ey e e Cerr e e e e

MCA §1602-118. TERMENATION OF EONBONVHNIUM
UCIOA §2-118. TERMINATION OF COMMON INTEREST COMMUNITY.

(a) Except inthe-ease-of for a taking of all the unis by eminent domain, seetion1601-18%-a-
condeminitun foreclosure against an entire cooperative of a security interest that has priority over the
declaration, or in the circumstances described in section 2-124, a common interest community may be
terminated only by agreement of unit owners of units to which at least 80% of the votes in the association
are allocated, ex including at least 80% of the votes allocated to units not owned by the declarant. and
with any other approvals required by the declaration. The declaration may require a larger percentage the-
declaration-speeifies—of total votes in the association for approval, but termination requires approval by at
least-80 percent of the votes allocated to units not owned by the declarant. The declaration may specify &-
smaller pereentage percentages only if all of the units-in-the-condeminium are restricted exclusively to
nopresidential uses.

(b)-Sueh An agreement to terminate must be evidenced by the execution of a termination agreement,
or ratifications thereof, in the same manner as a deed, by the requisite number of unit owners. The
termination agreement must specify a date after which the agreement wil-be is void unless it is recorded
before that date. A termination agreement and all ratifications thereof must be recorded in every county in
which a portion of the common interest community is situated and is effective only upon recordation.

(c) ~Ixtheeaseof a-condominivm-containing-enly-unitshaving horzental- boundaries-between-wmits;—
A termination agreement may provide that for the sale of some or all of the common elements and units
of the eendeminiurm-shall-be-seld cormnon interest comnunity following termination. If, pursuant to the

agreement, any real estate in the eondeminium common interest community is to be sold following
termination, the termination agreement must set forth the minimum terms of the sale.

€d)}—tithe-ease-of a-condominium-containing-any units not-having herizesntal boundaries-between-
units;-a-termination-ngreement mav-provide forsale-of the-common-clements;butmay-notrequire-that the-
units-besoldfollowing teanination;vnless-the deelaration-asoriginally recorded provided otherwise-or-
viless-al-the-unit-owners-consentto-thesale—

[(d) Reserved.]

(e) The association, on behalf of the unit owners, may contract for the sale of real estate in the-
condominiuth-following temnination a common interest community, butthe contract is not binding on the
unit owners until approved pursuant to subsections (a) and (b). If any real estate #a-the-condeminium-is to
be sold following termination, title to that real estate; not already owned by the association spes-
termination-vests on ternination; in the association as trustee for the holders of all interests in the units.
Thereafter, the association has all powers necessary and appropriate to effect the sale. Until the sale has
been concluded and the proceeds thereof distributed, the association continues in existence with all
powers it had before termination. Proceeds of the sale must be distributed to unit owners and lien holders
as their interests may appear, in propertion-te-therespestive-interests-o funit-owners-as-provided-in-
accordance subsectiong (h)_ (i), (i) and {m). Unless otherwise specified in the termination agreement, as
long as the association holds title to the real estate, each unit owner and his-that unit owner’s successors in
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interest have an exclusive right to occupancy of the portion of the real estate that formerly constituted his_
the unit. During the period of that occupancy, each unit owner and his successors in interest remain

[ ;}able for all assessments and other, obhgaﬁons impesed-ox unit owners by this-Act-erthe declaration:. .

QQ—Eﬂ&efeaJ-&séat&eeﬂstiMﬁag{-heeeﬁéemimam-*saeﬁe«be&e}d«feﬂewmg-teﬁmﬁ&&eﬂ—&ﬂe to-the-
coinmon-elements-and-in-a-eondominium-eontatning onby-dnits-having horizontal-boundaries-between-
units; title-to-all-the-real-estate-in-the-condeminium; vests-in-the-unit- o Wners-upon-termination-as-tepants-
in-eommon-in-proportion-to-their respective-interests-as-provided in-subseetion (h)-and-liens-on-the-units—
shift-aceordingly— While-the-tenancy-in-cornmen-exists; each-unit owner-and-his sueeessors-in-interest-

have-an-exelusive right to-eccupaney-of the-pertion-of-the-realestate that- formerly-constituted his-unit.

(f) Termination does not change title to a unit or common element not to be sold following
termination unless the termination agreement otherwise provides.

(g) Following termination of the eendeminitm common interest community, the proceeds of-aay sale
of real estate, together with the assets of the association, are held by the association as trustee for unit
owners and holders of liens on the units as their interests may appear.

{h) Following termination _of a condominium or planned community, creditors of the association
holding liens on the units which were [recorded] [docketed] [inseit other procedures required under state
law to perfect a lien onreal estate as a result of a judgment] prer-to before termination may enforce those
liens in the same manner as any lien holder. All other creditors of the association shall are to be treated as
if they had perfected liens on the unit immediately prierte-the before termination.

" (i) In a cooperative. the declarition may provide that all creditors of the association have priority over
any interests of unit owners and creditors of unit owners. In that event, following termination, creditors of
the association holding liens on the cooperative which were [recorded] [docketed] [insert other
procedures required under state law to perfiect a lien on real estate as a result of a judgimment] before
termination may enforce their liens in the saine manner as any lien holder, and any other creditor of the
association is to be treated as if the creditor had perfected a lien against the cooperative immediately
before termination. Unless the declaration provides that all creditors of the association have that priority:

(1) the lien of each creditor of the association which was perfected against the association before

termination becomes. upon termination, a lien against each unit owner’s interest in the unit as of the
date the lien was perfected;

(2) any other creditor of the association is to be treated upon termination as if the creditor had
perfected a lien against each unit owner’s interest immediately before termination:

(3) the amount of the lien of an association’s creditor described in paragraphs (1) and (2) against each

of the unit owners’ interest must be proportionate to the ratio which each unit’s common expense
liability bears to the cominon expense liability of all of the units;

(4) the lien of each creditor of each unit owner which was perfected before termination continues as a
lien againstthat unit owner’s unit as of the date the lien was perfected;

(5) the assets of the association must be distributed to all unit owners and all lien holders as their
interests may appear in the order described above: and

(6) creditors of the association are not entitled to payment from any unit owner in excess of the
ainount of the creditor’s lien against that unit owner’s interest.
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€)(7) The respective interests of unit owners referred to in subsections {e);d)-and (e), (f). (). (h). (i)
and (m) are as follows:

" (1) Except as otherwise provided in paragraph (2} (4); the respective interests of unit owmers-arethe - . = _-rmesn .

fair market values of their units, allocated interests, and any limited common elements and-common—
eleﬁaeat&terests-immediately before the termination, as determined by appraisal made by one or
more independent appraisers selected by the association. ~£Phe~dee151eﬂ—e£~ﬂae+ndependeﬁt—a§pf&*seis-
shall- The appraisal must be distributed to the unit owners and becomes fmal unless:

(A) disapproved within not later than 30 days after distribution by unit owners of units to which
at least 25% ofthe votes in the association are allocated-; or

(B) a unit owner objects in a record not later than 30 davys after distribution to the determination
of value of the owner’s unit.

(2) A unit owner that objects under paragraph (1)(B) may select an appraiser to represent the owner
and make an appraisal of the owner’s unit. If the association’s appraisal and the unit owner’s
appraisal of the fair market value of the owner’s interest differ, a panel consisting of an appraiser
selected by the association, the unit owner’s appraiser, and a third appraiser mutually selected by the
first two appraisers shall determine. by majority vote. the value of the unit owner’s interest. The
determination of value by the panel is final.

(3) The proportion of any unit owner's interest to that of all unit owners is determined by dividing the
fair market value of that unit owner's unit and eemmeonelement-interest its allocated interests by the
total fair market values of all the units and eemmeon-elements their allocated interests.

€3{(4) If any unit or any limited common element is destroyed to the extent that an appraisal of the
fair market value thereof prerte before destruction cannot be made, the interests of all unit owners -
are;-their respeetive common-element interests-immediately. before the tepmination:

(A) in a condominium, their respective common element interests immediately before the
termination; '

in a cooperative, their respective ownership interests immediately before the terwination; and

(C) in a planned community, their respective common expense liabilities immediately before the
tetmination.

(%) In a condominium or planned community, except as otherwise provided in subsection (1),
foreclosure or enforcement of a lien or encumbrance against the entire eordeminitm common interest
cominunity does not efitselfterminate-the-condeminitm, of itself. the common interest community, and
foreclosure or enforcement of a lien or encumbrance against a portion of the eestdeminiua common
interest community. other than withdrawable real estate, does not withdraw that portion from the
condeminium common interest commuuity. Foreclosure or enforcement of a lien or encumbrance against
withdrawable real estate, or against common elements that have been subjected to a security interest by
the association under section 3-112, does not withdraw, of itself withdraw, thatreal estate from the
eondeminigpcommon interest community, but the person taking title thereto has-theright-temay require
from the association, upon request, an amendment excluding the real estate from the eendominiam
common interest community.

(D _ In a condominium or planned community, if a lien or encumbrance against a portion of the real -
estate comprising the eendeminium common interest community has priority over the declaration; and the
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lien or encumbrance has not been partially released, the parties foreclosing the lien or encumbrance ay,
upon foreclosure, may record an instrument excluding the real estate sub ject to that lien or encumbrance
--from the condeminitin comme& interest-CONyRUNI by~ memme e s se s e

(m) A termination agreement complying with this section may provide for termination of fewer than
all of the units in a common interest community, subject to the following rules:

(1) In addition to the approval required by subsection (a), the termination agreement must be_

approved by at least 80 percent of the votes allocated to the units being terminated.

(2) The termination agreement must reallocate under Section 2-107 the allocated interests for the
units that remain in the cornmon interest community after termination.
(3) The aggregate values of the units and common elements being terminated must be deterinined

under subsection (j). The termination agreement must specify the allocation of the proceeds of sale
for the units and cominon elements being terminated and sold.

(4) Security interests and liens on remaining units and remaining cominon elements continue, and _

security interests and liens on units being terininated no longer extend to any remaining common _
elements.

(5) The unit owners’ association continues as the association for the remaining .units.

(6) The association shall record with the termination agreement under subsection (b) an amendment

to the declaration or an amended and restated declaration.

MCA §1602-119.
UCIOA §2-119. RIGHTS OF SECURED LENDERS.

(a) The declaration may require that all or a specified number or percentage of the mertsageesof-
benefieiaries-of deeds-of trust lenders who hold security interests encumbering the units or who have _
extended credit to the association approve specified actions of the unit owners or the association as a
condition to the effectiveness of those actions, butno requirement for approval may operate to:

(1) deny ordelegate control over the general administrative affairs of the association by the unit
owners or the executive board; or

(2) prevent the association or the executive board from commencing, intervening in, or settling any
litigation or proceeding, or (iii) prevent any insurance trustee or the association from receiving and
distributing any insurance proceeds except pursuant to section +663-343-3-113.

(b)—The-association-shallsend reasonable-prior-written-notiee-by-prepaid United Statesmailto-
eha*blemeftaaae%%ewefs—as—hefem&ﬁefdefmed-ef%heee&s*éeraﬁen-by—the&&see&a&eﬁ-eﬁfeﬂewmg—
prepesed-actions:

€1)--The-temnination-of the-eondeminitm-pursuant-to-seetton1602-118;

(2)—A-ehange-in the-alloeated interest-of a -unit;a-change-in-the-beundaries-ofa unit-ora subdivision-
efa it

¢3)—The-merger-oreonsolidation-of the-econdeminimn-with-another condominium;
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€4)—The-eonveyanee-or-subjection-to-a-security-interest-of any-portion-of the-eommen-elements;
€5)—The-proposed-use-of any proeeceds-of hazard-insuranee required-to-be-maintoined -by-the -

~==g3g0eiation under seettorr-1603-143; subsestion (o) forpurpnses-other-than the repaiceeresterationof ;[ - -~ - -

the-danaged-property; A

(6)—The-adoption-of-any-propesed-budget-by-the-exeeutive board-under seetion-1603-103; subseetion-
(e)-and-of the-date-of the scheduled unit owners-meeting to-considerratification thereof;-a suannary -
of the-propesed-budget shall-necompany-this-notice;-and

A—Any-default in-the performanee-or payment by a unit-owner of any-obligations-under the--
eondominium-declaration;-inctuding - witheut limitation; default in the payment ofcommeon-expense-
liabilities:

Aa-leligible mortgage holder" means-the holder-of a recorded-firstmortsage-on-a vait-which has-

delivered vwwritten-noticeto-the-assoeiation by-pre paid United States-mail retusmnreeciptrequested;

or-by-delivery-in-hand securing a reeeipttherefor; which-notice-shall-state-the mortgagee's name-
and-address-the unitownersname-and-address-and-theidentifying number of the unit;and shall-
state-that the mortgage i5-a recorded-first mrortgage—Such-notice shall-be-deemedto-have-been-
given-reasonably-prior-to-the-propesed-action if sentat the timenotice thereof isgiventothe unit-
ewners—-1i-addition; the-deelaration may require-that similar notice be-given to-other-persens-of-
ef other-propesed-actions:

(e)—In the-event-of any propesed-actions-deseribed-in-subsection {b);-paragraphs(1):{2){(3)£4)-o1-
(5)-an-eligible mortease holdershallhave-the right but-net the-obligation-in place-of the-unit-ownerto- -
cast-the-votes-alloeated-to-that wiit-or give er-withhold-any eonsent required o f the-unitowner-for-sueh-
action-by-delivering written notice-to-the-asseciation-with-a eopy to-the-unit-ovwner prior to-or-at the-time-
of thetaldng-of the propesed-action,which-notiee-shall-besent-by-prepaid United-States-mail retirn-
receipt-requested;-or-by-delivery-inhand.—Failure o f the eligible-mortsage holdert6-s0-exereisesieh-
rghtsshall-constitute-a-waiverthereof and shall notpreclude the-vnitowner-from exereistng-such right—
Inthe-event o f-any default deseribed-in subsection{b);-paragraph{7); the-eligible-mortgage holder shall-
havetherizhtbut notthe-obligation-to-ctre-such-default:

- ()—In-addition;an-eligible-morgage holder oritsrepresentative shall have-the right to-attend-

subseetion{b), paragraphs{1)te{6)—

(b) A lender who has extended credit to an association secured by an assignment of income (section
3-102(14)) or an encumbrance on the common elements (section 3-112) may enforce its security

agreement in accordance with its temss, subject to the requirements of this act and other law.
Requirements that the association must deposit its periodic common charges before default with the

lender to which the association’s income has been assigned, or increase its common charges at the

lender’s direction by amounts reasonably necessary to amortize the loan in accordance with its terms, do_

not violate the prohibitions on lender approval contained in subsection (a).

MCA §1602-120.

UCIOA §2-120. MASTER ASSOCIATIONS.
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(a) A declaration may:

P T

(1) delegate a pOwer under Sectlon 3- 102(a) ﬁom the umt owners assocnatlon to a master assoc1at10n

ey

as the unit owners’ association for the common interest comtnunity; and

(3) reserve a special declarant right to make the common interest community subject to a master
association.

—1fthe-declaration-fora condominitum-provides-that-any-of the-powers-deseribed-in-section-1603-102-
are-to-be-exereised by-or-may-be delegatedto-a profitor nonprofit corporationor-unincorporated-
assoeiationwhich-exercises-those-or-other-powers-on-behalf of one or-more-condomtiniums-or-for-the-
benefit-of the-unit-owners-of o ne-or-more condominiums;

(b) All provisions of this Act applicable to unit owners’ associations apply to such-cerperations—or
uninecorperated-assoeiation-the master association, except as modified by this section.

b)Y —Unlessa masterassociation-isactingin the-capacity-of anassociation-deseribed-in section—
16031014t may-exercise-the-powers-set-forth-ir-section 1603-102-subsection(a), paragraph (2); enly-to.
the-extent expressly-permitted-in the-declarations of condomintums-which-are-part-of the master-
asseeiation-or-expressly-deseribed-in the delegations-ef power-from-sueh-corzdomininms-to- the master-
associatiofn—

(o) If the-declaration of any-condominium-provides that the executive. board may-delegate eertain-
powers-to-a master-association; the members-of the-extecutive boardhrave no-liability for the-aets-or-
emissions-ofthemasterassoeiation-with res peetto-these-powers-following delegation:

(8)!*-The rights-and-responsibilities-ofunit-ewners with respeet-to-theun it owners-assoeiation-set-
forth-in-sections-1603-103,-1603-106;-1603-108,-1603-110-and-1 603-113-apply-in-the-conductofthe-
affairs-of a master-asseciation-onl - to-these-persens-whe-eleet-the- beard-ef a-master-assoeiation; whether-
or-not-sueh-persens-are-otherwise-unit-owners-within-the-meating of thisAet:

{e)'! —Netwithstanding-the provisions-of section1603-103 swith respect-to-the election-o f the-
executivebeardefanassociation;byalluni towners-afterthe period-of declarant control- ends-and-even-if-
a-master-assoeiation-is-also-an-asseciation-deseribed-in-section1603101 - the-articles-of incorporationor-
other instrument-creating the-master-association-and the declarationofeach-condominivmthe-powers-of-
which-are-assigried-by-the-declaration-or-delegated-to-the master-asseciation, i ay-provide-that the -
executive board-ofthe-master-association-shall- be-elected after-the-period o f declatantcontrolin-any-of-
thefolowang ways:

(1)—Al-unit ewnersof all condomininms subjectto-the-master association may-electallmembers-to-
that-executive -board;

2)—Al -members-of the-executive- beaidset?a{leeﬂéemmuﬂﬂssabjeeﬂe—theﬁastefaasseeiatieﬂmay—
eleet-all-members-of that-excecutive beard: -

8 See UCIOA sub-§f below

9 See UCIOA sub-§g below for similar langnage
10 See UCIOA sub-§h below

11 See UCIOA sub-§i below
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(3)—All-unit-owners-of each-condeminium-subject to-the-master-association-may-elect speeified-
members-of that-executive board;-or-

(c) A unit owners’ association may delegate a power under Section 3-102(a) to a master association
without amending the declaration. The executive board of the unit owners’ association shall give notice to
the unit owners of a proposed delegation and include a statement that unit owners may object in a record to
the delegation not later than 30 days after delivery of the notice. The delegation becomes effective if the
board does not receive a timely objection from unit owners of units to which at least 10 percent of the votes
in the association are allocated. If the board receives a timely objection by at least 10 percent of the votes,
the delegation becomes effective only if the unit owners vote under Section 3-110 to approve the delegation
by a majority vote. The delegation is not effective until the master association accepts the delegation.

(d) A delegation under subsection (a)(1) may be revoked only by an amendment to the declaration.

~ (e) At a meeting of the unit owners which lists in the notice of the meeting the subject of delegation of
powers from the executive board to a master association, the unit owners may revoke the delegation by a
majority of the votes cast at the meeting. The effect of revocation on the rights and obligations of parties
under a contract between a unit owners’ association and a master association is determined by law of this

state other than this [act].

(D) Unless_it is acting in the capacity of a unit owners’ association, a master association-is-acting-in

the-capaeity-of an-assoeiation deseribed in-seetion-1603-1014t; may exercise the powers set forth in section . .

1603-102;-subsection—{a);—paragraph—#)—3-102(a)(2) _only to the extent expressly permitted in the
declarations of condemininm-common interest communities which are part of the master association or
expressly described in the delegations of power from those eendeminitmscommon interest communities,
to the master association.

(g)"® After a unit owners’ association delegates a power to a master association, the unit owners’
association, its executive board members, and its officers are not liable for an act or omission of the master
association with respect to the delegated power.

(h)!* The rights and responsibilities of unit owners with respect to the unit owners ‘association set forth

in Sections 3-103, 3-108, 3-109. 3-110, and 3-112 apply in the conduct of the affairs of a master association
only to persons who elect the executive board of a master association, whether or not those persons are

otherwise unit owners within the meaning of this act.

(i)** Not later than 90 days after termination of a period of declarant control of the master association,
the executive board of the master association must be elected in one of the following ways:

(1) The unit owners of all common interest communities subiject to the master association elect all
members of the master association’s executive board.

(2) The unit owners in, or the executive board of. each common interest community subject to the
master association elect one or more members of the master association’s executive board if the

12 See MCA sub-§b above
13 See MCA §sub-§c above for similar language
14 See MCA sub-§d above
15 See MCA sub-§e above
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instruments governing the master association apportion the seats on the board to each common interest
community in a manner roughly proportional to the number of units in each common interest

community. U e C e

(1) A period of declarant control of the master association under subsection (i) terminates not later than
the earlier of:

(1) the termination under Section 3-103 of all periods of declarant control of all common interest
communities subject to the master association under Section 3-103; or

(2) [60] days after conveyance to unit owners other than a declarant of [three-fourths} of the units that
may be created in all common interest communities subject to the master association.

MCA §1602-121

UCIOA §2-121. MERGER OR CONSOLIDATION OF CONDOMIMIUMS-COMMON
INTEREST COMMUNITIES.

(a) Any 2 or more eondeminivsas-common interest communities may;-by-asreement-of the-unit-
ewners-as-provided-in be merged or consolidated under subsection (b) into a single eendemninitm-
common interest community by agreement of the unit owners or exercise of a special declarant right -
the-event-of a-mergeroreonselidation;unless the agreement otherwise provides, the resultant
condeminium-shall be;for-alt-purpeses;-common interest community is the legal successor, for all
purposes, of all of the preexisting eendemiriums common interest communities, and the operations and
activities of all associations of the preexisting eordeminiuns-common interest communities shaltbe are
merged or consolidated into a single association whieh-shallhield that holds all powers, rights,
obligations, assets and liabilities of all preexisting associations.

(b) An agreement of 2 or more eedeminiuats common interest communities to merge or consolidate
pursuant to subsection (a) must be evidenced by an agreement prepared, executed, recorded, and certified
by the president of the association of each of the preexisting eendeminiums common interest
communities following approval by owners of units to which are allocated the percentage of votes in each
eondominium required-toterminate that condominium—Anysteh common interest community required
to terminate that common interest community. If a special declarant right is exercised in a common
interest community. approval by the unit owners is not required and the declarant may execute the
agreement on behalf of the common interest community. The agreement must be recorded in every county

in which a portion of the eendesinium common interest community is located and is not effective until
recorded.

(c) Every merger or consolidation agreement must provide for the reallocation of the allocated
interests in the new association among the units of the resultant eendesinium-common interest _

community either:

(1) by staking th_e reallocations or the formulas upon which they are based; or

(2) By stating the percentage of overall allocated interests of the new esrdeminisa-common
interest community which are allocated to all of the units comprising each of the preexisting
eondeminimas common interest communities and providing that the portion of such percentages
allocated to each unit formerly comprising a part of such preexisting eendeminiur-shall common
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interest community must be equal to the percentages of allocated interests allocated to such unit by
the declaration of the preexisting-eendeminiums common interest community.

r more-condomirinrn-associationsshall-eomply-withthew" - - - oo = |

I

-~ {dy-Everyaerger er-censolidationnfd-
requirempents-of Title-13-B;the Maine Nonprofit Corporation-Aet;except-to-the-extent-inconsistent-with-
this-Aet ,

NOMCA §
UCIOA §2-122. ADDITION OF UNSPECIFIED REAL ESTATE.

In a planned community, if the right is originally reserved in the declaration, the declarant in addition_

to any other development right, may amend the declaration at any time during as many years as are
specified in the declaration for adding additional real estate to the planned community without describing
the location of that real estate in the original declaration; but, the amount of real estate added to the
planned community pursuant to this section may not exceed 10 percent of the real estate described in

section 2-105(a)(3) and the declarant may not in any event increase the number of units in the planned

community beyond the number stated in the original declaration pursuant to section 2-105(a)(5).

NOMCA §
UCIOA §2-123. MASTER PLANNED COMMUNITIES.

(a) The declaration for a common interest community may state that it is a master plarmed community
if the declarant has reserved the development right to create at least [ 500] units that may be used for

residential purposes, and at the time of the reservation that declarant owns or controls more than [S00}

acres on which the units may be built.

(b) If the requirements of subsection (a) are satisfied, the declaration for the master planned

community need not state a maximum number of units and need not contain any of the information
required by section 2-105(a)(3) through (14) until the declaration is amended under subsection (c).

(c) When each unit in a master planned community is conveyed to a purchaser, the declaration must
contain:

(1) a sufficient legal description of the unit and all portions of the master planned community in
which any other units have been conveyed to a purchaser: and

(2) all the information required by section 2-105(a)(3) through (14) with respect to that real estate.

(d) The only real estate in a master planned community subject to this act are units that have been_

declared or which are being offered for sale and any other real estate described pursuant to subsection (c).

Other real estate that is or may become part of the master planned community is only subject to other law_

and to any other restrictions and limitations that appear of record.

(e) Ifthe public offering statement conspicuously identifies the fact that the community is a master

planned community. the disclosure requirements contained in [Article] 4 apply only with respect to units
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that have been declared or are being offered for sale in connection with the public offiering statement and
to the real estate described pursuant to subsection (c).

(f) Limitations in this act on the addition of unspecified real estate do not apply to a master plariped
communi

(g) The period of declarant control of the association for a master plammed community terminates in
accordance with any conditions specified in the declar-ation or otherwise at the time the declarant, ina_
recorded instrument and after giving notice in a record to all the unit owners, voluntarily surrenders all
rights to control the activities of the association.

NOMCA §
UCIOA §2-124. TERMINATION FOLLOWING CATASTROPHE.

If substantially all the units in a common interest community have been destroyed or are
uninhabitable and the available methods for giving notice under section 3-121 of a meeting of unit owners
to consider termination under section 2-118 will not likely result in receipt of the notice, the executive
board or any other interested person may commence an action in [insert appropriate court] seeking to
terminate the common interest community. During the pendency of the action, the court may issue
whatever orders it considers appropriate, including appointment of a receiver. After a hearing, the court
may terminate the common interest community or reduce its size and may issue any other order the court

considers to be in the best interest of the unit owners and persons holding an interest in the common
interest community.

NOMCAS§
UCIOA § 2-125. ADVERSE POSSESSION: PRESCRIPTIVE EASEMENT. A unit owner or person

claiming through a unit owner may not acquire title by adverse possession to, or an easement by
prescription in. a common element in derogation of the title of another unit owner or the association.
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[ARTICLE] 3
MANAGEMENT OF THE CONDOMINIUM COMMON INTEREST COMMUNITY

MCA §1603- 101.
UCIOA §3-101. ORGANIZATION OF UNIT OWNERS’ ASSOCIATION.

A unit owners' association shall must be organized prier-to-any-conveyaneceyexcepta conveyanee as-
seenrity-for-an -obligation;-of a unit bythedeclarant-no later than the date the first unit in the common
interest community is conveyed. The membership of the association at all times shall-eensist consists
exclusively of all the-unit owners or, following termination of the eendeminium common interest
community, of all former unit owners entitled to distributions of proceeds under section 1602-148 2-118;
or their heirs, successors, or assigns. The association shall must have an executive board. The association
must be organizedas a profit or nonprofit corporatiop-under Fitte-13-B;-as-it-oritsequivalent may-be-
amendedfrom-tirne-to timme., trust, limited liability company, partnership, [unincorporated association,] or

any other form of organization authorized by the law of this state.

MCA §1603-102.
UCIOA §3-102. POWERS AND DUTIES OF UNIT OWNERS’ ASSOCIATION.

(a) —Subjeetto-the-provisions-ofthe-declaration; the-associationmay:-Except as otherwise provided in
subsection (b) and other provisions of this Act, the association

(1) Shall adop< t and may amend bylaws and may adopt and amend rules-and regulations;

(2) Shall adopt and may amend budgets forrevenues;expenditures-and-reserves-and under section 3-
123, may collect assessments for common expenses from unit owners, and may invest funds of the
association;

(3) May hire and terninate discharge managing agents and other employees, agents and ihdependent
contractors;

(4) May institute, defend or intervene in litigation or in arbitration, mediation. or administrative
proceedings in its own name on behalf of itself or 2 or more unit owners on matters affecting the

condeminttsrcommon interest community, subjéct to section 3-124;

(5) May make contracts and incur liabilities;

(6) Mayregulate the use, maintenance, repair, replacement and modification of common elements;
(7) May cause additional improvements to be made as a part of the common elements;

(8) May acquire, hold, encumber, and convey inits own name any right, title, or interest to real estate _
or personal property, previded-thatbut:

(A) Common elements in a condominium or planned community may be conveyed or subjected

to a security interest only pursuant to section $603-112 3-112; and
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(B) Part of a cooperative may be conveyed, or all or part of a cooperative may be subjected to a
security interest, only pursuant to section 3-112; ’

{9) May grant-easements, leases; and licensesandeanesssinnsthrough er overthe commom elements; -~ ==
but a grant to a unit owner that benefits the owner’s unit is allowed only by reallocation under section
2-108(c) of the common element to a limited common element:

(10) May impose and receive any payments, fees or charges for:

(A) the use, rental or operation of the common elements, other than limited common elements
described in section 1602-102;-paragraphs(2)and-(4) 2-102(2) and (4); and

(B) services provided to unit owners;

(11) May impose charges for late payment of assessments and, after notice and an opportunity to be

heard, levy may impose reasonable fmes for violations of the declaration, bylaws and rules and-
regulatiens-of the association;

(12) May impose reasonable charges for the preparation and recordation of amendments to the
declaration, resale certificates required by section +604-108 4-109, or statements of unpaid
assessments;

(13) May provide for the indemnification of its officers and executive board and maintain directors'
and officers’ liability insurance;

14) Except to the extent limited by the declaration. mav assign its right to future income, including
the right to receive assessments;but-enly-i fapproval-of a majority-o f unit-owners-is-obtained;

(15) May exercise any other powers confierred by the declaration or bylaws;

(16) May exercise all other powersthat may be exercised in this state by legalentities organizations
of the same type as the association;

(17) May exercise any other powers necessary and proper for the governance and operation of the
association;

(18) May require that disputes between the association and unit owners or between two.or more unit

owners regarding the common interest community be submitted to nonbinding alternative dispute
resolution as a prerequisite to commencement of a judicial proceeding!$; and

(19) May suspend any right or privilege of a unit owner that fails to pay an assessment, but may not:
(A) Deny a unit owner or other occupant access to the #ait-owner's unit;-ex

(B) Suspend a unit owner’s right to vote:

(C) Prevent a unit owner from seeking election as a director or officer of the association; or

(D) Withhold services provided to a unit or a unit owner by the association if the effect of
withholding the service would be to endanger the health, safety, or property of any person.

(20)-{byNetwithstanding-subseetion(a); The declaration may not impeselimitatienson limit the
power of the association beyond the limit authorized in subsection (a)(19) to:

16 See deleted language in §3-102(20)(B)
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(A) Deal with the declarant thatare-if the limit is more restrictive than the imitations limit
imposed on the power of the association to deal with other persons-exeept-as-permitied-by-this-
Aetior o - B : .

(B) A-provisionrequiring arbitration-of disputes-between-the declarant-and the-assoeiation-an d-the
association-or-between-the deelarant-and wnit owners-does-not-violate this-seetion-Institute
litigation or an arbitration, mediation. or administrative proceeding against any person. subject to
the following:

(1) the association shall comply with section 3-124, if applicable, before instituting any
proceeding described in section 3-124 (a) in connection with construction defects: and

(2) the executive board promptly shall provide notice to the unit owners of any legal
proceeding in which the association is a party other than proceedings involving
enforcement of rules or to recover unpaid assessments or other sums due the association.

(c) If atenant of a unit owner violates the declaration, bylaws or rules of the association, in addition
to exercising any of its powers against the unit owner, the association may:

(1) exercise directly against the tenant the powers described in subsection (a)(11);

(2) after giving notice to the tenant and the unit owner and an opportunity to be heard, levy reasonable
fines against the tenant for the violation: and

(3) enforce any other rights against the tenant for the violation which the unit owner as landlord could
lawfully have exercised under the lease or which the association oould lawfully have exercised
directly against the unit owner, or both.

(d) The rights refeired to in subsection (c)(3) may be exercised only if the tenant or unit owner fails to
cure the violation within 10 days after the association notifies the tenant and unit owner of that violation.

(e) Unless a lease otherwise provides. this section does not:

(1) affect rights that the unit owner has to enforce the lease or that the association has under other

law; or

(2) permit the association to enforce a lease to which it is not a party in the absence of a violation of _
the declaration. bylaws, or rules.

(f) The executive board may determine whether to take enforcement action by exercising the
association’s power to impose sanctions or commencing an action for a violation of the declaration,
bylaws and rules, including whether to compromise any claim for unpaid assessments or other claim
made by or againstit. The executive board does not have a duty to take enforcement action if it
determines that, under the facts and circumstances presented:

(1) the association’s legal position does not justify taking any or further enforcement action;

(2) the covenant, restriction or rule bein g enforced is, or is likely to be construed as, inconsistent with
law;

(3) although a violation may exist or may have occurred, it is not so material as to be objectionable to
a reasonable person or to justify expending the association’s resources; or

(4) it is not in the association’s best interests to pursue an enforcemént action.
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(g) The executive board’s decision under subsection (f) not to pursue enforcementunder one set of
circumstances does not prevent the executive board from taking enforcement action under another set of

gircumstances,-but the executive board may not be arbitrary or capricious in taking-enforcement-action. - - - -

(h) The executive board shall establish a reasonable method for unit owners to communicate among
themselves and with the executive board on matters concemingthe association.

MCA §1603-103. EXECUTIVE BOARD MEMBERS AND OFFICERS; PECEARANT-
CONTROL

UCIOA §3-103. EXECUTIVE BOARD MEMBERS AND OFFICERS.

(a) Except as otherwise provided in the declaration, the bylaws, i+-subsection (b) or other provisions
of this Act, the-exeeutive-beardwnay-in-all4nstanees, the executive board acts on behalf of the association.
Thedeelarantis-a fidueiary for-the unit ownersavith respeetio-actionstakenoromitted athis direction by
In the performance of their duties, officers and members of the executive board appointed by the
declarant shall exercise the degree of care and lovalty to the association required of a trustee. Officers and
members of the executive board appeinted-by-the-deelarant; andacting-in those-eapaeities;-or-eleeted-by—
the-members-at-a time-when-more than-50%-of the-voting rights-are held-by-the-deelarant not appointed by
the declarant shall exercise the degree of care and loyalty to the association required of an officer or
director of a corporation organized, and are subject to the conflict of interest rules governingdirectors and
officers, under [insert reference to state nonprofit corporation law]. The standards of care and lovyalty
described in this section apply regardless of the form in which the association is organized.

(b) The executive board may not-aet-enr-behalf of the association-te:
(1) amend the declaration;-seetion-1602-117 except as provided in section 2-117;4e;

(2) amend the bylaws;

(3) terminate the eendeminium;seetion-1602-118,-6f-te common interest community;

(4) elect members of the executive board e¢  but may fill vacancies in its membership for the
unexpired portion of any term_or, if earlier. until the next regularly scheduled election of executive
board members; or

(5) determine the qualifications, powers-and, duties, or terms of office of executive board members;-
subsection-{e).

(c) The executive board shall adopt budgets as provided in section 3-123.1% (e} Within30-days-after-
adeptien-ofay-propesed-budget-for the-condominium;-the-exeeutive-boardshall provide a summary-of the-
budgetto-all-the-unit-owners;and-shall set-a-date-for-a meeting-of the-unit-ownersto-consider ratifieation—
of the-budget-net less than-10-no+ mere than30-days-after mailing-of the suypmary—Pnless-at that-
meeting-a-majority-ofalt-the unit-owners-or-anylargervote-speeified-in-the-deelarationreject the budget—
the budget-is ratified; whether-or-not-a-guoram-is present.In-the e vent the propesed budget is-rejeeted,-

17 Language in MCA located here is in §5 immediately following
18 A similar version of this sub-§(c) appears in the UCIOA §3-123, sub-§(a) below
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the-periodie-budgetlastratified-by the-unit-owners-must-be-continued until such timeas the-unit-owners-
ratify-a subsequent-budget proposed by-the-executive board:

~=-"~(d) Subjcct to-subsection-(e).the declasation-may. providefor a perlod of declarant.contol of the =co_- oo - o oo

association, during which perieda declarant, or persons designated by the declarant, may appoint and
remove the officers and members of the executive board. —Asy-periodof declarantcontrol extendsfrom-
the date-of the-firsteonvevanece-of a unit-to-a person-other-thana d eclarant for-a period-not-exeeeding 7 -
yvears-in-the-case-ofa-condominium-in-whicli the-deelaranthasreserved-development rights;or-5-years-in—
the-ease-ofany-othercondominivin—Regardless-of the period providedin-the-declaration;a period-of -
deelarant-eontrol tepninates-no-later than 60 days-after conveyanee-0£75% of the-units-to-unit-owners-
other-thana deelarant.’® A declarant may voluntarily surrender the right to appoint and remove officers

amd-mrembers-of theexecutive board before temnination-efthatthe period but ends. In that event, the
declarant may require;-for during the duration remainder of the period-of deelarant-control; that specified

actions of the association or executive board, as described in a recorded instrument executed by the
declarant, be approved by the declarant before they become effective.

Within-the-above-limits-the Regardless of the period provided in the declaration, and except as_

provided in section 2-123(g). a period of declarant control tenninate s no later than the earliest of*
(1) [60] days after conveyance of lthree—fourths[ 59741 of the umts that may be created to w1it owners

other than a declarant;
ézHeﬁﬁma%ieﬂeﬁaﬂy{«igh%nefdeelafaﬁtte-a@peiaiteﬁieefé—ef-membemef%lie-ﬁ&eeﬁéve-be&fé:-

{3) Termination-of an yright-of declarantto-approve er—vefe&aﬂy -aetions-of the-association-orthe-
exeeutive-beard:

(2) two years after all declarani have ceased to offer units for sale in the ordinary course of business;
(3) two years after any right to add new units was last exercised: or

(4) the day the declarant, after giving notice in a record to unit owners, records an instrument
voluntarily surrendering all rights to control activities of the association.

(e) Not later than 60 days after conveyance of [one-fourth] of the units that may be created to unit
owners other than a declarant, at least one member and not less than 25% of the members of the executive
board must be elected by unit owners other than the declarant. Not later than 60 days after convevance
of [one-half] of the units that may be created to unit owners other than a declarant. not less than [one-

third] of the members of the executive board must be elected by unit owners other than the declarant.

(f) Except as otherwise provided in section 2-120(i), not later than the termination of any period of
declarant control, the unit owners shall elect an executive board of at least 3 persens members, at least a
majority of whom must be unit owners-erspouses-of unit-ovwners-orin the-caseo f aunit-owner-whichisa
corperatien;partership,trust-or-estatera designoated-agent-thereof The-deelarationmay providefor-
staggered-terms-for the executive beard-Unless the declaration provides for the election of officers by the
unit owners, the executive board shall elect the officers. The executive board members and officers shall
take office upon election or appointment.

(g) A declaration may provide for the appointment of specified positions on the executive board by

persons other than the declarant during or after the period of declarant control. It also may provide a

19 See Y immediately befow
Prepared by the Office of Policy and Legal Analysis - 10/13/26 Page 47 of 94



DRAFT REDLINE COMPARISON OF
MAINE CONDOMINIUM ACT (MCA)
&
UNIFORM COMMON INTEREST OWNERSHIP ACT (UCIOA)

method for filling vacancies in those positions, otherthan by election by the unit owners. However, after
the period of declarant control, appointed members:

(1) may not comprise more than [one third] of the board; and *

(2) have no greater authority than any other member of the board.

MCA §1603-104. FRANSFER-OF SPECIAL DECLARANF RIGHTS:
UCIOA §3-104. SPECIAL DECLARANT RIGHTS. '
(a) In this section;

(1) “Involuntary transfer” means a transfer by foreclosure of a mortgage, deed in lieu of foreclosure,

tax sale, judicial sale, or sale in a bankruptcy or receivership proceeding of real estate owned by a
declarant.

(2) “Non-affiliate successor means a person that succeeds to a special declarant right and is not an
affiliate of the declarant that transferred the special declarant right to the person.

(b) A special declarant right is an interest in real estate. The interest is appurtenant to:
(1) all units owned by the declarant, and

(2) real estate that is subject to a development right.

(c) A declarant that no longer owns a unit or a development right ceases to have any special declarant
rights.

{a)—Dlo-special deeclarant rights; seetion-1601-103; parasraph{(25);-created or resemed tmderthis Aet-
may-be-transferred-exeept by-a recorded-instrurnent—7The instrument is-not-effeetive unless-exeeuted-by--
the transferee.

(d) A declarant may voluntarily transfer part or all of a special declarant right only by an instrument
that describes the special declarant 1ight being transferred. The transfer becomes effective when recorded
in every county in which any portion of the common interest community is located.

By YUpen-transfer-of any-speeial-declarant-mreht; the liability of a-transferor-declarant-is-as-folews.
(1) A-transforer-isnotrelieved-of any-obligation-or-hability-arising before the trassfer-and remains-
liable-for-warranty-obligations-impesed-uponhim-by-thisAetLack of privity-does-not-deprive-any-
wnit-ewner-of standing to-bring anactionto-enforee-any-obligation-of the transferor—

(e) Except as otherwise provided subsection (h), (i). (k). or (1), a successor to a special declarant right _
is subject to all obligations and liabilities imposed on the transferor by this act or the declaration.

(B 1 thesueceessorto-any-speecial declarant-rightis-an-affiliate-of a-declarant; seetion 1601103,
parasraph {D; the-transferor-isjointly and severally liable-with-the-successor-for any-obligation-or-
hiability-of tlie sueeessorwhich-relates-to-the-condeminium:

() If a declarant transfers a special declarant right to an affiliate of the declarant. the transferor and
the successor are jointly and severally liable for all obligations and liabilities imposed on either person by
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this act or the declaration. Lack of privity does not deprive a unit owner of standing to maintain an action _

to enforce any obligation or liability of the transferor or successor.

- {e)(1)-The-Habiliies-and-obligations-of persons whe-suceeed tospecial declarantrightsars-asfollowss o -

(1)-A-sueeesser-to-any-speeial declarant right-whe-is-an atfiliate-of a declarant is-subjeet to-all-
ebligations-andliabilities imposedon the fransferor by this-Aet-or-by-the declaraton-

(g) A declarant that transfers a special declarant right to a non-affiliate successor:

1) remains liable for an obligation or liability imposed by this act or the declaration. including a

warranty obligation, that arose before the transfer: and

(2) is not liable for an obligation or liability imposed on the successor by this act or the declaration
that arose after the transfer.

(5)(3}Ifa transferorretainsany-speeial-declarant right; buttransfers-other speeial-declarant rights to-a-

sueeessorwheis-notan-affiliate of the declarant; the transferor-is-also Hable for-any obligations-and-
liabilities relating to-the retainied speeial-declarant rights-impesed-on-a -declarant-by-this Aet-or-by-the—
deelaration-arising-after the transfer—

YA -Atransferor-has-no liability for-any-ast or-omission-or-awy-breach-of a contractual-or-warranty-
obligation arising from the-exereise-o fa special declavant right by-a suceessor-declavant whe is netan-
affiiateof thetransferor:

(h) A non-affiliate successor that succeeds to fewer than all special declarant rights held by the

transferor is not subject to an obligation or liability thatrelates to a special declarant richt not transferred
to the successor.

te)3)Acsueeessor-to-only-a rightreserved-in-the-declaration-to-maintain-models; sales-offices-and-
signsysection1602-11 S-ifheisnotan-affiliate-o fa declarant;  may not-exercise-any-otherspeecial-
deeclarant right;-and is-net subject te-anyliability orobligation-as-a declarant; exeept theobligationto-
provide-a-publie-offering statementandany-Hability-arising as-a-result-thereef .- _
(e} -A-sueeessor-to-any-speeial declarant rights-other than a-sueeessor deseribed-in-paragraphs-(3)-or
{4);whe is-netan-affiliate of a-declarant-is subjectto-allobligations-and liabilities-impeosed-by-this-
Aect-or-the-deelaration:
(A)On-a-declarant whichrelate tohis-exereise-ornonexereise of speeialrightss-or
{B)-On-his-transferor;otherthan:
&) Misrepresentations-by-any-prier-deelavant;
(i) Warranty obligations-on-tmprovementsinad e by-any-previous-declarant; or-made-before-
%h_eeeﬁéem«iﬂéamwa&efeated;m
@ii)-Breach-of any-fidueiary-obligation-by-any previous-declarent-or-his-appeintees-to-the-
executive-board-or-

Gv-Any-liability-orobligation-impesed-on-the-frans ferorasa result-of the-transferor's-acts-or—
omissions after-the-transfer.—

1) A non-affiliate successor is notliable for an obligation or liabili
declaration that relates to:

imposed by this act or the_

Prepared by the Office of Policy and Legal Analysis - 10/13/26 Page 49 of 94



DRAFT REDLINE COMPARISON OF
MAINE CONDOMINIUM ACT (MCA)
&
UNIFORM COMMON INTEREST OWNERSHIP ACT (UCIOA)

(1) a misrepresentation by a previous declarant:

(2) a warranty obligation on an 1mprovement made bv a prev1ous declarant or before the common
interest comnunity was-created; - - ' - : i et e i

(3) breach of a fiduciary obligation by a previous declarant or the previous declarant’s appointees to
tbe executive board; or

(4) an obligation or liability imposed on the transferor as a result of the transferor’s act or omission
after the transfer.

() If an involuntary transfer includes a special declarant right, the transferee may elect to acquire or_
reject the special declarant right. A transferee that elects to acquire the special declarant rightisa_
successor declarant. The election is effective only if the judgment or instrument conveying title describes
the special declarant right.

(k) A successor to a special declarant right by an involuntary transfer may declare in a recorded
instruiment the successor’s intent to hold the right solely for transferto another person. After recording the
instrument, the successor may not exercise a special declarant right, other than a right under Section
3-103(d) to control the executive board, and an attempt to exercise a special declarant right in violation of
this subsection is void. A successor that complies with this subsection is not liable for an obligation or
liability imposed by this act or the declaration other than liability for the successor’s act or omission
under Section 3-103(d).

- {e}-Ynless-otherwise provided-in-a mortgage-instrumentin-case-of foreclosure-of a morgage s tax-
sale;judicial-sale;-or-sale-underbankruptey-code-orreceivership-proceedings;-of -any-units-owned-by-a-
declarant-orreal-estate-in-a condeminium-subject to-development rights; a person-aecquiringtitieto-all the-
real-estate-beingforeelosed-orsold;but-only-upenhis-request, sueceeds to-alk-speeial deelarant rights-
related-to-that real-estate-held-by-that-declarantor-only-to-anyrightsreser ved-in-the-declaration-pursuant-
to-section-1602-115-and held-by-that-declarant tomaintain models; sales-offices and-signs- The judgment-
of-insthiment-conveying title-shall-provide-fortransfer of only the special-declarant rights requested.

()Y pen-foreclosure-tax-salejudicial-sale;-or sale under-banlauptey-code-orreceivesship-
proceedings;of all-units-and other real-estate it o condominivmn-owaed by-a declarant:

(H%&deelaf&ﬁteeases%&h&;leaﬂyﬁpeeial-deelm-éghgg—aﬁd

2) The-period-of declaranteontrol;section-1603-103,-subseetion-(d); terminates-unless the jud grent-

or-instrurpent conveying title-providesfortransfer-of all-speeial- declarantrights held by that-declarant-
to-a-suecessor-declarant—

(e){4) A-successor-to-allspecialdeclarant rightsheld by his transferor,-who-is-not-an affiliate-of that-
declarant and-whe-suceeeded-to-those-rights-pursuantto-a deed1r lieu-of foreclosure-or-ajud gment-or
mstrurnenteonveying title-to-units-under-subseetion-(e);- may-deelare-his-intentionin-a recorded-
iﬂs#mmeﬂ%{ehelé{hese-ﬂghts-se%e%f%aﬁsfeﬁeaaeﬂae;perseﬂ—iﬂaefeaﬁefﬁﬁtll»tfaﬂsfemn&ai1—

. speeial-declarant rights-to-any-person-acquiring title to-any-unit-ovwned by-the suecessor,-or-until-
recording-an-instrument-pernitting-exercise-of all-these-rights;-that suecessor-may-not-exereise any-of-

- theserights-other than-anyrtght-held by-his transferor-to-control the-exeeutive-board-in-accordance-
with-the-provisions-of seetion-1603-103;-subsec tion-{d);-for the-duration ofany-period-of declarant-
contreland-any-attempted-exercise-of thosetights-is-void-So-leng-as-a-successor-declarant- may-not-
exereise-speeial-declarant rights-under-this-subseetion;-he-is-notsubject-to-any liability orobligation-
as-&-declarant-other thantability-for his-acts-and-omissionsunder-section-1603-103;, sabsection-{(d)—
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@Q}Neﬂaiﬁg-iﬂ{hi&seetieésubjeetsﬂathis section does not subject a successor to a special
declarant right to any claims against or other obligations of a transferor declazant, other than claims-aud or

MCA §1603-105. TERMINATION OF CONTRACTS AND LEASES OFDECLEARANT
UCIOA §3-105. TERMINATION OF CONTRACTS AND LEASES.

Hfentered-into-before the-exeecutive board-elected by-the unit-owners-pursnant t o-seetion-1603-103;-
- subseetion {e)-tales-office:

(a) Within two years after the executive board elected by the unit owners pursuant to Section 3-103(f)
takes office, the association may terminate without penalty, upon not less than [90] days’ notice to the

other party, any of the following if it was entered into before the executive board was elected:

(1) any management-eentract, maintenance, operations or employment contract or lease of
recreational or parking areas or facilities; or

(2) any other contract or lease between the association and a declarant or an affiliate of a declarant;-ex

(b) The association may terminate without penalty. at any time after the executive board elected by
the unit owners pursuant to section 3-103(f) takes office upon not less than [90] days’ notice to the other
party, any contract or lease that isnot bona fide or was unconscionable to the unit owners at the time -
entered into

ander the-cireumstances-then prevaiing may-b e-terminated without-penalty bythe-association-at-any-

timeafter the-executiveboardelected by-the unit-ovvners-pursuant-to-seetion1603-103;-subseetion (e);-
takes-office-upon-notless-than-90-days-netice-to-the-otherparty.

(c) This section does not apply to:

(1) any lease, the termination of which would terminate the eendeminissm common interest
community or reduce its size, unless the real estate subject to thatlease was included in the
cendeminiur common interest community for the purpose of avoiding the right of the association to
terminate a lease under this secion; or

(2) a proprietary lease.

MCA §1603-106. BYLAWS®
UCIOA §3-106. BYLAWS.
(a) The bylaws of the association must previde-for:

(1) Provide the number of members of the executive board and the titles of the officers of the
association;

20 amended in 2015
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(2) Provide for election by the executive board_or, if the declaration requires, by the unit owners, of a
president, treasurer, secretary, and any other officers of the association the bylaws specify;

- (3) Specify the qualifications, powers and duties, terms of office and manner of electiig ami -
removing executive board members and officers and filling vacancies;

(4) “Whiech,-if any;-efits Specify the powers the executive board or officers may delegate to other
persons or to a managing agent;

(5) Whieh-ofits Specify the officers who may prepare, execute, certify, and record amendments to the
declaration on behalf of the association; and

(6) The Specify a method ef amending for the unit owners to amend the bylaws-;

7) Contain any provision necessary to satisfy requirements in this act or the declaration concerning
meetings. voting, quorums, and other activities of the association; and

(8) Provide for any matter required by law of this state other than this act to appear in the bylaws of
organizations of the same type as the association.

(b) Subject to the provisions-ofthe-declaration and this act, the bylaws may provide for any other
matters-the-assoeiation-deems necessary and or appropriate matters, including matters that could be
adopted as rules.

(e)—An-asseciation-may-notinelade-in-its-bylaws-o rdeclaration; o runy-rile-adopted pursuant-to-the—
bylaws-or-declaration-or-atty deed-a restriction-that probhibitsa-unitewner-from-displaying-on-that-unit-
ewner's-unit-a signthat supperts-eroppeses-a-candidate-for publicofficeora referendum-question-during-
theperiod from 6-weeksprior-to-the-date thet-a primary-or general-election-or-special-electionis-held-
regarding-that candidate or referendum-question to-one-weelk after the-elecon for-thatpelitical candidate-

_er-voteforthatreferendum-questionis-held-

MCA §1603-107. UPKEEP OF THE-CONBDOMINIUM
UCIOA §3-107. UPKEEP OF COMMON INTEREST COMMUNITY.

(a) Except to the extent provided by the declaration, subsection (b), or section +603-113;subsection-
) 3-113(h), the association is responsib le for maintenance, repair and replacement of the common
elements, and each unit owner is responsible for maintenance, repair and replacement of his unit. Each
unit owner shall afford to the association and the other unit owners, and to their agents or employees,
access through his unit reasonably necessary for those purposes. If damage is inflicted on the common
elements or on any unit through which access is taken, the unit owner responsible for the damage, or the
association if it is responsible, is liable for the prompt repair thereof.

(b) In addition to the liability whieh that a declarant as a unit owner has under this Act as-& it~
ewses; the declarant alone is liable for all expenses in connection with real estate subject to development
rights. No other unit owner and no other portion of the condeminium common interest community is
subject to a claim for payment of those expenses. Unless the declaration provides otherwise, any income
or proceeds from real estate subject to development rights inures to the declarant.
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(c) In a planned community, if all development rights have expired with respect to any real estate, the_
declarant remains liable for all expenses of that real estate unless. upon expiration, the declaration_

prov1des that the rea] estate becom es common e!ernents or umts

MCA §1603-108. MEETINGS*
UCIOA §3-108. MEETINGS.
A-meeting-ofthe-
(a) The following requirements apply to unit owner meetings:

(1) A-meeting-of the-asseeciation-rust-be held-at least-onee-each-year ~An association shall hold a
meeting of unit owners annually at a time. date, and place stated in or fixed in accordance with the

bylaws.

(2) Speeialmeetings-of the-association-may-be-called-as-provided-in-the- MameNeﬁp}eﬁi
Corporation-Aet—A n association shall hold a special meeting of unit owners to address any matter_
affecting the common interest community or the association if its president, a majority of the
executive board, or unit owners having at least 20 percent, or any lower percentage specified in the
bylaws, of the votes in the association request that the secretary call the meeting. If the association
does not notify unit owners of a special meeting within 30 days after the requisite number or _
percentage of unit owners request the secretary to do so, the requesting members may directly notify
all the unit owners of the meeting. The unit owners may discuss at a special meeting a matter not
described in the notice under paragraph (3) but may not take action on the matter without the consent _
of all unit owners.

(3) The-bylaws-must speeifirwhich-of the associations>officers;notiess-than10-nor more than-60-
daysin-advance-of any-mesting;shall-cause notice-to-be hand delivered-or sent-prepaid-by United-
Stateslmail-to-the mailing addressof each-unit-or-to-any other mailing address-designated in-writing-
by-the unitowneror-sent-by electronic means to-any-other-address;-ineluding ane -mail-address;-
speeifically designated by-the unit-owner. An association shall notify unit owners of the time, date,
and place of each annual and special unit owners mee#ng not less than 10 days or more than 60 days_
before the meeting date. Notice may be by any means described in Section 3-121. The notice of any
meeting must state the time, date and place of the meeting and the items on the agenda, including;

(A) a statement of the general nature of any proposed amendment to the declaration or bylaws;
(B) any budget changes; and
(C) any proposal to remove adirecter-or-an officer- or member of the executive board.

The-exeeutive-board-shall-give timely notice reasonably-caloulated to-inform-unit owners-of the-date,-
time-and-place-of and topies propesed-to-be-discussed-atmeetings-of the-exsentive board—The-notice-
may-be-given-by-a pesting-in-a prominent place-in-the-cownrnon-elements-or-elsewhere; by-e-mail-or -
by-other means,-but actual-notice-need -not-be delivered to-each-unit owner—Feilyre of aunit-owner-
to-receive notice-does-notinvalidate-any-action taken by-the-executive board-at-the-meeting—Hnit-

21 amended in 2011 & 2015
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ewnershavethe rightto-attend meetings-of the-executive beard; subject-toreasonable-rules-
established by-the-executive beard:

matter affecting the common interest community or the association.??

(5) A meeting of uﬁit owners is not required to be held at a physical location if:

(A) the meeting is conducted by a means of communication that enables owners in different

locations to communicate in real time to the same extent as if they were physically present in the
same location; and

(B) the declaration or bylaws do not require that the owners meet at a physical location.

(6) In the notice for a meeting held at a physical location, the executive board may notify all unit
owners that they may participate remotely in the meeting bv a means of communication described in_

paragraph (5).
(b) The following reguiremehts apply to meetings of the executive board and committees of the

association authorized to act for the association:

(1) Meetings must be open to the unit owners except during executive sessions. The-execunvebeard-
mayrestrict-or prohibitattendanee by-nnit-owners-and others dnring-exeentive sessions The executive
board and those committees may hold an executive session only during a regular or special meeting
of the board or a committee. A-final-vote-oraetionmay-notNo final vote or action may be taken
during an executive session. An executive session may be held only to:

(A) consult with the associations’ attorney concerning legal matters;
(B) discuss existing or potential litigation or mediation, arbitration or administrative proceedings;
(C) discuss labor or personnel matters;

(D) discuss contracts, leases and other commercial transactions to purchase or provide goods or
services currently being negotiated, including the review of bids or proposals, if premature
general knowledge of those matters would place the association at a disadvantage; or

(E) prevent public knowledge of the matter to be discussed if the executive board or committee_
determines that public knowledge would violate the privacy of any person.

(2) For purposes of this section, a gathering of board members at which the board members do not
conduct association business is not a meeting of the executive board. The executive board and its

members may not use incidental or social gatherings of board members or any other method to evade
the open meeting requirements of this section.

(3) During the period of declarant control, the executive board shall meet at least four times a year. At
least one of those meetings must be held at the common interest community or at a place convenient

to the community. After termination of the period of declarant control, all executive board meetings_
must be at the common interest community or at a place convenient to the commumity unless the unit
owners amend the bylaws to vary the location of those meetings.

22 How dees this differ fram sub-§b(4) below (unit owner meetings)
Prepared by the Office of Policy and Legal Analysis - 10/13/26 Page 54 of 94

- (4) Uzit owner's mustbe civen a-reasonable epportunity-at-tny meeting to comment regarding any -« === =~



DRAFT REDLINE COMPARISON OF
MAINE CONDOMINIUM ACT (MCA)
&
UNIFORM COMMON INTEREST OWNERSHIP ACT (UCIOA)

(4) At each executive board meeting. the executive board shall provide a reasonable opportunity for
unit owners to comment regarding any matter affecting the common interest community and the
association.”3

(5) Unless the meeting is included in a schedule given to the unit owners, the secretaiy or other

officer specified in the bylaws shall give notice of each executive board meeting to each board _
member and to the unit owners. The notice must be given at least 10 days before the meeting and
must state the time, date, place, and agenda of the meeting.

(6) If any materials are distributed to the executive board before the meeting, the executive board at
the same time shall make copies of those materials reasonably available to unit owners, except that
the board need not make available copies of unapproved minutes or materials that are to be
considered in executive session.

(7) Unless the declaration or bylaws otherwise provide. the executive board may meet by telephonic.
video. or other conferencing process if*

(A) the meeting notice states the conferencing process to be used and provides information

explaining how unit owners may participate in the conference directly or by meeting at a central

location or conference connection: and

(B) the process provides all unit owners the opportunity to hear or perceive the discussion and to
coiminent as provided in paragraph (4).

(8) After termination of the period of declarant control, unit owners may amend the bylaws to vary
the procedures for meetings described in paragraph (7).

(9) During the period of declarant control, without meeting, the executive board may act by
unanimous consent as documented in a record authenticated by all its members. The secretary

promptly shall give notice to allunit owners of any action taken hy unanimous consent. After
termination of the period of declarant control. the executive board may act hy unanimous consent

only to undertake ministerial actions or to implement actions previously taken at a meeting of the _

executive board.

(10) Even if an action by the executive board is not in compliance with this section, it is valid unless
set aside by a court. An action seekingrelief for failure of the executive board to comply with this
section may not be brought more than [60] days after the minutes of the executive board of the
meeting at which the action was taken are approved or the record of that action is distributed to unit
owners, whichever is later.

MCA §1603-109. QUORUM.
UCIOA §3-109. QUORUM.

(a) Unless the bylaws previde-otherwise provide, a quorum is deerred-present throughout any meeting
‘of the asseeiation-if unit owners if at the beginning of the meeting persons entitled to cast 20% of the
votes whichmay-be-castfor-election-of the-exeeutive board-arepresent-in the association attend in person-

.23 How doesthis differ from sub-§a(4) above (executive board / association meetings) -
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or, by proxy-or by means of commuuication uader section 3-108(a)(5) or (6). at-the beginning of the—
meeting—The bylaws may requirea larger pereentage-or a-smaller-percentagenot less-than-10%

=+ (b)Unless the bylaws-speeify alargerpereentage number; a quorum of the executive board is deenred -

present threugheut for pwiposes of determining the validity of any action taken at a meeting ofthe
executive board only if persens individuals entitled to cast $6% a majority of the votes onthatboard are
present at the beginningofthe-meeting time a vote regarding that action is taken. If a quorum is present
when a vote is taken, the affirmative vote of a majority of the board members present is the act of the
executive board unless a greater vote is required by the declaration or bylaws.

MCA §1603-110. VOTING; PROXIES.
UCIOA §3-110. VOTING; PROXIES; BALLOTS

(&)—If enly-one-of the-multiple-ewners-of a unitispresent-at a meeting-of the-assoeiation;heds-
entitled-to-cast all the votes-allocated to-that unit. I f more-than-oneof themultiple-owners-are present,—

the-votes-alloeated-to-that-unit mray-be-cast-only-in-aceordance-with-the asreement-of a majority-in-interest-

of the multiple ewners-unless-the declaration-expressly-provides-otherwise - Thereistnajority-agreement -
+fany-one of the-multiple-owners-caststhe-votes-alloeated to-that-unit-without-protest-being made-
promptly-tothe person-presiding-over the meeting-by-any-of the-other-owners-of the-unit:

(b)—Vetes allocated to-a unit may-be-east putsuant to-a proxy-duly -exeented by-a unitowner—Ifa-
wiitis-owned-by-merethan-one person;each-owner-of the unitmay vote-or register protest to-the-easting-
of votes by-the-other-owners-of the unit througha duly-executed-proscy—~A-unit-owner- maynetrevoke -
prexy-given-pursuant-to-this s ection-execeptby-actual-neotice-of revocation-to-the person-presidingovera-

meeting-of the assoeiaton—A-proxyisvoid-ifitis-not-dated-or purports-tobe-revocable-without-netice-A—

proxy-terminates-11nonthsafteritsdatejunlessit speeifies-a shorter-termn—

(a) Unit owners may vote at a meeting under subsection (b) or (c) or, when a vote is conducted
without a meeting. by ballot in the manner provided in subsection (d).

(b) At a meeting of unit owners the following requirements apply:

(1) Unless the declaration or bylaws otherwise provide, unit owners may vote by voice vote, show of
hands, standing, or any other method authorized at the meeting.

(2) If unit owners attend the meeting by a means of communication under section 3-108(a)(5) or (6),
the association shall im plement reasonable measures to verify the identity of each unit owner
attending remotely.

(c) Unless the declaration or bylaws otherwise provide. unit owners may vote by proxy subiject to the
following requirements: :

(1) Votes allocated to a unit may be cast pursuant to a directed or undirected proxy executed by a unit
OWReET.

(2) When a unit owner votes by proxy. the association shall implement reasonable measures to verify
the identity of the unit owner and the proxy holder.
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(3) A uniit owner may revoke a proxy given pursuant to this section only by actual notice of
revocation to the person presiding at a meeting.

L 2(4) A proxey is-void-i£iit is not dated-or -purports te be.revocable withoutnoticg, ... .x-m.. . oo

is valid only for the meeting at which it is cast and any recessed session of that meeting.

(6) A person may not cast undirected proxies representing more than [15] percent of the votes in the _

association.

(d) Unless the declaration or bylaws otherwise provide, an association may conduct a vote without a_
meeting. The following requirements apply:

(1) The association .shall notify the uﬁit owners that the vote will be taken by ballot without a
meeting.
(2) The association shall deliver with the notice:

- (A) instructions for casting a ballot:

(B) a paper ballot to every unit owner except a unit owner thathas consented in a record to
electronic voting; and -

(Q) if the association allows electronic voting, instructions for electronic voting.

(3) The ballot must set forth each proposed action and provide an opportunity to vote for or against_
the action.

(4) In the notice under paragraph (1) the association shall:

(A) state the percent of votes necessary to approve each matter other than election of directors:

(B) specify the time and date by which a ballot must be delivered to the association to be counted,
which time and date may not be fewer than [three] days after the date the association delivers the
ballot; and

(C) describe the time, date, and manner by which unit owners wishing to deliver information to_
all unit owners regarding the subject of the vote may do so.

(5) A unit owner mayrevoke a ballot before the time and date under paragraph (4) by which the ballot

must be delivered to the association. Unless the declaration or bylaws otherwise provide, a ballotis
. not revoked by death or disability after delivery to the association.

(6) Approval by ballot pursuant to this subsection is valid onlv if the number of votes cast by ballot
equals or exceeds the quoruni required to be present at a meeting authorizing the action.

(7) The association shall verify that each paper and electronic ballot is cast by the unit owner having a

right to do so.

(8) A unit owner consents in a record to electronic voting by casting an electronic ballot.

(9) An association that allows electronic ballots shall create a record of electronic votes capable of -
rétention, retrieval, and review.

' (e)—Thedeclaration may-pt ovide forelassvetingon-specified-issues-afecting the-elassif necessary-
te-protect-valid-interests-of %he—e}ass—Adee}aimﬁ—may—ﬂotﬂﬂhz&elasm%mgfe&heﬁm@esee&vaémg_ :

any-limftation-impesed-on-deelarants by this-Aet:
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(e) If the declaration requires that votes on specified matters affecting the common interest
comumunity be castby lessees ratherthan unit owners of leased units:

(2) unit owneré that have leased their units to other persons may not cast votes on those specified
matters;

(3) lessees are entitled to notice of meetings, access to records. and other rights respecting those
matters as ifthey were unit owners.

(H) Unit owners are entitled to notice of all meetings at which lessees are entitled to vote.
ey} —Neveotes-allocated-to-a-unit-owned-by-the-assosiation-may be-east—

(2) Votes allocated to a unit owned by the association must be cast in any vote of the unit owners in
the same proportion as the votes cast on the matter by unit owners other than the association.

(h) Unless a different number or fraction of the votes in an association is required by this [act] or the

declaration, a majority of the votes cast determines the outcome of a vote taken at a meeting or without a
meeting,

(1) If a unit is owned by more than one person and:

(1) only one owner casts a vote, that vote must be counted as casting all votes allocated to the unit by
the declaration; and

(2) more than one owner casts a vote for the unit, no vote from any owner of the unit may be counted

{1)-this seetionapplies fo-lessees asif they Were unit ownerg, o~ wwer e st d i T

unless the declaration provides a manner for allocating votes cast by multiple owners of a unit.

MCA §1603-111. TORT AND CONTRACT LIABILITY
UCIOA. 103-111. TORT AND CONTRACT LIABILITY; TOLLING OF LIMITATION PERIOD.

(a) A unit owner is not liable, solely by reason of being a unit owner, for an injury or damage arising
out of the condition or use of the common elements. Neither the association nor any unit owner except the
declarant is liable for that declarant's torts in connection with any part of the eendortiniam common
interest community which that declarant has the responsibility to maintain.

(b) Gtherwise; An action alleging a wrong done by the association-shall-be-breught, including an
action arising out of the condition or use of the common elements, may be maintained only against the
association and not against any unit owner. If the wrong aeerued occurred during any period of declarant
control and-if the association gives the declarant reasonable notice of and an opportunity to defend against
the action, the declarant who then controlled the association is liable to the association or to any unit
owner—1-for all tort losses not covered by insurance suffered by the association or that unit owner, and
) -ferall costs whieh that the association would not have incurred but for the a breach of contract or
other wrongful act or omission. -la-any-ease-where Whenever the declarant is liable to the association

under this section, the declarant is also liable for all expenses of litigation-es¢penses, including reasonable

attorneys' fees, incurred by the association. Dusing-awy-period-in-which-the-eontrol-ef the-declarant-is-
1imi%ed-te—the-pewer-te—appfeveaeéease&heesseei&tieﬁefe—)eeeative-beafd,—&s—pfeviéed-iﬂseetieﬁ-
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1603-103; subsection € ;the declarant shall be liable-under this-section-enly forJesses-eaused-by the-
exercise-of declarant'stight-of disapproval-

-with respect to wamranty claims; any. statute of limitation -
affecting the association's right of action against a declarant under this seetien [act] is tolled until the
period of declarant control terminates. A unit owner is not precluded from beiaging maintaining an action
contemplated by this section because he is a unit owner or a member or officer of the association. Liens
resulting from judgments against the association are governed by section 1603-147 3-117;etherliens-
affeeting the-condominitun:

MCA §1603-112. AEFENATION OF COMMON ELEMENTS
UCIOA §3-112. CONVEYANCE OR ENCUMBRANCE OF COMMON ELEMENTS.

(2) In a condominiwm or planned community, portions of the common elements may be conveyed or
subjected to a security interest by the association if persons entitled to cast at least 80% of the votes in the

association, including 80% of the votes allocated to units not owned by a declarant, or any larger
percentage the declaration specifies, agree to that action; previded-that but all+he owners of units to
which any limited common element is allocated must agree in order to convey that limited common
element or subject it to a security interest. The declaration may specify a smaller percentage only if all
of the units in-the-condeminium-are restricted exclusively to non-residential uses. Proceeds of the sale
are an asset 0f the association, but the proceeds of the sale of limited common elements must be

distributed equitably amongthe owners of units to which the limited common elements were allocated.

(b) Part of a cooperative may be conveyed and all or part of a cooperative may be subjected to a
security interest by the association if persons entitled to cast at least [80] percent of the votes in the _
association, including [80] percent of the votes allocated to units not owned by a declarant, or any larger

percentage the declaration specifies, agree to that action; but, if fewer than all of the units or limited
common elements are to be conveyed or subjected to a security interest, then all unit owners of those _

units, or the units to which those limited common elements are allocated, must agree in order to convey_
those units or limited common elements or subject them to a security interest. The declaration may
specify a smaller percentage only if all of the units are restricted exclusively to nonresidential uses.

Proceeds of the sale are an asset of the association. Any purported conveyance or other voluntary transfer

of an entire cooperative. unless made pursuant to section 2-118. is void.

#)(c) An agreement to convey common elements in a condominiwn or planned community, or to
subject them to a security interest, or in a cooperative, an agreement to convey any part of a cooperative_
or subject it to a security interest, must be evidenced by the execution of an agreement, or ratifications

- thereof, in the same manner as a deed, by the requisite number of unit owners. The agreement must

specify a date after which the agreement will be void unless recorded before that date. The agreement and
allratifications thereof must be recorded in every [county] in which a portion of the esndeminitun
common interest community is situated, and is effective only upon recordation.

(e} (d) The association, on behalf of thie unit owners, may contract to sell real-estate-in-the--
condeminimnp-or-subjeet real-estate to-a-seenrity convey an interest; in a common interest community
pursuant to subsection (a), but the contract is not enforceable against the association until approved
pursuant to subsections (a), ard (b) and (c). Thereafter, the association has all powers necessary and
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appropriate to effect the conveyance or encumbrance, including the power to execute deeds or other
instrument.

{&(e) Unless made pursuasntto this section; any purported-conveyance;encumbrance;judieial sale-or
other voluntary er+svekamtarytransfer of common elements;unlessinade-#t-accordanece-with-this-section-
or-in-accordancesvith section-1603-117;-subsection-®); or of any other part of a cooperative is void.

{e).(f)-Anyvoteto-seltransfer orencuunber commeon-elements-under-this-section-may-inclade-a-
release-of that real-estate from-any-orall restrictions-inposed on that-real-e state-by-the-declaration-or-this—
Aet_but-may A conveyance or encumbrance of common elements or of a cooperative pursuant to this
section does not deprive any unit of its rights of access and support.

(g) Unless the declaration otherwise provides. if the holders of first security interests on 80 percent of

the units that are subject to security interests on the day the unit owners’ agreement under subsection (c)
" is recorded consent in writing:

(1) a conveyance of common elements pursuant to this section terminates both the undivided interests.
in those common elements allocated to the units and the security interests in those undivided interests

held by all persons holding security interests in the units: and

(2) an encumbrance of conmunon elements pursuant to this section has priority over all preexisting

encumbrances on the undivided interests in those common elements held by all persons holding
security interests in the units.

{(b) The consents by holders of first security interests on units described in subsection (g), or a
certificate of the secretary affirming that those consents have been received by the association, may be
recorded at any time before the date on which the agreement under subsection (c) becomes void. Consents
or certificates so recorded are valid from the date they are recorded for purposes of calculating the -
percentage of consenting first security interest holders, regardless of later sales or encumbrances on those

units. Even if the required percentage of first security interest holders so consent, a conveyance or_
encumbrance of common elements does not affiect interests having priority over the declaration, or
created by the association after the declaration was recorded.

(1) In a cooperative, the association may acquire, hold. encumber, or convey a proprietary lease
without complying with this section.

MCA §1603-113. INSURANCE
UCIOA §103-113. INSURANCE.

(a) Commencing not later than the time of the first conveyance of a unit to a person other than a
declarant, the association shall maintain, to the extent reasonably available and subiect to reasonable
deductibles:

(1) property insurance on the common elements and, in a planned community, also on property that
must become common elements, insuring against all-risks of direct physical loss commonly insured
against-er;in-the-case-of a-conversion-condeminium;-againstfire-and extended coverage perils:—The-
tetal-ameount-of, which insurance, after application of any deductibles-shaH, must be not less than 80%
of the actual cash value of the insured property at the time the insurance is purchased and at each
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renewal date, exclusive of land, excavations, foundations and other items normally excluded from
property policies; anrd-

e (), commereial general liability insurance,-including.medical payments' insurance, in an.amount: /-

determined by the executive board but not less than any amount specified in the declaration, covermg
all occurrences commonly insured against for death; bodily injury and property damage arising out of
or in connection with the use, ownership or maintenance of the common elements and. in_
cooperatives, also of all units; and

(3) fidelity insurance.

(b) In the case of a building that contains units divided by horizontal boundaries described in the

declaration, or veitical boundaries that comprise common walls between units, the insurance maintained
under subsection (a);paragraph(1), to the extent reasonably available, may;andin-thecaseof buildings-

‘containing unitshaving herizontal boundaries-between-themyshall must include the units, but need not

include improvements and betterments installed by unit owners.

(c) If the insurance described in subsection (a) and (b) is not reasonably available, the association
‘promptly shall cause notice of that fact to be hand delivered orsent-prepaid-by-United-States'mail given
to all unit owners. The declaration may require the association to caury any other insurance, and the
association i-agy-eventimay camry any other insurance it deesxs considers approprlate to protect the
association or the unit owners.

(d) Insurance policies carried pursuant to subsections (a) and (b) must provide that:

(1) each unit owner is an insured person under the policy with respect to liability arising out of his-
ewnership-of an-undivided the owner’s interest in the common elements or membership in the
association;

(2) the insurer waives its rig]it to subrogation under the policy against any unit owner or member of
the eondominium-or-members-of his owner’s household;

(3) no act or omission by a#y a unit owner, unless acting within the owner’s scope of his-authority on
behalf of the association, will-veid voids the policy or be_is a condition to recovery under the policy;
and

(4) if, at the time of a loss under the policy, there is other insurance in the name of a unit owner
covering the same risk covered by the policy, the association's policy provides primary insurance.

(e) Any loss covered by the property policy under subsection (a)paragraph (1) and subsection (b)
shall must be adjusted with the association, but the insurance proceeds for that loss shall-be are payable to
any insurance trustee designated for that purpose, or otherwise to the association, and not to any
mortgagee holder of a security interest. The insurance trustee or the association shall hold any insurance
proceeds in trust for the association, unit owners and lien holders as their iaterest interests may appear.
Subject to the-previsiens-of-subsection (h), the proceeds skall must be disbursed first for the repair or
restoration replacement of the damaged property, and the association, unit owners and lien holders are not
entitled to receive payment of any portion of the proceeds unless there is a surplus of proceeds after the
common-elementsand-units-have propeity has been completely repaired or restered replaced, or the
condominitm common interest community is terminated.

(f) An insurance policy issued to the association does not prevent a unit owner from obtaining
insurance for the owner’s own benefit.
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(g) An insurer that has issued an insurance policy under this section shall issue certificates or
memoranda of insurance to the association and, upon request— made in a record, to any unit owner or

sertgagee holder of a security interest. The insurer issuing the policy may not cancel or refuse-to renew it- .- .

until 20 {30] days after notice of the'proposed cancellation or nerrenewal non-renewal has béen mailed o~
the association, each unit owner, and each merteagee holder of a security interest to whom a certificate or
memorandum of insurance has been issued at their respective last lown addresses.

(h) Any portion of the eendemininr common interest community for which insurance is required
under this section which is damaged or destroyed shal! must be repaired or replaced promptly by the
association unless:

(1) The eonrdeminitsrcommon interest community is terminated, in which case section 2-118
applies;

(2) repair or replacement would be illegal-under-any state; ordeeathealth-orsafety-statute-or-
" erdinanee;or-

(3) 80% of the unit owners, including every owner of a unit or assigned limited common element
whieh that will not be rebuilt, vote not to rebuild.

(i) The cost of repair or replacement in excess of insurance proceeds. deductibles and reserves is a
common expense. If the entire eondeminits common interest community is not repaired or replaced:

(1) the insurance proceeds attributable to the damaged common elements skall must be used to restore
the damaged area to a condition compatible with the remainder of the e erdeminitm;—2)}common
interest community; and

(2) except to the extent that other persons will be distributees:

(A) the insurance proceeds attributable to units and limited common elements whiek that are not
rebuilt-shall repaired or replaced must be distributed to the owners of those units and the owners
of the units to which those limited common elements were allocated, or to theirrespeetivelien
holders, as their interests may appear; and

)(B) the remainder of the proceeds shai must be distributed to all the unit owners or lien
holders, as their interests may appear, as follows:

(i) in a condominium, in proportion to the common element interests of all the usit-ewiers
units; and

(i1) I a cooperative or planned community, in proportion to the common expense liabilities
of all the units.

(i) If the unit owners vote not to rebuild any unit, that unit's allocated interests are automatically
reallocated upon the vote as if the unit had been condemned under section +664-107;-subsection{a) 1-
107(a), and the association promptly shall prepare, execute and record an amendment to the declaration
reflecting the reallocations. Netwithstanding the-provisions-of this-subseetion;section—1602-118-governs-

the distributio n-of insurance-proceedsif the-condominitinis-terninated:

G)-The provisions-of (k) This section may be varied or waived in the case of a condeminium
common interest community all of whose units are restricted to nonresidential use.
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MCA §1603-114. SURPLUS FUNDS.
UCIOA §3-114. SURPLUS FUNDS.

Unless otherwise provided in the declaration, any surplus Tunds 6f the association remaining after
payment of or provision for common expenses and any prepayment of reserves must be paid annually to
the unit owners in proportion to their common expense liabgity liabilities or credited to them to reduce
their future common expense assessments.

MCA §11603-115. ASSESSMENTS EOR- COMMON EXPENSES.
UCIOA §103-115. ASSESSMENTS.

(a) Until the association makes a common expense assessment, the declarant shall pay all the-
common expenses. Afterany an assessment has been made by the association, assessments thereafter-
must be made at least annually, based on a budget adopted at least annually by the association.

(b) Except for assessments under subsections (c) ard-{d) through (f), or as otherwise provided in this

[act], all common expenses skall must be assessed against all the units in accordance with the allocations
set forth in the declaration pursuant to section 1682-187-2-107(a) and (b). The association may charge
interest on any past due eominon-expense-assessment or installment portion thereof shall- beas-isterest-at
the rate established by the association not exceeding 18% per year.

(c) To-the-extent required-by-The declaration may provide that:

(1) -Any A common expense associated with the maintenance, repair or replacement of a limited
common element shall must be assessed against the units to which that limited common element is
assigned, equally, or in any other proportion tiat the declaration provides;

(2) Aay A common expense benefiting identified in the declaration benefitting fewer than all of the
units or their owners shall must be assessed exclusively against the units benefiteds and but if the
common expense is for the maintenance. repair or replacement of a common element other than a
limited common element. the expense may be assessed exclusively against them only if the
declaration reasonably identifies the common expense by specific listing oi- category;

(3)—Any-payments;fees-or-charges—for-the-use, rental—or-operation-of any-common-element shall-
be-applied first toreduce-the common-expense relating to-sueh eotnrmon-element—Any-exeess—
thereof shall-be-applied to-commen-expenses-generally—

(3) the costs of insurance must be assessed in proportion to risk: and _
(4) the costs of utilities must be assessed in proportion to usage, whether metered or reasonably

estimated.

(d) Assessments to pay a judgment against the association;see#ton-1603-117;-subseetion-(a);shall-
may be made only against the units in the eendeminitss common interest community at the time the
judgment was entered, in propor#ion to their common expense liability.

(e) Hauy-The association may assess exclusively against an owner’s unit a cominon expense-is,

including expense relating to damage to or loss of property. caused by-the:
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(1) willful misconduct of asy the unit owner, or a guest or invitee of the unit owner: or

(2) failure of the unit owner to comply with a mamtenance standard prescribed by the declaration ora

_-rule, if the standard contains a statement that an owner mavy-he liable for damaoe er loss cawsed by~

failure to comply with the standard.

ﬂ&e—assee}aaeﬂmay&ssess{hatexpeﬁseéxelasm&agaiﬂst&sm:

(f) Before an association makes an assessment under subsection (e), the association must give notice
to the unit owner and provide an opportunity for a hearing. The assessment is limited to the expense the
association incurred under subsection (e) less any insurance proceeds received by the association. whether
the difference results from the application of a deductible or otherwise.

B(g) If common expense liabilities are reallocated, common expense assessments and any
instalhnent thereof not yet due shal must be recalculated in accordance with the reallocated common
expense liabilites.

MCA$§1603-115-A-OPTIONAL ESCROW-OF-ASSESSMENTS
NO UCIOA §

(a)—Theasseciationmayrequire thata person-whe-purchases-a-mit-after October-1;-2009-make--
payments-into-gn-eserow-ascountestablished by-the association until the balance-in-the escrow-aceount
for-that-unit-is-equal-to-6-moenths-of assessments-as-established-under-section-1603-115;

by—All-assessmentpaymentsmade-vnder thissecton-andreceived-atter October1;-2009- must-be-
held-in an-account of abank-er-other finaneial-institution-under-termsthat place these-assessment-
payirentsbeyond-theelainofereditors-of the-asseciation—Hpon request by-a-unit-owner-the assoeiation
shall-diselose the-name-o ftheinstitution-and-the-aecount-number where-these-assessipent payments-are-

being held——An-asseeiationmay-usea single eserow acconnt-to-hold-assessment-paymentsmade-under-
this-sestion-frem-all-of the-unit-owners:

{e)— The-asseciationshall pay-intereston-the-assessment payments-under-this-section it an-athount-
eguivalent-to-the-rate-required-under Title-9-B-section-429-

{dy—The-asseciationshall-return the-assessment-payments-made-vader this-seetion; together with-the-
interest-earned-under-subsection-{e) - tothe-unit-ownerwhen the-owner sels the-unitand has-fully-paid-all-
assessments-under-section1603—115—Theassociation may-use-the-balanee-in-the aceount-to offset-any-
assessents-rematning-vnpaid:

{e)—The-assessment paymentsmade-under-this seetionmay-be-used by-theassoeiationto-cover-gpto-
6-months-ofthe-costs-attributable-to-a unit-forwhich-assessment-payments-havenotbeenmade:
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MCA §1603-116. LIEN FOR ASSESSMENTS*
UCIOA §103-116. LIEN FOR SUMS DUE ASSOCIATION; ENFORCEMENT.

" "77(&) The association has a statufoiy Tien ofi & urit for any assessitient leviedigainst attributable to that - -

unit or fines imposed against its unit owner-frem-the titne-the-assessment-or-fine-becomes-due—The-
asseeiation'slien-may-be-foreclosed-in lilce manner-as-a mortgage-onrealestate—~ Any priority accorded
to the association’s lien under this section is a priori in payment from_
the proceeds of the sale of the unit by a competing lienholder or encumbrancer. Unless the declaration
provides otherwise prevides, reasonable attorney’s fees and costs, other fees, charges, late charges, fmes
and interest charged pursuant to section 1683-162;-subsection-{a)-paragraphs10):-{11)and{12) 3-

102(a)(10), (11) and (12) and any other sums due to the association under the declaration, this [act]. or as

a result of an administrative, arbitration. mediation or judicial decision are enforceable as in the same _
manner as unpaid assessments under this section. If an assessment is payable in installments, the lien is_

for the full amount of the assessment is-a-tien from the time the first installment thereof becomes due. [A
lien under this section nis not subject to [insert appropriate reference to state homestead, dower and

curtesy. or other exemptions.}]

(b) A lien under this section kasprierity-ewer is prior to all other liens and encumbrances on a unit
except: '

(1) liens and encumbrances recorded before the recordation of the declaration _and. in a cooperative.

liens and encumbrances that the association creates. assumes, or takes subject to;

(2) except as otherwise provided in subsection (c), a first mestgage security interest on the unit

recorded before er-after the date on which the assessment sought to be enforced becomes delinquent
or, in a cooperative, tbe first security interest encumbering only the unit owner’s interest and _
perfected before the date on which the assessment sought to be enforced became delinguent; and

(3) liens for real estate taxes and other governmental assessments or charges against the unit:—This-
subseetion-does-not-affect-the-prierity-of rrechanies! or materialinen's cooperative; and
Thissection-dees-notaffect the priority-of mechanies-or matrialmen’s liens-or the prior-of liensfor-
othes-assessments made-by-the-assoeiation:

. (4) mechanics’ or materiahnen’s liens to the extent that law of this state other than this act gives
priority to mechanics’ or materiahnen’s liens;

The-lienund erthissection-is-notsubject to-the provisions-of Title-14;section-4651-and Title 18-G;-
Article 2,-as-they-or their-equivalentsmay be amended-or-modified from Mine-to-tine—

(c) A lien under this section also has priority over a security interest described in subsection (b)(2),
but only to the extent of:

(1) the unpaid amount of assessments for common expenses. not to exceed six months for each
budget vear of the association, as based on the periodic budget adopted by the association under
Section 3-115(a) for the applicable year; and

(2) reasonable attorney’s fees and costs incurred by the association in enforcing the association’s lien.

24 amended in 1983; repealed & replaced in 2011, amended in 2017 & 2019
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te)(d) Unless the declaration otherwise provides, if2 or more associations have liens for assessments
created at any time on the same real-estate property, those liens have equal priority.

- {d)(e) Recording of the declarationconstitutes record notice and perfection of the lien, No further==

recordation of any claim of lien for assessment under this section is required.

£)(f) A lien for unpaid assessments is extinguished unless proceedings to enforce the lien are
instituted within é [3] years after the full amount of the assessments becomes due.

€5(g) This section does not prohibit actiens-an action by an association against a unit owner to
recover past due sums for which subsection (a) creates a lien; or-te prohibit an association from taking a
deed in lieu of foreclosure.

(h) A judgment or decree in any action essuit-broughtunder this section shall must include costs
and reasonable attomney's fees for the prevailing party.

€)(i) The association upon request made in a record shall furnish to a unit owner upen-written request
a-recordable-a statement setting forth the amount of unpaid assessments eusrentty levied-againsthisthe
unit: If the unit owner’s interest is real estate, the statement must be in recordable form. The statement
shathnust be furnished within [10] business days after receipt of the request and is binding on the
association, the executive board, and every unit owner.

)-Assessments-for-commeon-expenses-acertre; free from-the lien-of a-foreclosing fivstimortgagee -
from-and-afterthe date-of sale-of a-condominiumuntil-pursuant-to-Title-14;section-6323:

(3) On nonpayment of an assessment on a unit, the association is entitled to obtain possession of the
unit under [insert reference to forcible entry and detainer act of this State].

(k) The association’s lien may be foreclosed as provided in this subsection and subsection (p):

( 1) in condominium or planned community, the association’s lien must be foreclosed in like manner
as a mortgage on real estate [or by power of sale under [insert appropriate state statute]l;

2) in a cooperative whose unit owners’ interests in the units are real estate, the association’s lien

must be foreclosed in like manner as a mortgage on real estate [or by power of sale under [insert

appropriate state statute]] [or by power of sale under subsection (D1: [ and]

(3) in a cooperative whose unit owners’ interests in the units are personal property. the association’s

lien must be foreclosed in like manner as a security interest under [insert reference to Article 9,

Uniform Commercial Code][:and]

[(4) in a foreclosure under [insert reference to state power of sale statute], the association shall give

the notice required by statute or. if there is no such requirement, reasonable notice of its action to all

lien holders of the unit whose interest would be affected].
(1) If the unit owner’s interest in a unit in a cooperative is real estate, the following requirements
apply:

(1) The association, upon nonpayment of assessments and compliance with this subsection, may sell
that unit at a public sale or by private negotiation and at any time, date, and place. The association -

shall give to the unit owner and any lessee of the unit owner reasonable notice in a record of the time,

date. and place of any public sale or. if a private sale is intended. of the intention of entering intoa_

contract to sell and of the time and date after which a private disposition may be made. The same
notice must also be sent to any other person that has a recorded interest in the unit which would be cut
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off by the sale, but only if the recorded interest was on record seven weeks before the date specified

in the notice as the date of any public sale or seven weeks before the date specified in the notice as the

date after which a private sale may be made. The notices required by this subsection may be sent to_

any address reasonable in the girciimstances. A salemay not be held until five weeks afterthe sending -
of the notice. The association may buy at any public sale and. if the sale is conducted by a fiduciary

or other person not related to the association, at a private sale.

(2) Unless otherwise agreed. the unit owner is liable for any deficiency in a foreclosure sale.

(3) The proceeds of a foreclosure sale must be applied in the following order:

(A) the reasonable expenses of sale;
(B) the reasonable expenses of securing possession before sale; the reasonable expenses of -

holding, maintaining. and preparing the unit for sale, including payment of taxes and other
govermnmental charges and premiwns on insurance: and, to the extent provided for by agreement
between the association and the unit owner, reasonable attorney’s fees. costs. and other legal
expenses incwred by the association;

(C) satisfaction of the association’s lien;

(D) satisfaction in the order of priority of any subordinate claim of record; and

(E) remittance of any excess to the unit owner.

(4) A good faith purchaser for value acquires the unit free of the association’s debt that gave rise to
the lien under which the foreclosure sale occurred and any subordinate interest. even though the
association or other person conducting the sale failed to comply with this section. The person
conducting the sale shall execute a conveyance to the purchaser sufficient to conveythe unit and _
stating that it is executed by the person after a foreclosure of the association’s lien by power of sale
and that the person was empowered to make the sale. Signature and title or authority of the person
signing the conveyance as grantor and a recital of the facts of nonpayment of the assessment and of
the giving of the notices required by this subsection are sufficient proof of the facts recited and of the
authority to sign. Further proof of authority is not required even though the association is named as
grantee in the conveyance.

(5) Atany time before the association has disposed of a unitin a cooperative or entered into a contract
for its disposition under the power of sale, the unit owners or the holder of any subordinate security

interest may cure the unit owner’s default and prevent sale or other disposition by tendering the
performance due under the security agreement. including any amounts due because of exercise of a_

right to accelerate, plus the reasonable expenses of proceeding to foreclosure incurred to the time of
tender, including reasonable attorney’s fees and costs of the creditor.]

(m) In an action by an association to collect assessments or to foreclose a lien on a unit under this
section, the court may appoint a receiver to collect all sums alleged to be due and owing to a unit owner_
before commencement or during pendency of the action. The receivership is governed by [insert state law_
generally applicable to receiverships]. The court may order the receiver topay any sums held by the _

‘receiver to the association during pendency of the action to the extent of the association’s common
expense assessments based on a periodic budget adopted by the association pursuant to Fitle-14;-section-
6323-—section 3-115.
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(n) An association may not commence an action to foreclose a lien on a unit under this section or to
evict a unit owner under subsection (i) unless:

(1) the unit owner. at the time the acornis commenced, owes a sum equalto at least JthreeTinonthis "

of common expense assessments based on the periodic budget last adopted by the association
pursuant to section 3-115(a) and the unit owner has failed to accept or comply with a payment plan
offiered by the association; and

(2) the executive board votes to commence a foreclosure action specifically against that unit or to
evict the unit owner.

(0) Unless the parties otherwise agree, the association shall apply any sums paid by unit owners that
are delinquent in paying assessments in the following order:

(1) unpaid assessments;
(2) late charges; v

(3) reasonable attorney’s fees and costs and other reasonable collection charges:; and

(4) all other unpaid fees, charges. fines, penalties. interest, and late charges.

(p)Ifthe only swins due with respect to a unit are fines and related sums imposed against the unit. a
foreclosure action may not be commenced against the unit unless the association has a judginent against
the unit owner for the fines and related sums and has perfected a judgment lien against the unit under
[insert reference to state statute on perfection of judgments}.

(q) Every aspect of a foreclosure, sale. or other disposition under this section, including the method,
advertising, time, date, place, and terms. must be comiercially reasonable.

[(r) Foreclosure of a lien under this section does not terininate an interest that is subordinate to the
lien to any extent unless the association provides notice of the foreclosure to the record holder of the
subordinate interest. ]

Legislative Note (from UCIOA): In a state that permits only judicial foreclosure of an association’s
lien, subsection (r) should be omitted. In a state that permits non judicial foreclosure, but by statute
provides that a foreclosure sale does not extinguish a subordinate lien unless the subordinate lienholder
was provided notice of the sale, subsection (v) should be omitted.

MCA §1603-117. OTHER LIENS AFFECTING THE CONDOMINIEM*
UCIOA §3-117. OTHER LIENS '

(a) In a condominium or planned community:

¢a}3{1) Except as otherwise provided in paragraph (2), a judgment for money against the associations
if a lien-order-is-filed-with-the register o £ deeds-of the-comity-where the-condominium-is located;-as-
provided-in-Tite-14;seetion3131 subsection Oy paragraph-B; [if recorded] [if docketed] [if insert
other procedures required under state law to perfect a lien on real estate as aresult of a judgment], is

25 Amended in 2025
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not a lien on the common elements, but is a lien in favor of the judgment lienholder against all of the
other real estate of the association and all of the units in the eendeminium common interest
.=comymunity at the time the judgment was entered. Other property « of a unit owner is. not subject to the

claims of creditors of the association. -

b)—Netwthstanding the-provisions-of subseetion-(a);(2) If the association has granted a security
interest in the common elements to a creditor of the association pursuant to section 1663112 3-112,
the holder of that security interest +awst shall exercise its right against the common elements before its
judgment lien on any unit may be enforced.

£)(3) Whether perfected before or after the creation of the eendemninium common interest

community, if a lien, other than a deed of trust or mortgage, including a judgment lien or lien
attributable to work performed or materials supplied before creation of the cendeminitm common
interest community, becomes effective against2 or more units, the unit owner of an affected unit may
pay to the lienholder the amount of the lien attributable to the unit, and the lienholder, upon receipt
of payment, promptly shall deliver a release of the lien covering the that unit. The amount of the
payment must be proportionate to the ratio whieh that the unit owner's common expense liability
bears to the common expense liabilities of all unit owners whesethe units of which are subject to the
lien. After payment, the association may not assess or have a lien against that unit owner's unit for
any portion of the common expenses incurred in connection with that lien.

£8)(4) A judgment against the association shalt must be indexed in the name of the sendemininm
common interest community and the association and,  fivhen so indexed, is censtruetivenotice of the
lien against the units.

{b) In a cooperative:

(1) If the association receives notice of an impending foreclosure on all or any portion of the

association’s real estate, the association shall promptly transmit a copy of that notice to each unit _

owner of a unit located within the real estate to be foreclosed. Failure of the association to transmit
the notice does not affect the validity of the foreclosure.

(2) Whether a unit owner’s unit is subject to the claims of the association’s creditors, no other
property of a unit owner is subject to those claims. :

MCA §1603-118. ASSOCIATION RECORDS?*
UCIOA §3-118. ASSOCIATION RECORDS.
(a) An association must retain the following:

(1) detailed records of receipts and expenditures affecting the operation and administration of the
association and other appropriate accounting records-for-the-past-6 years;

(2) minutes of all meetings of its unit owners and executive board other than executive sessions, a
record of all actions taken by the unit owners or executive board without a meeting, and a record of
all actions taken by a committee in place of the executive board on behalf of the association;

26 amendedin 2011
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(3) the names of eurrent-unit owners in a form that permits preparation of a list of the names of all-
unit owners and the addresses at which the association communicates with them, in alphabetical order
~ showing the number of votes each ﬁm{»owner 1s entitled to cast; S e

(4)—Gepfes-ef its original or restated orgamzatlonal documents-and, 1f requlred by law other than this_
[act], bylaws and all amendments to them, and all rules currently in effect;

(5) all financial statements and tax retumns of the association for the past 3 years;
(6) a list of the names and addresses of its current executive board members and officers;
(7) its most recent annual report delivered to the Secretary of State, if any;

(8) financial and other records sufficiently detailed to enable the association to comply with section
1604-108 4-109;

(9) copies of current contracts to which it is a party;

(10) records of executive board or committee actions to approve or deny any requests for design or
architectural approval from unit owners; and

(11) ballots, proxies, and other records related to voting by unit owners for one year after the election,
action or vote to which they relate.

(b) Subject to subsections (c) and (d), all records retained by an association must be available for
examination and copying by a unit owner or the aaitowner's authorized agent:

(1) during reasonable business hours or at a mutually convenient time and location; and

(2) Upon 40-[5] days’ notice in wzitine a record reasonably identifying the specific records of the
association requested.

(c) Records retained by an association may be withheld from inspection and copying to the extent that
they concem:

(1) personnel, salary and medical records relating to specific individuals;

(2) contracts, leases and other commercial transactions to purchase or provide goods or services
currently being negotiated;

(3) existing or potential litigation or mediation, arbitration or administrative proceedings;

(4) existing or potential matters involving federal, state or local administrative or other formal
proceedings before a governmental tribunal for enforcement of the declaration, bylaws or rules;

(5) communications with the association's attorney that which are otherwise protected by the
attorney-client privilege or the attorney work-product doctrine;

(6) information the disclosure of which would violate law other than this Act;
(7) records of an executive session of the executive board; or
(8) individual unit files other than those of the requesting uait-owner.

(d) An association may charge a reasonable fee for providing copies of any records under this section
and for supervising the unit owner's inspection.
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(e) Aright to copy records under this section includes the right to receive copies by photocopying or
other means, including copies through an electronic transmission if available upon request by the unit
owner,

(f) An association is not obligated to compile or synthesize information. c

(g) Information provided pursuant to this section may not be used for commercial purposes-er-ay-
other-purpese-notreasonablyrelated to-the-management-of the-association-or-the-dutes; rights-or-
responsibilities-of unit-ovaiers;-officers-or-exnecutive board members-nder this-Act or-the-assoeiation's-
governing documents.

MCA §1603-119. ASSOCIATION AS TRUSTEE.
UCIOA §3-119. ASSOCIATION AS TRUSTEE.

With respect to a 3rd person dealing with the association in the association's capacity as a trustee-
anderseetion-1602-118-and 1603113, the existence of trust powers and their proper exercise by the
association may be assumed without inquiry. A 3rd person is not bound to inquire whether the association
has power to act as trustee or is properly exercising trust powers and a 3rd person, without actual
knowledge that the association is exceeding or improperly exercising its powers, is fully protected in
dealing with the association as ifit possessed and properly exercised the powers it purports to exercise. A
3rd person is not bound to assure the proper application of trust assets paid or delivered to the association
in its capacity as trustee.

NOMCA §
UCIOA §3-120. RULES.

(a) Before adopting, amending, or repealing any rule, the executiveAboard shall give all unit owners
notice of’;

(1) its intention to adopt, amend, orrepeal a rule and provide the text of the rule or the proposed
change: and

(2) a date on which the executive board will act on the proposed rule or amendment after considering

comments from unit owners.

(b) Following adoption, amendment. or repeal of a rule, the association shall notify the unit owners of
its action and provide a copy of any new or revised rule.

(c) An association may adopt rules to establish and enfiorce construction and design criteria and
aesthetic standards if the declaration so provides. If the declarasion so provides, the association shall
adopt procedures for enforcement of those standards and for approval of construction applications,
including a reasonable time within which the association must act after an application is submitted and the
consequences of its failure to act.
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(d) A rule regulating display of the flag of the United States must be consistent with federal law. In_
addition, the association may not prohibit display on a unit or on a limited common element adjominga

--unitoftheflag of this state; or signs regarding candidates for public or assocmtlon.off ice-or ballot
"questions, but the association may adopt rules Soverning the time. place, size. number, and manner of

those displays.

(e) Unit owners may peacefiilly assemble on the common elements to consider matters related to the
common interest community, but the association may adopt rules governing the time, place, and manner
of those assemblies.

(f) An association may adopt rules that affect the use of or behavior in units that may be used for
residential purposes, only to:

(1) implement a provision of the declaration;

(2) regulate any behavior in or occupancy of a unit which violates the declaration or adversely affiects_

the use and enjoyment of other units or the common elements by other unit owners; or

(3) restrict the leasing of residential units to the extent those rules are reasonably designed to meet

underwriting requirements of institutional lenders that regularly make loans secured by first
mortgages on units in common interest communities or regularly purchase those mortgages.

() An association’s internal business operating procedures need not be adopted as rules.

(h) Every rule must be reasonable.

NOMCAS§
UCIOA §3-121. NOTICE TO UNIT OWNERS.
(a) An association shall deliver any notice required to be given by the association under this [act] to_

any mailing or electronic mail address a unit owner designates. Otherwise, the association may deliver
notices by:

(1) hand delivery to each unit owner;

(2) hand delivery. United States mail postage paid. or comunercially reasonable delivery service to the
mailing address of each mit:

(3) electronic means, if the unit owner has given the association an electronic address: or
(4) any other method reasonably calculated to provide notice to the unit owner.

(b) The ineffectiveness of a good faith effiort to deliver notice by an authorized means does not _
invalidate action taken at or without a meeting.
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NOMCA §
UCIOA §3-122. REMOVAL OF OFFICERS AND DIRECTORS.

"7 "(a) Notwithstanding ‘any provisioii of the declaratioif of bylaw to the contrary. uiit owners. at any -

meeting of the unit owners at which a quorum is present, may remove any member of the executive board.

and any officer elected by the unit owners, with or without cause, if the number of votes cast in favor of .
removal exceeds the number of votes cast in opposition to removal, but:

(1) a member appointed by the declarant may not be removed bv a unit owner vote during the period _

of declarant control;

(2) a member appointed under section 3-103(g) may be removed only by the person that appointed
that member: and

(3] the unit owners may not consider whether to remove a member of the executive board or an _
officer elected by the unit owners at a meeting of the unit owners unless that subject was listed in the _
notice of the meeting.

(b) At any meeting at which a vote to remove a member of the executive board or an officer is to be
taken. the member or officer being considered for removal must have a reasonable opportunity to speak _
before the vote.

NOMCA §
UCIOA §3-123. ADOPTION OF BUDGETS; SPECIAL ASSESSMENTS.
NOTE: Sub-§(a) below appears in the MCA, §1603-103, sub-§(c)

(a) The executive board, at least annually, shall adopt a proposed budget for the common interest
community for consideration by the unit owners. Within Not later than 30 days after adoption of any-a_
proposed budget for-the eondemininm the executive board shall provide to all the unit owners a summary
of the budget, including any reserves, and a statement of the basis on which any reserved are calculated
and funded. Simultaneously. the board shall set a date not less than 10 days or more than 38 60 days after
mailing-ef providing the summary for a meeting of the unit owners to consider ratification of the budget.
Unless at that meeting a majority of all the-unit owners or any larger-vete number specified in the
declaration reject the budget, the budget is ratified, whether or not a quorum is present. I the-event-the-If
a proposed budget is rejected, the periedie-budget last ratified by the unit owners past-be continued
continues until sueh-tirre-asthe unit owners raify a subsequent budget-prepesed-by-the-exeeutive-board.

(b) The executive board, at any time, may propose a special assessment. The assessment is effective
only ifthe executive board follows the procedures for ratification of a budget described in subsection (a)

and the unit owners do not reject the proposed assessment,
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NO MCA §
UCIOA §3-124. LITIGATION INVOLVING DECLARANT.

(2) The following requirements apply to an association’s authorlty under section 3-102 (a)( 4)to_
institute and maintain a proceeding alleging a construction defect with respect to the common interest
community, whether by litigation, mediation, arbitration, or administratively, against a declarant or an
employee, independent contractor, or other person directly or indirectly providing labor or materials to a
declarant;

(1) Subject to subsection (e), before the association institutes a proceedin g described in this section, it
shall provide notice in a record of its claims to the declarant and those persons that the association
seeks to hold liable for the claimed defects. The text of the notice may be in any fonn reasonably
calculated to give notice of the general nature of the association’s claims. including a list of the _
claimed defects. The notice may be delivered by any method of service and may be addressed to any
person if the method of service used:

(A) provides actual notice to the person named in the claim: or

(B) would be sufficient to give notice to the person in connection with commencement of an
actkion by the association against the person.

(2) Subject to subsection (e), the association may not institute a proceeding against a person until [45]
days after the association sends notice of'its claim to that person.

(3) During the period described in paragraph (2). the declarant and any other person to which the _
association gave notice may present to the association a plan to repair or otherwise remedy the

construction defects described in the notice. If the association does not receive a timely remediation
plan from a person to which it gave notice, or if the association does not accept the tenns of any plan
submitted. the association may institute a proceeding against the person.

(4) If the association receives one or more timely remediation plans, the executive board shall
consider promptly those plans and notify the persons to which it directed notice whether the plan is
acceptable as presented. acceptable with stated conditions. or not accepted.

(5) If the association accepts a remediation plan firom a person the association seeks to hold liable for
the claimed defect, or if a person agrees to stated conditions to an otherwise acceptable plan, the _

parties shall agree on a period for implementation of the plan. The association may not institute a _
proceeding against the person during the time the plan is being diligently implemented.

(6) Except as otherwise provided in section 4-116(d) for warranty claims, any statute of limitation
affecting the association’s right of action against a declarant or other person is tolled during the
period described in paragraph (2) and during any extension of that time because a person to which
notice was directed has commenced and is diligently pursuing the remediation plan.

{b) After the time described in subsection (a)(2) expires, whether or not the association agrees to any _
remediation plan, a proceeding may be instituted by:

(1) the association against a person to which notice was directed which fails to submit a timely _
remediation plan, the plan of which is not acceptable. or which fails to pursue diligent implementation
of that plan; or
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(2) a unit owner with respect to the owner’s unit and any limited common elements assigned to that _

unit; regardless of any action of the association.

- () This sectisn doesnot preclude-the asséeiation firom making repairsnecessary. to mpitigate demages- - - -~

or to correct any defect that poses a sisnificant and immediate health or safety risk.
(d) Subject to the other provisions of this section, the determination of whether and when the _

association may institute a proceeding described in this section may be made by the executive board. The
declaration may not require a vote by any nwnber or percent of unit owners as a condition to institusion of

a proceeding.

(e) This section does not prevent an association from seeking equitable relief at a1ty time without
complying with subsection (a)(1) or (2).

NOMCA §
UCIOA §3-125. EMERGENCY POWERS.

(a) In this section, “eniergency” means:

(1) a state of emergency declared by a govermment for an area that includes the common interest

community; or

(2) an event or condition that constitutes an im minent:
(A) threat to the health or safety of the public or residents of the common interest community;
(B) threat to the habitability of units: or
(Q) risk of substantial economic loss to the association.

(b) In an emergency, this section governs the authority of an executive board to respond to the

emergency. If another provision of this [act] is inconsistent with this section, this section prevails.

(c) The executive board may call a unit owners meeting to respond to an emergency by giving notice
to the unit owners in a manner that is practicable and appropriate under the circumstances.

(d) The executive board may call a board meeting to respond to an emergency by giving notice to the
unit owners and board members in a manner that is practicable and appropriate under the circumstances.
A guorum is not required for a meeting under this subsection. After giving notice under this subsection.
the board may take action by vote without & meeting.

(e)In an emergency, the executive board may, without regard to limitations in the declaration,

bylaws. or rules. take action it considers necessary to protect the interests of the unit owners and other
persons holding interests in the cominon interest community. acting in a manner reasonable under the
circumstances.

(f) If, under subsection (e), the board determines by a two-thirds vote that a special assessment is
necessary:

(1) the assessment becomes effective immediately or in accordance with the terms of the vote; and
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(2) the board may spend funds paid on the assessment only in accordance with the action taken by the
board.

_ --{g) The executive board-may-use funds of the-associatien, includin g reserves, tn pay the-reasonable = ===~ == ===
costs of an action under subsection (e).

{h) After taking an action under this section, the executive board promptly shall notify the unit owners
of the action in a manner that is practicable and appropriate under the circumstances.
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[ARTICLE] 4
PROTECTION OF CONBOMINIUM PURCHASERS

MCA §1604-101. APPLICABILITY; WAIVER
UCIOA §4-101. APPLICABILITY; WAIVER

(a) This {article] applies to all units subject to this Act, except as provided in subsection (b) or as
modified or waived by agreement of purchasers of units in a eendeminius common interest conmunity
in which all units arerestricted to nonresidential use.

(b) Neither a public offering statement nor a resale certificate need be prepared or delivered in the
case of:

(1) a gratuitous disposition of a unit;

(2) a disposition pursuant to court order;

(3) a disposition by a govemment or governimental agency;
(4) a disposition by foreclosure or deed in lieu of foreclosure;

(5) a disposition to a persen-in-the-business-of selling real-estate-whointendsto-offer-these-units to-
purehasers;-or-dealer;

(6) a disposition which that may be eaneeHed canceled at any time and for any reason by the
purchaser without penalty; or

(7) a disposition of a unit restricted to nonresidential puiposes.

MCA §1604-102. LIABILITY FOR PUBLIC OFFERING STATEMENT REQUIREMENTS.
UCIOA §4-102. LIABILITY FOR PUBLIC OFFERING STATEMENT REQUIREMENTS.

(2) Except as otherwise provided in subsection (b)-exseetion-1604-106), a declarantmust;-prierte-the
before offering efany interest in a unit to the public, shall prepare a public offering statement conforming
to the requirements of sections 1604-103,1604-104-anrd-1604-105-4-103. 4-104, 4-105 and 4-106.

(b) A declarant may transfer responsibility for preparation of all or a part of the public offering
statement to a successor declarant (section 3-104) or to a persen-in-the-business-of selling real-estate-wiie
dealer that intends to offer units in the eondeminivm-for-his-own-aceount common interest community.
In the event of any such transfer, the transferor must provide the transferee with any information
necessary to enable the transferee to fulfill the requirements of subsection (a).

(c) Any declarant or ether-persen-in-the-business-of sellingreal-estate-whe dealer that offers a unit for-
his-ewn-aceountto a purchaser must deliver a public offering statement in the manner prescribed in
section 1604-107;subsectionfa) 4-108(a). Ifthe-offeror-The declarant or dealer that prepared all or a
part of the public offering statement-ke is liable under sections 1604-107 and-1604-1+6 4-108 and 4-117
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for any materially-false or misleading statement set forth therein or for any omission of a material fact
therefrom with-respeet-to-that-portion-of the public-offering staternent-whichhe-prepared-—If a-declarant-
. ei-&é—ne%pmpafe my«p&ﬁe£a-p&bhe~e§$efmg~statemem-ﬂaatheéek¥eps;he+s~net-habee—fefwaﬂy»ma%eﬁaHy— _

aetuai«la&ewleégeaefsaeh st&temeﬁt&@mwsmﬁef%—ﬂae—ekei:eisee £feaseﬁableea¥e—eeald~have—kﬂews—
of such staternent-or-omission.

(d) If a unit is part of a eendeminivm common interest community and is part of any other real estate
regime in connection with the sale of which the delivery of a public offering statement is required under
the laws of this state, a single public offering statement conforming to the requirements of sections 1664-
103;-1604-104-and-1604-185 4-103, 4-104 and 4-105 as those requirements relate to all-realestate-
reghmres each regime in which the unit is located, and to any other requirements imposed under the laws
of this state, may be prepared and delivered in lieu of providing 2 or more public offering statements.

MCA §1604-103. PUBLIC OFFERING STATEMENT; GENERAL PROVISIONS
UCIOA §4-103. PUBLIC OFFERING STATEMENT; GENERAL PROVISIONS.

(a) Except as otherwise provided in subsection (b), a public offering statement must contain or fully
and accurately disclose:

(1) the name and principal address of the declarant and of the common interest community, and a_
statement that the common interestcommunity is a condominium, cooperative, or planned _

coimnunity;

(2) a general description of the eendeminium common interest commuaity, including to the extent
possible, the types, number and declarant's schedule of commencement and completion of
construction of buildings, and amenities Wil that the declarant anticipates including in the
eondeminium common interest community;

(3) the number of units in the condemining common interest comnunity;

(4) copies and a brief narrative description of the significant features of the declaration, other than the
any plats and plans, and any other recorded covenants, conditions, restrictions and reservations
affecting the eondeminium common interest community; the bylaws and any rules and-regulations-of
the association; copies of any contracts and leases to be signed by purchasers at closing; and a brief
narrative description of any contracts or leases that will or may be subject to cancellation by the
association under section 1603-185 3-105;

£5) —Any-curzent-balance sheet-and-a-projected budgetfor-the association;-either within-or-as-an-
exhibitto-the-public offering statementfor one-year-afterthe-date-of the-first conveyanee to-a-
purchaser;-and-thereafter the eumrentbudget ofthe-assoeiation, o statement-of who prepared the-
budget;-and-a statement.o £ the -budget's-assumphons-eoncerning-occupancy-and-inflation factors—The
budgetmustinctudewithoutlimitation:

27 This mirrors UCIOA sub-§b below
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{i)—A-statement-of the-amnount-or a statement that theve-is no-amount;includedin the-budget asa-
reserve-for repairs-and-replacernent;-

&iﬂrstazemeﬁ%eﬁh&ameaﬂtaﬁd-pafpaseeﬁweéaeﬁesewes‘_ : e e T
Qg%effejeeteéeemme&e;epe&seassessment—byeatege&ef— e%peﬁé}tufesfbf—the—assee*&&eﬁ -
and-

G¥)—Theprojected- monthly-commen-expense-assessment-foreach type-of unity

(5) the fmancial infonnation required by subsection (b);

(6) any services not reflected in the budget that the declarant provides, or expenses that the declarant
pays and which the declarant expects may become at any subsequent time a common expense of the
association and the projected common expense assessment attributable to each of those services or
expenses for the association and for each type of unit;

(7) any initial or special fee due from the purchaser atelesing or seller at the time of sale, together
with a description of the purpose and method of calculating the fee;

(8) a description of any liens, defects, or encumbrances on or affecting the title to the esndominium-
whiech-are-noted-in-the-property-deseription-ineluded-in-the deelaration common interest community;

(9) a description of any financing offered or arranged by the declarant;

(10) the terms and significant limitations of any warranties provided by the declarant, including’
statutory warranties and limitations on the enforcement thereof or on damages;

(11) a statement that:

(A) 6)—Unlessa-purchaserhasreeeived-and-reviewed-a-copy within 15 days after receipt of the a
public offering statement prierto-the-exeeution-of a contractforsales-a purchaser, before
conveyance, may cancel any contract for purchase of a unit from a declarant;-and

@1)>—1f a purchaseraceepisthe-conveyance-of a unit-he-may not-caneel the-contraet—

(B) if a declarant fails to provide a public offering statement to a purchaser before conveying a
unit, that purchaser may recover from the declarant [10]% of the sales price of the unit plus [10]%
ofthe share, proportionate to the purchaser’s common expense liability, of any indebtedness of
the association secured by security interests encumbering the common interest community; and

(Q) if a purchaser receives the public offering statement more than 15 days before signing a

contract. the purchaser may not cancel the contract:

(12) a statement of any unsatisfied judgment or pending suits action against the association, and the
status of any pending suits action material to the eendeminitin common interest community of which
a declarant has actual knowledge;

(13) a statement that any deposit made in connection with the purchase of a unit will be held in an
escrow account until closing and will be returned to the purchaser if the purchaser cancels the
contract pursuant to section 1604107 4-108, together with the name and address of the escrow agent;

(14) any restraints on alienation of any portion of the eenrdeminiuni-common interest community and
any restrictions:
(A) on use, occupancy. and alienation ofthe units: and
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(B) on the amount for which a unit may be sold or on the amount that may be received by a unit_
owner on sale, condemnation, or casualty loss to the unit or to the cominon interest community,
~ - -OF on fermination of'the common-interest COPMUMUAIEE:: - - ~w: cvmrmees

(15)a descfiption of the insurance coverage provilc.led for the benefit of unit owners;

(16) any current or expected fees or charges to be paid by unit owners for the use of the common
elements and other facilities related to the eondeminium common interest community;

(17) the extent to which fmancial arrangements have been provided for completion of all.
improvements labeled"MUSTBE-BUH-T" that the declarant is obligated to build pursuant to section
1604-118;4-119 Declarant's-obligation-to-complete-ancrester;

(+8)—A-deseription-of any-cominon-elements-which-may-be-alienated-pursnant-to-seetion-1603- 112
and any conditions-en-that right to-alienate: and

£39)(18) a brief narrative description of any zoning and other land use requirements affecting the
common interest community;

(19) any other unusual and material circumstances, features, and characteristics of the common
interest cominunity and the units;

(20) in a cooperative, a statement whether the unit owners will be entitled, for federal. state, and local
income tax purposes, to a pass-through of deductions for payments made by the association for real _
estate taxes and interest paid the holder of a security interest encumbering the cooperative and a

statement as to the effect on every unit owner if the association fails to pay real estate taxes or
payiments due the holder of a security interest encumbering the cooperative;

(21) a description of any arrangement described in section 1-209 binding the association: and

(22) in a condominiums or planned community containing a unit not having horizontal boundaries _
described in the declaration, a statement whether the unit may be sold after termination uuder section
2-118 of the common interest community without consent of all the unit owners.

(b)® Any-The public offering statement must contain any current balance sheet and a projected
budget for the association, either within or as an exhibit to the public offering statement. for one year after
the date of the first conveyance to a purchaser. and thereafter the current budget of the association, a
statement of who prepared the budget, and a statement of the budget’s assumptions concerning occupancy
and inflation factors. The budget must include-wwitheutlimitation:

(A) a statement of the amount, or a statement that there is no amount, included in the budget as a
reserve for repairs and replacement;

(B) a statement of any otler reserves;

(C) the projected common expense assessment by category of expenditures for the association; and

(D) the projected monthily cominon expense assessment for each type of unit.

()(c) If a eondomintum common interest community composed of not more than 12 units is not
subject to any development right and no power is reserved to a declarant to make the eendeminium
common interest community part of a larger eendeminitun common interest community, group of

28 This mirrors MCA sub-§a, §5 above
Prepared by the Office of Policy and Legal Analysis - 10/13/26 Page 80 of 94



DRAFT REDLINE COMPARISON OF
MAINE CONDOMINIUM ACT (MCA)
&
UNIFORM COMMON INTEREST OWNERSHIP ACT (UCIOA)

condeminitms common interest communities or other real estate, the a public offering statement;for-atl-
purpeses-hnder-this-Aect-may-consistofa-copy-of the-declaration;-ineluding-plots-and-plans-and-the-

bj'%&vrs—&ﬂéﬂeed‘ﬂqt—eeﬂt&m-aﬂy-aéémeﬂaI may include the information gﬁe}ﬁeé-m—otherwwe required
by subsection (a)(9).
required by subsection (a)(4).

{e3-(d) A declarant promptly shall amend the public offering statement to report any material change
in the information required by this section.

MCA §1604-104. SAME. COMMONINTEREST COMMUNITIES SUBJECT TO
DEVELOPMENT RIGHTS?

UCIOA §4-104. SAME. COMMON INTEREST COMMUNITIES SUBJECT TO
DEVELOPMENT RIGHTS.

If the declaration provides that a eendeminiut common interest community is subject to any
development rights, the public offering statement shal! must disclose, in addition to the information
required by section 1604-103 4-103:

(1) the maximum number of units, and the maximum number of units per acre, that may be created;

(2) a statement of how many or what percentage of the units whieh that may be created will be
restricted exclusively to residential use, or a statement that no representations are made regarding use
restrictions;

(3) if any of the units that may be built within real estate subject to development rights are not to be
restricted exclusively to residential use, a statement, with respect to each portion of that real estate, of the
maximum percentage of the real estate areas, and the maximum percentage of the floor areas of all units
that may be created therein, that are not restricted exclusively to residential use;

(4) a brief narrative description of any development rights reserved by a declarant and of any
conditions relating to or limitations upon the exercise of development rights;

(5) a statement of the maximum extent to which each unit’s allocated interests may be changed by
the exercise of any development right described in subseetion{4) paragraph (3);

(6) a statement of the extent to which any buildings or other improvements that may be erected
pursuant to any development right in any part of the eendeminiusm common interest community will be
compatible with existing buildings and improvements in the eendeminitra-common interest community
in terms of architectural style, quality of construction, and size, or a statement that no assurances are made
in those regards;

(7) general descriptions of all other improvements that may be made and limited common elements
that may be created within any part of the eendeminits common interest community pursuant to any
development right reserved by the declarant, or a statement that no assurances are made in that regard;

29 amended in 1983
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(8) a statement of any limitations as to the locations of any building or other improvement that may
be made within any part of the eondeminitm common interest community pursuant to any development

_ rlght reserved 1 by the- deelarant OF &- statem.;nt that-ne assuraness-are maée in that regard; S e

(9) a statement that any Iumted common elements created pursuant to any development right reserved

by the declarant will be of the same general types and sizes as the limited common elements within other
parts of the eenideminign common interest community, or a statement of the types and sizes planned, or a
statement that no assurances are made in that regard;

(10) a statement that the proportion of limited common elements to units created pursuant to any
development right reserved by the declarant will be approximately equal to the proportion existing within
other parts of the condeminivim common interest community, or a statement of any other assurances in
that regard, or a statement that no assurances are made in that regard;

(11) a statement that all restrictions in the declaration affecting use, occupancy, and alienation of units
will apply to any units created pursuant to any development right reserved by the declarant, or a statement

of any differentiations that may be made as to those units, or a statement that no assurances are made in
that regard; and

(12) a statement of the extent to which any assurances made pursuant to this section apply or do not
apply in the event that any development right is not exercised by the declarant.

NOMCAS§
UCIOA §4-105. SAME: TIME SHARES. If the declaration provides that ownership or occupancy of

any units, is or may be in time shares, the public offering statement shall disclose. in addition to the
information required by section 4-103:

(1) the number and identity of units in which time shares may be created:

(2) the total number of time shares that may be created;

3) the minimum duration of any time shares that may be created; and

(4) the extent to which the creation of time shares will or may affect the enforceability of the
association’s lien for assessments provided in section 3-116.

MCA §1604-105. PUBEIC-OFFERING SFATEMENT;-CONDOMINIUMS CONTAINING
CONVERSION BUILDINGS.

UCIOA §4-106. SAME; COMMON INTEREST COMMUNITIES CONTAINING CONVERSION

" BUILDINGS.

(a) The public offering statement of a condemiaim common interest community containing any
conversion building must contain, in addition to the information required by section +664-183 4-103:

(1) a statement by the declarant, based on a report prepared by an independent [registered] architect or
engineer, whe-is-not-affiliated-with-the-declarant;-describing the present condition of all structural
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components;-waste-dispesal system;water-systesr and mechanical and electrical installations material
to the use and enjoyment of the building;

o - —-—(2)a statement by the-declarant of the-expected usefutlife-of.each item repoited on-in-paragrapb{ ). - — - -
or a statement that no representations are made in that regard; and

(3) alist of any outstanding notices of uncured violations of building code or other municipal;-state-ex-
federal-laws-er regulations, together with the estimated cost of curing those violations.

(b) This section applies only to buildings containing units that may be occupied for residential use;
and-dees-not-apply-to-a condominium-governed by section1604-103;stbsection{b).

MCA-§1604-106-PUBLIC-OFFERING - STATEMENT;-CONDOMINMIM -SECURITIES3(
UCIOA §4-107. SAME; REGISTRATION WITH GOVERNMENT AGENCY.

If an interest in a eendeminiwm common interest community is currently registered with the Securities
and Exchange Cominission of the United States or the Office of Securities of this State, a declarant
satisfies all requirements relating to the-preparation-of a public offering-statement-of this Actrelatingto_
the preparation of a public offering statement if the declarant delivers to the purchaser a copy of the
public offering statement filed with the Securities and Exchange Commission of the United States or the
Office of Securities. (An interest in a cominon interest community isnota security under [cite to_
appropriate state securities regulation statutes].When-a condeominium-islocated-ir-a state-other than—
Maine; underthelawsof whicha public offering statementisrequired-in detail-similar to-the-
requirements-of thisAet;a declarant satisfiesall requirementsrelating to the preparation-of apublie-
offering statement if the deelarant delivers to-the purchasera copy-of that public-offering statement:

Legislative Note (from UCIOA): A state that has an agency that regulates time-share developments
or other types of common interest communities and requires the preparation of a public offering
statement should refer in the brackets in the first sentence to the statute and provide the name of the state
agency. If a state’s securities regulation statute classifies an interest in a common interest community as
a security, the second sentence should be inserted if the state considers that classification inappropriate.

MCA §1604-107. PURCHASER'S RIGHT TO CANCEL
UCIOA §4-108. PURCHASER’S RIGHT TO CANCEL.

(a) A person required to deliver a public offering statement pursuant to section +664-182-subsection-
e} 4-102(c) shall provide a purchaser efa sait-with a copy of the public offering statement and all
amendments thereto before the-conveyance of the unit, and not later than the date of any contract of sale.
Usnlesspriorto-the-exeeution-ofa eontractforsale;a purchaser-acknowledges-in-nriting receipt-and-
review-of such-offering-statement; the-purchaser; tpon-written notiee to-the-declarant may-caneel the-
contiract at any-time-prior-fo conveyanceof the-unit-unless-the-purchaser shallsubsequently-expressly-

30 amended in 2001
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and-in-writing waive suchright to-cancel afler having received-and reviewed suchoffering statement—

Unless a purchaser is given the public offering statement more than 15 days before execution of a contract

N the purch aseof*a unit-the purchaser;~before-conveyance. may cancel the contract w1th1n 15 days after ﬁrst~ N

recelvm0 the public offering statement.

(b) If a purchaser elects to cancel a contract pursuant to subsection (a), he may do so by hand
delivering notice thereof to the deelarast offeror or by mailing notice thereof by prepaid United States'
mail to the deelarant offeror or to his agent for service of process. Cancellation is without penalty, and all
payments made by the purchaser before cancellation shall must be refunded promptly.

te)—A-purchaserwhe accepts-a conveyance of a unitmay-not later-exereise- therightte-caneel-or-
reseind-the-contraet forsale under-thissectionyandall personsmay rely-on-the conveyanee:

(c) If a person required to deliver a public offering statement pursuant to section 4-102(c) fails to_
provide a purchaser to whom a unit is conveyed with that public offering statement and all amendments

thereto as required by subsection (a), the purchaser, in addition to any rights to damages or other relief., is

entitled to receive from that person an amount equal to {10]% of the sale price of the unit, plus {101% of

the share. proportionate to his common expense liability, of any indebtedness oftlie association secured

by security interests encumbering the common interest community.

MCA §1604-108. RESALES OF UNIT.
UCIOA §4-109. RESALES OF UNITS.

(a) Except in the case of a sale svhere in which delivery of a public offering statement is required, or
unless exempt under section 1604-181;-subsection{b) 4-101(b), a unit owner shall fumish to a purchaser
before execution-of any-contractfor-sale the earlier of conveyance or transfer of the right to possession of
a unit;-er-etherwise-before-converanee, a copy of the bylaws, the rules of the association, and the
declaration, other than the-plats and plans;-the-bylaws;the rules-orregulations-o f the-association;and-a-
reasonably-eurrent. The unit owner also shall furnish a certificate containing:

(1) a statement disclosing the effect on the proposed disposition of any right of first refusal or other
restraint on the free alienability of the unit held by the association;

(2) a statement setting forth the amount of the menthly periodic common expense assessment and any
unpaid common expense or special assessment currently due and payable from the selling unit owner;

(3) a statement of any other fees payable by the owner of the unit ewners being sold;

(4) a statement of anyy capital expenditures anticipated approved by the association for the cunent and
succeeding fiscal vears;

(5) a statement of the amount of any reserves for capital expenditures and of any portions of those
reserves designated by the association for any specified projects;

(6) the most recent regularly prepared balance sheet and income and expense statement, if any, of the
association;

(7) the curmrent operating budget of the association;
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(8) a statement of any unsatisfied judgments against the association and the status of any pending
snits in which the association is a defendant;

= -~ -~(9) a statement deseribing-any-rsurance coverage provided for the benefitof unit- . - - ..o -
OWNETS;
(10) a statement as to whether the executive board has kiewledgse given or received notice in a record

that any existing uses, occupancies, alterations, or improvements in or to the unit or to the limited
common elements assigned thereto violate any previsiens provision of the declaration;

(11) a statement as to whether the executive board has knewledze received notice in a record from a
governmental agency of any vielatiens violation of the environmental, health, or building codes with
respect to the unit, the limited common elements assigned thereto, or any other portion of the

eondeminium-and- common interest community which has not been cured;

(12) a statement of the remaining term of any leasehold estate affecting the eendentinivn common
interest community and the provisions governing any. extensiess extension or renewal thereof;

(13) a statement of any restrictions in the declaration affecting the amount that may be received by a
unit owner upon sale, condemnation, casualty loss to the unit or the common interest community, or

termination of the common interest community:,
{14) in a cooperative, an accountant’s statement. if any was prepared, as to the deductibility for _

federal income tax purposes by the unit owner of real estate taxes and interest paid by the association:

(15) a statement describing any pending sale or encumbrance of common elements; and

(16) a statement disclosing the effect on the unit to be conveyed of any restriction on the right to use
or occupy the unit. including arestriction on a lease or other rental of the unit.

(b) The association, within 10 days after a request by a unit owner-aad-paymentby-such-evner-ofany-
reasonable-fee thereforestablished-by-the-asseeiation, shall furnish a certificate containing the
information necessary to enable the unit owner to comply with this section. A unit owner providing a
certificate pursuant to subsection (a) is not liable to the purchaser for any erroneous information provided
by the association and included in the certificate.

(c) A purchaser is not liable for any unpaid assessment or fee greater than the amount set forth in the
certificate prepared by the association. A unit owner is not liable to a purchaser for the failure or delay of
the association to provide the certificate in a timely manner, but the purchase contract is voidable by the
purchaser until the certificate has been provided and for 5 days thereafter or until conveyance, whichever
first occurs.

MCA §1604-109. ESCROW OF DEPOSITS
UCIOA §4-110. ESCROW OF DEPOSITS.

Any deposit made in connection with the purchase or reservation of a unit from a person required to
deliver a public offering statement pursuant to section 1604-102;subseetien{e) 4-102(c) shall must be
placed in escrow by-deelarant-and held either in this state or in the state where the unit is located in an
account designated solely for that purpose by a licensed title insurance company, an attorney, a licensed
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real estate broker {an independent bonded escrow company] or an institution whose accounts are insured
by a govemmental agency or instrumentality until: (i) delivered to the declarant at closing; (ii) delivered

to the declarant because of the purchaser s default under a eontractto 0 purchase-the unit; or(iit) refunded- -

to the purchaser. - )

MCA §1604-11. RELEASE OF LIENS.
UCIOA §4-111. RELEASE OF LIENS.

(a) In the case of a sale of a unit where delivery of a public offering statement is required pursuant to
section 1604-102,subseetion{e) 4-102(c), a seller shall;

(1) before er-simultaneousty-with conveying a unit, record or furnish to the purchaser releases of all
liens affecting-that-unitandits-common-elementinterest-which-the-purchaser-doesnetexpressly-agree
to-take-subject-to-or-assume,-or-shall provide-a surety bond or-substitute-collateral-for-or-insuranece-
against-the lien.—-Fhis-section-does-not-apply-to-any-real-estate-which-a-declarant has-the-rightte—
withdraw except liens on real estate that a declarant has the right to withdraw from the common

interest commuanity, that the purchaser does not expressly agree to take subject to or assume and that
encumber:

(A) in a condominium, that unit and its common element interest; and

(B) in a cooperative or planned community, that unit and any limited common elements assigned _
thereto; or

(2) shall provide a surety bond or substitute collateral for or insurance against the lien as provided for
liens on real estate in [cite to appropriate references to general state law].

(b) Before conveying real estate to the association, the declarant shall have that real estate released
from:

(1) all liens, the foreclosure of which would deprive unit owners of any right of access to or easement
of support of their units; and

(2) all other liens on that real estate unless the public offering statement describes certain real estate
whieh that may be conveyed subject to liens in specified amounts.

MCA §1604-111. CONVERSION BUILDINGS
UCIOA §4-112. CONVERSION BUILDINGS.

(a) A declarant of a eendeminium common interest conununity containing conversion buildings, and
any persen-in-the-business-o £ sellingreal-estate-forhis-ewn-aceount dealer who intends to offer units in
such a eendeminium common interest community, shall give each of the residential tenants and any
residential subtenant in possession of a portion of a conversion building notice of the conversion and
provide those persons with the public offiering statement no later than 120 days before the declarant-will-
require-the-tenants and any subtenant in possession are required to vacate. The notice must set forth
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generally the rights of tenants and subtenants under this section and skal must be hand delivered to the
unit or mailed by prepaid United States' mail to the tenant and subtenant at the address of the unit or any
oflher mailing address provided by a tenant. No tenant or subtenant may be required by-thedee}aima% to
vacate upon less than 120 days' notice, except by reason of nonpayment of rent, waste;
disturbs other tenants’ peaceful enjoyment of the premises, and the terms of the tenancy may not be
altered during that period. Failure-ef-a-deelarant to give notice as required by this section is a defense to
an action for possession.

(b) For 60 days after delivery or mailing of the notice described in subsection (a), the deelarant person
required to give the notice shall offer to convey each unit or proposed unit occupied for residential use to
the tenant who leases that unit. If a tenant fails to purchase the unit during that 60 day period, the
deelarant offier or may not offer to dispose of an interest in that unit during the following 180 days ata
price or on terms more favorable to the offeree than the price or terms offered to the tenant. This
subsection does not apply to any unit in a conversion building if that unit will be restricted exclusively to
nonresidential use or the boundaries of the converted unit do not substantially confiorm to the dimensions
of the residential unit before conversion.

(c) If a deelarant seller, in violation of subsection (b), conveys a unit to a purchaser for value who has
no lmowledge of the violation, tlie recordation of the deed conveying the unit or, in a cooperative, the
conveyance of the unit. extinguishes any right a tenant may have under subsection (b) to purchase that
unit if the deed states that the seller has complied with subsection (b), but the conveyance does not affect
the right of a tenant to recover damages from the deelarast seller for a violation of subsection (b).

(d) If a notice of conversion specifies a date by which a unit or proposed unit must be vacated; and
otherwise complies with the provisions of Title 14, section 6001, the notice also constitutes a notice to
vacate specified by that statute.

(e) Nothing in this section permits termination of a lease by a declarant in violation of its terms.

H—Dlothing-inthisAct-ineluding seetion 1601106, shall beconstrued-to-prokibit a-munieipality -
from-e nacting-ordinanees-imposing-more-siringent standards-than these-contained-in-subsections(a}-and-
foY-or-etherwise providing—for the protection-ef tepants-orthe eonversion-of rentat-housing stoek;-
scluding ordinances-controlling the aumber-of housing units-within-a-municipality-that-may-be converted-
to-the-condominium form-of owmership:

MCA §1604-112. EXPRESS WARRANTIES OF QUALITY
UCIOA §4-113. EXPRESS WARRANTIES OF QUALITY.

(a) Express warranties made by any-seller a declarant to a purchaser of a unit, if relied upon by the
purchaser, are enly-created as follows:

(1) any waitten affirmation of fact or promise which relates to the unit, its use, or rights appurtenant
thereto, area improvements to the eerdeminiums common interest community that would directly
benefit the unit, or the right to use or have the benefit of facilities not located in the eendominium
common interest community, creates an express warranty that the unit and related rights and uses will
confornn to the affirmation or promise;
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(2) any model or description of the physical characteristics of the eondeminium common interest
community, including plans and specifications of or for improvements, creates an express warranty

. _that the eendeminium commen-interest community will substartialy-conform to the medel or e mmmans e

description unless the model or description clearly disclosés that it is onlv proposed Or is subiect to
change;

(3) any wsitten description of the quantity or extent of the real estate comprising the eendeminium
cominon interest community, including plats or surveys, creates an express warranty that the

condeminium common interest community will confiorm to the description, subject to customary
tolerances; and

(4) a provision that a buyer purchaser may put a unit only to a specified use is an express warranty
. that the specified use is lawful.

(b) Neither formal words, such as “warranty” or “guarantee”, nor a specific intention to make a
warranty, are necessary to create an express warranty of quality, but a statement purporting to be merely
an opinion or commendation of the real estate or its value does not create a warranty.

(c) Any conveyance of a unit transfers to the purchaser all express warranties of quality made by
- previeus-sellers-the declarant.

MCA §1604-113. IMPLIED WARRANTIES OF QUALITY
UCIOA §4-114. IMPLIED WARRANTIES OF QUALITY.

(2) A declarant and any persen-in-the-business-ofsellingreal-estate for-his-own-aceount dealer
warrants that a unit will be in at least as good condition at the earlier of the time of the conveyance or
delivery of possession as it was at the time of contracting, reasonable wear and tear excepted.

(b) A declarant and any persen-inthe-businessof selling-real estate forhisownaceount dealer
impliedly warrants that a unit and the common elements in the eesdeminias: common interest
community are suitable for the ordinary uses of real estate of its type and that any improvements made or

contracted for by the declarant or dealer or made by any person before the creation of the eendeminium
common interest community, will be:

(1) free from defective materials; and

(2) constructed in accordance with applicable law, according to sound engineering and construction
standards and in a workemanlike manner. Constraction-complying-with-the National Building Code-
and-Code-Administrators-(BOCA); Basie Building Code-orequivalent-applicable-loeal-building-eode-
if any;-shall-be deemed-to-satisfy-suelt-sound-engineering or-constructionstandards:

(c) -J-additien;-A declarant and any dealer warrants to a purchaser-frem-him of a unit that may be
used for residential use that an existing use, continuation of which is contemplated by the parties, does not
violate applicable law at the earlier of the time of conveyance or delivery of possession.

(d) Warranties imposed by this section may be excluded or modified as specified in section 1604-114-
4-115.
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(e) For purposes of this section, improvements made or contracted for by an affiliate of a declarant
section-1601-183; paragraph{1); are made or contracted for by the declarant.

-« ~={f)-Any-conveyance-ofa unittransfers to the-purchaser all:of the declarant™s implied-wareanties of=..

quality.

MCA §1604-114. EXCLUSION OR MODIFICATION OF IMPLIED WARRANTIES OF
QUALITY

UCIOA §4-115. EXCLUSION OR MODIFICATION OF IMPLIED WARRANTIES OF
QUALITY.

(a) Except as limited by subsection (b) with respect to a purchaser of a unit that may be used for
residential use, implied warranties of quality:

(1) may be excluded or modified by agreement of the parties; and

(2) are excluded by expression of disclaimer, such as “as is,” “with all faults,” or other language
whiel: that in common understanding calls the buyer's purchaser’s attention to the exclusion of
warranties.

(b) With respect to a purchaser of a unit that may be occupied for residential use, no general
disclaimer of implied warranties of quality is effective, but a declarant and any dealer may disclaim
liability in an instrument signed by the purchaser; for a specified defect or specified failure to comply
with applicable law, if the defect or failure entered into and became a part of the basis of the bargain.

MCA §1604-115. STATUTE OF LIMITATIONS FOR WARRANTIES
UCIOA §4-116. STATUTE OF LIMITATIONS FOR WARRANTIES.

() Unless a period of limitation is tolled under section 3-111 or affected by subsection (d), a judicial
proceeding for breach of any obligation arising under section 1604-112-er1604~113.4-113 or 4-114 must
be commenced within 6 years after the [claim for relief] [cause of action] accrues, but the parties may
agree to reduce the period of limitation to not less than 2 years. With respect to a unit that may be
occupied for residential use, an agreement to reduce the period of limitation must be evidenced by a
separate instrument executed by the purchaser.

(b) Subject to subsection (c), a [claim for relief] [cause of action] for breach of warranty of quality,
regardless of the purchaser’s lack of knowledge of the breach, accrues:

(1) as to a unit, at the time the purchaser to whom the warranty is first made enters into possession if a
possessory interest was conveyed or at the time of acceptance of the instrument of conveyance if a
nonpossessory interest was conveyed; and—

(2) as to each common element, at the time the common element is completed or, if later, as to;

(A) a common element that is added to the common interest community by exercise of
development rights. at the time the first unit which may-bewas added to the condominium e~
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pertion-thereef ot the-time the-first-unit thereinby the same exercise of development rights is
conveyed to a bona fide purchaser; or

(B) a common element within anyother pomon of the condemistitm common interest: - -~~~

mmunity, at the time the first unit in-the-condosminimm-is conveyed to a bona fide purchaser

(c) If a warranty of quality explicitly extends to future performance or duration of any improvement
or component of the eendesmintumn cominon interest community, the [claim for relief] [cause of action]
accrues at the time the breach is discovered or at the end of the period for which the warranty explicitly
extends, whichever is earlier.

(d) During the period of declarant control, the association may authorize an independent cominittee of
the executive board to evaluate and enforce any waitanty claims involving the common elements, and to
compromise those claims. Only members of the executive board elected by unit owners other than the
declarant and other persons appointed by those independent members may serve on the committee; and _
the committee’s decision must be free of any control by the declarant or any member of the executive
board or officer appointed by the declarant. All costs reasonably incurred by the committee. including
attorney’s fees, are common expenses, and must be added to the budget annually adopted by the
association under section 3-113. If the committee is so created, the period of limitation for a warranty
claim considered by the committee begins to rim from the date of the #rst meeting of the conunittee.

MCA §1604-116. EFFECT OF VIOLATIONS ON RIGHTS OF ACTION
UCIOA §4-117. EFFECT OF VIOLATIONS ON RIGHTS OF ACTION; ATTORNEY’S FEES.

If o deeclarant-or-any-other-person-subjeet-to-this-Aetfails-to-comply wath-any provision-hereoforany-
prevision-ofthe-declaration-or-bylaws;any-person-or-elass-of persons-adversely-affected-by-that fatlure—
has-a-elairn-for appropriaterelief:

(a) A declarant, association, unit owner, or any other person subject to this [act] may bring an action
to enforce a right granted or obligation imposed hy this [act], the declaration, or the bylaws. [Punitive
damages may be awarded for a willful failure to comply with this [act].] The court may award reasonable
attorney’s fees and costs.

(b) Parties to a dispute arising under this [act], the declaration. or the bylaws may agree to resolve the_
dispute by asy form of binding or nonbinding alternative dispute resolution, but:

(1) a declarant may agree with the association to do so only after the period of declarant control has_

expired unless the agreement is made with an independent committee of the executive board elected
pursuantto section 4-116(d); and

{2) an agreement to submit to any form of binding alternative dispute resolution must be in a record
authenticated by the parkes.
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MCA §1604-117. LABELING OF PROMOTIONAL MATERIAL
UCIOA §4-118. LABELING OF PROMOTIONAL MATERIAL.

" IEany-improvement contemplated in a condeminium s labeled NEED MNOTBE BUIL ™ ona-plator-
planyeristo-be-located-within-a portionof the condemininn-with-respeet-to-which-the-declaranthas-
reserved-a-developmentright; aNo promotional material may be displayed or delivered to prospective
purchasers which describes or portrays an improvement that is not in existence unless the description or
portrayal of the improvement in the promotional material is conspicuously labeled or identified either as
“MUST BE BUILT” oras “NEED NOT BE BUILT.”

MCA §1604-118. DECLARANT'S OBLIGATION TO COMPLETE AND RESTORE
UCIOA §4-119. DECLARANT’S OBLIGATION TO COMPLETE AND RESTORE.

(a) Mie-declarantshall complete-allimprovementsiabeled-MUST BE-BUILD” on-platser-plans-
prepared-pursuant to-section-1602-189. Except for improvements labeled “NEED NOT BE BUILT.” the
declarant shall complete all improvements depicted on any site plan or other graphic representation, _
including any plats of plans prepared pursuant to Section 2-109, whether or not that site plan or other

graphic representation is contained in the public offering statement or in any promotional material _
distributed by or for the declarant. ‘

(b) The declarant is subject to liability for the prompt repair and restoration, to a condition compatible
with the remainder of the eendemsinium common interest community, of any portion of the eondeminiiun
common interest coonnunity affected by the exercise of rights reserved pursuant to or created by sections
1602-110,1604-111,-1662-112,-1602-113,-1602-115-and-1602-116 2-110, 2-111, 2-112, 2-113, 2-115 or
2-116.

NOMCA §
UCIOA §4-120. SUBSTANTIAL COMPLETION OF UNITS._

In the case of a sale of a unit in which delivery of a public offering statement is required, a contract of
sale may be executed, but no interest in that unit may be conveyed, until the declaration is recorded and is_
substantially completed, as evidenced by a recorded certificate of substantial completion executed by a1 _
independent [registered] architect, surveyor. or engineer, or by issuance of a certificate of occupancv

authorized by law.
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ARTICLE] 5
. APPLICABILITY AND TRANSITION

See MCA §1601-116. Effective Date.
UCIOA §5-101 EFFECTIVE DATE.
Alternative A
(a) This amendment to this [act] takes effect on [the effective date of this [amendment]].

(b) Before [all-inclusive date], this amendment to this [act] applies only to:

(1) a common interest coinnunity created on or after [the effective date of this [act]]; and

(2) a common interest community created before [the effective date of this [act]] that amends its
declaration to elect to be subject to this [act] as amended.

(c) [Except as provided in subsection (d), on][On] and after [all-inclusive date] this amendment to
this [act] applies to all common interest communities. )

(d) This amendment to this [act] does not apply to a common interest community created before [the
effective date of this [act]] that elects not to be subject to this {act] by amending its declaration by vote or
agreement of unit owners of units to which more than 50 percent of the votes in the association are
allocated and recording the amendment before [all-inclusive date]. This subsection supersedes section 2-
117(a). any inconsistent provision of other law of this state, and any inconsistent provision in the

declaration or bylaws of the common interest community. ]
Alternative B
(a) This [act] takes effect on [the effective date of this [act]].

(b) Before [allinclusive date], this [act] applies only to:

(1) a common interest community created on or after [the effective date of this [act]]; and

(2) a common interest community created before [the effective date of this [act]] that amends its
declaration to elect to be subject to this [act].

(c) [Except as provided in subsection (d). on] [On] and after [all-inclusive date] this [act] applies to_
all common interest communities.

[(d) This [act] does not apply to a common interest community created before [the effective date of
this [act]] that elects not to be subject to this [act] by amending its declaration by vote or agreement of
unit owners of units to which more than 50 percent of the votes in the association are allocated and
recording the amendment before [all-inclusive date]. This subsection supersedes section 2-117(a), any
inconsistent provision of other law of this state. and any inconsistent provision in the declaration or
bylaws of the common interest community.]

Legislative Note (from UCIOA): A state that has previously adopted the Uniform Common Interest
Ownership Act should use Alternative A. A state that has no previous version of the Uniform Common
Interest Ownership Act (2021)should use Alternative B.

The “all-inclusive” date should be three years after the effective date of the act.
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If a state decides that full application of the actto all pre-existing common interest communities is not
appropriate, subsection (d) provides a procedure for pre-existing communities to elect to opt out of the

ez g TmeesTnp ppeere ttes e et g e pap—

NOMCA§
UCIOA §5-102. PRIOR STATUTES.

[Section] [Sections] [cite to all statutes expressly applicable to a planned community, condominium, _

cooperative, or horizontal property regime}:

1) do not apply to a common interest community that is subject to this [act]: and

(2) apply to a common interest community created before [the effective date of this [act]] only until

the community becomes subject to this [act].

Legislative Note (from UCIOA): For a state that previously adopted the Uniform Common Interest
Ownership Act, the effective date in this section should be the effective date stated in the earlier adoption.
After the all-inclusive date, unless the state adopts the optional bracketed provision in Section 5-101(d),
the state should repeal any previous condominium statute identified in this section because this act will
‘then apply to all condominiums in the state.

NOMCAS§
UCIOA §5-103. RETROACTIVE APPLICATION.

(a) Except as provided in subsection (b), if a common interest community created before [the
effective date of this [act]] becomes subiect to this [act} on [all-inclusive date] or earlier. a provision of its
declaration or bylaws inconsistent with this [act] is invalid unless:

(1) the provision is expressly permitted under section 1-117: or

(2) the cornmon interest community is a cooperative described in section 1-202. a planned community
described in section 1-203. or a nonresidential or mixed-use common interest community described in
section 1-207.

(b) This fact] does not require that eu-ineludea common interest community validly created before_
[the effective date of this [act]] to:

(1) comply with the requirements of this [act] for creation of a common interest community; or

(2) prepare or amend surveys, plats, or plans.

(c) This [act] does not invalidate an action validly taken or transaction validly entered into beforea
common interest community becomes subject to this [act].

Legislative Note (from UCIOA): For a state that previously adopted the Uniform Common Interest
Ownership Act, the effiectivedate in this section should be the effective date stated in the earlier adoption.
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NOMCA§
UCIOA §5-104. APPLICABILITY TO PRE-EXISTING COMMON INTEREST COMMUNITY.

(a) Except for a cooperative described in section 1-202, a planned community described in section 1-
203. and a nonresidential or mixed-use common interest community described in section 1-207, the
following sections apply to a common interest community created before [the effective date of this [act]]:

(1) Section 1-105;

(2) Section 1-106;

(3) Section 1-107;

(4) Section 1-206;

(5) Section 2-102;

(6) Section 2-103;

(7) Section 2-104;

(8) Section 2-117(h) and (i);
(9) Section 2-121;

(10) Section 2-124:

(11) Section 3-102(a)(1) through (6) and (11) through (16);
(12) Section 3-103;

(13) Section 3-111;

(14) Section 3-116;

(15) Section 3-118;

(16) Section 3-124;

(17) Section 4-109;

(18) Section 4-117; and

(19) Section 1-103 to the extent necessary to construe the sectionslisted in paragraphs (1) through
(18).

(b) The sections listed in subsection (a) apply only to an event or circumstance that occurs after {the
effective date of this [act]] and do not invalidate provisions of the declaration or bylaws of the conunon
intergst community existing on [the effective date of this [act]].

(c) This section does not apply to a comnon interest community that becomes subject to this [act]
under section 5-101 or by election under section 1-202. 1-203. or 1-207.

Legislative Note (from UCIOA): For a state that previously adopted the Uniform Common Interest
Ownership Act, the effective date in this section should be the effective date stated in the earlier adoption.
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OtherReq

Alaska .
Alaska Statutes
§34.08.010 et seq.

Communities created

before January 1, 1986, are
governed by their original
declarations, bylaws, plats,
statutes, and laws passed
prior to the passage of
Alaska Uniform Common
Interest Ownership Act
(AUCIOA).

e Specific provisions of AUCIOA
apply to communities created
before January 1, 1986.

e  When these select provisions
apply to pre-existing
communities, they apply only to
events and circumstances
occurring on or after January 1,
1986.

Exceptions include AUCIOA provisions
regarding separate titles and taxation;
applicability of local ordinances,
regulations, and building codes; takings
by eminent domain and compensation;
and defmitions.

Provisions of AUCIOA do not
invalidate pre-existing declarations,
bylaws, plats or plans, even if a
provision in the pre-existing
community's documents conflicts
with the AUCIOA.

Colorado
CO Reyv Stat §38-33.3-
115

CO Rev Stat §38-33.3-
n7.

The Colorado Common
Interest Ownership Act
(CCIOA) does not apply to
common interest
communities created
before July 1, 1992.

Certain specific sections of CCIOA
apply to pre-existing communities,
regardless of when the communities
were formed.

When determining which sections of
CCIOA apply to a pre-1992
association, several variables must be
considered, including but not limited
to the date in which the community
was created; the type of community
(i-e. co-op, condo, plarmed
community); the size of the
community; and the amount of
expenses the community incurs.

Provisions of CCIOA that apply to pre-
1992 communities include recognition
of condominium ownership, definitions,
separate taxation, mandatory bylaw
contents, records right, misdemeanor
penalty, owner-liability cap, assessment
lien provisions, collections rules,
attorney-fee caps; open-meeting rules;
and the ammual registration rules.

A pre-1992 community may also
opt into CCIOA by a vote of at least
67 percent of the votes of those
present in person or by proxy of
these entitled to cast a vote.

Connecticut
CGS 47§ 214, §216.
§215.§217.§218

e  The Connecticut
Common Interest
Ownership Act
(CIOA) does not apply
to common interest
communities created
before January 1,
1984.

e CIOAdoesnot
invalidate existing
declarations, bylaws,
surveys or plans
created before January
1,1984.

Certain provisions of CIOA do apply
to communities created before 1984.
Provisions of CIOA that apply to pre-
1984 communities only apply to
events and circumstances occurring
after January 1, 1984.

The following CIOA provisions apply to
pre-1984 communities:

General defmitions and
interpretations;

Separate titles and taxation;
Recording of certificate by
cooperatives and conveyance of
interest in a cooperative;
Eminent domain procedures
and compensation;
Unconscionable contracts,
including leases that are
presumed to be unconscionable;

If a common interest community
created in Connecticut before
January 1, 1984 (1) contains no
more than twelve units and is not
subject to any development rights,
(2) contains only units restricted to
nonresidential use or (3) ifa
plaimed community that is not
subject to any development right
provides that the annual average
common expense liability of all
units restricted to residential
purposes, exclusive of optional user
fees and any insurance premiums
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Specific Exceptmns that Apply to:
Pre-Existing. Communities:

"Other R:eqmreli{e'hfs'.-:

e Communities created
before 1984 by a
special act of the
Legislature are
completely exempt
from CIOA unless a
majority of the unit
owners vote to adopt
CIOA provisions.

Applicability of local land use
laws to building conversions;
Description of units and
boundaries;

Certain provisions related to
leaseholds;

Termination of common
interest communities;

Merger or consolidation of
common interest communities;
Association meetings, voting
procedures and quorums;
Executive board operations,
rules and election and removal
of the executive board and
officers;

Liability of unit owners;
Common-expense assessments
and association liens;
Association records and
budgets;

Insurance requirements;
Resale certificates;

Notice to unit owners
requirements and methods;
Budgets, special assessments
and loan agreements;

Resale of units; and

Statutory right of action of unit
owners and methods to resolve
disputes; attorney’s fees and
costs.

paid by the association, does not
exceed three hundred dollars and
the declarant reasonably believes in
good faith that the maximum armual
common expense liability assessed
ageinst the units will be sufficient to
pay the expenses of the planned
coramunity, only provisions of the
CIOA related to separate titles and
taxation; recording of certificate by
cogperative and conveyance of
interest in a cooperative;
applicability of local land use laws
to building conversions; and
eminent domain procedures and
compensation apply.

A majority of the unit owners may
vote to apply CIOA provisions that
are applied to other pre-1984
communities to their community.
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Communities created before June 1,
1994 remain primarily governed by
laws in effect prior to the passage of
the MCIOA, although certain
specific sections of MCIOA apply
conditionally.

MCIOA sections that apply to
cooperatives and planned communities
created prior to June 1, 1994 include:
Variation by agreement;

Separate titles and taxation;
Applicability of local requirements;
Eminent domain;

Unconscionable agreement or term

of contract;

Obligation of good faith;

Notice requirements;

Recording requirements;

Description of units;

Allocation of interests; subdivision,

combination, or conversion of units;

alteration of units

e Relocation of boundaries between -
adjoining units;

e Termination of common interest
community;

e Powers of unit owners' association;

e  Upkeep of the common interest
community;

e  Meetings; quorums; voting;
proxies;

e Tort and contract liability;

e Conveyance of, or Creation of

Security Interests in, Common

Elements;

Insurance;

Assessments for common expenses;

Lien for assessments;

Resale of units;

Purchaser's Right to Cancel Resale’

Rights of Action; and

e Attorney's Fees.

Construction against implicit repeal;

Provisions of MCIOA do not
invalidate prior declarations, bylaws
or plats, but do require amendments
recorded after June 1, 1994 be
adopted in conformity with the
procedures and requirements
specified by those instruments and
MCIOA.

Minnesota The Minnesota Common

Minn. Stat. Chapter Interest Ownership Act

515B.1-102 (MCIOA) does not apply
to cooperatives and
planned communities
created prior to June 1,
1994, or to planned
communities that were
created on or after June 1,
1994, and before August 1,
2006, and that consist of
more than two but fewer
than 13 units.

Nevada The Nevada Uniform

NRS 116.1201 Common Interest

NRS 116.1203 Ownership Act (NUCIO)

| NRS 116.1206 generally applies to all

NUCIO has specific exceptions and
grandfather provisions for
communities created before January
1, 1992.

The following are exceptions of the
NUCIO that apply to communities
created before January 1, 1992: core
operational, governance, and

NUCIO does not apply to pre-1992
communities located in counties
with a population under 55,000
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“Interest Communities

‘Exceptions

Specific Exceptions that Apply fo
:Pré-'Eiis'tih'g‘?Commiinities"

Other Req uirements.

common-interest .
communities—including
condominiums,
cooperatives, and planned
communities—created
within the state, whether .
established before or after
January 1, 1992.

Creation and planning

documents: Pre-1992
communities are not required to
comply with creation and
planning provisions.

Separate classes of voting: The
law does not prohibit pre-1992
communities from providing
separate classes of voting for
unit owners.

Representative form of
government: Pre-1992
communities are generally
allowed to maintain a
representative or delegate form
of government. However,
executive board member
elections or removals cannot be
exercised by delegates or
representatives; unit owners
must vote directly.

Historical assessments: NUCIO
does not invalidate any
assessments that were formally
imposed on or before October 1,
1999

Declarant-owned vacant lots:
The association of a pre-1992
community is not required to
make an assessment against a
vacant lot located within the
community that is still owned by
the developer.

Amendments to goveming
documents: if an amendment to
a pre-1992 community's
declaration, bylaws, or plat was
permitted by a prior law before
January 1, 1992, the amendment
may be proposed and adopted
according to provisions in the
prior law.

enforcement guidelines—such as good
faith duties, meeting/voting rules, and
assessment collection provisions
(including the super-priority lien rules)
and governing document confiormance:

Any governing document provisions that
directly conflict with the applicable
mandatory operational sections of
NUCIO are deemed to conform by
operation of law.

whtere less than 50% ofthe units are
used for residential purposes.
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Other Re~uirements

'Ver'rlnonnt
27A VS.A. §1-204

The Vermont Common
Interest Ownership Act
{VCIOA) does not apply to
condominiums, planned
communities and
cooperatives created before
January 1, 1999

Some of the provisions within
VCIOA do apply to common interest
communities established prior to
January 1, 1999, but those provisions
only apply to events and
circumstances that take place after
December 31, 1998, while other
provisions only apply to events and
circumstances that take place after
December 31, 2011.

The following exceptions apply to pre-
existing communities only if events or
circumstances occurred after December
31, 1998 and do not invalidate existing
provisions of the declarations, bylaws,
plats or plans of those common interest
communities:

e Defitions; separate titles and
taxes; local ordinances, regulations
and building codes; eminent domain
takings and compensation;
construction and validity of
declarations and bylaws; description
of units; merger or consolidation of
common interest communities;
powers of unit owners’ associations;
imposition of charges for late
payments of assessments and liens;
tort and contract liability;
association records, resale of units;
and effect of violations on rights of
actions.

The following exceptions apply to pre-
existing communities only if the events
and circumstances occurred after
December 31, 2011 and do not

invalidate existing provisions of the

declarations, bylaws, plats or plans of

those common interest communities:

e Amendments to governing
instruments; unit boundaries;
timeframe for consent by unit owner
to an amendment to the declaration
and number of votes required to
adopt an amendment; termination of
a community following a
catastrophe; duties, powers and
selection of the Executive board
members and officers; meeting
requirements of the association;
voting processes and procedures;

If a planned community created
before January 1, 1999 contains no
more than 24 units and is not
subject to development rights or
provides in its declaration that the
annual average common expense
liability of all units restricted to
residential purposes, exclusive of
optional user fees and any insurance
premiums paid by the association,
may not exceed $300.00 it is subject
only to sections of the VCIOA
regarding separate titles and
taxation; application of local
ordinances, regulations and building
codes; and eminent domain
procedures and compensation.

A planned community may amend
its declaration in conformity with
applicable law and with the
procedures and requirements of the
community’s declaration to take
advantage of additional provisions
of the VCIOA.
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Xxceptions

cific Exceptions that Apply'to
{Pre-Existing'Communities.

<OtherRequirements

and litigation involving a declarant
concerning a construction defect.

Washington
RCW 64.90.365

The Washington Uniform
Common Interest
Ownership Act (WUCIOA)
does not apply to
communities created
before July 1,2018.

Beginning January 1, 2026, certain
provisions of the WUCIOA began
applying to communities created
before July 1,2018.

Those provisions apply only to
events and circumstances occurring
on or after July 1, 2018, and do not
invalidate existing provisions of the
governing documents of those
common interest communities
existing on July 1,2018.

Provisions of WUCIOA that currently
apply to pre-existing communities
include provisions concerning meetings
(including the 15-minute owner
comment period) of the community
board, budgets of the community, the
reserve study requirement, how
assessments are paid, emergency powers
of the community board, EV charging
equipment and heat pumps.

Beginning January 1, 2028, every
existing condominium, cooperative,
homeowners’ association, and
planned community in the state will
be governed by the Washington
Uniform Common Interest
Ownership Act (WUCIOA).

Existing communities will not need
to be recreated, but any provisions
in their governing documents that
conflict with WUCIOA will become
unenforceable and must be
amended.

West Virginia
W. Va. Code §36B-1-204

The West Virginia Uniform
Common Interest
Ownership Act
(WVUCIOA) does not
apply to common interest
communities,
condominiums, and
planned communities
created before July 1,
1986.

e A limited subset of UCIOA
sections are applicable to
preexisting communities, but
these exceptions only apply to
events or actions that occurred
after July 1, 1986.

e Applicability of these provisions
do not invalidate existing
provisions of the declaration,
bylaws, plats or plans of pre-
existing common interest
communities.

The WVUCIOA sections that apply to
pre-existing communities include
provisions regarding separate titles and
taxation; applicability of local
ordinances, regulations and building
codes; eminent domain, construction and
validity of declaration and bylaws;
description of units; merger or
consolidation of common interest
communities; powers of unit owners'
association; tort and contract liability;
lien for assessments; association records;
resales of units; and effiect of violation
on rights of action; and attorney's fees.

e  Pre-existing cooperatives or
planned communities with 12
or fewer units and no '
development rights are exempt
from majority of the
WVUCIOA provisions that
apply to pre-existing
communities, except provisions
addressing separate titles and
taxation; applicability of local
ordinances, regulations and
building codes; and eminent
domain processes.

e Pre-existing communities that
fall into this category may opt

-in to the exceptions that are
applicable to other pre-existing
communities by aimending their

i governing documents.
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COOPERATIVE AFFORDABLE
HOUSING CORPORATION

STATE OF MAINE

ARTICLES OF INCORPORATION | | Deputy Secretay of State

A True Copy When Attested By Signature

Deputy Secretary of State

Pursuant to 13 MRSA §1747, the undersigned executes and delivers the following Articles of Incorporation:

FIRST: Name of the cooperative affordable housing corporation is
SECOND: The Clerk is a: (select either a Commercial or Noncommercial Clerk — Person must be a Maine resident)
[J  Commercial Clerk CRA Public Number:

(name of commercial clerk)

D Noncommercial Clerk

(name of noncommercial clerk)

(physical location, not P.O. Box— street, city, state and zip code)

(mailing address if different from above)

THIRD: Pursuant to 5 MRSA §108.3, the clerk as listed above has consented to serve as the clerk for this corporation.
FOURTH: This cooperanve affordable housing corporation is organized on a membership basis with capital stock.
FIFTH: There shall be only one class of stock and one class of members. (13 MRSA §§1747 & 1749)

The number of authorized shares is (13-C MRSA §202.1.B.):

SIXTH: ("X" onebox only)
v The corporation will have a board of directors.

O There will be no directors; the business of the Corporation will be managed by its members. (13-C MRSA
§743)

Form No. AFFORDHOUSING-COOP (1 of 3)



SEVENTH:

(For corporations with directors, each of the following provisions is optional — "X" only if applicable)

The number of directors is limited as follows: not fewer than nor more than directors.
(13-C MRSA §803)

O To the fullest extent permitted by 13-C MRSA §202.2.D, a director shall have no liability to the Corporation

EIGHTH:

NINTH:

TENTH:

ELEVENTH:

TWELFTH:

THIRTEENTH:

FOURTEENTH:

FIFTEENTH:

or its members for money damages for an action taken or a failure to take an action as a director.
% Except as otherwise specified by contract or in its bylaws, the Corporation shall in all cases provide

indemnification (including advances of expenses) to its directors and officers to the fullest extent permitted by
. law. (13-C MRSA §§202, 857 and 859).

Restrictions on Transfers (if any)

Restrictions upon transfers of membership shares are set forth in ExbibitA attached hereto and made a part
hereof. (13 MRSA §1747.2) .

Rate of Dividend (if any)

The rate of dividend allocable to membership shares (which may not exceed 6% per annum on invested capital) is set forth
in Exhibit N/A attached hereto and made a part hereof. (13 MRSA §1747.3)

Acquire Membership Shares (if any)

Conditions under which the cooperative affordable housing corporation reserves the right to acquire membership shares
is set forth in Exbibit & attached hereto and made a part hereof. (13 MRSA §1747.4)

Distribution Upon Dissolution (required)

The basis for distribution of assets in the event of dissolution is set forth in Exhibit & attached hereto and made a part
hereof. (13 MRSA §1747.5)

Allocation of Ownership and Voting Interests (required)

The method of allocation of ownership and voting interests in the cooperative affordable housing corporation are set forth
in Exhibit A attached hereto and made a parthereof. (13 MRSA §1747.6)

Right of First Refusal (if any)

The conditions under which the cooperative affordable housing corporation has a right of first refusal upon proposed
transfers of cooperative interest are set forth in Exbibit A attached hereto and made a part hereof. (13 MRSA
§1747.7)

("X" only if applicable)

] The Corporation elects to have preemptive rights as defined in 13-C MRSA §641.

("X" only if applicable)
(%] This Corporation elects to be organized as a Limited Equity Cooperative, (13 MRSA §1754)

All requirements to be organized as a limited equity cooperative are set forth in Exhibit A attached hereto
and made a part hereof.
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SIXTEENTH: ("X"onlyifapplicable)

IZ Additional provisions of these Articles of Incorporation are set forth in ExhibitB attached hereto and made a
p p -
part hereof. (13-C MRSA §202)

SEVENTEENTH: Name and address of each Incorporator is set forth below or on Exhibit _(_:__ attached hereto.

(type or print name) (street or mailing address)

(city, state and zip code)

(type or print name) (street or mailing address)

(city, state and zip code)

(type or print name) (street or wailing address)

(city, state and zip code)

Dated ——— *By

(signature of incorporator)

(type or print name and capacity)

*These articles must be dated and executed by an incorporator pursuant to the provisions of 13-C MRSA §121.5.

Please remit your payment made payable to the Maine Secretary of State.

Submit completed form and payment to: Secretary of State
Division of Corporations, UCC and Commissions
101 State House Station, Augusta, ME 04333-0101
Telephone Inquiries: (207) 624-7752 Email Inquiries: CEC.Corporations@Maine.gov
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Articles of Incorporation

Cooperative,
, Maine

Exhibit A
Supplemental Information Regarding 8%, 10, 11%, 12 13% and 15" Articles

Eighth, Tenth, Twelfth and Thirteenth Articles

Authorized shares: par value: dividend rights, There shall be one class of capital stock of the Corporation, to be
designated Common Stock, and Common Stock shares are designated as Membership Shares pursuant to 13
M.R.S.A. §1751. Membership Shares shall have no par value. The Corporation shall issue Membership Shares
to its Members as evidence of their ownership of a cooperative interest. The form of the shares and the
designation, qualifications, requirements, method of acceptance and incidents of Membership shall be set forth
in the Bylaws of the Corporation. Each Member of the Corporation shall own one and only one Membership
Share, issued upon payment of a Membership Fee in an amount determined by the Members pursuant to the
Bylaws, and only Members may own Membership Shares. Holders of Common Stock shall not be entitled to a
dividend, except insofar as they are entitled to a patronage dividend, as that term is defined in'Subchapter T of
the federal Intemal Revenue Code. Patronage allocations for Members shall be determined in accordance with
the Bylaws of the Corporasion. In accordance with Maine law, no patronage dividend may exceed a value of 6%
retumn on invested capital per annum.

Membership; voting rights. The Corporation shall have one class of Members consis#ng of households who
own and reside in a manufactured housing unit on a lot in the (the "Community") and
who have paid or are paying the Membership Fee required under their Membership Agreement. Each household
shall have one and only one Membership, and the number of Memberships shall not exceed the total number of
manufactured housing lots in the Community owned by the Corporation. The property rights of Members shall
be equal with respect to their Membership interest, and all other property interest will be determined by
occupancy or leasehold agreements. Members in good standing are entitled to all the benefits and privileges
associated with Membership, including the right to elect the Board of Directors. Members of the Corporation
vote on a one-vote per Member-household basis at all meetings of Members (and written actions in lieu of
meetings). All Members who are in good standing are eligible to serve as Directors and Officers. Voting rights
may not be assigned to nonresidents, and Members who are not in good standing shall not be entitled to vote
and shall not be counted toward quorum. The Membership shall be responsible for and have the right to approve
Bylaw changes, Community Rules, and annual budgets.

Membership shall be available without discrimination because of any person’s age, sex, race, creed, color,
marital status, familial status, sexual orientation, gender identity, physical or mental disability or national origin.

The Directors, Officers and Members of the Corporation shall not, as such, be liable on its obligations.

Limitations on transfer; right of first refusal; redemption. No Common Stock share or interest therein may be
sold, assigned, or otherwise transferred, voluntarily or involuntarily, by operation of law or otherwise, except
for a transfer to the Co1poration, unless said transfer is authorized in these Articles or in the Bylaws. Any
transfer in violation of this provision shall be void, and the Corporation shall not register such transfer on the
books of the Corporation. No shareholder shall encumber, hypothecate, pledge, or grant a security interest in the
stock of the Corporation, and any such transaction shall be void, unless such action is authorized by the
Corporation in order to obtain financing for the mutual benefit of the Membership.
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The Corporation shall have first right to repurchase a Member’s share if the Member no longer resides in the
Community or sells or transfers property located in the Community. The transfer value will be determined by a
limited equity formula referenced in the Corporation’s Bylaws.

Eleventh Article

Upon dissolution of this Corporation, assets shall be distributed in conformity with the requirements of state
law, with any balance remaining after sassfaction of all liabilities to creditors of the-Corporation-and not e
eligible for distribution to Member households to be distributed for one or more exempt purposes within the
meaning of section 501(c)(3) of the Internal Revenue Code, or the corresponding section of any future federal
tax code, or shall be distributed to a public agency for a public purpose.

Fifteenth Article

As aLimited Equity Cooperative, the Corporation is subject to the following requirements.

Limited equity formula; maintenance of affordability. A Member may only transfer or redeem the cooperative
nterest evidenced by a Membership Share in accordance with the limited equity formula. According to the
formula, the Share is valued at its purchase price and accumulates no interest. This formula is consistent with
the objective of maintaining long-term affordability of cooperative interests for persons or households of low

and moderate income. This formula may not be amended.

Uphold public purpose. The Corporation shall not sell all or substantially all of its assets if such sale is intended
to circumvent the public purpose of 13 M.R.S.A. §1754.

Limit on capital distribution. The total distribution of capital to a Member may not exceed the transfer value.

Sublease limitations. A sublease of a lot within the Community may not require payments by the sublessee in
excess of 100% of the monthly payments for the lot required in the proprietary lease.

Minimum Occupancy. At least 80% of the Corporasion's occupied residential lots must be occupied by
Members.
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Exhibit B
Supplemental Information Regarding 16* Article

The Board of Directors shall consist of Members who are in good standing with the Corporation. All
Officers shall be Directors, and the Members shall elect Officer-Directors before electing other Directors at the
Annual Meeting. All Directors shall serve for a term of two years. The President, the Secretary and 1 Director-
at-Large will be elected in odd years. The Vice President, Treasurer and the 2 other Directors-at-Large will be
elected in even years. No Director may serve for more than three consecutive two-year terms. The Board of
Directors shall be elected by the Membership at the Annual Meeting of the Corporason.

Vacancies that result from resignation or other means may be filled by a majority vote of the Directors present
at any meeting of the Board of Directors.

Any action required or permitted to be taken at a Membership meeting may be taken without a meeting, by

means of a ballot clearly stating a Board-approved motion. To be passed, the motion must be approved by a
majority of the entire Membership.

Exhibit C
Incorporators

Print name Street Address/City/State/Zip
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