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J. CHRISTOPHER PARR 
LEWISTON, MAINE 04240  

   
        October 14, 2026 
 
Right to Know Advisory Committee 
c/o Office of Policy & Legal Analysis  
13 State House Station 
Augusta, ME 04333-0013 
 
RE: POSSIBLE EXPANSION OF THE SCOPE OF THE 1 M.R.S. § 402(3)(N) “PUBLIC 
RECORDS” DEFINITION EXCEPTION 
 
Dear Chair Carney and Members of the Committee: 
 
Although I am an employee of the State of Maine, I send this correspondence to the 
subcommittee solely in my personal capacity as a resident of Maine, to share a 
perspective of a member of the public.  
 
Based on the discussion that occurred during the most recent meeting of the full Right to 
Know Advisory Committee (“RTKAC”), I understand that the committee might consider 
expanding the scope of the exception to the definition of the term  “public records” at 1 
M.R.S. § 402(3)(N), so that certain other types of personally identifying information 
(“PII”) in addition to social security numbers (SSNs”) would be made nonpublic under 
the Maine Freedom of Access Act (“FOAA”).   
 
As an initial matter, I would call the committee’s attention to 1 M.R.S. § 414 of the FOAA, 
which provides as follows: 
 

§ 414. Public records; information technology 
 
An agency shall consider, in the purchase of and contracting for computer software and 
other information technology resources, the extent to which the software or technology 
will:    
 
1.  Maximize public access.  Maximize public access to public records; and   
2.  Maximize exportability; protect confidential information.  Maximize the 
exportability of public records while protecting confidential information that may be part 
of public records.   

 
As one can perhaps discern, subsection 2 of section 414 – which has been in effect since 
approximately 2012 – requires government agencies to purchase and contract for 
computer software and information technology (“IT”) resources that “maximize the 
exportability of public records while protecting confidential information that may be part 
of public records.” In that way, the FOAA for years has mandated that government 
agencies consider designing and building  their IT systems to maximize access to 
information in them while also protecting coexisting “confidential” data.  
 
In light of section 414, a problem with which the committeee will need to contend is how 
other types of PII that the committee might wish to bring under paragraph N’s scope will 



		

be able to be accommodated by existing computer systems and processes that were built 
on a presumption that at least some types of PII are publicly accessible. Considered 
differently: How will such systems and processes be retrofitted to make types of 
information that are currently publicly accessible, nonpublic? And further, as a fiscal and 
technological matter, can such systems and processes be retrofitted to do so? 
 
To focus those questions, consider Maine Crash Reporting System (“MCRS”) reports, 
which are the types of reports that law enforcement officers must complete when a 
reportable motor vehicle accident has occurred.  
 
Currently, any individual on Earth with access to the internet and $10 can purchases such 
a report. All that one needs to conduct an online search and to order a copy of a report is 
– at a minimum – the last name of any person (i.e., not even a specific person) who 
happened to be somehow involved in a motor vehicle crash.  
 
Attached to this letter are two examples of MCRS reports. One report documents a motor 
vehicle crash in which I was involved in 2024; the other documents a 2026 crash that 
involved a school bus. When reviewing these two examples, please bear in mind that I 
made and applied the redactions in the documents. When such reports are sent to the 
persons purchasing them, no redactions are actually made in the reports.  
 
As you will see, MCRS reports include a  number of types of PII: persons’ first and last 
names, their sexes, dates of birth, driver’s license numbers, insurance policy names and 
numbers, and home addresses, to name the more common types. Even the names and 
birth dates of minors are included in the reports, when applicable. 
 
To be sure, MCRS crash reports are but just one kind of public record that includes types 
of PII that the committee might consider adding to paragraph N. The value of considering 
the reports, however, is that they concretely present some of the challenges through 
which the committee will need to work when deciding how broadly paragraph N’s 
protections should be (and, as a practical matter, can be) expanded. 
 
Thank you considering this letter. Please feel welcome to contact me via the email address 
given below if you have any questions about the thoughts I have shared. 
 

Respectfully,  
 
 
 

J. Christopher Parr 
jchristopherparr@yahoo.com 

 
Cc: Members of the RTKAC, Public Record Exceptions Subcommittee  
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STATE OF MAINE CRASH REPORT
Crash Time
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Miles Per HourTenthsMiles

Report Number

Address

City State Zip

ZipStateCity

Crash Date

Property Owner Name

(F10) Contributing Circumstances - Road 1 (F10) Contributing Circumstances -Road 2

Total Damage over Threshold?

300

Distance From Nearest Inter.Direction FROM Nearest Intersection to Crash Site
At Intersection

NARRATIVE

Off Road

Unknown

West

Law Enforcement Present at Work Zone?

In or Near a Construction, Maintenance, or Utility Work Zone?
Yes No Unk

Work Zone Workers Present?
Unk

(F11) Location of the Crash related to Work Zone

(F9) Contributing Circumstances - Environment 1 (F9) Contributing Circumstances - Environment 2

(F8) Location of First Harmful Event

(F7) Traffic Control Device

(F3) Weather Condition

(F5) Road Grade

(F4) Light Condition

Reporting Officer

Yes

Not Posted 25
N/A

Posted Speed Limit

Not Posted 45

Measurement Node       Distance to SceneNode 2Node 1

Feet Miles

Nearest Intersecting StreetStreet or HighwayCity or Town

Reporting Agency At Scene Date At Scene Time
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North South East

(F1) Type of Crash (F2) Type of Location

No

NoYes

(F12) Type of Work Zone

School Bus Related?

(F6) Road Surface Condition

Traffic Control Device Operational (pre-crash)?

Latitude Longitude

Yes No Unk

Law Enforcement Vehicle OnlyOfficer Present No Yes, Directly Involved Yes, Indirectly Involved No

Non Vehicle Property Damage Description State City or Town Utilities Private

CRASH DIAGRAM

FIRST PAGE

F

I

R

S

T

ME0030000 24-038515 12/20/2024 18:42 12/20/2024 18:47

Gray YARMOUTH RD
Int of MAIN ST  PORTLAND RD  W
GRAY RD  YARMOUTH R

17 43.885200 -70.330620

14846 17095 17095

4 - Intersection Movement 4 - Four Leg Intersection

6 - Snow 4 - Dark - Lighted

1 - Level 2 - Wet

1 - Traffic Signals (Stop & Go)

1 - On Roadway

1 - None

1 - None

On Friday, December 20, 2024 at 18:42:00, Dep Peter Anderson
responded to a crash at the intersection of YARMOUTH RD and
Int of MAIN ST  PORTLAND RD  W GRAY RD  YARMOUTH R in
Gray Maine.  At the time of the crash, the weather was snow
and the road surface was wet.

Vehicles...
    V2 and V1 both stopped at red light. V1 tought V2 had started
to proceed and V1 then started to proceed and crashed into rear
of V2 causing very minor damage to both vehicles.
Vehicle #1, operated by Benjamin was westbound
starting in traffic and followed too closely.  Vehicle #1
sustained functional damage to the front.
OPerator of V1 license was showing suspended (insurance) but
believed to be a clerical issue/error.

Vehicle #1 occupant(s) are listed below:
Driver: Benjamin Injury: (O) No Apparent

Injury
Passenger: Injury: (O) No Apparent

Injury

Vehicle #2, operated by James Parr was westbound stopped
in...

Witness Last Name First MI

Witness Last Name First MI

Address

Address

City State Zip

Non Vehicle Property Damage Description State City or Town Utilities Private

Property Owner Name Address City State Zip

Dep Peter Anderson
Badge# Approved Date

Last Modified: 12/21/2024 14:33

Secondary Crash

12/21/2024Lt. Joseph Dyar26 12/20/2024

[NOTE: Redactions in the copy of 

this  report were made and applied 

by JC PARR.]



Drug Test

UrineBlood

State

Vehicle Year

(U6) Most Damaged Area

12 - Front

(U7) Most Harmful EventExtent of Damage

13 - Motor Vehicle in Transport

(U11) Automation Levels Engaged(U11) Automation Levels In VehicleAutomation System In Vehicle

(U10) Sequence of Events 1

StateTrailer 2 PlateTrailer 2 VINTrailer 1 VIN

DRIVER Address

Breath

DRIVER Last Name

Driver Bicycle Pedestrian

Alcohol BAC Result

Page 2

License Plate         State

A

(U10) Sequence of Events 4

Report Number

24-038515

U

D

 (Not Field Sobriety or PBT)

NAIC

Unit ID

Insurance Policy Number

(D7) Pedestrian Maneuvers

PERSON TYPE 1-Driver, 2-Passenger, 3-Pedestrian, 6-Driver/Owner, 7-Bicycle, 8-Passenger/Owner, 24-Last Known Operator 25-Last Known Operator/Owner

(D8) Bicyclist Maneuvers

(U2) Vehicle Make

(U5) Special Function Vehicle

Vehicle Travel Direction

(U1) Unit Type

> than 26,000 lbs.10,001 - 26,000 lbs.< 10,000 lbs.

HAZMAT Placarded ?

Hit Run?

(D3) Driver Actions at Time of Crash 2(D3) Driver Actions at Time of Crash 1

(D1) Distracted By

(U10) Sequence of Events 3

(U8) Pre Crash Actions

Violation 1 Violation 2

Last Known Operator

INJURY AREA
1-Face
2-Head
3-Neck
4-Back
5-Arm(s)
6-Leg(s)
7-Chest Stomach
8-Internal
9-Entire Body
10-Other

 Include Driver, Passengers, Bicyclist, and Pedestrians

 Last Name,  First Name,  Mi

(D4) Non Motorist Location at Time of Crash

Citation Number Pending

City                         State      Zip First Name                                MI

Endorsements RestrictionsLicense Number No License

(U4)Vehicle Configuration

Vehicle Has 9 or More Seats ?
No

(U3) Vehicle Color

VIN

Insurance Company Name

Maine Department of Public Safety

STATE OF MAINE CRASH REPORT

No Insurance

Yes Yes No

Yes No

State License Class

(D2) Condition at Time of Crash

(D5) Non Motorist Action Prior to Crash

(D6) Non Motorist Action at Time of Crash 1 (D6) Non Motorist Action at Time of Crash 2

Sex
(M,F,U)

DOB
Seat
Pos
Row

Seat
Pos

Seat
Pos

Other

Air Bag
Deployed

Ejected
Helmet

Use
Injury

Degree
Injury
Type

Person
Type

Injury
Area

Inj Info
Source

Amb
Code

56

2

SEAT POSITION OTHER
1-Sleeper Section of Cab (truck)
2-Other Enclosed Cargo Area
3- Unenclosed Cargo Area
4-Trailing Unit
5-Riding on Motor Vehicle Ext
(non-trailing unit)
6- Unknown

RESTRAINT SYSTEM
1-Not Applicable
2-None Used - Motor Vehicle Occupant
3-Shoulder and Lap Belt Used
4-Shoulder Belt Only Used
5-Lap Belt Only Used
6-Restraint Used - Other
7-Child Restraint - Forward Facing
8-Child Restraint - Rear Facing
9-Child Restraint - Used Incorrectly
10-Booster Seat
11-Child  Restraint - Other

AIRBAG DEPLOYED
1-Not Applicable
2-Not Deployed
3-Deployed - Front
4-Deployed - Side
5-Deployed - Other
(knee, air belt,...)
6-Deployed -
Combination
7-Deployment - Curtain

INJURY TYPE
1-Amputation
2-Bleeding
3-Broken Bones
4-Burns
5-Concussion
6-Shock
7-Dizziness
8-Abrasion/Bruises
9-Complaint of Pain
10-Other

INJURY INFO SOURCE
1-Officer Observation
2-Individual Statement
3-Medical, Paramedical
Observation

 INJURY DEGREE
1-(K) Fatal Injury
2-(A) Suspected Serious Injury
3-(B) Suspected Minor Injury
4-(C) Possible Injury
5-(O)No Apparent Injury

SEAT POSITION
1-Left (driver)
2-Middle
3-Right
4-Other
5-Unknown

EJECTED
1-Not Ejected
2-Ejected Partially
3-Ejected Totally

SEAT ROW
1-Front Row
2-Second Row
3-Third Row
4-Fourth Row
5-Other Row
6-Unknown

HELMET USE
1-DOT-Compliant Motorcycle Helmet
2-Other Helmet
3-No Helmet

Restraint
System

OWNER Address                                 City                          State      ZipOWNER Last Name (skip if same as Driver) First Name             MI

, Benjamin S

, 

M

M 5

AMB CODES - see code sheet

(U10) Sequence of Events 2

(U9) Contributing Circumstances - Vehicle

Northbound Southbound
Eastbound Westbound Not on Roadway Unknown

No Damage Observed Minor Damage Functional Damage
Towed Due to Disabling Damage

Test Not Given Blood

Urine Other Chemical Test
Test Refused

Test Refused

Other

Positive

NegativePending

Active Permit
Suspended

UNIT PAGE

N

I

T

R

I

V

E

R

O

C

C

U

P

A

N

T

1 2 - (Sport) Utility Vehicle

65 - SUBARU

1 - No Special Function

1 - Not Distracted

1 1 2 1 3
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1 3 2 1 3

Exempt Vehicle

1 - Apparently Normal

14 - Followed Too Closely

Alcohol Test Alcohol Test
Result Pending

Extrication

2 1

1 1

EXTRICATION
0-Not Extricated or Not Applicable
1-Extricated

Trailer 1 Plate

21 - Motor Vehicle In Transport

ME C

ME 

0 0

, Benjamin S

, Benjamin S ME 

Emergency Vehicle Responding to Scene ?

2012 1 - Black

GVWR or GCWR

ME

9 - Starting in traffic 1 - None

 Drug Test ResultTest Not Given



Drug Test

UrineBlood

State

Vehicle Year

(U6) Most Damaged Area

6 - Rear

(U7) Most Harmful EventExtent of Damage

13 - Motor Vehicle in Transport

(U11) Automation Levels Engaged(U11) Automation Levels In VehicleAutomation System In Vehicle

(U10) Sequence of Events 1

StateTrailer 2 PlateTrailer 2 VINTrailer 1 VIN

DRIVER Address

Breath

DRIVER Last Name

Driver Bicycle Pedestrian

Alcohol BAC Result

Page 3

License Plate         State

A

(U10) Sequence of Events 4

Report Number

24-038515

U

D

 (Not Field Sobriety or PBT)

NAIC

Unit ID

Insurance Policy Number

(D7) Pedestrian Maneuvers

PERSON TYPE 1-Driver, 2-Passenger, 3-Pedestrian, 6-Driver/Owner, 7-Bicycle, 8-Passenger/Owner, 24-Last Known Operator 25-Last Known Operator/Owner

(D8) Bicyclist Maneuvers

(U2) Vehicle Make

(U5) Special Function Vehicle

Vehicle Travel Direction

(U1) Unit Type

> than 26,000 lbs.10,001 - 26,000 lbs.< 10,000 lbs.

HAZMAT Placarded ?

Hit Run?

(D3) Driver Actions at Time of Crash 2(D3) Driver Actions at Time of Crash 1

(D1) Distracted By

(U10) Sequence of Events 3

(U8) Pre Crash Actions

Violation 1 Violation 2

Last Known Operator

INJURY AREA
1-Face
2-Head
3-Neck
4-Back
5-Arm(s)
6-Leg(s)
7-Chest Stomach
8-Internal
9-Entire Body
10-Other

 Include Driver, Passengers, Bicyclist, and Pedestrians

 Last Name,  First Name,  Mi

(D4) Non Motorist Location at Time of Crash

Citation Number Pending

City                         State      Zip First Name                                MI

Endorsements RestrictionsLicense Number No License

(U4)Vehicle Configuration

Vehicle Has 9 or More Seats ?
No

(U3) Vehicle Color

VIN

Insurance Company Name

Maine Department of Public Safety

STATE OF MAINE CRASH REPORT

No Insurance

Yes Yes No

Yes No

State License Class

(D2) Condition at Time of Crash

(D5) Non Motorist Action Prior to Crash

(D6) Non Motorist Action at Time of Crash 1 (D6) Non Motorist Action at Time of Crash 2

Sex
(M,F,U)

DOB
Seat
Pos
Row

Seat
Pos

Seat
Pos

Other

Air Bag
Deployed

Ejected
Helmet

Use
Injury

Degree
Injury
Type

Person
Type

Injury
Area

Inj Info
Source

Amb
Code

46

SEAT POSITION OTHER
1-Sleeper Section of Cab (truck)
2-Other Enclosed Cargo Area
3- Unenclosed Cargo Area
4-Trailing Unit
5-Riding on Motor Vehicle Ext
(non-trailing unit)
6- Unknown

RESTRAINT SYSTEM
1-Not Applicable
2-None Used - Motor Vehicle Occupant
3-Shoulder and Lap Belt Used
4-Shoulder Belt Only Used
5-Lap Belt Only Used
6-Restraint Used - Other
7-Child Restraint - Forward Facing
8-Child Restraint - Rear Facing
9-Child Restraint - Used Incorrectly
10-Booster Seat
11-Child  Restraint - Other

AIRBAG DEPLOYED
1-Not Applicable
2-Not Deployed
3-Deployed - Front
4-Deployed - Side
5-Deployed - Other
(knee, air belt,...)
6-Deployed -
Combination
7-Deployment - Curtain

INJURY TYPE
1-Amputation
2-Bleeding
3-Broken Bones
4-Burns
5-Concussion
6-Shock
7-Dizziness
8-Abrasion/Bruises
9-Complaint of Pain
10-Other

INJURY INFO SOURCE
1-Officer Observation
2-Individual Statement
3-Medical, Paramedical
Observation

 INJURY DEGREE
1-(K) Fatal Injury
2-(A) Suspected Serious Injury
3-(B) Suspected Minor Injury
4-(C) Possible Injury
5-(O)No Apparent Injury

SEAT POSITION
1-Left (driver)
2-Middle
3-Right
4-Other
5-Unknown

EJECTED
1-Not Ejected
2-Ejected Partially
3-Ejected Totally

SEAT ROW
1-Front Row
2-Second Row
3-Third Row
4-Fourth Row
5-Other Row
6-Unknown

HELMET USE
1-DOT-Compliant Motorcycle Helmet
2-Other Helmet
3-No Helmet

Restraint
System

OWNER Address                                 City                          State      ZipOWNER Last Name (skip if same as Driver) First Name             MI

Parr, James C M

AMB CODES - see code sheet

(U10) Sequence of Events 2

(U9) Contributing Circumstances - Vehicle

Northbound Southbound
Eastbound Westbound Not on Roadway Unknown

No Damage Observed Minor Damage Functional Damage
Towed Due to Disabling Damage

Test Not Given Blood

Urine Other Chemical Test
Test Refused

Test Refused

Other

Positive

NegativePending

Active Permit
Suspended

UNIT PAGE

N

I

T

R

I

V

E

R

O

C

C

U

P

A

N

T

2 1 - Passenger Car

67 - TOYOTA

1 - No Special Function

1 - Not Distracted

1 1 2 1 3 9
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Exempt Vehicle

1 - Apparently Normal

1 - No Contributing Action

Alcohol Test Alcohol Test
Result Pending

Extrication

4 2 1

EXTRICATION
0-Not Extricated or Not Applicable
1-Extricated

Trailer 1 Plate

21 - Motor Vehicle In Transport

ME C

, Falmouth ME 04105

0 B

Parr, James C

Parr, James C , Falmouth ME 04105

Emergency Vehicle Responding to Scene ?

2017 10 - Red

GVWR or GCWR

ME

11 - Stopped in traffic 1 - None

 Drug Test ResultTest Not Given
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On Friday, December 20, 2024 at 18:42:00, Dep Peter Anderson responded to a crash at the intersection of
YARMOUTH RD and Int of MAIN ST  PORTLAND RD  W GRAY RD  YARMOUTH R in Gray Maine.  At the time of
the crash, the weather was snow and the road surface was wet.

Vehicles...
    V2 and V1 both stopped at red light. V1 tought V2 had started to proceed and V1 then started to proceed
and crashed into rear of V2 causing very minor damage to both vehicles.
Vehicle #1, operated by Benjamin was westbound starting in traffic and followed too closely.
Vehicle #1 sustained functional damage to the front.
OPerator of V1 license was showing suspended (insurance) but believed to be a clerical issue/error.

Vehicle #1 occupant(s) are listed below:
Driver: Benjamin Injury: (O) No Apparent Injury
Passenger: Injury: (O) No Apparent Injury

Vehicle #2, operated by James Parr was westbound stopped in traffic.  Vehicle #2 sustained functional
damage to the rear.

Vehicle #2 occupant(s) are listed below:
Driver: James Parr Injury: (C) Possible Injury

Narrative / Diagram Supplemental

Form 13:20A Revised January 2023Maine Department of Public Safety

STATE OF MAINE CRASH REPORT
Report Number

24-038515
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Narrative / Diagram Supplemental

Form 13:20A Revised January 2023Maine Department of Public Safety

STATE OF MAINE CRASH REPORT
Report Number

24-038515



[NOTE: Redactions in the copy of 

this  report were made and 

applied by JC PARR.]

















Statutory Review of Proposed Public Records Exceptions 

Criteria Considered by Judiciary Committee 
 

1 M.R.S. §434(2), (2-A) & (2-B) 

A. Whether a record protected by the proposed exception needs to be collected and maintained; 

B. The value to the agency or official or to the public in maintaining a record protected by the 

proposed exception;  

C. Whether federal law requires a record covered by the proposed exception to be confidential; 

Does the proposed public record exception meet one or more of the following (D, E, F, or G)? 

D. Whether the proposed exception protects an individual's privacy interest and, if so, whether 

that interest substantially outweighs the public interest in the disclosure of records;   

E. Whether public disclosure puts a business at a competitive disadvantage and, if so, whether 

that business's interest substantially outweighs the public interest in the disclosure of records; 

F. Whether public disclosure compromises the position of a public body in negotiations and, if 

so, whether that public body's interest substantially outweighs the public interest in the 

disclosure of records;   

G. Whether public disclosure jeopardizes the safety of a member of the public or the public in 

general and, if so, whether that safety interest substantially outweighs the public interest in the 

disclosure of records; 

G-1. Whether public access to the record ensures or would ensure that members of the public are able 

to make informed health and safety decisions; 

This criterion applies to all reviews: 

H. Whether the proposed exception is as narrowly tailored as possible; 

I. Any other criteria that assist the review committee in determining the value of the proposed 

exception as compared to the public's interest in the record protected by the proposed exception. 

If the public records exception creates broad confidentiality for an agency: 

2-A. Accountability review of agency or official.  In evaluating each proposed public records 

exception, the review committee shall, in addition to applying the criteria [above], determine 

whether there is a publicly accountable entity that has authority to review the agency or official 

that collects, maintains or uses the record subject to the exception in order to ensure that 

information collection, maintenance and use are consistent with the purpose of the exception and 

that public access to public records is not hindered. 

2-B. Accessibility of public records.  In reviewing and evaluating whether a proposal may affect the 

accessibility of a public record, the review committee may consider any factors that affect the 

accessibility of public records, including but not limited to fees, request procedures and timeliness 

of responses.   

ARCHIVES NOTE:  5 MRSA §95-C(1)(C) provides that records of archival value that are transferred 

to the Maine State Archives for permanent retention lose their confidential status, even if the statute 

designates such records as confidential, when they have been in existence for 75 years.   

 



Suggested standardized language for public records exceptions 
 

Office of Policy & Legal Analysis Draft                                                         p. 1 

 

Summary of suggestions from 

 Standardized Language Report Required by Public Law 2019, c. 667, part B 
 

 

❖ Over-arching suggestion:  If not a public record, designate the record as confidential. 

 

_______ 

 

❖ Specific examples 

 

1. Designating a record as confidential  

Except as provided in this subsection, audit working papers are confidential. 

 

2. Authorizing the disclosure of a confidential record to a certain person 

F.  Any information obtained or gathered by the commission when performing an evaluation 

or investigation of an attorney is confidential, except that it may be disclosed to the attorney 

being evaluated or investigated. 

 

3. Authorizing the disclosure of a confidential record with permission  

Information in records of the network manager or collected by InforME relating to the 

identity of or use by users of electronic services is confidential and may be released only with 

the express permission of the user. 

 

4. Authorizing the disclosure of a confidential record for certain purposes  

17-A MRSA §2108.  Confidentiality of victim records 

1.  General rule of confidentiality.   Records that pertain to a victim's current 

address or location or that contain information from which a victim's current address or 

location could be determined are confidential, subject to disclosure only as authorized in this 

section.   

2.  Disclosure to law enforcement or victims' service agency.   Records that pertain 

to a victim's current address or location or that contain information from which a victim's 

current address or location could be determined may be disclosed only to:   

A. A state agency if necessary to carry out the statutory duties of that agency;    

B. A criminal justice agency if necessary to carry out the administration of criminal 

justice or the administration of juvenile justice;   

C. A victims' service agency with a written agreement with a criminal justice agency 

to provide services as a victim advocate; or    

D. A person or agency upon request of the victim. 

 

5. Authorizing the disclosure of a confidential record to third parties with conditions 

G. Records maintained by the department pursuant to this chapter that identify applicants for 

a registry identification card, registered patients, registered caregivers and registered 

patients' medical providers are confidential and may be disclosed, only as follows:   

(1) To department employees who are responsible for carrying out this chapter;   

(2) Pursuant to court order or subpoena issued by a court;   

(3) With written permission of the registered patient or the patient's guardian, if the 

patient is under guardianship, or a parent, if the patient has not attained 18 years of 

age;   

(4) As permitted or required for the disclosure of health care information pursuant to 

section 1711-C;   

https://legislature.maine.gov/doc/7372


Suggested standardized language for public records exceptions 
 

Office of Policy & Legal Analysis Draft                                                         p. 2 

 

(5) To a law enforcement official for verification purposes. The records may not be 

disclosed further than necessary to achieve the limited goals of a specific 

investigation; and   

(6) To a registered patient's treating medical provider and to a registered patient's 

registered caregiver for the purpose of carrying out this chapter. 

 

6. Authorizing the disclosure of aggregated or summarized data when individual records are 

confidential  

3.  Permissible disclosure of information.  The department may provide 

prescription monitoring information for public research, policy or education purposes as 

long as all information reasonably likely to reveal the patient or other person who is the 

subject of the information has been removed. 

OR 

Information provided to the organization as required by this subchapter by a 

manufacturer, wholesale drug distributor or pharmacy benefits manager is confidential, 

except that the organization may share information:    

1.  Bureau of Insurance.  With the Department of Professional and Financial 

Regulation, Bureau of Insurance, to the extent necessary for the bureau to enforce the 

provisions of Title 24‑A, as long as any information shared is kept confidential; and   

2.  Aggregate.  In the aggregate, as long as it is not released in a manner that 

allows the identification of an individual drug or manufacturer, wholesale drug distributor 

or pharmacy benefits manager. 

 

7. Making a confidential record public upon the occurrence of certain events  

A request for funds for expert or investigative assistance that is submitted by an indigent 

party or by an attorney on behalf of an indigent client is confidential.  The decision of the 

executive director of the commission hired pursuant to section 1804, subsection 1, or the 

executive director's designee, to grant or deny such a request is not confidential after a case 

has been completed. A case is completed when the judgment is affirmed on appeal or the 

period for appeal has expired. 

OR 

1.  During investigation.  All complaints and investigative records of the commission 

are confidential during the pendency of an investigation. Those records become public 

records upon the conclusion of an investigation unless confidentiality is required by some 

other provision of law. For purposes of this section, an investigation is concluded when:   

A. A notice of an adjudicatory hearing under Title 5, chapter 375, subchapter IV has 

been issued;  

B. The complaint has been listed on a meeting agenda of the commission;  

C. A consent agreement has been executed; or   

D. A letter of dismissal has been issued or the investigation has otherwise been 

closed.   

OR 

3.  Records relating to negotiations and appraisals.  The records and 

correspondence relating to negotiations for and appraisals of property are public records 

beginning 9 months after the completion date of the project according to the record of the 

department or Maine Turnpike Authority, except that records of claims that have been 

appealed to the Superior Court are public records following the award of the court.   

 

8. Prohibiting the disclosure of a confidential record through compulsion or judicial process 
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Information that is confidential under this subsection is not subject to discovery, subpoena or 

other means of legal compulsion for its release to any person or entity or admissible as 

evidence in any civil, criminal, judicial or administrative proceeding. 

OR 

3-A.  Confidentiality.  The proceedings and records of the child death and serious 

injury review panel created in accordance with section 4004, subsection 1, paragraph E are 

confidential and are not subject to subpoena, discovery or introduction into evidence in a 

civil or criminal action.  The commissioner shall disclose conclusions of the review panel 

upon request, but may not disclose data that is otherwise classified as confidential. 

OR 

Except as provided in this subsection, all protected valuation information is confidential and 

is not subject to subpoena or discovery or admissible in evidence in any private civil action. 

The superintendent may use the documents, materials or other information in the 

furtherance of any regulatory or legal action brought as a part of the superintendent's 

official duties, including sharing the information on a confidential basis under section 216, 

subsection 5. 
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        October 8, 2021 

 

TO:  Members, Right To Know Advisory Committee 

 

FROM: Anna T. Broome, Senior Legislative Analyst 

  Colleen McCarthy Reid, Senior Legislative Analyst 

  Margaret J. Reinsch, Senior Legislative Analyst 

  Office of Policy and Legal Analysis 

 

 Re: Report pursuant to Public Law 2019, Chapter 667, Part B, Section 8 

 

 

INTRODUCTION 

 

Public Law 2019, Chapter 667, Part B, section 8 directs the Office of Policy and Legal 

Analysis, in consultation with the Office of the Revisor of Statutes and the Right to Know 

Advisory Committee ("RTKAC"), to examine the statutes for inconsistencies in the wording of 

public records exceptions, and to recommend standardized language for use in drafting statutes 

to clearly delineate what information is confidential and the circumstances under which that 

information may appropriately be released. 

 

“PUBLIC RECORDS” 

 

The term “public records” is defined in the Freedom of Access Act ("FOAA"), 1 MRSA 

chapter 13, subchapter 1, as: 

“[A]ny written, printed or graphic matter or any mechanical or electronic data 

compilation from which information can be obtained, directly or after translation into a 

form susceptible of visual or aural comprehension, that is in the possession or custody of 

an agency or public official of this State or any of its political subdivisions, or is in the 

possession or custody of an association, the membership of which is composed 

exclusively of one or more of any of these entities, and has been received or prepared for 

use in connection with the transaction of public or governmental business or contains 

information relating to the transaction of public or governmental business, except” for the 

22 specific exceptions that are contained in the lettered paragraphs of subsection 3.  1 

MRSA §402, sub-§3. 
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The very first exception to this broad definition is “Records that have been designated 

confidential by statute[.]” 1 MRSA §402, sub-§3, ¶A.  Most public records exceptions located 

outside of the Freedom of Access Act are described as “not a public record,” are designated 

“confidential” or include a different reference to the FOAA to indicate that the records are not 

available to the public. 

 

THE ROAD TO STANDARDIZED LANGUAGE 

 

As required by law, the Right to Know Advisory Committee reviews existing public 

records exceptions in Maine statutes and makes recommendations to the Legislature whether to 

continue, amend or repeal those exceptions. In our work staffing the RTKAC and assisting the 

RTKAC when reviewing existing public records exceptions, we have identified inconsistencies 

and sometimes ambiguous language throughout the statutes.  The Legislature has corrected the 

most problematic wording upon the recommendation of the RTKAC.  Without having an 

established template, however, the RTKAC has been hesitant to seek changes for other more 

nuanced inconsistencies or to recommend strict compliance with standardized language.  Later in 

this report, we recommend standardized language for use in drafting statutes. 

 

As the Legislature recognized in Public Law 2019, chapter 667, there is great benefit to 

records custodians as well as the public for the laws to be crystal clear as to which records or 

information is subject to the public’s right to inspect and copy, and whether exceptions to that 

right exist.  There are instances in the statutes where the law describes a record as being “not a 

public record” and others where the law describes a record as being “confidential.”  Informally, 

some have suggested that the use of these alternate phrases in the statutes requires a different 

interpretation of their meaning: 

• If the statute designates a record “confidential”:  The public has no right of access, 

and it appears the record custodian is restricted as to who can receive, copy or inspect 

the record. 

• If the statute says that a record is “not a public record”:  The public has no right to 

access the record, but does the record custodian have discretion as to whether to share 

the record and with whom? 

 

We have been unable to find legal authority – statutory or caselaw – to support the 

dichotomy represented by these informal interpretations.  Many statutes over the years have been 

drafted to include both terms, i.e., that a record is confidential and not a public record.  Such 

language provides implied support for the distinction, but there is no indication in any of these 

statutes that such wording is anything more than belt and suspenders to ensure the public is not 

given access to the specific record.  That the difference in wording results in different 

interpretations appears unintentional when six of the 22 public records exceptions listed in Title 

1, section 402, subsection 3, are reviewed in detail.  Paragraphs H, L, M, Q, U and V1 all spell 

out specific records that are not public records, and then explicitly authorize the sharing with or 

disclosure to certain individuals or entities for express purposes.  If being “not a public record” 



OPLA Report to RTKAC 

3 

 

only extinguished the public’s right to access such records, and did not limit the custodian’s 

discretion to share the records, then the explicitly-authorized sharing or disclosure would not be 

necessary.  

 

The current mix of language creates ambiguity about the intended meaning of laws 

governing public records exceptions, and we believe the Right to Know Advisory Committee can 

use this opportunity to establish consistent wording that provides clear instruction as to the 

treatment of otherwise public records.  We are happy to help with a discussion about the intent 

and the wording of public records exceptions; we suggest that the following general 

considerations and questions be included in your analysis. 

 

• The FOAA default:  Every record in the hands of a governmental entity that is about 

governmental activity is a public record.  

• The FOAA default:  The public has a right to inspect and copy every public record. 

• The Law Court has stated that exceptions to the FOAA must be strictly construed.  

(most recently in Blue Sky West, LLC v. Maine Revenue Services, 2019 ME 137) 

• Question:  Is a record custodian’s duty the same whether a statute provides that a 

record is “not a public record” or a statute designates a record as “confidential”? 

 

SUGGESTED LANGUAGE 

 

 We offer the following examples of suggested language for different drafting situations 

that relate to the confidentiality of a record that would otherwise be public and any 

circumstances authorizing the disclosure (or not) of that confidential record.  The Office of the 

Revisor of Statutes was consulted to ensure the examples we suggest conform with the style and 

grammar conventions applied by the Office of the Revisor of Statutes to help ensure consistency 

throughout the statutes. 

Designating a record as confidential  

 

To designate a record as confidential, there are multiple examples in the statutes where the 

phrase “confidential and may not be disclosed” is used.   

Example from 5 MRSA §244-C, sub-§3 (first sentence only; highlighted language in 

yellow is redundant and not necessary): 

Except as provided in this subsection, audit working papers are confidential and may not 

be disclosed to any person. 

The added language in the above example describing that a record “may not be disclosed” may 

not be necessary. We suggest that the language of a statutory exception be drafted clearly and in 

a consistent manner. If a record is designated as “confidential,” it is not necessary to add 

language prohibiting disclosure as the intent of both phrases is the same.   

Example from 18-C MRSA §9-310: 
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Notwithstanding any other provision of law and except as provided in Title 22, section 

2768, all court records relating to an adoption decreed on or after August 8, 1953 are 

confidential. 

Authorizing disclosure of a confidential record  

When the Legislature intends to authorize the disclosure in certain circumstances of records 

generally designated as confidential, we recommend that drafters include language that clearly 

describes when, how and to whom the confidential information may be disclosed as outlined in 

the examples provided below.   

• Authorizing the disclosure of a confidential record to a certain person 

When the Legislature intends that it is permissible for a confidential record to be disclosed to 

a certain person, the following is an example contained in current law that may be used in 

these circumstances. 

Example from 4 MRSA §1806, sub-§2, ¶F: 

F.  Any information obtained or gathered by the commission when performing an 

evaluation or investigation of an attorney is confidential, except that it may be 

disclosed to the attorney being evaluated or investigated. 

• Authorizing the disclosure of a confidential record with permission  

When the Legislature intends that a confidential record may be shared only with permission, 

the following is an example contained in current law that may be used in these 

circumstances. 

Example from 1 MRSA §538, sub-§3 (first sentence only): 

Information in records of the network manager or collected by InforME relating to 

the identity of or use by users of electronic services is confidential and may be 

released only with the express permission of the user or pursuant to court order. 

• Authorizing the disclosure of a confidential record for certain purposes  

When the Legislature designates records as confidential, there are often situations in which it 

is important to share or make the information available to a limited number of people and for 

a limited purpose.  The governmental entity is required to collect the information in order to 

provide services or carry out the statute, and often that information must be shared in order to 

meet the requirements of the statute; the authorized disclosure is limited to the listed 

recipients.   

Example from 17-A MRSA §2108 (highlighted language in blue suggests revision 

described below):  

17-A MRSA §2108.  Confidentiality of victim records 
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1.  General rule of confidentiality.   Records that pertain to a victim's current 

address or location or that contain information from which a victim's current address 

or location could be determined must be kept confidential are confidential, subject to 

disclosure only as authorized in this section.   

2.  Disclosure to law enforcement or victims' service agency.   Records that 

pertain to a victim's current address or location or that contain information from 

which a victim's current address or location could be determined may be disclosed 

only to:   

A. A state agency if necessary to carry out the statutory duties of that agency;    

B. A criminal justice agency if necessary to carry out the administration of 

criminal justice or the administration of juvenile justice;   

C. A victims' service agency with a written agreement with a criminal justice 

agency to provide services as a victim advocate; or    

D. A person or agency upon request of the victim. 

 

This example from Title 17-A about information related to crime victims identifies specific 

information that the Department of Corrections collects and authorizes the sharing of that 

information with particular agencies or individuals that meet the listed requirements, and 

only for the described purposes.  The interest of the public, as well as the interest of any 

individual other than those identified in the section, in that information is outweighed by the 

privacy and safety needs of the victim. 

Note, however, that the FOAA uses the terminology “designated confidential by statute” as 

an exception to being a “public record”; we recommend changing the highlighted text to: are 

confidential. 

 

• Authorizing the disclosure of a confidential record to third parties with conditions 

There are occasions when the Legislature intends that a confidential record may be disclosed 

to third parties with conditions.  If the Legislature intends to allow the disclosure of 

confidential information to third parties only when certain circumstances exist or when the 

recipient agrees to specific action, the Legislature should be very clear in describing the third 

parties to whom confidential records or information may be disclosed and what conditions 

apply to that disclosure.   

Example from former 24-A MRSA §216, sub-§5, ¶B.  

The superintendent may disclose information that is confidential under this 

subsection to other jurisdictions if the recipient of the information agrees to maintain 

the same level of confidentiality provided under Maine law and has demonstrated that 

it has the legal authority to do so. 
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While the above example authorizes the disclosure of confidential information to third 

parties, the language broadly describes those third parties and the circumstances under which 

the information may be disclosed.   We suggest that the language should be more specific in 

its description of the third parties to whom the confidential information may be disclosed and 

the conditions or purposes of the disclosure. We suggest the use of the following example as 

a recommended template for drafters.  

Example from 22 MRSA §2425-A, sub-§12, ¶G (highlighted language in blue 

suggests revision for consistency; highlighted language in yellow is redundant and 

not necessary) 

G. Records maintained by the department pursuant to this chapter that identify 

applicants for a registry identification card, registered patients, registered caregivers 

and registered patients' medical providers are confidential and may not be disclosed, 

except as provided in this subsection and only as follows:   

 

(1) To department employees who are responsible for carrying out this 

chapter;   

 

(2) Pursuant to court order or subpoena issued by a court;   

 

(3) With written permission of the registered patient or the patient's guardian, 

if the patient is under guardianship, or a parent, if the patient has not attained 

18 years of age;   

 

(4) As permitted or required for the disclosure of health care information 

pursuant to section 1711-C;   

 

(5) To a law enforcement official for verification purposes. The records may 

not be disclosed further than necessary to achieve the limited goals of a 

specific investigation; and   

 

(6) To a registered patient's treating medical provider and to a registered 

patient's registered caregiver for the purpose of carrying out this chapter. 

 

• Authorizing the disclosure of aggregated or summarized data when individual 

records are confidential  

There are occasions when the Legislature intends records to be confidential but also intends 

to permit the data from those individual records to be aggregated or summarized and made 

available to the public.   

Example from former 20-A MRSA §6455:  
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Body mass index data from students is confidential, except that a school nurse shall 

report the data collected to the Department of Health and Human Services in the 

aggregate only and may not identify an individual student. 

Example from 8 MRSA §1006, sub-§7:  

When financial and operating information, business records, business plans and 

marketing plans that are confidential under this section are submitted, the board and 

the applicant or licensee shall prepare a publicly available document that 

summarizes the confidential information in a manner that maximizes public access to 

that information. 

While the above examples authorize the release of data, we note that the language could be 

clearer in stating the circumstances when confidential records may be disclosed in aggregate 

or summary form and to whom those records may be disclosed. We suggest that the language 

should more fully articulate the Legislature’s intent and suggest the use of the following 

examples as recommended templates for drafters.  

Example from 22 MRSA §7250, sub-§3:  

3.  Permissible disclosure of information.  The department may provide 

prescription monitoring information for public research, policy or education 

purposes as long as all information reasonably likely to reveal the patient or other 

person who is the subject of the information has been removed. 

 

Example from 22 MRSA §8733 (highlighted language in yellow is redundant and 

not necessary):    

Information provided to the organization as required by this subchapter by a 

manufacturer, wholesale drug distributor or pharmacy benefits manager is 

confidential and not a public record under Title 1, chapter 13, except that the 

organization may share information:    

1.  Bureau of Insurance.  With the Department of Professional and 

Financial Regulation, Bureau of Insurance, to the extent necessary for the bureau to 

enforce the provisions of Title 24‑A, as long as any information shared is kept 

confidential; and   

2.  Aggregate.  In the aggregate, as long as it is not released in a manner 

that allows the identification of an individual drug or manufacturer, wholesale drug 

distributor or pharmacy benefits manager. 

 

• Making a confidential record public upon the occurrence of certain events  

Consistent with the purposes of the Freedom of Access Act to ensure all the activities of 

government are open to the public, sometimes the best way to tailor confidentiality 
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provisions as narrowly as possible is to make sure the confidentiality applies only as long as 

necessary.  Some records need to be kept confidential while an activity or process is ongoing 

in order to avoid undue influence, to prevent the skewing of results or to prohibit the 

premature release of information until the activity or process is complete.  

Example from 4 MRSA §1806, sub-§2 ¶E: 

A request for funds for expert or investigative assistance that is submitted by an 

indigent party or by an attorney on behalf of an indigent client is confidential.  The 

decision of the executive director of the commission hired pursuant to section 1804, 

subsection 1, or the executive director's designee, to grant or deny such a request is 

not confidential after a case has been completed. A case is completed when the 

judgment is affirmed on appeal or the period for appeal has expired. 

 

The following example provides that complaints and investigative records of the Maine 

Pilotage Commission (which ensures ships coming into port have a harbor pilot) are 

confidential until the investigation is concluded.  It explicitly states when an investigation has 

been concluded so it is clear when the records are available to the public. 

Example from 38 MRSA §100-A 

§100-A.  Confidentiality of complaints and investigative records 

1.  During investigation.  All complaints and investigative records of the 

commission are confidential during the pendency of an investigation. Those records 

become public records upon the conclusion of an investigation unless confidentiality 

is required by some other provision of law. For purposes of this section, an 

investigation is concluded when:   

A. A notice of an adjudicatory hearing under Title 5, chapter 375, subchapter 

IV has been issued;  

B. The complaint has been listed on a meeting agenda of the commission;  

C. A consent agreement has been executed; or   

D. A letter of dismissal has been issued or the investigation has otherwise 

been closed.   

The confidentiality protection can also be set to expire after the passage of a set period of 

time.  The following example addresses property acquisition records held by the Department 

of Transportation and the Maine Turnpike Authority. 

Example from 23 MRSA §63, sub-§3: 

3.  Records relating to negotiations and appraisals.  The records and 

correspondence relating to negotiations for and appraisals of property are public 

records beginning 9 months after the completion date of the project according to the 
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record of the department or Maine Turnpike Authority, except that records of claims 

that have been appealed to the Superior Court are public records following the 

award of the court.   

 

• Prohibiting the disclosure of a confidential record through compulsion or judicial 

process 

There are occasions when the Legislature intends that a confidential record is not available to the 

public and is not subject to disclosure through compulsion or judicial process.  If the Legislature 

intends to prohibit a record designated as confidential from being disclosed further as part of a 

legal or judicial proceeding, the Legislature should affirmatively state that the confidential record 

may not be disclosed in those circumstances.  

Example from former 20-A MRSA §6455:  

Information that is confidential under this subsection is not subject to discovery, 

subpoena or other means of legal compulsion for its release to any person or entity or 

admissible as evidence in any civil, criminal, judicial or administrative proceeding. 

While the above example does indirectly reference information that is confidential and states that 

that information is not subject to discovery, subpoena or other means of compulsion for its 

release, we suggest that the language should affirmatively describe the information that is 

confidential and then articulate that disclosure required or ordered in a legal proceeding is not 

permitted. We suggest the use of the following examples as recommended templates for drafters.  

Example from 22 MRSA §4008, sub-§3-A: 

3-A.  Confidentiality.  The proceedings and records of the child death and 

serious injury review panel created in accordance with section 4004, subsection 1, 

paragraph E are confidential and are not subject to subpoena, discovery or 

introduction into evidence in a civil or criminal action.  The commissioner shall 

disclose conclusions of the review panel upon request, but may not disclose data that 

is otherwise classified as confidential. 

 

Example from 24-A MRSA §962, sub-§2 (highlighted language in yellow is 

redundant and not necessary):   

Except as provided in this subsection, all protected valuation information is 

confidential, must be kept confidential by the superintendent, is not a public record 

and is not subject to subpoena or discovery or admissible in evidence in any private 

civil action. The superintendent may use the documents, materials or other 

information in the furtherance of any regulatory or legal action brought as a part of 

the superintendent's official duties, including sharing the information on a 

confidential basis under section 216, subsection 5. 
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Note, however, in the examples above, the language in one exception refers to the record being 

inadmissible as evidence in a civil or criminal action and one exception only refers to the record 

being inadmissible in a private civil action.  We recommend that drafters consider the different 

types of legal proceedings and specifically state the proceedings to which the exception applies, 

e.g. civil, criminal or administrative proceedings.  

 

Another consideration is whether a record would be within the scope of a privilege against 

discovery or use as evidence. The definition of “public record” in the Freedom of Access Act 

currently provides an exception in 1 MRSA section 402, subsection 3, paragraph B for records 

“that would be within the scope of a privilege against discovery or use as evidence recognized by 

the courts of this State in civil or criminal trials if the records or inspection thereof were sought 

in the course of a court proceeding.” While paragraph B provides a general exception for records 

within the scope of a privilege, we suggest that when the Legislature is establishing an exception 

that prohibits the disclosure of a confidential record pursuant to subpoena, discovery or other 

legal means that the Legislature also consider whether a privilege may also exist with regard to 

that record.  

 

CONCLUSION 

Based on our examination of existing public records exceptions, we have identified 

inconsistencies in and ambiguity about the intended meaning of these exceptions and have 

suggested standardized language and guidance for drafting public records exceptions.  We 

believe the Right to Know Advisory Committee can use this opportunity to make 

recommendations for the use of standardized language in the statutes that provides clear 

instruction for records custodians and the public about which records are subject to the public’s 

right to inspect and copy, and whether exceptions to that right exist.  We look forward to 

assisting you as you continue your discussion of this important topic.  

 

 

1 From 1 MRSA Section 402, subsection 3:  

H.  Medical records and reports of municipal ambulance and rescue units and other emergency 

medical service units, except that such records and reports must be available upon request to law 

enforcement officers investigating criminal conduct; 

L.  Records describing security plans, security procedures or risk assessments prepared 

specifically for the purpose of preventing or preparing for acts of terrorism, but only to the extent 

that release of information contained in the record could reasonably be expected to jeopardize the 

physical safety of government personnel or the public.  Information contained in records covered 

by this paragraph may be disclosed to the Legislature or, in the case of a political or 

administrative subdivision, to municipal officials or board members under conditions that protect 

the information from further disclosure.  For purposes of this paragraph, "terrorism" means 

conduct that is designed to cause serious bodily injury or substantial risk of bodily injury to 
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multiple persons, substantial damage to multiple structures whether occupied or unoccupied or 

substantial physical damage sufficient to disrupt the normal functioning of a critical 

infrastructure; 

M.  Records or information describing the architecture, design, access authentication, encryption 

or security of information technology infrastructure, systems and software, including records or 

information maintained to ensure government operations and technology continuity and to 

facilitate disaster recovery.  Records or information covered by this paragraph may be disclosed 

to the Legislature or, in the case of a political or administrative subdivision, to municipal officials 

or board members under conditions that protect the information from further disclosure; 

Q.  Security plans, staffing plans, security procedures, architectural drawings or risk assessments 

prepared for emergency events that are prepared for or by or kept in the custody of the 

Department of Corrections or a county jail if there is a reasonable possibility that public release or 

inspection of the records would endanger the life or physical safety of any individual or disclose 

security plans and procedures not generally known by the general public.  Information contained 

in records covered by this paragraph may be disclosed to state and county officials if necessary to 

carry out the duties of the officials or the Department of Corrections under conditions that protect 

the information from further disclosure; 

U.  Records provided by a railroad company describing hazardous materials transported by the 

railroad company in this State, the routes of hazardous materials shipments and the frequency of 

hazardous materials operations on those routes that are in the possession of a state or local 

emergency management entity or law enforcement agency, fire department or other first 

responder, except that records related to a discharge of hazardous materials transported by a 

railroad company that poses a threat to public health, safety and welfare are subject to public 

disclosure after that discharge.  For the purposes of this paragraph, "hazardous material" has the 

same meaning as set forth in 49 Code of Federal Regulations, Section 105.5; and 

V.  Participant application materials and other personal information obtained or maintained by a 

municipality or other public entity in administering a community well-being check program, 

except that a participant's personal information, including health information, may be made 

available to first responders only as necessary to implement the program. For the purposes of this 

paragraph, "community well-being check program" means a voluntary program that involves 

daily, or regular, contact with a participant and, when contact cannot be established, sends first 

responders to the participant's residence to check on the participant's well-being. 

 



REF # Statute Description Entity Agency Proposed Action Analyst Notes

1 34-A MRSA §1208, sub-§8(A)(1)

Title 34-A, section 1208, subsection 8, paragraph 

A: Registry of the names, phone numbers and 

other contact information for attorneys who 

represent incarcerated persons, when registry is in 

the possession of jails or correctional facilities

MDOC
No changes recommended

Continuation of exception supported
No changes recommended

2 34-A MRSA §1212

Title 34-A, section 1212, relating to personal 

information of Department of Corrections 

employees and contractors

MDOC
No changes recommended

Continuation of exception supported

Defining confidential documents as 

"not a public record" may be 

duplicative per drafting manual

3 34-A MRSA §1216, sub-§1

Title 34-A, section 1216, subsection 1, relating to 

orders of commitment, medical and 

administrative records, applications and reports 

pertaining to any person receiving services from 

Department of Corrections

MDOC
No changes recommended

Continuation of exception supported

May need changes to conform with 

drafting manual

4 34-A MRSA §1216, sub-§6

Title 34-A, section 1216, subsection 6, relating to 

documents used to screen or assess clients of the 

Department of Corrections

MDOC
No changes recommended

Continuation of exception supported

Can be simplified to conform with 

drafting manual

5 34-A MRSA §1402(14)(A)(1)

Title 34-A, section 1402, subsection 14, 

paragraph A: Registry of the names, phone 

numbers and other contact information for 

attorneys who represent incarcerated persons, 

when registry is in the possession of the 

Department of Corrections

MDOC
No changes recommended

Continuation of exception supported
No changes recommended

6 34-A MRSA §5210, sub-§4
Title 34-A, section 5210, subsection 4, relating to 

the State Parole Board report to the Governor

MDOC, State 

Parole Board

Continuation of exception supported

DOC notes that The Governor's Board on 

Executive Clemency was established by an 

Executive Order and a similar statute may 

be beneficial to cover the Clemendy Board

No changes recommended re: 

existing statute. 

The Executive Order does contain 

provisions re: confidentiality of the 

Clemency board.

7 34-A MRSA §9877, sub-§4

Title 34-A, section 9877, subsection 4, relating to 

the release by the Interstate Commission for 

Adult Offender Supervision of records that 

adversely affect personal privacy rights or 

proprietary interests

Interstate 

Commission for 

Adult Offender 

Supervision

No changes recommended

Continuation of exception supported
No changes recommended

8 34-A MRSA §9903, sub-§8

Title 34-A, section 9903, subsection 8, relating to 

the release by the Interstate Commission for 

Juveniles of records that adversely affect personal 

privacy rights or proprietary interests

Interstate 

Commission for 

Adult Offender 

Supervision

No changes recommended

Continuation of exception supported
No changes recommended
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9 34-A MRSA §11221, sub-§9-A

Title 34-A, section 11221, subsection 9-A, 

relating to sex offender registry information 

created, collected or maintained by the State 

Bureau of Identification

State Bureau of 

Identification

No changes recommended

Continuation of exception supported

"The following are public records" 

is likely unnecessary

10 34-A MRSA §11221, sub-§13

Title 34-A, section 11221, subsection 13, relating 

to sex offender registry information in electronic 

form about a registrant

State Bureau of 

Identification

No changes recommended

Continuation of exception supported
No changes recommended

11 34-A MRSA §11281, sub-§9

Title 34-A, section 11281, subsection 9, relating 

to sex offender registry information created, 

collected or maintained by the State Bureau of 

Identification

State Bureau of 

Identification

No changes recommended

Continuation of exception supported
No changes recommended

12 34-A MRSA §11281, sub-§12

Title 34-A, section 11281, subsection 12, relating 

to sex offender registry information in electronic 

form about a registrant

State Bureau of 

Identification

No changes recommended

Continuation of exception supported
No changes recommended

13 34-B MRSA §1207, sub-§1

Title 34-B, section 1207, subsection 1, relating to 

orders of commitment and medical and 

administrative records, applications and reports 

pertaining to any client of Department of Health 

and Human Services

DHHS No response received as of 10/14/2026

"shall be kept confidential" can be 

simplified & "and may not be 

disclosed by any person" likely 

duplicative

14 34-B MRSA §1223, sub-§10

Title 34-B, section 1223, subsection 10, relating 

to information about a person with intellectual 

disabilities or autism accessed by the Maine 

Developmental Services Oversight and Advisory 

Board

Maine 

Developmental 

Services 

Oversight and 

Advisory Board

No changes recommended

Continuation of exception supported

Unclear, perhaps "are confidential 

as to…" rather than "information 

provided pursuant to this 

subsection may not contain"

15 34-B MRSA §3864, sub-§5
Title 34-B, section 3864, subsection 5, relating to 

mental health involuntary commitment hearings

Maine Judicial 

Branch
Review at later date? N/A

16 34-B MRSA §3864, sub-§12

Title 34-B, section 3864, subsection 12, relating 

to abstract of involuntary commitment order 

provided to State Bureau of Identification

State Bureau of 

Identification

No changes recommended

Continuation of exception supported

Defining confidential documents as 

"not a public record" may be 

duplicative per drafting manual

17 34-B MRSA §5005-A, sub-§5

Title 34-B, section 5005-A, subsection 5, relating 

to records and accounts concerning request for 

action by advocacy agency for persons with 

intellectual disabilities or autism

Disability Rights 

Maine
No response received as of 10/14/2026

Paragraph C could be modified 

with more affirmative construction 

& simplification "The records are 

confidential and may be released 

only with the written consent 

from…" 

18 34-B MRSA §5605, sub-§15

Title 34-B, section 5605, subsection 15, relating 

to records of persons receiving intellectual 

disabilities or autism services

Various 

Custodians
No response received as of 10/14/2026 Can be simplified 

19 34-B MRSA §7014, sub-§1
Title 34-B, section 7014, subsection 1, relating to 

court proceedings concerning sterilization

Maine Judicial 

Branch
Review at later date? N/A

https://legislature.maine.gov/statutes/34-a/title34-Asec11221.html
https://legislature.maine.gov/statutes/34-a/title34-Asec11221.html
https://legislature.maine.gov/statutes/34-a/title34-Asec11281.html
https://legislature.maine.gov/statutes/34-a/title34-Asec11281.html
https://legislature.maine.gov/statutes/34-b/title34-Bsec1207.html
https://legislature.maine.gov/statutes/34-b/title34-Bsec1223.html
https://legislature.maine.gov/statutes/34-b/title34-Bsec3864.html
https://legislature.maine.gov/statutes/34-b/title34-Bsec3864.html
https://legislature.maine.gov/statutes/34-b/title34-Bsec5005-A.html
https://legislature.maine.gov/statutes/34-b/title34-Bsec5605.html
https://legislature.maine.gov/statutes/34-b/title34-Bsec7014.html


20 35-A MRSA §114, sub-§1

Title 35-A, section 114, subsection 1, relating to 

utility personnel records, not open to the Public 

Utilities Commission

Public Utilities 

Commission

No changes recommended

Continuation of exception supported

Simplify to "The following records 

of public utilities are confidential 

except as otherwise provided in 

subsection 3:"

21 35-A MRSA §704, sub-§5

Title 35-A, section 704, subsection 5, relating to 

utility records concerning customer information, 

Consumer Assistance Division, Public Utilities 

Commission

Public Utilities 

Commission

No changes recommended

Continuation of exception supported

Defining confidential documents as 

"not a public record" may be 

duplicative per drafting manual

22 35-A MRSA §1311-A
Title 35-A, section 1311-A, relating to Public 

Utilities Commission protective orders

Public Utilities 

Commission

No changes recommended

Continuation of exception supported

Confidential vs. public records in 

the lead-in.

23 35-A MRSA §1311-B, sub-§1, 2, 4

Title 35-A, section 1311-B, subsections 1, 2 and 

4, relating to public utility technical operations 

information

Public Utilities 

Commission

No changes recommended

Continuation of exception supported

Defining confidential documents as 

"not a public record" may be 

duplicative per drafting manual

Could simplify "designated as 

confidential" to just confidential

24 35-A MRSA §1316-A

Title 35-A, section 1316-A, relating to Public 

Utilities Commission communications concerning 

utility violations

Public Utilities 

Commission

No changes recommended

Continuation of exception supported
No changes recommended*

25 35-A MRSA §7221, sub-§5

Title 35-A, section 7221, subsection 5, paragraph 

B, relating to competitive information about the 

extent of service by providers to determine 

whether to relieve Provider of Last Resort 

designation

Public Utilities 

Commission

No changes recommended

Continuation of exception supported

Defining confidential documents as 

"not a public record" may be 

duplicative per drafting manual

26 35-A MRSA §7225-A, sub-§1

Title 25-A, section 7225-A, subsection 1, relating 

to service quality metrics report submitted by 

incumbent local exchange carrier (ILEC) to the 

Public Utilities Commission

Public Utilities 

Commission

No changes recommended

Continuation of exception supported

Defining confidential documents as 

"not a public record" may be 

duplicative per drafting manual

27 35-A MRSA §8703, sub-§5

Title 35-A, section 8703, subsection 5, relating to 

telecommunications relay service 

communications

Various 

Custodians

Would defer any changes to AG's Office

Continuation of exception supported
Can simplify language

28 35-A MRSA §9207, sub-§1

Title 35-A, section 9207, subsection 1, relating to 

information about communications service 

providers

Maine 

Connectivity 

Authority

No changes recommended at this point, 

though there are clarifications sought in 

future legislation

Continuation of exception supported

Defining confidential documents as 

"not a public record" may be 

duplicative per drafting manual.

Language re: designating info as 

confidential could be simplified

29 35-A MRSA §9408, sub-§§1 and 2

Title 35-A, section 9408, subsection 1: Maine 

Connectivity Authority – information about 

communications service providers if public access 

could compromise security of public utility 

systems or specific information is of a 

competitive or proprietary nature

Maine 

Connectivity 

Authority

No changes recommended at this point, 

though there are clarifications sought in 

future legislation

Continuation of exception supported

Defining confidential documents as 

"not a public record" may be 

duplicative per drafting manual.

Language re: designating info as 

confidential could be simplified

https://legislature.maine.gov/statutes/35-a/title35-Asec114.html
https://legislature.maine.gov/statutes/35-a/title35-Asec704.html
https://legislature.maine.gov/statutes/35-a/title35-Asec1311-A.html
https://legislature.maine.gov/statutes/35-a/title35-Asec1311-B.html
https://legislature.maine.gov/statutes/35-a/title35-Asec1316-A.html
https://legislature.maine.gov/statutes/35-a/title35-Asec7221.html
https://legislature.maine.gov/statutes/35-a/title35-Asec7225-A.html
https://legislature.maine.gov/statutes/35-a/title35-Asec8703.html
https://legislature.maine.gov/statutes/35-a/title35-Asec9207.html
https://legislature.maine.gov/statutes/35-A/title35-Asec9408.html


30 35-A MRSA §10106, sub-§1

Title 35-A, section 9207, subsection 1, paragraph 

A, relating to social security numbers included in 

certain records of the Efficiency Maine Trust

Efficiency Maine 

Trust

See questionnaire for suggested changes

Continuation of exception supported
Can simplify language

31 35-A MRSA §10313(9)

Title 35-A, section 10313, subsection 9: 

Competitive solicitation proposals and contract 

negotiation materials possessed by a new agency, 

the Department of Energy Resources.

Department of 

Energy 

Resources

Supports the exception, but notes it has not 

been used yet as it is new.
No changes recommended

32 36 MRSA §191
Title 36, section 191, relating to the 

confidentiality of tax returns

Maine Revenue 

Services

No changes recommended

Continuation of exception supported
No changes recommended

33 36 MRSA §194-D, sub-§4

Title 36, section 194-D, subsection 4, relating to 

criminal background check information for 

"affected persons" with access to federal tax 

information obtained by Maine Revenue Services 

or applicants to the bureau

Maine Revenue 

Services

No changes recommended

Continuation of exception supported

Defining confidential documents as 

"not a public record" may be 

duplicative per drafting manual

34 36 MRSA §579

Title 36, section 579, relating to the Maine Tree 

Growth Tax Law concerning forest management 

plans

DACF, Bureau 

of Forestry
No response received as of 10/14/2026

Defining confidential documents as 

"not a public record" may be 

duplicative per drafting manual

35 36 MRSA §581-G, sub-§3

Title 36, section 581-G, subsection 3, relating to 

addresses, telephone numbers, electronic mail 

addresses of forest landowners owning less than 

1,000 acres

DACF, Bureau 

of Forestry
No response received as of 10/14/2026 No changes recommended

36 36 MRSA §653, sub-§1

Title 36, section 653, subsection 1, paragraph G, 

relating to applications and proof of entitlement 

for veterans property tax exemption

Maine Revenue 

Services, 

Various 

Custodians

No changes recommended

Continuation of exception supported

The exemptions nuder this section 

are discontinued beginning with 

property tax years beginning 

4/1/2027. 

37 36 MRSA §841, sub-§2

Title 36, section 841, subsection 2, relating to 

property tax abatement application information 

and proceedings

Maine Revenue 

Services, 

Various 

Custodians

No changes recommended

Continuation of exception supported
No changes recommended

38 36 MRSA §4316, sub-§4

Title 36, section 4316, subsection 4, relating to 

wild blueberries audits, Department of 

Agriculture, Conservation and Forestry

DACF No response received as of 10/14/2026 Can simplify language

39 36 MRSA §6271, sub-§2

Title 36, section 6271, subsection 2, relating to 

information and communications relating to an 

application under a municipal property tax 

deferral program for senior citizens

Maine Revenue 

Services, 

Various 

Custodians

No changes recommended

Continuation of exception supported
No changes recommended

40 36 MRSA §6760
Title 36, section 6760, relating to employment tax 

increment financing

Maine Revenue 

Services

No changes recommended

Continuation of exception supported
No changes recommended

https://legislature.maine.gov/statutes/35-a/title35-Asec10106.html
https://legislature.maine.gov/statutes/35-A/title35-Asec10313.html
https://legislature.maine.gov/statutes/36/title36sec191.html
https://legislature.maine.gov/statutes/36/title36sec194-D.html
https://legislature.maine.gov/statutes/36/title36sec579.html
https://legislature.maine.gov/statutes/36/title36sec581-G.html
https://legislature.maine.gov/statutes/36/title36sec653.html
https://legislature.maine.gov/statutes/36/title36sec841.html
https://legislature.maine.gov/statutes/36/title36sec4316.html
https://legislature.maine.gov/statutes/36/title36sec6271.html
https://legislature.maine.gov/statutes/36/title36sec6760.html


41 37-B MRSA §11, sub-§1

Title 37-B, section 11, subsection 1, relating to 

personally identifying information concerning a 

dependent of a member of the United States 

Armed Forces or state military forces who is 

deployed out of state

Maine Bureau of 

Veterans' 

Services

Maine Bureau of Veterans' Services

42 37-B MRSA §506

Title 37-B, section 506, relating to Department of 

Defense, Veterans and Emergency Management, 

Bureau of Maine Veterans' Services benefits

Maine Bureau of 

Veterans' 

Services

Maine Bureau of Veterans' Services

43 37-B MRSA §708, sub-§3

Title 37-B, section 708, subsection 3, relating to 

documents collected or produced by the 

Homeland Security Advisory Council

Homeland 

Security 

Advisory 

Council

Homeland Security Advisory Council

44 37-B MRSA §797, sub-§7

Title 37-B, section 797, subsection 7, relating to 

Department of Defense, Veterans and Emergency 

Management, Maine Emergency Management 

Agency reports of hazardous substance 

transportation routes

Maine 

Emergency 

Management 

Agency

Maine Emergency Management Agency

45 38 MRSA §100-A, sub-§1

Title 38, section 100-A, subsection 1, relating to 

complaints and investigative records concerning 

vessel pilots

Maine Pilotage 

Commission
Maine Pilotage Commission

Chief Counsel Anne Pare indicated 

that this issue has not come up

46 38 MRSA §345-A, sub-§4

Title 38, section 345-A, subsection 4, relating to 

information submitted to the Department of 

Environmental Protection and Board of 

Environmental Protection concerning trade 

secrets

DEP, Board of 

Environmental 

Protection

DEP, Board of Environmental Protection

47 38 MRSA §414, sub-§6

Title 38, section 414, subsection 6, relating to 

records and reports obtained by the Board of 

Environmental Protection in license application 

procedures

DEP, Board of 

Environmental 

Protection

DEP, Board of Environmental Protection

48 38 MRSA §470-D
Title 38, section 470-D, relating to individual 

water withdrawal reports

Various 

Custodians
Various Custodians Sent to DEP, needs to go to others

49 38 MRSA §580-B, sub-§11

Title 38, section 580-B, subsection 11, relating to 

information about individual auctions 

administered under the carbon dioxide cap-and-

trade program

DEP DEP

50 38 MRSA §1310-B, sub-§2

Title 38, section 1310-B, subsection 2, relating to 

hazardous waste information, information on 

mercury-added products and electronic devices 

and mercury reduction plans

DEP DEP

https://legislature.maine.gov/statutes/37-b/title37-Bsec11.html
https://legislature.maine.gov/statutes/37-b/title37-Bsec506.html
https://legislature.maine.gov/statutes/37-b/title37-Bsec708.html
https://legislature.maine.gov/statutes/37-b/title37-Bsec797.html
https://legislature.maine.gov/statutes/38/title38sec100-A.html
https://legislature.maine.gov/statutes/38/title38sec345-A.html
https://legislature.maine.gov/statutes/38/title38sec414.html
https://legislature.maine.gov/statutes/38/title38sec470-D.html
https://legislature.maine.gov/statutes/38/title38sec580-B.html
https://legislature.maine.gov/statutes/38/title38sec1310-B.html


51 38 MRSA §1610, sub-§6-A

Title 38, section 1610, subsection 6-A, paragraph 

F, relating to annual sales data on the number and 

type of computer monitors and televisions sold by 

the manufacturer in this State over the previous 5 

years

DEP DEP

52 38 MRSA §1612, sub-§4, ¶D

Title 38, section 1612, subsection 4, paragraph D: 

Proprietary information provided concerning post-

consumer recycled plastic content in plastic 

beverage containers

DEP DEP

53 38 MRSA §1612, sub-§7

Title 38, section 1612, subsection 7: Proprietary 

information submitted in a drug take-back 

stewardship plan

DEP DEP

54 38 MRSA §1614(12)

Title 38, section 1614, subsection 12: Proprietary 

information submitted to the Department of 

Environmental Protection by manufacturers of 

products containing intentionally added PFAS

DEP DEP

55 38 MRSA §1661-A, sub-§4

Title 38, section 1661-A, subsection 4, relating to 

information submitted to the Department of 

Environmental Protection concerning mercury-

added products

DEP DEP

56 38 MRSA §1672, sub-§4

Title 38, section 1672, subsection 4, paragraph A, 

relating to proprietary information submitted to 

DEP relating to mercury-added lamps

DEP DEP

57 38 MRSA §1776, sub-§5

Title 38, section 1776, subsection 5, paragraph J, 

relating to proprietary sales information 

submitted to DEP as part of a product 

stewardship program

DEP DEP

58 38 MRSA §1776, sub-§10
Title 38, section 1776, subsection 10, relating to 

product stewardship plans and reports
DEP DEP

59 38 MRSA §2144, sub-§5

Title 38, section 2144, subsection 5, paragraph F, 

relating to architectural paint stewardship 

program reports

DEP DEP

60 38 MRSA §2145, sub-§3

Title 38, section 2145, subsection 3: Recycling 

establishment information submitted to DEP if 

designated as confidential

DEP DEP

61 38 MRSA §2146, sub-§15

Title 38, section 2146, subsection 15: Proprietary 

information provided concerning packaging 

materials

DEP DEP

62 38 MRSA §2324, sub-§3

Title 38, section 2324, subsection 3, relating to 

information submitted to the Department of 

Environmental Protection concerning priority 

toxic chemicals

DEP DEP

https://legislature.maine.gov/statutes/38/title38sec1610.html
https://legislature.maine.gov/statutes/38/title38sec1612-1.html
https://legislature.maine.gov/statutes/38/title38sec1612-1.html
https://legislature.maine.gov/statutes/38/title38sec1614.html
https://legislature.maine.gov/statutes/38/title38sec1661-A.html
https://legislature.maine.gov/statutes/38/title38sec1672.html
https://legislature.maine.gov/statutes/38/title38sec1776.html
https://legislature.maine.gov/statutes/38/title38sec1776.html
https://legislature.maine.gov/statutes/38/title38sec2144.html
https://legislature.maine.gov/statutes/38/title38sec2145.html
https://legislature.maine.gov/statutes/38/title38sec2146.html
https://legislature.maine.gov/statutes/38/title38sec2324.html


63 38 MRSA §3107(3-B)(H)

Title 38, section 3107, subsection 3-B, paragraph 

H: Proprietary information submitted to the 

Department of Environmental Protection under 

the commingling cooperative requirements of the 

container redemption program laws.

DEP DEP

64 38 MRSA §3119, sub-§3

Title 38, section 3119, subsection 3: Proprietary 

information submitted by initiator of deposit or 

pick-up agent submitted to DEP if designated as 

confidential

DEP DEP

65 39-A MRSA §153, sub-§5

Title 39-A, section 153, subsection 5, relating to 

the Workers Compensation Board abuse 

investigation unit

Workers' 

Compensation 

Board

Workers' Compensation Board

66 39-A MRSA §153, sub-§9

Title 39-A, section 153, subsection 9, relating to 

the Workers Compensation Board audit working 

papers

Workers' 

Compensation 

Board

Workers' Compensation Board

67 39-A MRSA §355-B, sub-§11

Title 39-A, section 355-B, subsection 11, relating 

to records and proceedings of the Workers 

Compensation Supplemental Benefits Oversight 

Committee concerning individual claims

Supplemental 

Benefits 

Oversight 

Committee

Supplemental Benefits Oversight 

Committee
Don't believe this exists anymore

68 39-A MRSA §403, sub-§3

Title 39-A, section 403, subsection 3, relating to 

workers compensation self-insurers proof of 

solvency and financial ability to pay

Maine Bureau of 

Insurance
Maine Bureau of Insurance

69 39-A MRSA §403, sub-§15
Title 39-A, section 403, subsection 15, relating to 

workers compensation self-insurers

Maine Bureau of 

Insurance
Maine Bureau of Insurance

70 39-A MRSA §409

Title 39-A, section 409, relating to workers 

compensation information filed by insurers 

concerning the assessment for expenses of 

administering self-insurers workers compensation 

program

Maine Bureau of 

Insurance
Maine Bureau of Insurance

71 34-A MRSA §1214, sub-§4

Title 34-A, section 1214, subsection 4, relating to 

requests for action submitted to the Office of 

Victim Services

Office of Victim 

Services

foaa.mdoc@maine.gov

Jenna Heald
N/A

https://legislature.maine.gov/statutes/38/title38sec3107.html
https://legislature.maine.gov/statutes/38/title38sec3119.html
https://legislature.maine.gov/statutes/39-a/title39-Asec153.html
https://legislature.maine.gov/statutes/39-a/title39-Asec153.html
https://legislature.maine.gov/statutes/39-a/title39-Asec355-B.html
https://legislature.maine.gov/statutes/39-a/title39-Asec403.html
https://legislature.maine.gov/statutes/39-a/title39-Asec403.html
https://legislature.maine.gov/statutes/39-a/title39-Asec409.html
https://legislature.maine.gov/statutes/34-A/title34-Asec1214.html
mailto:foaa.mdoc@maine.gov%0aJenna Heald
mailto:foaa.mdoc@maine.gov%0aJenna Heald
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