Subcommittee of the
RIGHT TO KNOW ADVISORY COMMITTEE
Public Records Exceptions Subcommittee

Thursday, October 15, 1:00 p.m.
Location: State House, Room 202 (Hybrid Meeting)

Public access also available through the Maine Legislature’s livestream:
https://legislature.maine.gov/Audio/#202

. Introductions

. Discussion of exceptions to be reviewed this interim
Confirm future meeting dates

. Adjourn

Right to Know Advisory Committee


https://legislature.maine.gov/Audio/#202

J. CHRISTOPHER PARR
LEWISTON, MAINE 04240

October 14, 2026

Right to Know Advisory Committee
c/o Office of Policy & Legal Analysis
13 State House Station

Augusta, ME 04333-0013

RE: POSSIBLE EXPANSION OF THE SCOPE OF THE 1 M.R.S. § 402(3)(N) “PUBLIC
RECORDS” DEFINITION EXCEPTION

Dear Chair Carney and Members of the Committee:

Although I am an employee of the State of Maine, I send this correspondence to the
subcommittee solely in my personal capacity as a resident of Maine, to share a
perspective of a member of the public.

Based on the discussion that occurred during the most recent meeting of the full Right to
Know Advisory Committee (“RTKAC”), I understand that the committee might consider
expanding the scope of the exception to the definition of the term “public records” at 1
M.R.S. § 402(3)(N), so that certain other types of personally identifying information
(“PII”) in addition to social security numbers (SSNs”) would be made nonpublic under
the Maine Freedom of Access Act (“FOAA”).

As an initial matter, I would call the committee’s attention to 1 M.R.S. § 414 of the FOAA,
which provides as follows:

§ 414. Public records; information technology

An agency shall consider, in the purchase of and contracting for computer software and
other information technology resources, the extent to which the software or technology
will:

1. Maximize public access. Maximize public access to public records; and

2. Maximize exportability; protect confidential information. Maximize the
exportability of public records while protecting confidential information that may be part
of public records.

As one can perhaps discern, subsection 2 of section 414 — which has been in effect since
approximately 2012 - requires government agencies to purchase and contract for
computer software and information technology (“IT”) resources that “maximize the
exportability of public records while protecting confidential information that may be part
of public records.” In that way, the FOAA for years has mandated that government
agencies consider designing and building their IT systems to maximize access to
information in them while also protecting coexisting “confidential” data.

In light of section 414, a problem with which the committeee will need to contend is how
other types of PII that the committee might wish to bring under paragraph N’s scope will



be able to be accommodated by existing computer systems and processes that were built
on a presumption that at least some types of PII are publicly accessible. Considered
differently: How will such systems and processes be retrofitted to make types of
information that are currently publicly accessible, nonpublic? And further, as a fiscal and
technological matter, can such systems and processes be retrofitted to do so?

To focus those questions, consider Maine Crash Reporting System (“MCRS”) reports,
which are the types of reports that law enforcement officers must complete when a
reportable motor vehicle accident has occurred.

Currently, any individual on Earth with access to the internet and $10 can purchases such
a report. All that one needs to conduct an online search and to order a copy of a report is
— at a minimum - the last name of any person (i.e., not even a specific person) who
happened to be somehow involved in a motor vehicle crash.

Attached to this letter are two examples of MCRS reports. One report documents a motor
vehicle crash in which I was involved in 2024; the other documents a 2026 crash that
involved a school bus. When reviewing these two examples, please bear in mind that I
made and applied the redactions in the documents. When such reports are sent to the
persons purchasing them, no redactions are actually made in the reports.

As you will see, MCRS reports include a number of types of PII: persons’ first and last
names, their sexes, dates of birth, driver’s license numbers, insurance policy names and
numbers, and home addresses, to name the more common types. Even the names and
birth dates of minors are included in the reports, when applicable.

To be sure, MCRS crash reports are but just one kind of public record that includes types
of PII that the committee might consider adding to paragraph N. The value of considering
the reports, however, is that they concretely present some of the challenges through
which the committee will need to work when deciding how broadly paragraph N’s
protections should be (and, as a practical matter, can be) expanded.

Thank you considering this letter. Please feel welcome to contact me via the email address
given below if you have any questions about the thoughts I have shared.

Respegtfully,
9

J. Christopher Parr
ichristopherparr@yahoo.com

Cc: Members of the RTKAC, Public Record Exceptions Subcommittee



[JSecondary Crash STATE OF MAINE CRASH REPORT FIRST PAGE

Reporting Agency Report Number Crash Date Crash Time At Scene Date At Scene Time
ME0030000 24-038515 12/20/2024 18:42 12/20/2024 18:47
City or Town Street or Highway IntofMAEN STNPORTLAND RD W []off Road
Gray YARMOUTH RD GRAY RD YARMOUTH R
Direction FROM Nearest Intersection to Crash Site Distance From Nearest Inter. [Latitude Longitude
[]At Intersection [ |North [ ]South [ JEast [ |west| 17 [V]Feet [ |Miles |43.885200 -70.330620
Node 1 Node 2 Measurement Node Distance to Scene |Posted Speed Limit D Unknown D Not Posted 25
14846 17095 17095 0 30 [ IN/A [ |Not Posted 45
(F1) Type of Crash (F2) Type of Location
4 - Intersection Movement 4 - Four Leg Intersection
(F3) Weather Condition (F4) Light Condition
6 - Snow 4 - Dark - Lighted
(F5) Road Grade (F6) Road Surface Condition
1 - Level 2 - Wet
(F7) Traffic Control Device Traffic Control Device Operational (pre-crash)?
1 - Traffic Signals (Stop & Go) Yes [ INo [ Junk
(F8) Location of First Harmful Event Total Damage over Threshold?
1 - On Roadway [V]Yes [ No
(F9) Contributing Circumstances - Environment 1 (F9) Contributing Circumstances - Environment 2
1 - None
(F10) Contributing Circumstances - Road 1 (F10) Contributing Circumstances -Road 2
1 - None
In or Near a Construction, Maintenance, or Utility Work Zone? Work Zone Workers Present?
[Jyes [V]No [ Junk [Jyes [ INo [ Junk
(F11) Location of the Crash related to Work Zone (F12) Type of Work Zone
Law Enforcement Present at Work Zone? School Bus Related?
[ ]officer Present [ ]Law Enforcement Vehicle Only [ |No | [ ]Yes, Directly Involved [ ]Yes, Indirectly Involved No
NARRATIVE CRASH DIAGRAM

On Friday, December 20, 2024 at 18:42:00, Dep Peter Anderson
responded to a crash at the intersection of YARMOUTH RD and
Int of MAIN ST PORTLAND RD W GRAY RD YARMOUTH R in
Gray Maine. At the time of the crash, the weather was snow
and the road surface was wet.

Vehicles...

V2 and V1 both stopped at red light. V1 tought V2 had started
to proceed and V1 then started to proceed and crashed into rear
of V2 causing very minor damage to both vehicles.

Vehicle #1, operated by Benjamin Il was westbound
starting in traffic and followed too closely. Vehicle #1

sustained functional damage to the front. o T
OPerator of V1 license was showing suspended (insurance) but T

10015 Uep

believed to be a clerical issue/error.

W

Vehicle #1 occupant(s) are listed below: . .
Driver: Benjamin Il Injury: (O) No Apparent [NOTE: Redactions in the copy of
Injury . .
passenger: Il Il 1njury: (O) No Apparent this report were made and applied
Injury

by JC PARR.]

Vehicle #2, operated by James Parr was westbound stopped

:/I\:i.t'r;ess Last Name First Ml Address City State Zip
Witness Last Name First Ml Address City State Zip
Non Vehicle Property Damage Description [ |state [ ]City or Town [ |Utilites [ |Private
Property Owner Name Address City State Zip
Non Vehicle Property Damage Description [ ]state [ ]cCityor Town [ Jutilites [ ]Private
Property Owner Name Address City State Zip
Reporting Officer Badge# Report Date Approved By Approved Date

Dep Peter Anderson 26 12/20/2024 Lt. Joseph Dyar 12/21/2024

Maine Department of Public Safety Page 1 Form 13:20A Revised October 2024
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Report Number

24-038515 STATE OF MAINE CRASH REPORT UNIT PAGE
UnitID [ JHit Run? ‘ Llcense Plate i State |(U1) Unit Type

ME |2 - (Sport) Utility Vehicle

AIC Insurance Company Name Insurance Policy Number
D No Insurance _

(U2) Venhicle Make Vehlcle Year (U3) Vehicle Color
65 - SUBARU 2012 1 - Black
(U4)Vehicle Configuration GVWR or GCWR
[ ]< 10,000 Ibs. []10,001 - 26,000 Ibs. [ _]>than 26,000 Ibs.

Vehicle Has 9 or More Seats ? HAZMAT Placarded ? Vehicle Travel Direction [ |Northbound [ ]Southbound

[ Jyes No [ Jyes No [ ]Eastbound []Westbound [ |Noton Roadway [ |Unknown
(U5) Special Function Vehicle D Exempt Vehicle Emergency Vehicle Responding to Scene ?
1 - No Special Function [ Jyes [INo
Extent of Damage [ ]Towed Due to Disabling Damage  |(U6) Most Damaged Area (U7) Most Harmful Event
D No Damage Observed D Minor Damage - [v]Functional Damage 12 - Front 13 - Motor Vehicle in Transport
Trailer 1 VIN Trailer 1 Plate  {State |[Trailer 2 VIN Trailer 2 Plate  {State
(U8) Pre Crash Actions (U9) Contributing Circumstances - Vehicle
9 - Starting in traffic 1 - None
(U10) Sequence of Events 1 (U10) Sequence of Events 2 (U10) Sequence of Events 3 (U10) Sequence of Events 4
21 - Motor Vehicle In Transport
Automation System In Vehicle (U11) Automation Levels In Vehicle (U11) Automation Levels Engaged

[]Driver Bicycle[ | Pedestrian[ ] |License Number [ ]Active[ |No License[ |Permit|State |License Class |Endorsements (Restrictions

[ ]Last Known Operator []Suspended |ME C 0 0
DRIVER Last Name First Name Ml [DRIVER Address City State Zip
B Benjamin S I I I N =
Citation Number ~ Pending[_] Violation 1 Violation 2
OWNER Last Name (skip if same as Driver) First Name MI OWNER Address State  Zip
B Benjamin S --I-I—ME-

(D1) Distracted By (D2) Condition at Time of Crash
1 - Not Distracted 1 - Apparently Normal
(D3) Driver Actions at Time of Crash 1 (D3) Driver Actions at Time of Crash 2
14 - Followed Too Closely
Alcohol Test []Test Not Given [ |Test Refused [ |Blood DAIcohoI Test | Alcohol BAC Result
[ ]Breath [ Jurine [ ]Other Chemical Test (Not Field Sobriety or PBT) Result Pending
Drug Test [/] Test Not Given [ | Test Refused | Drug Test Result || Positive
[ ]Blood [ Jurine [ ]Other Pending [ ]Negative
(D4) Non Motorist Location at Time of Crash (D5) Non Motorist Action Prior to Crash
(D6) Non Motorist Action at Time of Crash 1 (D6) Non Motorist Action at Time of Crash 2
(D7) Pedestrian Maneuvers (D8) Bicyclist Maneuvers

PERSON TYPE 1-Driver, 2-Passenger, 3-Pedestrian, 6-Driver/Owner, 7-Bicycle, 8-Passenger/Owner, 24-Last Known Operator 25-Last Known Operator/Owner

SEAT ROW SEAT POSITION ~ SEAT POSITION OTHER AIRBAG DEPLOYED  RESTRAINT SYSTEM INJURY TYPE INJURY AREA INJURY DEGREE
1-Front Row  1-Left (driver) 1-Sleeper Section of Cab (truck)L-Not Applicable 1-Not Applicable 1-Amputation 1-Face 1-(K) Fatal Injury
2-Second Row  2-Middle 2-Other Enclosed Cargo Area 2-Not Deployed 2-None Used - Motor Vehicle Occupant 2-Bleeding 2-Head 2-(A) Suspected Serious Injury
3-Third Row  3-Right 3- Unenclosed Cargo Area 3-Deployed - Front 3-Shoulder and Lap Belt Used 3-Broken Bones  3-Neck 3-(B) Suspected Minor Injury
4-Fourth Row  4-Other 4-Trailing Unit 4-Deployed - Side 4-Shoulder Belt Only Used 4-Burns 4-Back 4-(C) Possible Injury
5-Other Row  5-Unknown 5-Riding on Motor Vehicle Ext 5-Deployed - Other 5-Lap Belt Only Used 5-Concussion 5-Arm(s) 5-(0)No Apparent Injury
6-Unknown (non-trailing unit) (knee, air belt,...) 6-Restraint Used - Other 6-Shock 6-Leg(s)
6- Unknown 6-Deployed - 7-Child Restraint - Forward Facing 7-Dizziness 7-Chest Stomach  INJURY INFO SOURCE
EJECTED HELMET USE Combination ~ 8-Child Restraint - Rear Facing 8-Abrasion/Bruises 8-Internal 1-Officer Observation
1-Not Ejected 1-DOT-Compliant Motorcycle Helmet 7-Deployment - Curtain 9-Child Restraint - Used Incorrectly 9-Complaint of Pain 9-Entire Body 2-Indiv_idual Stateme_nt
2-Ejected Partially 2.Other Helmet EXTRICATION 10-Booster Seat 10-Other 10-Other 3-Med|ca_|, Paramedical
3-Bjected Totally 3-No Helmet 0-Not Extricated or Not Applicable +1-Child Restraint - Other Observation
1-Extricated AMB CODES - see code sheet
Person Include Driver, Passengers, Bicyclist, and Pedestrians Sex DOB Speoast Seat S((e)ast Air Bag Ejected Restraint Helmet Injury  Injury Injury InjInfo  Amb
Type Last Name. First Name. Mi Extrication (M,F,U) Row Pos Other Deployed System Use Degree Type Area Source Code

1 1 2 1 3 5 2 1

6 [ Bcnjamin S M

[ ]
2 1IN N vm I @+ 3 2 |13 5 11
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Report Number

24-038515 STATE OF MAINE CRASH REPORT UNIT PAGE
UnitID [ JHit Run? ‘ Llcense Plate i State |(U1) Unit Type

ME |1 - Passenger Car

AIC Insurance Company Name Insurance Policy Number
| JNo Insurance I B

(U2) Venhicle Make \Vehicle Year (U3) Vehicle Color
67 - TOYOTA 2017 10 - Red
(U4)Vehicle Configuration GVWR or GCWR
[ ]< 10,000 Ibs. []10,001 - 26,000 Ibs. [ _|>than 26,000 lbs.

Vehicle Has 9 or More Seats ? HAZMAT Placarded ? Vehicle Travel Direction [ |Northbound [ ]Southbound

[ Jyes No [ Jyes No [ ]Eastbound []Westbound [ |Noton Roadway [ |Unknown
(U5) Special Function Vehicle D Exempt Vehicle Emergency Vehicle Responding to Scene ?
1 - No Special Function [ Jyes [INo
Extent of Damage [ ]Towed Due to Disabling Damage  |(U6) Most Damaged Area (U7) Most Harmful Event
D No Damage Observed D Minor Damage - [v]Functional Damage 6 - Rear 13 - Motor Vehicle in Transport
Trailer 1 VIN Trailer 1 Plate  {State |[Trailer 2 VIN Trailer 2 Plate  {State
(U8) Pre Crash Actions (U9) Contributing Circumstances - Vehicle
11 - Stopped in traffic 1 - None
(U10) Sequence of Events 1 (U10) Sequence of Events 2 (U10) Sequence of Events 3 (U10) Sequence of Events 4
21 - Motor Vehicle In Transport
Automation System In Vehicle (U11) Automation Levels In Vehicle (U11) Automation Levels Engaged

[]Driver Bicycle[ | Pedestrian[ ] |License Number []Active [ |No License[ |Permit|State |License Class |Endorsements |Restrictions

[ ]Last Known Operator [ |suspended |ME C 0 B
DRIVER Last Name First Name M| |DRIVER Address City State Zip
Parr, James C - _ - - -, Falmouth ME 04105
Citation Number ~ Pending[_] Violation 1 Violation 2
OWNER Last Name (skip if same as Driver) First Name Ml OWNER Address State  Zip
Parr, James C - _ - - -, Falmouth ME 04105
(D1) Distracted By (D2) Condition at Time of Crash
1 - Not Distracted 1 - Apparently Normal
(D3) Driver Actions at Time of Crash 1 (D3) Driver Actions at Time of Crash 2
1 - No Contributing Action

Alcohol Test []Test Not Given [ |Test Refused [ |Blood DAIcohoI Test | Alcohol BAC Result
[ ]Breath [ Jurine [ ]Other Chemical Test (Not Field Sobriety or PBT) Result Pending
Drug Test [ Test Not Given [ _|Test Refused | Drug Test Result || Positive
[ ]Blood [ Jurine [ ]Other Pending [ ]Negative
(D4) Non Motorist Location at Time of Crash (D5) Non Motorist Action Prior to Crash
(D6) Non Motorist Action at Time of Crash 1 (D6) Non Motorist Action at Time of Crash 2
(D7) Pedestrian Maneuvers (D8) Bicyclist Maneuvers

PERSON TYPE 1-Driver, 2-Passenger, 3-Pedestrian, 6-Driver/Owner, 7-Bicycle, 8-Passenger/Owner, 24-Last Known Operator 25-Last Known Operator/Owner

SEATROW  SEAT POSITION  SEAT POSITION OTHER AIRBAG DEPLOYED  RESTRAINT SYSTEM INJURY TYPE INJURY AREA INJURY DEGREE
1-Front Row  1-Left (driver) 1-Sleeper Section of Cab (truck)L-Not Applicable 1-Not Applicable 1-Amputation 1-Face 1-(K) Fatal Injury )
2-Second Row  2-Middle 2-Other Enclosed Cargo Area 2-Not Deployed 2-None Used - Motor Vehicle Occupant 2-Bleeding 2-Head 2-(A) Suspected Serious Injury
3-Third Row  3-Right 3- Unenclosed Cargo Area 3-Deployed - Front 3-Shoulder and Lap Belt Used 3-Broken Bones  3-Neck 3-(B) Suspected Minor Injury
4-Fourth Row  4-Other 4-Trailing Unit 4-Deployed - Side 4-Shoulder Belt Only Used 4-Burns 4-Back 4-(C) Possible Injury
5-Other Row  5-Unknown 5-Riding on Motor Vehicle Ext 5-Deployed - Other 5-Lap Belt Only Used 5-Concussion 5-Arm(s) 5-(0)No Apparent Injury
6-Unknown (non-trailing unit) (knee, air belt,...) 6-Restraint Used - Other 6-Shock 6-Leg(s)
6- Unknown 6-Deployed - 7-Child Restraint - Forward Facing 7-Dizziness 7-Chest Stomach  INJURY INFO SOURCE
EJECTED HELMET USE Combination 8-Child Restraint - Rear Facing 8-Abrasion/Bruises 8-Internal 1-Officer Observation
1-Not Ejected 1-DOT-Compliant Motorcycle Helmet 7-Deployment - Curtain 9-Child Restraint - Used Incorrectly 9-Complaint of Pain 9-Entire Body 2-Individual Statement
2-Ejected Partially 2.Other Helmet EXTRICATION 10-Booster Seat 10-Other 10-Other 3-Medical, Paramedical
3-Ejected Totally 3-No Helmet 0-Not Extricated or Not Applicable 11-Child Restraint - Other Observation
1-Extricated AMB CODES - see code sheet
Person Include Driver, Passengers, Bicyclist, and Pedestrians Sex DOB ?:;eoast Seat S((e)ast Air Bag Ejected Restraint Helmet Injury  Injury Injury InjInfo  Amb
Type i ati M,F,U Pos Deplo ed System Use Degree Type Area Source Code
YP€ | ast Name, First Name, Mi Extrication ) Row other ~P'%! 4 9 e Y
6 |Parr, James C MmN 1 | 1 2 |13 4|9 4|2 |1
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STATE OF MAINE CRASH REPORT
Report Number

24-038515 Narrative / Diagram Supplemental

On Friday, December 20, 2024 at 18:42:00, Dep Peter Anderson responded to a crash at the intersection of
YARMOUTH RD and Int of MAIN ST PORTLAND RD W GRAY RD YARMOUTH R in Gray Maine. At the time of
the crash, the weather was snow and the road surface was wet.

Vehicles...

V2 and V1 both stopped at red light. V1 tought V2 had started to proceed and V1 then started to proceed
and crashed into rear of V2 causing very minor damage to both vehicles.

Vehicle #1, operated by Benjamin“ was westbound starting in traffic and followed too closely.
Vehicle #1 sustained functional damage to the front.

OPerator of V1 license was showing suspended (insurance) but believed to be a clerical issue/error.

Vehicle #1 occupant(s) are listed below:
Driver: Benjamin Injury: (O) No Apparent Injury
Passenger: Injury: (O) No Apparent Injury

Vehicle #2, operated by James Parr was westbound stopped in traffic. Vehicle #2 sustained functional
damage to the rear.

Vehicle #2 occupant(s) are listed below:
Driver: James Parr Injury: (C) Possible Injury

Maine Department of Public Safety Page 4 Form 13:20A Revised January 2023



STATE OF MAINE CRASH REPORT
Report Number

24-038515 Narrative / Diagram Supplemental

EER RV

NOoOT 70 Soals

Portland Rd
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STATE OF MAINE CRASH REPORT

[ ]secondary Crash FIRST PAGE

Reporting Agency Report Number Crash Date Crash Time At Scene Date At Scene Time

ME0030600 26000968 1/14/2026 19:54 1/14/2026 19:56

City or Town Streeg or Highway Nearest Intersecting Street D Off Road

South Portland Parking Lot WATERMAN DR

Direction FROM Nearest Intersection to Crash Site Distance From Nearest Inter. |Latitude Longitude

[ ]At Intersection [ ]North [ ]South East [ |West| 0.04 [ |Feet [V]Miles |43.637260 -70.255940

Node 1 Node 2 Measurement Node Distance to Scene [Posted Speed Limit [ ]unknown H Not Posted 25
N/A Not Posted 45

(F1) Type of Crash (F2) Type of Location

3 - Head-on / Sideswipe

17 - Parking Lot

(F3) Weather Condition

(F4) Light Condition

4 - Rain 4 - Dark - Lighted

(F5) Road Grade (F6) Road Surface Condition

1 - Level 2 - Wet

(F7) Traffic Control Device Traffic Control Device Operational (pre-crash)?

13 - None Yes [ INo [Junk

(F8) Location of First Harmful Event
8 - Parking Lot / Off Roadway / Location Unknown

Total Damage over Threshold?

[V]Yes [INo

(F9) Contributing Circumstances - Environment 1
2 - Weather Conditions

(F9) Contributing Circumstances - Environment 2

(F10) Contributing Circumstances - Road 1
1 - None

(F10) Contributing Circumstances -Road 2

In or Near a Construction, Maintenance, or Utility Work Zone?

[ JYes No [ Junk

Work Zone Workers Present?

DYes DNO |:|Unk

(F11) Location of the Crash related to Work Zone

(F12) Type of Work Zone

Law Enforcement Present at Work Zone?
Officer Present  [_|Law Enforcement Vehicle Only [ |No

School Bus Related?

[]Yes, Directly Involved [ |Yes, Indirectly Involved [ |No

NARRATIVE
The operator of U1 advised that she was turning the bus around

after having stopped to eat at McDonalds. The conditions were
rainy, and the inside of the bus had fogged up and she had
limited visibility. The driver of U1 turned up the defrost setting
to improve visibility. As she began turning, she struck a
concrete light post that she did not see. The bus sustained
functional damage, and no one aboard was injured.

[NOTE: Redactions in the copy of
this report were made and

applied by JC PARR.]

CRASH DIAGRAM

McDonaids

Witness Last Name First Mi

IAddress City

State Zip

Witness Last Name First MI

IAddress City

State Zip

Non Vehicle Property Damage Description
Damaged light post.

[Istate [ ]City or Town [ ]Utilities Private

Property Owner Name
Shaw's

IAddress City

180 Waterman Dr, South Portland ME 04106

State Zip

Non Vehicle Property Damage Description

[Jstate [ ]Cityor Town [ ]Utilities [ ]Private

Property Owner Name Address City State Zip
Reporting Officer Badge# Report Date Approved By Approved Date
Office Sidney Stewart 11554 1/14/2026 Sergeant Michael E Armstrong 1/16/2026

Maine Department of Public Safety Page 1
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Report Number
26000968

STATE OF MAINE CRASH REPORT

UNIT PAGE

VIN

4UZABRFCOSCVF2434

Umt]I_D D Hit Run?

422597

License Plate

(U1) Unit Tvpe

i State
: 7 - School Bus

ME

NAIC Insurance Company Name

No Insurance il .
E Alliant Insurance Services

(U2) Vehicle Make

Vehicle Year ehicle Color

(

19 - FREIGHTLINER 2025 16 - Yellow
(U4)Vehicle Configuration GVWR or GCWR
4 - Bus (seats for 16 people or more, including driver) [ ]< 10,000 Ibs. [ ]10,001 - 26,000 Ibs. > than 26,000 Ibs.
Vehicle Has 9 or More Seats ? HAZMAT Placarded ? Vehicle Travel Direction DNorthbound E Southbound

Yes [ |No [ IYes No [ ]Eastbound [ |Westbound Not on Roadway | |Unknown
(U5) Special Function Vehicle DExempl Vehicle |Emergency Vehicle Responding to Scene ? )
3 - Vehicle Used as School Bus [ Jyes [ INo

Extent of Damage [/] Towed Due to Disabling Damage
|:|No Damage Observed Dl\fimor Damage j Functional Damage

(U6) Most Damaged Area
9 - Center Driver Side

(U7) Most Harmful Event
32 - Utility Pole / Light Support

Trailer 1 VIN Trailer 1 Plate §State

Trailer 2 VIN

Trailer 2 Plate %State

(U8) Pre Crash Actions
30 - Other Vehicle Action

(U9) Contributing Circumstances - Vehicle
11 - Windows/Windshield

(U10) Sequence of Events 1
21 - Motor Vehicle In Transport

(U10) Sequence of Events 2
40 - Utility Pole/Light Support

(U10) Sequence of Events 3
50 - No Other Events

(U10) Sequence of Events 4

Automation System In Vehicle
2-No

0 - No Automation

(U11) Automation Levels In Vehicle

(U11) Automation Levels Engaged
0 - No Automation

[]Driver Bicycle [ | Pedestrian[_] |License Number [v]Active [ |No License[ |Permit|State  [License Class |Endorsements (Restrictions
|7,. Last Known Operator 0141133 USuspended ME B P,S 0
DRIVER Last Name First Name Ml |DRIVER Addr City State  Zip
Citation Number  Pending[ ] w Violation 2
OWNER Last Name (skip if same as Driver) First Name Ml OWNER Address City State Zip
MSAD #35 180 DEPOT RD, Eliot ME 03903
(D1a) Distracted By - Action 97 ) Not'Agplicablé {Not (D2) Condition at Time of Crash
0 - Not Distracted Distracted) 1 - Apparently Normal
(D3) Driver Actions at Time of Crash 1 (D3) Driver Actions at Time of Crash 2
19 - Other Contributing Action
DLEIW Enforcement Suspects|Alcohol Test [ Test Not Given [ ]Test Refused [ |Blood I:‘Alcoho\ Test | Alcohol BAC Result
Alcohol Use [ ]Breath [ Urine [ ]Other Chemical Test (Not Field Sobriety or PET) Result Pending

—| Law Enforcement Suspects —‘ Law Enforcement Suspects
— Marijuana Use —'Drug Use

Drug Test Test Not Given :| Test Refused

Drug Test Result [_|Positive
Pending [ |Negative

[ ]Blood [ JUrine [ |Other

(D4) Non Motorist Location at Time of Crash

(D5) Non Motorist Action Prior to Crash

(D6) Non Motorist Action at Time of Crash 1

(D6) Non Motorist Action at Time of Crash 2

(D7) Pedestrian Maneuvers

(D8) Bicyclist Maneuvers

PERSON TYPE 1-Driver, 2-Passenger, 3-Pedestrian, 6-Driver/Owner, 7-Bicycle, 8-Passenger/Owner, 24-Last Known Operator 25-Last Known Operator/Owner

SEATROW  SEAT POSITION SEAT POSITION OTHER ~ AIRBAG DEPLOYED  RESTRAINT SYSTEM INJURY TYPE INJURY AREA INJURY DEGREE
1-FrontRow  1-Left (driver) 1-Sleeper Section of Cab (truck)!-Not Applicable 1-Not Applicable 1-Amputation 1-Face 1-(K) Fatal Injury )
2-Second Row  2-Middle 2-Other Enclosed Cargo Area 2-Not Deployed 2-None Used - Motor Vehicle Occupant 2-Bleeding 2-Head 2-(A) Suspected Serious Injury
3-Third Row  3-Right 3- Unenclosed Cargo Area 3-Deployed - Front 3-Shoulder and Lap Belt Used 3-Broken Bones  3-Neck 3-(B) Suspected Minar Injury
4-Fourth Row  4-Other 4-Trailing Unit 4-Deployed - Side 4-Shoulder Belt Only Used 4-Burns 4-Back 4-(C) Possible Injury
5-Other Row  5-Unknown 5-Riding on Motor Vehicle Ext 9-Deployed - Other 5-Lap Belt Only Used 5-Concussion 5-Arm(s) 5-(0)No Apparent Injury
6-Unknown (non-trailing unit) (knee, air belt,...) B-Restraint Used - Other 6-Shock 6-Leg(s)
6- Unknown 6-Deployed - 7-Child Restraint - Forward Facing T-Dizziness 7-Chest Stomach  INJURY INFO SOURCE
EJECTED HELMET USE Combination 8-Child Restraint - Rear Facing 8-Abrasion/Bruises 8&-Internal 1-Officer Observation
1-Not Ejected 1-DOT-Compliant Motorcycle Helmet 7-Deployment - Curtain 9-Child Restraint - Used Incorrectly 9-Complaint of Pain 9-Entire Body 2-Individual Statement
2-Ejected Partially 2-Other Helmet 10-Booster Seat 10-Other 10-Other 3-Medical, Paramedical
3-Ejected Totally BlnEie EXTRICATION 11-Child Restraint - Other Observation
3-No Helmet 0-Not Extricated or Not Applicable
1-Extricated AMB CODES - see code sheet
Person Include Driver, Passengers, Bicyclist, and Pedestrians Sex Seat Seat Seat Bag .. Restraint Helmet Injury Injury Injury Injlnfo  Amb
Type (M,F.U) DoB Pos Pos 0% Deployed Ejected System Use Degree Type Area Source Code
YP® | ast Name, FirstName, Mi Extrication *™° Row Other P v g s
1] M 1 1 2 1 3 5 2 1
1] F 5 5 1 1 5 5 2 1
1] M 5 5 1 1 5 5 2 1
)] M 5 5 2 1 5 5 2 1
1] F 5 5 1 1 5 5 2 1
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Report Number
26000968

STATE OF MAINE CRASH REPORT

(cont.)

Unit ID VIN

[ ]Hit Run?

License Plate

! State |(U1) Unit Type

NAIC Insurance Company Name

[ ]No Insurance

Insurance Policy Number

(U2) Vehicle Make

\Vehicle Year (U3) Vehicle Color

(U4 )Vehicle Configuration

GVWR or GCWR

[]< 10,000 Ibs. []10,001 - 28,000 Ibs. [ ]> than 26,000 Ibs.
Vehicle Has 9 or More Seats 7 HAZMAT Placarded ? Vehicle Travel Direction [ ]Northbound [ ]Southbound
[Jyes [INo [Iyes [INo [ |Eastbound [ |Westbound [ |Noton Roadway [ |Unknown

(U5) Special Function Vehicle

DExempt Vehicle

Emergency Vehicle Responding to Scene ?

DYes |:]No

Extent of Damage ] l:lTowed Due to Disabling Damage
[ JNo Damage Observed [ |Minor Damage [_]Functional Damage

(U6) Most Damaged Area (U7) Most Harmful Event

Trailer 1 VIN Trailer 1 Plate State

Trailer 2 VIN Trailer 2 Plate §State

(U8) Pre Crash Actions

(U9) Contributing Circumstances - Vehicle

(U10) Sequence of Events 1 (U10) Sequence of Events 2

(U10) Sequence of Events 3 (U10) Sequence of Events 4

Automation System In Vehicle

(U11) Automation Levels In Vehicle

(U11) Automation Levels Engaged

DDrwer Bicycle |: Pedestrian |:| License Number

[ ]Last Known Operator

|:|Active D No License |:| Permit

State License Class |Endorsements |Restrictions

[ ]Suspended

DRIVER Last Name First Name MI |DRIVER Address City State Zip
Citation Number  Pending[ | Violation 1 Violation 2
OWNER Last Name (skip if same as Driver) First Name Ml OWNER Address City State Zip

(D1) Driver Distraction

(D2) Condition at Time of Crash

(D3) Driver Actions at Time of Crash 1

(D3) Driver Actions at Time of Crash 2

Alcohol Test []Test Not Given

D Breath D Urine

Law Enforcement Suspects
Alcohol Use

D Other Chemical Test (Not Field Sobriety or PBT)

Alcohol Test Alcohol BAC Result

D Test Refused D Blood m
- Result Pending

Law Enforcement Suspects D Law Enforcement Suspects

D Drug
Marijuana Use Drug Use

Test DTest Not Given DTest Refused Drug Test Result
[ ]Blocd [ JUrine [ |Other Pending

[ |Positive
j Negative

(D4) Non Motorist Location at Time of Crash

(D5) Non Motorist Action Prior to Crash

(D6) Non Motorist Action at Time of Crash 1

(D6) Non Motorist Action at Time of Crash 2

(D7) Pedestrian Maneuvers

(D8) Bicyclist Maneuvers

PERSON TYPE 1-Driver, 2-Passenger, 3-Pedestrian, 6-Driver/Owner, 7-Bicycle, 8-Passenger/Owner, 24-Last Known Operator 25-Last Known Operator/Owner

SEAT ROW  SEAT POSITION SEAT POSITION OTHER AIRBAG DEPLOYED  RESTRAINT SYSTEM INJURY TYPE INJURY AREA INJURY DEGREE
1-Front Row  1-Left (driver) 1-Sleeper Section of Cab (truck)1-Not Applicable 1-Not Applicable 1-Amputation 1-Face 1-(K) Fatal Injury
2-Second Row  2-Middle 2-Other Enclosed Cargo Area 2-Not Deployed 2-None Used - Motor Vehicle Occupant 2-Bleeding 2-Head 2-(A) Suspected Serious Injury|
3-Third Row 3-Right 3- Unenclosed Cargo Area 3-Deployed - Front 3-Shoulder and Lap Belt Used 3-Broken Bones 3-Neck 3-(B) Suspected Minor Injury
4-Fourth Row  4-Other 4-Trailing Unit 4-Deployed - Side 4-Shoulder Belt Only Used 4-Burns 4-Back 4-(C) Possible Injury
5-Other Row  5-Unknown 5-Riding on Motor Vehicle Ext 5-Deployed - Other 5-Lap Belt Only Used 5-Concussion 5-Arm(s) 5-(O)No Apparent Injury
6-Unknown (non-trailing unit) (knee, air belt,...) 6-Restraint Used - Other 6-Shock 6-Leg(s)

6- Unknown 6-Deployed - 7-Child Restraint - Forward Facing 7-Dizziness 7-Chest Stomach  INJURY INFO SOURCE
EJECTED HELMET USE Combination 8-Child Restraint - Rear Facing 8-Abrasion/Bruises 8-Internal 1-Officer Observation
1-Not Ejected 1-DOT-Compliant Motorcycle Helmet 7-Deployment - Curtain 9-Child Restraint - Used Incorrectly 9-Complaint of Pain 9-Entire Body 2-Individual Statement

2-Ejected Partially 2.0ther Helmet 10-Booster Seat 10-Other 10-Other 3-Medical, Paramedical
: EXTRICATION ;
- -Chi int - Ob i
SElectaqTotslly 3-No Helmet 0-Not Extricated or Not Applicable 11-Child Restraint - Other Renan
1-Extricated AMB CODES - see code sheet
Person Include Driver, Passengers, Bicyclist, and Pedestrians Sex DOB szzt Seat SZ‘:t Air Bag Ejected Restraint Helmet Injury  Injury Injury InjInfo  Amb
Type Last Name. First Name. Mi Extrication (M,F.U) Row Pos Other Deployed System Use Degree Type Area Source Code
1] 5 5 2 1 5 5 2 1
0 5 5 1 1 5 5 2 1
0 5 5 1 1 5 5 2 1
1] 5 5 1 1 5 5 2 1
0 5 5 1 1 5 5 2 1
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Report Number
26000968

STATE OF MAINE CRASH REPORT

(cont.)

Unit ID VIN

DHIt Run?

License Plate

i State |(U1) Unit Tvpe

NAIC Insurance Company Name

[ No Insurance

Insurance Policy Number

(U2) Vehicle Make

Vehicle Year (U3) Vehicle Color

(U4)Vehicle Configuration

GVWR or GCWR

[ ]< 10,000 Ibs. 110,001 - 26,000 Ibs. [ _]> than 26,000 Ibs.
Vehicle Has 9 or More Seats ? HAZMAT Placarded ? Vehicle Travel Direction [ INorthbound [ |Southbound
[ lves [ INo [Jyes [ INo [ JEastbound [ |Westbound [ |Noton Roadway [ |Unknown

(U5) Special Function Vehicle

[j Exempt Vehicle

Emergency Vehicle Responding to Scene ?

DYeS DNO

Extent of Damage DTowed Due to Disabling Damage
[ |No Damage Observed [ |Minor Damage [ ]Functional Damage

(U6) Most Damaged Area (U7) Most Harmful Event

Trailer 1 VIN Trailer 1 Plate | State

Trailer 2 VIN

Trailer 2 Plate §State

(U8) Pre Crash Actions

(U9) Contributing Circumstances - Vehicle

(U10) Sequence of Events 1 (U10) Sequence of Events 2

(U10) Sequence of Events 3 (U10) Sequence of Events 4

Automation System In Vehicle

(U11) Automation Levels In Vehicle

(U11) Automation Levels Engaged

[ |Driver Bicycle[ | Pedestrian[ ] |License Number [ ]Active[ |No License[ |Permit|State |License Class [Endorsements |Restrictions
DLast Known Operator Suspended
DRIVER Last Name First Name Ml [DRIVER Address City State  Zip
Citation Number  Pending[ | Violation 1 Violation 2
OWNER Last Name (skip if same as Driver) First Name Ml OWNER Address City State Zip
(D1) Driver Distraction (D2) Condition at Time of Crash
(D3) Driver Actions at Time of Crash 1 (D3) Driver Actions at Time of Crash 2
uLaw Enforcement Suspects|Alcohol Test [ ]Test Not Given [ ]Test Refused [ |Blood uAIcoho\ Test |Alcohol BAC Result
Alcohol Use Breath D Urine D Other Chemical Test (Not Field Sobriety or PBT) Result Pending

Law Enforcement Suspects
Marijuana Use

Law Enforcement Suspects  |Drug

Drug Use

[ ] [ ]

Test DTesl Not Given :ITesl Refused

D Blood D Urine D Other

Drug Test Result [ _|Positive
Pending [ |Negative

(D4) Non Motorist Location at Time of Crash

(D5) Non Motorist Action Prior to Crash

(D6) Non Motorist Action at Time of Crash 1 (D6) Non Motorist Action at Time of Crash 2
(D7) Pedestrian Maneuvers (D8) Bicyclist Maneuvers
PERSON TYPE 1-Driver, 2-Passenger, 3-Pedestrian, 6-Driver/Owner, 7-Bicycle, 8-Passenger/Owner, 24-Last Known Operator 25-Last Known Operator/Owner
SEAT ROW SEAT POSITION  SEAT POSITION OTHER AIRBAG DEPLOYED ~ RESTRAINT SYSTEM INJURY TYPE INJURY AREA INJURY DEGREE
1-Front Row  1-Left (driver) 1-Sleeper Section of Cab (truck)1-Not Applicable 1-Not Applicable 1-Amputation 1-Face 1-(K) Fatal Injury ‘
2-Second Row  2-Middle 2-Other Enclosed Cargo Area 2-Not Deployed 2-None Used - Motor Vehicle Occupant 2-Bleeding 2-Head 2-(A) Suspecled Serious Injury
3-Third Row  3-Right 3- Unenclosed Cargo Area  3-Deployed - Front 3-Shoulder and Lap Belt Used 3-Broken Bones  3-Neck 3-(B) Suspected Minor Injury
4-Fourth Row  4-Other 4-Trailing Unit 4-Deployed - Side 4-Shoulder Belt Only Used 4-Bumns 4-Back 4-(C) Possible Injury
5-Other Row  5-Unknown 5-Riding on Motor Vehicle Ext 5-Deployed - Other 5-Lap Belt Only Used 5-Concussion 5-Arm(s) 5-(0)No Apparent Injury
6-Unknown (non-trailing unit) (knee, air belt,...) 6-Restraint Used - Other 6-Shack B-Leg(s)
6- Unknown 6-Deployed - 7-Child Restraint - Forward Facing 7-Dizziness 7-Chest Stomach  INJURY INFO SOURCE
EJECTED HELMET USE Combination 8-Child Restraint - Rear Facing 8-Abrasion/Bruises 8-Internal 1-Officer Observation
1-Not Ejected 1-DOT-Compliant Motorcycle Helmet 7-Deployment - Curtain g.Child Restraint - Used Incorrectly 9-Complaint of Pain 9-Entire Body 2-Individual Statement
2-Ejected Partially 2.Other Helmet EXTRICATION 10-Booster Seat 10-Other 10-Other 3-Medical, Paramedical
3-Ejected Totally 3-Mo Helmet 0-Not Extricated or Not Applicable 11-Child Restraint - Other Observation
1-Extricated AMB CODES - see code sheet
- Include Driver, Passengers, Bicyclist, and Pedestrians Sax Seat Saat Seat AirBag _. Restraint Helmet Injury  Injury Injury Injinfo  Amb
Type (M.F.U) Do Pos Pos % Deployed Bigcted System Use Degree Type Area Source Code
YPE st Name, First Name, Mi Extrication h Row Other — PO ¥ g yp
2 0 M 5 5 1 1 5 5 2 1
2 0 F 5 5 1 1 5 5 2 1
2 0 M 5 5 1 1 5 5 2 1
2 0 M 5 5 1 1 5 5 2 1
2 0 M 5 5 1 1 5 5 2 1

Maine Department of Public Safety
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Report Number
26000968

STATE OF MAINE CRASH REPORT

(cont.)

VIN

Unit ID License
1

DH\t Run?

Plate (U1) Unit Type

! State

NAIC Insurance Company Name

|:NO Insurance

Insurance Policy Number

(U2) Vehicle Make

Vehicle Year (U3) Vehicle Color

(U4)Vehicle Configuration GVWR or GCWR
[ 1<10,000 Ibs. [ ]10,001 - 26,000 Ibs. []> than 26,000 Ibs.
Vehicle Has 9 or More Seats 7 HAZMAT Placarded ? Vehicle Travel Direction [ INorthbound [ ]Southbound
[ lyes [ INo [ Jyes [ INo [ JEastbound [ |Westbound [ |Noton Roadway [ |Unknown

(U5) Special Function Vehicle

[ ]Exempt Vehicle

Emergency Vehicle Responding to Scene 7

[ Jves [ ]No

Extent of Damage DTowed Due to Disabling Damage
|:|No Damage Observed |:|Mmor Damage i:‘ Functional Damage

(U6) Most Damaged Area (U7) Most Harmful Event

Trailer 1 VIN Trailer 1 Plate fStale

Trailer 2 VIN Trailer 2 Plate %State

(U8) Pre Crash Actions

(U9) Contributing Circumstances - Vehicle

(U10) Sequence of Events 1 (U10) Sequence of Events 2

(U10) Sequence of Events 3 (U10) Sequence of Events 4

Automation System In Vehicle

(U11) Automation Levels In Vehicle

(U11) Automation Levels Engaged

|—_'Dri\{er Bicycle f Pedestrian f License Number

|_|Last Known Operator

DActive |:| No License |:| Permit

State License Class |Endorsements |Restrictions

DSuspeﬂded

DRIVER Last Name First Name MI |DRIVER Address City State Zip
Citation Number  Pending[ | Violation 1 Violation 2
OWNER Last Name (skip if same as Driver) First Name MI OWNER Address City State Zip

(D1) Driver Distraction

(D2) Condition at Time of Crash

(D3) Driver Actions at Time of Crash 1

(D3) Driver Actions at Time of Crash 2

Law Enforcement Suspects
Alcohol Use

Alcohol Test [ ]Test Not Given

—|Breath mUrine

[—] Other Chemical Test (Not Field Sobriety or PBT)

Alcohol Test Alcohol BAC Result

[ ]Test Refused [ ]Blood ]
Result Pending

Law Enforcement Suspects [] Law Enforcement Suspects  |Drug

uMarijuana Use Drug Use

Test [ |Test Not Given [ ]Test Refused | Drug Test Result
[ |Blood [ ]Urine [ |Other Pending

;Positwe
| |Negative

(D4) Non Motorist Location at Time of Crash

(D5) Non Motorist Action Prior to Crash

(D6) Non Motorist Action at Time of Crash 1

(D6) Non Motorist Action at Time of Crash 2

(D7) Pedestrian Maneuvers

(D8) Bicyclist Maneuvers

PERSON TYPE 1-Driver, 2-Passenger, 3-Pedestrian, 6-Driver/Owner, 7-Bicycle, 8-Passenger/Owner, 24-Last Known Operator 25-Last Known Operator/Owner

SEAT ROW  SEAT POSITION SEAT POSITION OTHER AIRBAG DEPLOYED ~ RESTRAINT SYSTEM INJURY TYPE INJURY AREA INJURY DEGREE
1-Front Row  1-Left (driver) 1-Sleeper Section of Cab (truck)!-Not Applicable 1-Not Applicable 1-Amputation 1-Face 1-(K) Fatal Injury ‘
2-Second Row  2-Middle 2-Other Enclosed Cargo Area 2-Not Deployed 2-None Used - Motor Vehicle Occupant 2-Bleeding 2-Head 2-(A) Suspected Serious Injury
3-Third Row 3-Right 3- Unenclosed Cargo Area 3-Deployed - Front 3-Shoulder and Lap Belt Used 3-Broken Bones  3-Neck 3-(B) Suspected Minar Injury
4-Fourth Row  4-Other 4-Trailing Unit 4-Deployed - Side 4-Shoulder Belt Only Used 4-Burns 4-Back 4-(C) Possible Injury
5-Other Row  5-Unknown 5-Riding on Motor Vehicle Ext S-Deployed - Other  5-Lap Belt Only Used 5-Concussion 5-Arm(s) 5-(O)No Apparent Injury
6-Unknown (non-trailing unit) (knee, air belt,...) 6-Restraint Used - Other 6-Shack 6-Leg(s)
6- Unknown 6-Deployed - 7-Child Restraint - Forward Facing 7-Dizziness 7-Chest Stomach  INJURY INFO SOURCE
EJECTED HELMET USE Combination 8-Child Restraint - Rear Facing 8-Abrasion/Bruises 8-Internal 1-Officer Observation
1-Not Ejected 1-DOT-Compliant Motoreycle Helmet 7-Deployment - Curtain 9-Child Restraint - Used Incorrectly 9-Complaint of Pain 9-Entire Body 2-Individual Statement
2-Ejected Partially 2.0ther Helmet 10-Booster Seat 10-Other 10-Other 3-Medical, Paramedical
3-Ejected Totally Faimet EXTRIGATION 11-Child Restraint - Other Observation
3-No Helmet 0-Not Extricated or Not Applicable
1-Extricated AMB CODES - see code sheet
Person !nclude Driver, Passengers, Bicyclist, and Pedestrians Sex — Spiasl Seat Sié: Air Bag Ejected Restraint Helmet Injury  Injury Injury Injinfo  Amb
Type Last Name, First Name, Mi Extrication (M.F,U) Row Pos Other Deployed System Use Degree Type Area Source Code
0 5 5 1 1 5 5 2 1
0 5 5 1 1 5 5 2 1
1) 5 5 1 1 5 5 2 1
0 5 5 1 1 5 5 2 1
1] 5 5 1 1 5 5 2 1
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6 of 9

port Number
26000968

STATE OF MAINE CRASH REPORT

{cont.)

©

VIN

U“’l,'_D [ ]Hit Run?

License Plate

i State |(U1) Unit Type

I: No Insurance HAlk

Insurance Company Name

Insurance Policy Number

(U2) Vehicle Make

Vehicle Year (U3) Vehicle Color

(U4)Vehicle Configuration

GVWR or GCWR

[ ]< 10,000 Ibs. [7]10,001 - 26,000 Ibs.  [_]> than 26,000 Ibs.
Vehicle Has 9 or More Seats ? HAZMAT Placarded ? Vehicle Travel Direction [ |Northbound [ ]Southbound
[lves [INo [ves [ No [ |Eastbound [ |Westbound [ |Noton Roadway [ ]Unknown

(US) Special Function Vehicle

[ ]Exempt Vehicle

Emergency Vehicle Responding to Scene ?

DYes DNO

Extent of Damage

DTowed Due to Disabling Damage

[|No Damage Observed [_]Minor Damage

[_]Functional Damage

(U6) Most Damaged Area (U7) Most Harmful Event

Trailer 1 VIN

Trailer 1 Plate ?State Trailer 2 VIN

Trailer 2 Plate  State

(U8) Pre Crash Actions

(U9) Contributing Circumstances - Vehicle

(U10) Sequence of Events 1 (U10)

Sequence of Events 2

(U10) Sequence of Events 3

(U10) Sequence of Events 4

Automation System In Vehicle

(U11) Automation Levels In Vehicle

(U11) Automation Levels Engaged

Alcohol Use

[ |Breath

[] Urine

[ ]Other Chemical Test (Not Field Sobriety or PET)

[ |Driver Bicycle[ | Pedestrian[ | |License Number [ ]Active[ |No License[ |Permit|State |License Class |[Endorsements |Restrictions
D Last Known Operator U Suspended
DRIVER Last Name First Name MI |DRIVER Address City State  Zip
Citation Number  Pending[_| Violation 1 Violation 2
OWNER Last Name (skip if same as Driver) First Name Ml OWNER Address City State  Zip
(D1) Driver Distraction (D2) Condition at Time of Crash
(D3) Driver Actions at Time of Crash 1 (D3) Driver Actions at Time of Crash 2
Law Enforcement Suspects|Alcohol Test []Test Not Given [ ]Test Refused [ |Blood Alcohol Test | Alcohol BAC Result

[ ]

Result Pending

Law Enforcement Suspects Law E

D Marijuana Use D

Drug Use

nforcement Suspects

Drug Test [_|Test Not Given [ | Test Refused

D Blood D Urine Dother

Drug Test Result [ |Positive
Pending [ |Negative

(D4) Non Motorist Location at Time of Crash

(D5) Non Motorist Action Prior to Crash

(D6) Non Motorist Action at Time of Crash 1

(D6) Non Motorist Action at Time of Crash 2

(D7) Pedestrian Maneuvers

(D8) Bicyclist Maneuvers

PERSON TYPE 1-Driver, 2-Passenger, 3-Pedestrian, 6-Driver/Owner, 7-Bicycle, 8-Passenger/Owner, 24-Last Known Operator 25-Last Known Operator/Owner

Maine Department of Public Safety

SEAT ROW SEAT POSITION  SEAT POSITION OTHER AIRBAG DEPLOYED ~ RESTRAINT SYSTEM INJURY TYPE INJURY AREA INJURY DEGREE
1-Front Row  1-Left (driver) 1-Sleeper Section of Cab (truck)1-Not Applicable 1-Mot Applicable 1-Amputalion 1-Face 1-(K) Fatal Injury
2-Second Row  2-Middle 2-Other Enclosed Cargo Area 2-Not Deployed 2-None Used - Motor Vehicle Occupant 2-Bleeding 2-Head 2-(A) Suspected Serious Injury
3-Third Row  3-Right 3- Unenclosed Cargo Area  3-Deployed - Front 3-Shoulder and Lap Belt Used 3-Broken Bones  3-Neck 3-(B) Suspected Minor Injury
4-Fourth Row  4-Other 4-Trailing Unit 4-Deployed - Side 4-Shoulder Belt Only Used 4-Bums 4-Back 4-(C) Possible Injury
5-Other Row  5-Unknown 5-Riding on Motor Vehicle Ext S-Deployed - Other 5-Lap Belt Only Used 5-Concussion 5-Arm(s) 5-(O)No Apparent Injury
6-Unknown (non-trailing unit) (knee, air belt,...) 6-Restraint Used - Other 6-Shock 6-Leg(s)
6- Unknown 6-Deployed - 7-Child Restraint - Forward Facing 7-Dizziness 7-Chest Stomach  INJURY INFO SOURCE
EJECTED HELMET USE Combination 8-Child Restraint - Rear Facing 8-Abrasion/Bruises 8-Internal 1-Officer Observation
1-Not Ejected 1-DOT-Compliant Motorcycle Helmet 7-Deployment - Curtain 9.Child Restraint - Used Incorrectly 9-Complaint of Pain 9-Entire Body 2-Individual Statement
2-Ejected Partially 2_Other Helmat EXTRICATION 10-Booster Seat 10-Other 10-Other 3-Medical, Paramedical
3-Ejected Totally 3-No Helmet 0-Nol Extricated or Not Applicable 11-Child Restraint - Other Observation
1-Extricated AMB CODES - see code sheet
Person Include Driver, Passengers, Bicyclist, and Pedestrians Sex Seat Seat Seat AirBag . Restraint Helmet Injury  Injury  Injury  InjInfo Amb
Type (M,F.U) DoB Pos Pos Pos Deployed Ejacted System Use Degree Type Area Source Code
b ast Name, First Name, Mi Extrication il Row Other P ¥ 9 e
0 F 5 5 1 1 5 5 2 1
0 M 5 5 1 1 5 5 2 1
0 F 5 5 1 1 5 5 2 1
0 F 5 5 1 1 5 5 2 1
0 M 5 5 2 1 5 5 2 1
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Report Number

STATE OF MAINE CRASH REPORT

26000968 (cont.)
Unit ID [JHit Run? VIN License Plate | State |(U1) Unit Type
1 :
nsurance Company Name nsurance Policy Number
[ INGIRsi#shes NAIC | C N | Policy Numb
(U2) Vehicle Make Vehicle Year (U3) Vehicle Color
(U4)Vehicle Configuration GVWR or GCWR
[ ]<10,000 Ibs. [ 110,001 - 26,000 Ibs. [ ]> than 26,000 Ibs.

Vehicle Has 9 or More Seats ? HAZMAT Placarded ? Vehicle Travel Direction [ |Northbound [ |Southbound

[Jyes [ ]No [Jyes [INo D Eastbound D Westbound D Not on Roadway I:‘ Unknown

(U5) Special Function Vehicle DExemp[ Vehicle

Emergency Vehicle Responding to Scene ?

DYes DNO

Extent of Damage E]Towed Due to Disabling Damage
[ |No Damage Observed [ |Minor Damage [ _]Functional Damage

(U6) Most Damaged Area (U7) Most Harmful Event

Trailer 1 VIN Trailer 1 Plate i State

Trailer 2 VIN Trailer 2 Plate %State

(U8) Pre Crash Actions

(U9) Contributing Circumstances - Vehicle

(U10) Sequence of Events 1 (U10) Sequence of Events 2

(U10) Sequence of Events 3 (U10) Sequence of Events 4

Automation System In Vehicle

(U11) Automation Levels In Vehicle

(U11) Automation Levels Engaged

DDerer Bicycle D Pedestrian D License Number

I:lLast Known Operator

[ JActive [ ]No License[ |Permit

State License Class |Endorsements |Restrictions

[ ]Suspended

DRIVER Last Name First Name MI [DRIVER Address City State  Zip
Citation Number ~ Pending[_| Violation 1 Violation 2
OWNER Last Name (skip if same as Driver) First Name M OWNER Address City State  Zip

(D1) Driver Distraction

(D2) Condition at Time of Crash

(D3) Driver Actions at Time of Crash 1

(D3) Driver Actions at Time of Crash 2

] Law Enforcement Suspects|Alcohol Test [ Test Not Given []Test Refused [_|Blood DAIcohoI Test | Alcohol BAC Result
Alcohol Use |_| Breath m Urine I—] Other Chemical Test (Not Field Sobriety or PBT) Result Pending

[ Law Enforcement Suspects ] Law Enforcement Suspects  [Drug Test [ |Test Not Given [_|Test Refused | Drug Test Result [_|Positive
Marijuana Use Drug Use [ ]Blood [ JUrine [ |Other Pending [ |Negative

(D4) Non Motorist Location at Time of Crash

(D5) Non Motorist Action Prior to Crash

(D6) Non Motorist Action at Time of Crash 1

(D6) Non Motorist Action at Time of Crash 2

(D7) Pedestrian Maneuvers

(D8) Bicyclist Maneuvers

PERSON TYPE 1-Driver, 2-Passenger, 3-Pedestrian, 6-Driver/Owner, 7-Bicycle, 8-Passenger/Owner, 24-Last Known Operator 25-Last Known Operator/Owner

SEAT ROW  SEATPOSITION SEAT POSITION OTHER ~ AIRBAG DEPLOYED  RESTRAINT SYSTEM INJURY TYPE INJURY AREA INJURY DEGREE
1-Front Row  1-Left (driver) 1-Sleeper Section of Cab (truck)!-Not Applicable 1-Not Applicable 1-Amputation 1-Face 1-(K) Fatal Injury ‘
2-Second Row  2-Middle 2-Other Enclosed Cargo Area 2-Not Deployed 2-None Used - Motor Vehicle Occupant 2-Bleeding 2-Head 2-(A) Suspected Serious Injury
3-Third Row  3-Right 3- Unenclosed Cargo Area 3-Deployed - Front 3-Shoulder and Lap Belt Used 3-Broken Bones  3-Neck 3-(B) Suspected Minor Injury
4-Fourth Row  4-Other 4-Trailing Unit 4-Deployed - Side 4-Shoulder Belt Only Used 4-Burns 4-Back 4-(C) Possible Injury
5-Other Row  5-Unknown 5-Riding on Motor Vehicle Ext 5-Deployed - Other  5-Lap Belt Only Used 5-Concussion 5-Arm(s) 5-(O)No Apparent Injury
6-Unknown (non-trailing unit) (knee, air belt,...) 6-Restraint Used - Other 6-Shock B-Leg(s)
6- Unknown 6-Deployed - 7-Child Restraint - Forward Facing 7-Dizziness 7-Chest Stomach  INJURY INFO SOURCE
EJECTED HELMET USE Combination 8-Child Restraint - Rear Facing 8-Abrasion/Bruises 8-Internal 1-Officer Observation
1-Not Ejected 1-DOT-Compliant Motorcycle Helmet 7-Deployment - Curtain 9-Child Restraint - Used Incorrectly 9-Complaint of Pain 9-Entire Body 2-Individual Statement
2-Ejected Partially 2.0ther Helmet EXTRICATION 10-Booster Seat 10-Other 10-Other 3-Medical, Paramedical
SFlected:Totally 3-No Helmet 0-Not Extricated or Not Applicable 11-Child Restraint - Other Pservalion
1-Extricated AMB CODES - see code sheet
Person Include Driver, Passengers, Bicyclist, and Pedeslrians Sex DOB sz.:t Seat SZ‘:‘ Air Bag Ejected Restraint Helmet Injury  Injury Injury InjInfo  Amb
Type Last Name, First Name, Mi Extrication (M,F.U) Row Pos Other Deployed System Use Degree Type Area Source Code
2 0 M 8 5 5 1 1 5 5 2 1
2 0 M 07| 5 5 1 1 5 5 2 1

Maine Department of Public Safety
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STATE OF MAINE CRASH REPORT

Report Number
26000968

Commercial Vehicle Supplemental

No Carrier Identification Numbers

Unit IDJUSDOT Number
1

MC/MX Number

State Number

MCSAP Number

[ Jinterstate Carrier

[ Jintrastate Carrier

[ ]Not in Commerce-Government

Not in Commerce-Other Trucks
(Over 10,000 Ibs. GVWR/GCWR)

Carrier Name
MSAD #35

Carrier Phone

Address
180 Depot Rd, Eliot ME 03903

City

State Zip

[ ]Joversize Permit Weight

[_]Oversize Permit Length

[ ]oversize Permit Height

E] Oversize Permit Width

E- Cargo Body Type (enter one code from below)

[ ]JUnloaded

[ ]Partially Loaded

Loaded

1 Bus (9-15 Seats, Including Driver)

6 Dymp

e

11 Pole

2 Bus (16 or More Seats, Including Driver)

7 Concrete Mixer
£ e

S | B
-

3 Van/Enclosed Box

P S YN

13 Intermodal Chassis

2. —p,

4 Cargo Tank

—_—

, 5
R

9 Garbage/Refuse

W

14 Vehicle Towing Motor Vehicle

5 Flat Bed

10 Grain, Chips, Gravel

‘% o . G

15 No Cargo Bod

98 Other Cargo Body (not listed above)

Commodity Code (enter one code from below)

A General Freight J Fresh Produce S Garbage, Refuse, Trash
B Household Goods K Liquids / Gases in Cargo Tank T U.S. Mail
C Metal: Sheets, Coils, Rolls L Intermodal U Chemicals
D Motor Vehicles M Passengers V Commodities, Dry Bulk
E DriveAway / TowAway N Oil Field Equipment W Refrigerated Foods
F Forest Products 0 Livestock X Beverage
G Building Products P Grain, Feed, Hay Y Paper Products
H Mobile Homes Q Coal / Coke Z Other
I Machinery, Large Objects R Meat
E Bus Use (enter one code from below)
0 Not a Bus 2 Transit 4 Charter
1 School (Public or Private) 3 Intercity 5 Other

1 Explosives
2 G - Compr
3 Flammable Liquids

d, Dissolved or Refrigerated

4 Flammable Solids-Combustible, Water Reactive
5 Oxidizing Substances-Organic Peroxides

HAZMAT Class Number (enter one code from below)

6 Poisonous (Toxic) and Infectious Substances
7 Radioactive Material

8 Corrosives

9 Miscellaneous Dangerous Goods, or Blank

HAZMAT 4 Digit Number

Was HAZMAT released from THIS vehicle's cargo?[ |YES [V]NO [ JUNK
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Statutory Review of Proposed Public Records Exceptions
Criteria Considered by Judiciary Committee

1 M.R.S. §434(2), (2-A) & (2-B)

A. Whether a record protected by the proposed exception needs to be collected and maintained,;

B. The value to the agency or official or to the public in maintaining a record protected by the
proposed exception;

C. Whether federal law requires a record covered by the proposed exception to be confidential;

Does the proposed public record exception meet one or more of the following (D, E, F, or G)?

D. Whether the proposed exception protects an individual's privacy interest and, if so, whether
that interest substantially outweighs the public interest in the disclosure of records;

E. Whether public disclosure puts a business at a competitive disadvantage and, if so, whether
that business's interest substantially outweighs the public interest in the disclosure of records;

F. Whether public disclosure compromises the position of a public body in negotiations and, if
so, whether that public body's interest substantially outweighs the public interest in the
disclosure of records;

G. Whether public disclosure jeopardizes the safety of a member of the public or the public in
general and, if so, whether that safety interest substantially outweighs the public interest in the
disclosure of records;

G-1. Whether public access to the record ensures or would ensure that members of the public are able
to make informed health and safety decisions;

This criterion applies to all reviews:

H. Whether the proposed exception is as narrowly tailored as possible;

I.  Any other criteria that assist the review committee in determining the value of the proposed
exception as compared to the public's interest in the record protected by the proposed exception.

If the public records exception creates broad confidentiality for an agency:

2-A. Accountability review of agency or official. In evaluating each proposed public records
exception, the review committee shall, in addition to applying the criteria [above], determine
whether there is a publicly accountable entity that has authority to review the agency or official
that collects, maintains or uses the record subject to the exception in order to ensure that
information collection, maintenance and use are consistent with the purpose of the exception and
that public access to public records is not hindered.

2-B. Accessibility of public records. In reviewing and evaluating whether a proposal may affect the
accessibility of a public record, the review committee may consider any factors that affect the
accessibility of public records, including but not limited to fees, request procedures and timeliness
of responses.

ARCHIVES NOTE: 5 MRSA 895-C(1)(C) provides that records of archival value that are transferred
to the Maine State Archives for permanent retention lose their confidential status, even if the statute
designates such records as confidential, when they have been in existence for 75 years.
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Suggested standardized language for public records exceptions

Summary of suggestions from
Standardized Langquage Report Required by Public Law 2019, c. 667, part B

Over-arching suggestion: If not a public record, designate the record as confidential.

Specific examples

Designating a record as confidential
Except as provided in this subsection, audit working papers are confidential.

Authorizing the disclosure of a confidential record to a certain person
F. Any information obtained or gathered by the commission when performing an evaluation
or investigation of an attorney is confidential, except that it may be disclosed to the attorney
being evaluated or investigated.

Authorizing the disclosure of a confidential record with permission
Information in records of the network manager or collected by InforME relating to the
identity of or use by users of electronic services is confidential and may be released only with
the express permission of the user.

Authorizing the disclosure of a confidential record for certain purposes
17-A MRSA 82108. Confidentiality of victim records

1. General rule of confidentiality. Records that pertain to a victim's current
address or location or that contain information from which a victim's current address or
location could be determined are confidential, subject to disclosure only as authorized in this
section.

2. Disclosure to law enforcement or victims' service agency. Records that pertain
to a victim's current address or location or that contain information from which a victim's
current address or location could be determined may be disclosed only to:

A. A state agency if necessary to carry out the statutory duties of that agency;

B. A criminal justice agency if necessary to carry out the administration of criminal

justice or the administration of juvenile justice;

C. Avictims' service agency with a written agreement with a criminal justice agency

to provide services as a victim advocate; or

D. A person or agency upon request of the victim.

5. Authorizing the disclosure of a confidential record to third parties with conditions

G. Records maintained by the department pursuant to this chapter that identify applicants for
a registry identification card, registered patients, registered caregivers and registered
patients' medical providers are confidential and may be discloseds-only as follows:
(1) To department employees who are responsible for carrying out this chapter;
(2) Pursuant to court order or subpoena issued by a court;
(3) With written permission of the registered patient or the patient's guardian, if the
patient is under guardianship, or a parent, if the patient has not attained 18 years of
age;
(4) As permitted or required for the disclosure of health care information pursuant to
section 1711-C;
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Suggested standardized language for public records exceptions

(5) To a law enforcement official for verification purposes. The records may not be
disclosed further than necessary to achieve the limited goals of a specific
investigation; and

(6) To a registered patient's treating medical provider and to a registered patient's
registered caregiver for the purpose of carrying out this chapter.

6. Authorizing the disclosure of aggregated or summarized data when individual records are
confidential

3. Permissible disclosure of information. The department may provide
prescription monitoring information for public research, policy or education purposes as
long as all information reasonably likely to reveal the patient or other person who is the
subject of the information has been removed.

OR

Information provided to the organization as required by this subchapter by a
manufacturer, wholesale drug distributor or pharmacy benefits manager is confidential,
except that the organization may share information:

1. Bureau of Insurance. With the Department of Professional and Financial
Regulation, Bureau of Insurance, to the extent necessary for the bureau to enforce the
provisions of Title 24-A, as long as any information shared is kept confidential; and

2. Aggregate. In the aggregate, as long as it is not released in a manner that
allows the identification of an individual drug or manufacturer, wholesale drug distributor
or pharmacy benefits manager.

7. Making a confidential record public upon the occurrence of certain events
A request for funds for expert or investigative assistance that is submitted by an indigent
party or by an attorney on behalf of an indigent client is confidential. The decision of the
executive director of the commission hired pursuant to section 1804, subsection 1, or the
executive director's designee, to grant or deny such a request is not confidential after a case
has been completed. A case is completed when the judgment is affirmed on appeal or the
period for appeal has expired.
OR

1. During investigation. All complaints and investigative records of the commission
are confidential during the pendency of an investigation. Those records become public
records upon the conclusion of an investigation unless confidentiality is required by some
other provision of law. For purposes of this section, an investigation is concluded when:

A. A notice of an adjudicatory hearing under Title 5, chapter 375, subchapter IV has

been issued;

B. The complaint has been listed on a meeting agenda of the commission;

C. A consent agreement has been executed; or

D. A letter of dismissal has been issued or the investigation has otherwise been

closed.

OR

3. Records relating to negotiations and appraisals. The records and
correspondence relating to negotiations for and appraisals of property are public records
beginning 9 months after the completion date of the project according to the record of the
department or Maine Turnpike Authority, except that records of claims that have been
appealed to the Superior Court are public records following the award of the court.

8. Prohibiting the disclosure of a confidential record through compulsion or judicial process

Office of Policy & Legal Analysis Draft p-2



Suggested standardized language for public records exceptions

Information that is confidential under this subsection is not subject to discovery, subpoena or
other means of legal compulsion for its release to any person or entity or admissible as
evidence in any civil, criminal, judicial or administrative proceeding.
OR
3-A. Confidentiality. The proceedings and records of the child death and serious
injury review panel created in accordance with section 4004, subsection 1, paragraph E are
confidential and are not subject to subpoena, discovery or introduction into evidence in a
civil or criminal action. The commissioner shall disclose conclusions of the review panel
upon request, but may not disclose data that is otherwise classified as confidential.
OR
Except as provided in this subsection, all protected valuation information is confidential and
is not subject to subpoena or discovery or admissible in evidence in any private civil action.
The superintendent may use the documents, materials or other information in the
furtherance of any regulatory or legal action brought as a part of the superintendent's
official duties, including sharing the information on a confidential basis under section 216,
subsection 5.

G:\STUDIES\STUDIES 2021\RTKAC\Standardized language\Standardized Language - Summary of suggestions.docx (11/10/2021 9:28:00 AM)
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Maine State Legislature
OFFICE OF POLICY AND LEGAL ANALYSIS
13 State House Station, Augusta, Maine 04333-0013
Telephone: (207) 287-1670

October 8, 2021
TO: Members, Right To Know Advisory Committee

FROM: Anna T. Broome, Senior Legislative Analyst
Colleen McCarthy Reid, Senior Legislative Analyst
Margaret J. Reinsch, Senior Legislative Analyst
Office of Policy and Legal Analysis

Re:  Report pursuant to Public Law 2019, Chapter 667, Part B, Section 8

INTRODUCTION

Public Law 2019, Chapter 667, Part B, section 8 directs the Office of Policy and Legal
Analysis, in consultation with the Office of the Revisor of Statutes and the Right to Know
Advisory Committee ("RTKAC"), to examine the statutes for inconsistencies in the wording of
public records exceptions, and to recommend standardized language for use in drafting statutes
to clearly delineate what information is confidential and the circumstances under which that
information may appropriately be released.

“PUBLIC RECORDS”

The term “public records” is defined in the Freedom of Access Act ("FOAA"), 1 MRSA
chapter 13, subchapter 1, as:

“[A]ny written, printed or graphic matter or any mechanical or electronic data
compilation from which information can be obtained, directly or after translation into a
form susceptible of visual or aural comprehension, that is in the possession or custody of
an agency or public official of this State or any of its political subdivisions, or is in the
possession or custody of an association, the membership of which is composed
exclusively of one or more of any of these entities, and has been received or prepared for
use in connection with the transaction of public or governmental business or contains
information relating to the transaction of public or governmental business, except” for the
22 specific exceptions that are contained in the lettered paragraphs of subsection 3. 1
MRSA 8402, sub-83.



OPLA REPORT TO RTKAC

The very first exception to this broad definition is “Records that have been designated
confidential by statute[.]” 1 MRSA §402, sub-83, A. Most public records exceptions located
outside of the Freedom of Access Act are described as “not a public record,” are_designated
“confidential” or include a different reference to the FOAA to indicate that the records are not
available to the public.

THE ROAD TO STANDARDIZED LANGUAGE

As required by law, the Right to Know Advisory Committee reviews existing public
records exceptions in Maine statutes and makes recommendations to the Legislature whether to
continue, amend or repeal those exceptions. In our work staffing the RTKAC and assisting the
RTKAC when reviewing existing public records exceptions, we have identified inconsistencies
and sometimes ambiguous language throughout the statutes. The Legislature has corrected the
most problematic wording upon the recommendation of the RTKAC. Without having an
established template, however, the RTKAC has been hesitant to seek changes for other more
nuanced inconsistencies or to recommend strict compliance with standardized language. Later in
this report, we recommend standardized language for use in drafting statutes.

As the Legislature recognized in Public Law 2019, chapter 667, there is great benefit to
records custodians as well as the public for the laws to be crystal clear as to which records or
information is subject to the public’s right to inspect and copy, and whether exceptions to that
right exist. There are instances in the statutes where the law describes a record as being “not a
public record” and others where the law describes a record as being “confidential.” Informally,
some have suggested that the use of these alternate phrases in the statutes requires a different
interpretation of their meaning:

o If the statute designates a record “confidential”: The public has no right of access,
and it appears the record custodian is restricted as to who can receive, copy or inspect
the record.

e |f the statute says that a record is “not a public record”: The public has no right to
access the record, but does the record custodian have discretion as to whether to share
the record and with whom?

We have been unable to find legal authority — statutory or caselaw — to support the
dichotomy represented by these informal interpretations. Many statutes over the years have been
drafted to include both terms, i.e., that a record is confidential and not a public record. Such
language provides implied support for the distinction, but there is no indication in any of these
statutes that such wording is anything more than belt and suspenders to ensure the public is not
given access to the specific record. That the difference in wording results in different
interpretations appears unintentional when six of the 22 public records exceptions listed in Title
1, section 402, subsection 3, are reviewed in detail. Paragraphs H, L, M, Q, U and V* all spell
out specific records that are not public records, and then explicitly authorize the sharing with or
disclosure to certain individuals or entities for express purposes. If being “not a public record”
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OPLA REPORT TO RTKAC

only extinguished the public’s right to access such records, and did not limit the custodian’s
discretion to share the records, then the explicitly-authorized sharing or disclosure would not be
necessary.

The current mix of language creates ambiguity about the intended meaning of laws
governing public records exceptions, and we believe the Right to Know Advisory Committee can
use this opportunity to establish consistent wording that provides clear instruction as to the
treatment of otherwise public records. We are happy to help with a discussion about the intent
and the wording of public records exceptions; we suggest that the following general
considerations and questions be included in your analysis.

e The FOAA default: Every record in the hands of a governmental entity that is about
governmental activity is a public record.

e The FOAA default: The public has a right to inspect and copy every public record.

e The Law Court has stated that exceptions to the FOAA must be strictly construed.
(most recently in Blue Sky West, LLC v. Maine Revenue Services, 2019 ME 137)

e Question: Is arecord custodian’s duty the same whether a statute provides that a
record is “not a public record” or a statute designates a record as “confidential”?

SUGGESTED LANGUAGE

We offer the following examples of suggested language for different drafting situations
that relate to the confidentiality of a record that would otherwise be public and any
circumstances authorizing the disclosure (or not) of that confidential record. The Office of the
Revisor of Statutes was consulted to ensure the examples we suggest conform with the style and
grammar conventions applied by the Office of the Revisor of Statutes to help ensure consistency
throughout the statutes.

Designating a record as confidential
To designate a record as confidential, there are multiple examples in the statutes where the
phrase “confidential and may not be disclosed” is used.

Example from 5 MRSA 8§244-C, sub-83 (first sentence only; highlighted language in
yellow is redundant and not necessary):

Except as provided in this subsection, audit working papers are confidential and may not
be disclosed to any person.

The added language in the above example describing that a record “may not be disclosed”” may
not be necessary. We suggest that the language of a statutory exception be drafted clearly and in
a consistent manner. If a record is designated as “confidential,” it is not necessary to add
language prohibiting disclosure as the intent of both phrases is the same.

Example from 18-C MRSA §9-310:
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Notwithstanding any other provision of law and except as provided in Title 22, section
2768, all court records relating to an adoption decreed on or after August 8, 1953 are
confidential.

Authorizing disclosure of a confidential record

When the Legislature intends to authorize the disclosure in certain circumstances of records
generally designated as confidential, we recommend that drafters include language that clearly
describes when, how and to whom the confidential information may be disclosed as outlined in
the examples provided below.

e Authorizing the disclosure of a confidential record to a certain person

When the Legislature intends that it is permissible for a confidential record to be disclosed to
a certain person, the following is an example contained in current law that may be used in
these circumstances.

Example from 4 MRSA 81806, sub-82, JF:

F. Any information obtained or gathered by the commission when performing an
evaluation or investigation of an attorney is confidential, except that it may be
disclosed to the attorney being evaluated or investigated.

e Authorizing the disclosure of a confidential record with permission

When the Legislature intends that a confidential record may be shared only with permission,
the following is an example contained in current law that may be used in these
circumstances.

Example from 1 MRSA 8538, sub-83 (first sentence only):

Information in records of the network manager or collected by InforME relating to
the identity of or use by users of electronic services is confidential and may be
released only with the express permission of the user or pursuant to court order.

e Authorizing the disclosure of a confidential record for certain purposes

When the Legislature designates records as confidential, there are often situations in which it
is important to share or make the information available to a limited number of people and for
a limited purpose. The governmental entity is required to collect the information in order to
provide services or carry out the statute, and often that information must be shared in order to
meet the requirements of the statute; the authorized disclosure is limited to the listed
recipients.

Example from 17-A MRSA 82108 (highlighted language in blue suggests revision
described below):

17-A MRSA §2108. Confidentiality of victim records
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1. General rule of confidentiality. Records that pertain to a victim's current
address or location or that contain information from which a victim's current address
or location could be determined mustbe-kepteonfidential are confidential, subject to
disclosure only as authorized in this section.

2. Disclosure to law enforcement or victims'® service agency. Records that
pertain to a victim's current address or location or that contain information from
which a victim's current address or location could be determined may be disclosed
only to:

A. A state agency if necessary to carry out the statutory duties of that agency;

B. A criminal justice agency if necessary to carry out the administration of
criminal justice or the administration of juvenile justice;

C. A victims' service agency with a written agreement with a criminal justice
agency to provide services as a victim advocate; or

D. A person or agency upon request of the victim.

This example from Title 17-A about information related to crime victims identifies specific
information that the Department of Corrections collects and authorizes the sharing of that
information with particular agencies or individuals that meet the listed requirements, and
only for the described purposes. The interest of the public, as well as the interest of any
individual other than those identified in the section, in that information is outweighed by the
privacy and safety needs of the victim.

Note, however, that the FOAA uses the terminology “designated confidential by statute” as
an exception to being a “public record”’; we recommend changing the highlighted text to: are
confidential.

e Authorizing the disclosure of a confidential record to third parties with conditions

There are occasions when the Legislature intends that a confidential record may be disclosed
to third parties with conditions. If the Legislature intends to allow the disclosure of
confidential information to third parties only when certain circumstances exist or when the
recipient agrees to specific action, the Legislature should be very clear in describing the third
parties to whom confidential records or information may be disclosed and what conditions
apply to that disclosure.

Example from former 24-A MRSA 8216, sub-85, 1B.

The superintendent may disclose information that is confidential under this
subsection to other jurisdictions if the recipient of the information agrees to maintain
the same level of confidentiality provided under Maine law and has demonstrated that
it has the legal authority to do so.
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While the above example authorizes the disclosure of confidential information to third
parties, the language broadly describes those third parties and the circumstances under which
the information may be disclosed. We suggest that the language should be more specific in
its description of the third parties to whom the confidential information may be disclosed and
the conditions or purposes of the disclosure. We suggest the use of the following example as
a recommended template for drafters.

Example from 22 MRSA 8§2425-A, sub-812, G (highlighted language in blue
suggests revision for consistency; highlighted language in yellow is redundant and
not necessary)

G. Records maintained by the department pursuant to this chapter that identify
applicants for a registry identification card, registered patients, registered caregivers
and registered patients' medical providers are confidential and may get be disclosed;

exeeptasprovided-in-this-subsection-and only as follows:

(1) To department employees who are responsible for carrying out this
chapter;

(2) Pursuant to court order or subpoena issued by a court;

(3) With written permission of the registered patient or the patient's guardian,
if the patient is under guardianship, or a parent, if the patient has not attained
18 years of age;

(4) As permitted or required for the disclosure of health care information
pursuant to section 1711-C;

(5) To a law enforcement official for verification purposes. The records may
not be disclosed further than necessary to achieve the limited goals of a
specific investigation; and

(6) To a registered patient's treating medical provider and to a registered
patient's registered caregiver for the purpose of carrying out this chapter.

e Authorizing the disclosure of aggregated or summarized data when individual
records are confidential

There are occasions when the Legislature intends records to be confidential but also intends
to permit the data from those individual records to be aggregated or summarized and made
available to the public.

Example from former 20-A MRSA 8§6455:
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Body mass index data from students is confidential, except that a school nurse shall
report the data collected to the Department of Health and Human Services in the
aggregate only and may not identify an individual student.

Example from 8 MRSA 81006, sub-8§7:

When financial and operating information, business records, business plans and
marketing plans that are confidential under this section are submitted, the board and
the applicant or licensee shall prepare a publicly available document that
summarizes the confidential information in a manner that maximizes public access to
that information.

While the above examples authorize the release of data, we note that the language could be
clearer in stating the circumstances when confidential records may be disclosed in aggregate
or summary form and to whom those records may be disclosed. We suggest that the language
should more fully articulate the Legislature’s intent and suggest the use of the following
examples as recommended templates for drafters.

Example from 22 MRSA 87250, sub-83:

3. Permissible disclosure of information. The department may provide
prescription monitoring information for public research, policy or education
purposes as long as all information reasonably likely to reveal the patient or other
person who is the subject of the information has been removed.

Example from 22 MRSA 88733 (highlighted language in yellow is redundant and
not necessary):

Information provided to the organization as required by this subchapter by a
manufacturer, wholesale drug distributor or pharmacy benefits manager is

confidential and-netapublic-record-underFitle-1.chapter13, except that the

organization may share information:

1. Bureau of Insurance. With the Department of Professional and
Financial Regulation, Bureau of Insurance, to the extent necessary for the bureau to
enforce the provisions of Title 24-A, as long as any information shared is kept
confidential; and

2. Aggregate. In the aggregate, as long as it is not released in a manner
that allows the identification of an individual drug or manufacturer, wholesale drug
distributor or pharmacy benefits manager.

e Making a confidential record public upon the occurrence of certain events

Consistent with the purposes of the Freedom of Access Act to ensure all the activities of
government are open to the public, sometimes the best way to tailor confidentiality
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provisions as narrowly as possible is to make sure the confidentiality applies only as long as
necessary. Some records need to be kept confidential while an activity or process is ongoing
in order to avoid undue influence, to prevent the skewing of results or to prohibit the
premature release of information until the activity or process is complete.

Example from 4 MRSA 81806, sub-82 fE:

A request for funds for expert or investigative assistance that is submitted by an
indigent party or by an attorney on behalf of an indigent client is confidential. The
decision of the executive director of the commission hired pursuant to section 1804,
subsection 1, or the executive director's designee, to grant or deny such a request is
not confidential after a case has been completed. A case is completed when the
judgment is affirmed on appeal or the period for appeal has expired.

The following example provides that complaints and investigative records of the Maine
Pilotage Commission (which ensures ships coming into port have a harbor pilot) are
confidential until the investigation is concluded. It explicitly states when an investigation has
been concluded so it is clear when the records are available to the public.

Example from 38 MRSA §100-A
8100-A. Confidentiality of complaints and investigative records

1. During investigation. All complaints and investigative records of the
commission are confidential during the pendency of an investigation. Those records
become public records upon the conclusion of an investigation unless confidentiality
is required by some other provision of law. For purposes of this section, an
investigation is concluded when:

A. A notice of an adjudicatory hearing under Title 5, chapter 375, subchapter
IV has been issued;

B. The complaint has been listed on a meeting agenda of the commission;
C. A consent agreement has been executed; or

D. A letter of dismissal has been issued or the investigation has otherwise
been closed.

The confidentiality protection can also be set to expire after the passage of a set period of
time. The following example addresses property acquisition records held by the Department
of Transportation and the Maine Turnpike Authority.

Example from 23 MRSA 8§63, sub-8§3:

3. Records relating to negotiations and appraisals. The records and
correspondence relating to negotiations for and appraisals of property are public
records beginning 9 months after the completion date of the project according to the
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record of the department or Maine Turnpike Authority, except that records of claims
that have been appealed to the Superior Court are public records following the
award of the court.

e Prohibiting the disclosure of a confidential record through compulsion or judicial
process

There are occasions when the Legislature intends that a confidential record is not available to the
public and-is not subject to disclosure through compulsion or judicial process. If the Legislature
intends to prohibit a record designated as confidential from being disclosed further as part of a
legal or judicial proceeding, the Legislature should affirmatively state that the confidential record
may not be disclosed in those circumstances.

Example from former 20-A MRSA §6455:

Information that is confidential under this subsection is not subject to discovery,
subpoena or other means of legal compulsion for its release to any person or entity or
admissible as evidence in any civil, criminal, judicial or administrative proceeding.

While the above example does indirectly reference information that is confidential and states that
that information is not subject to discovery, subpoena or other means of compulsion for its
release, we suggest that the language should affirmatively describe the information that is
confidential and then articulate that disclosure required or ordered in a legal proceeding is not
permitted. We suggest the use of the following_examples as recommended templates for drafters.

Example from 22 MRSA 84008, sub-83-A:

3-A. Confidentiality. The proceedings and records of the child death and
serious injury review panel created in accordance with section 4004, subsection 1,
paragraph E are confidential and are not subject to subpoena, discovery or
introduction into evidence in a civil or criminal action. The commissioner shall
disclose conclusions of the review panel upon request, but may not disclose data that
is otherwise classified as confidential.

Example from 24-A MRSA §962, sub-82 (highlighted language in yellow is
redundant and not necessary):

Except as provided in this subsection, all protected valuation information is
confidential—must-be keptconfidential-by-the-superintendentis-not-apublicrecord
and is not subject to subpoena or discovery or admissible in evidence in any private
civil action. The superintendent may use the documents, materials or other
information in the furtherance of any regulatory or legal action brought as a part of
the superintendent's official duties, including sharing the information on a
confidential basis under section 216, subsection 5.
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Note, however, in the examples above, the language in one exception refers to the record being
inadmissible as evidence in a civil or criminal action and one exception only refers to the record
being inadmissible in a private civil action. We recommend that drafters consider the different
types of legal proceedings and specifically state the proceedings to which the exception applies,
e.g. civil, criminal or administrative proceedings.

Another consideration is whether a record would be within the scope of a privilege against
discovery or use as evidence. The definition of “public record” in the Freedom of Access Act
currently provides an exception in 1 MRSA section 402, subsection 3, paragraph B for records
“that would be within the scope of a privilege against discovery or use as evidence recognized by
the courts of this State in civil or criminal trials if the records or inspection thereof were sought
in the course of a court proceeding.” While paragraph B provides a general exception for records
within the scope of a privilege, we suggest that when the Legislature is establishing an exception
that prohibits the disclosure of a confidential record pursuant to subpoena, discovery or other
legal means that the Legislature also consider whether a privilege may also exist with regard to
that record.

CONCLUSION

Based on our examination of existing public records exceptions, we have identified
inconsistencies in and ambiguity about the intended meaning of these exceptions and have
suggested standardized language and guidance for drafting public records exceptions. We
believe the Right to Know Advisory Committee can use this opportunity to make
recommendations for the use of standardized language in the statutes that provides clear
instruction for records custodians and the public about which records are subject to the public’s
right to inspect and copy, and whether exceptions to that right exist. We look forward to
assisting you as you continue your discussion of this important topic.

! From 1 MRSA Section 402, subsection 3:

H. Medical records and reports of municipal ambulance and rescue units and other emergency
medical service units, except that such records and reports must be available upon request to law
enforcement officers investigating criminal conduct;

L. Records describing security plans, security procedures or risk assessments prepared
specifically for the purpose of preventing or preparing for acts of terrorism, but only to the extent
that release of information contained in the record could reasonably be expected to jeopardize the
physical safety of government personnel or the public. Information contained in records covered
by this paragraph may be disclosed to the Legislature or, in the case of a political or
administrative subdivision, to municipal officials or board members under conditions that protect
the information from further disclosure. For purposes of this paragraph, "terrorism™ means
conduct that is designed to cause serious bodily injury or substantial risk of bodily injury to

10
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multiple persons, substantial damage to multiple structures whether occupied or unoccupied or
substantial physical damage sufficient to disrupt the normal functioning of a critical
infrastructure;

M. Records or information describing the architecture, design, access authentication, encryption
or security of information technology infrastructure, systems and software, including records or
information maintained to ensure government operations and technology continuity and to
facilitate disaster recovery. Records or information covered by this paragraph may be disclosed
to the Legislature or, in the case of a political or administrative subdivision, to municipal officials
or board members under conditions that protect the information from further disclosure;

Q. Security plans, staffing plans, security procedures, architectural drawings or risk assessments
prepared for emergency events that are prepared for or by or kept in the custody of the
Department of Corrections or a county jail if there is a reasonable possibility that public release or
inspection of the records would endanger the life or physical safety of any individual or disclose
security plans and procedures not generally known by the general public. Information contained
in records covered by this paragraph may be disclosed to state and county officials if necessary to
carry out the duties of the officials or the Department of Corrections under conditions that protect
the information from further disclosure;

U. Records provided by a railroad company describing hazardous materials transported by the
railroad company in this State, the routes of hazardous materials shipments and the frequency of
hazardous materials operations on those routes that are in the possession of a state or local
emergency management entity or law enforcement agency, fire department or other first
responder, except that records related to a discharge of hazardous materials transported by a
railroad company that poses a threat to public health, safety and welfare are subject to public
disclosure after that discharge. For the purposes of this paragraph, "hazardous material™ has the
same meaning as set forth in 49 Code of Federal Regulations, Section 105.5; and

V. Participant application materials and other personal information obtained or maintained by a
municipality or other public entity in administering a community well-being check program,
except that a participant's personal information, including health information, may be made
available to first responders only as necessary to implement the program. For the purposes of this
paragraph, "community well-being check program" means a voluntary program that involves
daily, or regular, contact with a participant and, when contact cannot be established, sends first
responders to the participant's residence to check on the participant's well-being.

11



Public Records Exceptions for Review by RTKAC in 2026
Titles 33-39A

REF # Statute Description Entity Agency Proposed Action Analyst Notes
Title 34-A, section 1208, subsection 8, paragraph
A: Registry of the names, phone numbers and No chanees recommended
1 34-A MRSA §1208, sub-§8(A)(1) other contact information for attorneys who MDOC . g . No changes recommended
. . .. Continuation of exception supported
represent incarcerated persons, when registry is in
the possession of jails or correctional facilities
Title 34-A, section 1212, relating to personal No chanees recommended Defining confidential documents as
2 34-A MRSA §1212 information of Department of Corrections MDOC . nang . "not a public record" may be
Continuation of exception supported . .
employees and contractors duplicative per drafting manual
Title 34-A, section 1216, subsection 1, relating to
orders of commitment, medical and .
3 34-A MRSA §1216, sub-§1 administrative records, applications and reports MDOC N © changes recomended May need chal?ges to conform with
.. .. . Continuation of exception supported drafting manual
pertaining to any person receiving services from
Department of Corrections
Title 34-A, section 1216, subsection 6, relating to L .
’ ’ ] No ch ded Canb lified t fi th
4 34-A MRSA §1216, sub-§6 documents used to screen or assess clients of the MDOC . © C. anges recomen ¢ an be simp 1.1e 0 conormwi
. Continuation of exception supported drafting manual
Department of Corrections
Title 34-A, section 1402, subsection 14,
paragraph A: Registry of the names, phone
5 34-A MRSA §1402(14)A)1) numbers and other conFact information for MDOC No changes recomended No changes recommended
attorneys who represent incarcerated persons, Continuation of exception supported
when registry is in the possession of the
Department of Corrections
Continuation of exception supported No changes recommended re:
. . . . D hat Th 's B isti tatute.
R X X Title 34-A, section 5210, subsection 4, relating to| MDOC, State oc r}otes that The Govemors oard on eX.l SUNg statu’e .
6 34-A MRSA §5210, sub-§4 Executive Clemency was established by an | The Executive Order does contain
the State Parole Board report to the Governor Parole Board . .. .. .
Executive Order and a similar statute may | provisions re: confidentiality of the
be beneficial to cover the Clemendy Board Clemency board.
Title 34-A, section 9877, subsection 4, relating to
Jo. Interstate
the release by the Interstate Commission for Commission for No chanees recommended
7 34-A MRSA §9877, sub-§4 Adult Offender Supervision of records that . nang . No changes recommended
. . Adult Offender Continuation of exception supported
adversely affect personal privacy rights or ..
. . Supervision
proprietary interests
Title 34-A, section 9903, subsection 8, relating to Interstate
X o the release by the Interstate Commission for Commission for No changes recommended
8 34-A MRSA §9903, sub-§8 . . . . No ch ded
. S Juveniles of records that adversely affect personal | Adult Offender Continuation of exception supported © changes recommende
privacy rights or proprietary interests Supervision



https://legislature.maine.gov/statutes/34-A/title34-Asec1208.html
https://legislature.maine.gov/statutes/34-a/title34-Asec1212.html
https://legislature.maine.gov/statutes/34-a/title34-Asec1216.html
https://legislature.maine.gov/statutes/34-a/title34-Asec1216.html
https://legislature.maine.gov/statutes/34-A/title34-Asec1402.html
https://legislature.maine.gov/statutes/34-a/title34-Asec5210.html
https://legislature.maine.gov/statutes/34-a/title34-Asec9877.html
https://legislature.maine.gov/statutes/34-a/title34-Asec9903.html

Title 34-A, section 11221, subsection 9-A,
relating to sex offender registry information

State Bureau of

No changes recommended

"The following are public records"

34-A MRSA §11221, sub-§9-A e . . . . . o
? SR created, collected or maintained by the State Identification Continuation of exception supported is likely unnecessary
Bureau of Identification
Title 34-A, section 11221 tion 1 lati
. e . itle 34-A, section . L subseg 1or'1 3, rela 1r.1g State Bureau of No changes recommended
10 34-A MRSA §11221, sub-§13 to sex offender registry information in electronic . . . . . No changes recommended
. Identification Continuation of exception supported
form about a registrant
Title 34-A, section 11281, subsection 9, relating
1 34-A MRSA §11281. sub-§9 to sex offendeF reglstry information created, State l.3urea.u of No changes recomended No changes recommended
collected or maintained by the State Bureau of Identification Continuation of exception supported
Identification
Title 34-A, section 11281, subsection 12, relating State Bureau of No chanees recommended
12 34-A MRSA §11281, sub-§12 to sex offender registry information in electronic . . . jang . No changes recommended
. Identification Continuation of exception supported
form about a registrant
Title 34-B ion 12 ion 1, relati .
itle 34-B, section .07, subsectlon_ , relating to "shall be kept confidential” can be
orders of commitment and medical and .. "
3 P .. . .. . simplified & "and may not be
13 34-B MRSA §1207, sub-§1 administrative records, applications and reports DHHS No response received as of 10/14/2026 . "
.. . disclosed by any person" likely
pertaining to any client of Department of Health e
. duplicative
and Human Services
Title 34-B, section 1223, subsection 10, relating Maine " .
. . o Unclear, perhaps "are confidential
to information about a person with intellectual | Developmental No chanees recommended as to.. " rather than "information
14 34-B MRSA §1223, sub-§10 disabilities or autism accessed by the Maine Services o chang . o .
. . . . Continuation of exception supported provided pursuant to this
Developmental Services Oversight and Advisory | Oversight and . -
. subsection may not contain
Board Advisory Board
Title 34-B, section 3864, subsection 5, relating to | Maine Judicial .
15 34-B MRSA §3864, sub-§5 1 7 SR St SRR B 2 WS HLUE LY, | s Review at later date? N/A
mental health involuntary commitment hearings Branch
Title 34-B, section 3864, subsection 12, relating Defining confidential documents as
R o , . . State Bureau of No changes recommended N . "
16 34-B MRSA §3864. sub-§12 to abstract of involuntary commitment order . . . . . not a public record" may be
. . . Identification Continuation of exception supported . .
provided to State Bureau of Identification duplicative per drafting manual
Paragraph C could be modified
Title 34-B, section 5005-A, subsection 5, relating with more affirmative construction
17 34-B MRSA §5005-A. sub-§5 to re.cords and accounts concerning requesF for Disability Rights o e weeshed 8 o ID/IAR026 & simpliﬁcation "The records are
action by advocacy agency for persons with Maine confidential and may be released
intellectual disabilities or autism only with the written consent
from..."
Title 34-B, section 5605, subsection 15, relating Various
18 34-B MRSA §5605, sub-§15 to records of persons receiving intellectual Custodians No response received as of 10/14/2026 Can be simplified
disabilities or autism services
19 34-B MRSA §7014. sub-§1 Title 34-B, section 7014, subsection 1, relating to | Maine Judicial Review at later date? N/A

court proceedings concerning sterilization

Branch



https://legislature.maine.gov/statutes/34-a/title34-Asec11221.html
https://legislature.maine.gov/statutes/34-a/title34-Asec11221.html
https://legislature.maine.gov/statutes/34-a/title34-Asec11281.html
https://legislature.maine.gov/statutes/34-a/title34-Asec11281.html
https://legislature.maine.gov/statutes/34-b/title34-Bsec1207.html
https://legislature.maine.gov/statutes/34-b/title34-Bsec1223.html
https://legislature.maine.gov/statutes/34-b/title34-Bsec3864.html
https://legislature.maine.gov/statutes/34-b/title34-Bsec3864.html
https://legislature.maine.gov/statutes/34-b/title34-Bsec5005-A.html
https://legislature.maine.gov/statutes/34-b/title34-Bsec5605.html
https://legislature.maine.gov/statutes/34-b/title34-Bsec7014.html

Title 35-A, section 114, subsection 1, relating to

Public Utilities

No changes recommended

Simplify to "The following records
of public utilities are confidential

20 35-A MRSA §114, sub-§1 utility personnel records, not open to the Public . . . . . . .
e . Commission Continuation of exception supported except as otherwise provided in
Utilities Commission . N
subsection 3:
Title 35-A, section 704, subsection 5, relating to . .
.. . . : . . Defining confidential documents as
) ' utility records concerning customer information, | Public Utilities No changes recommended " . N
21 35-A MRSA §704, sub-§5 . . . e . . . . not a public record" may be
Consumer Assistance Division, Public Utilities Commission Continuation of exception supported . .
. duplicative per drafting manual
Commission
e Title 35-A, section 1311-A, relating to Public Public Utilities No changes recommended Confidential vs. public records in
22 35-A MRSA §1311-A .. . .. . . . .
Utilities Commission protective orders Commission Continuation of exception supported the lead-in.
Defining confidential documents as
Title 35-A, section 1311-B, subsections 1, 2 and Public Utilities No changes recommended dun(l)ithtIi)\lfleb hzrrzj;)fr’[?n mr?lir?jal
23 35-A MRSA §1311-B.sub-§1.2.4 | 4, relating to public utility technical operations - ;o Chang . P P £
. . Commission Continuation of exception supported
information TP
Could simplify "designated as
confidential" to just confidential
Title 35-A, section 1316-A, relating to Public . .
. S L .| Publ lit h
24 35-A MRSA §1316-A Utilities Commission communications concerning ublic L.Ttl Hhes N o changes recorr}mended No changes recommended*
e Commission Continuation of exception supported
utility violations
Title 35-A, section 7221, subsection 5, paragraph
‘ o B, relating to coplpetitive it.lformation ab01.1t the Public Utilities No changes recommended Def'i'ning conﬁ.dential d'(?cuments as
25 35-A MRSA §7221, sub-§5 extent of service by providers to determine . . . . not a public record" may be
. . Commission Continuation of exception supported .. .
whether to relieve Provider of Last Resort duplicative per drafting manual
designation
Title 25-A, section 7225-A, subsection 1, relating . .
. . . . . . Defining confidential documents as
X , to service quality metrics report submitted by Public Utilities No changes recommended N . "
26 35-A MRSA §7225-A, sub-§1 . . L. . . . not a public record" may be
incumbent local exchange carrier (ILEC) to the Commission Continuation of exception supported . .
. e . duplicative per drafting manual
Public Utilities Commission
Title 35-A i i lati .
L . o itle 35-A, section 8.703.’ subsection 5,.re ating to Various Would defer any changes to AG's Office L
27 35-A MRSA §8703, sub-§5 telecommunications relay service . . . . Can simplify language
.. Custodians Continuation of exception supported
communications
Defining confidential documents as
. . . . . h his poi " li "
Tile 35-A, secton 9207 subsestion 1, eating to| Maine |- 0B SRR E LR e
28 35-A MRSA §9207, sub-§1 information about communications service Connectivity g L g P P g ’
roviders Authorit future legislation
P v Continuation of exception supported Language re: designating info as
confidential could be simplified
Title 35-A, section 9408, subsection 1: Maine Defining confidential documents as
Connectivity Authority — information about Maine No changes recommended at this point, "not a public record" may be
i icati i i if publi . hough th larificati ht i licati i 1.
29 35.A MRSA §9408. sub-§§1 and 2 communications service proylders i pl}b ic access Connectivity though there are ¢ ari 1cat'10ns sought in duplicative per drafting manua
could compromise security of public utility Authority future legislation

systems or specific information is of a
competitive or proprietary nature

Continuation of exception supported

Language re: designating info as
confidential could be simplified



https://legislature.maine.gov/statutes/35-a/title35-Asec114.html
https://legislature.maine.gov/statutes/35-a/title35-Asec704.html
https://legislature.maine.gov/statutes/35-a/title35-Asec1311-A.html
https://legislature.maine.gov/statutes/35-a/title35-Asec1311-B.html
https://legislature.maine.gov/statutes/35-a/title35-Asec1316-A.html
https://legislature.maine.gov/statutes/35-a/title35-Asec7221.html
https://legislature.maine.gov/statutes/35-a/title35-Asec7225-A.html
https://legislature.maine.gov/statutes/35-a/title35-Asec8703.html
https://legislature.maine.gov/statutes/35-a/title35-Asec9207.html
https://legislature.maine.gov/statutes/35-A/title35-Asec9408.html

Title 35-A, section 9207, subsection 1, paragraph

30 35-A MRSA §10106, sub-§1 A, relating to social security numbers included in Efficiency Maine| - See qu.estlot'lnalre for suggested changes Can simplify language
. . . Trust Continuation of exception supported
certain records of the Efficiency Maine Trust
Title 35-A, section 10313, subsection 9:
Competitive solicitation proposals and contract Department of Supports the exception, but notes it has not
31 35-A MRSA §10313(9) pe’ . Energy P No changes recommended
negotiation materials possessed by a new agency, been used yet as it is new.
Resources
the Department of Energy Resources.
1 36 MRSA §191 Title 36, sectl'on. 191, relating to the Maine Revenue No changes recomended No changes recommended
S confidentiality of tax returns Services Continuation of exception supported
Title 36, section 194-D, subsection 4, relating to
criminal background check information for . Defining confidential documents as
X . " " Maine Revenue No changes recommended " . "
33 36 MRSA §194-D, sub-§4 affected persons" with access to federal tax . . . . not a public record" may be
. . . . . Services Continuation of exception supported .. .
information obtained by Maine Revenue Services duplicative per drafting manual
or applicants to the bureau
Title 36, section 579, relating to the Maine Tree DACF. Bureau Defining confidential documents as
34 36 MRSA §579 Growth Tax Law concerning forest management of F(;rest No response received as of 10/14/2026 "not a public record" may be
plans Yy duplicative per drafting manual
Title 36, section 581-G, subsection 3, relating to
leph 1 i il | DACF, B .
35 36 MRSA §581-G, sub-§3 AR, (Sl R rome T X9, & ec_tronlc mat Ol No response received as of 10/14/2026 No changes recommended
addresses of forest landowners owning less than of Forestry
1,000 acres
Title 36, section 653, subsection 1, paragraph G, Maine Revenue The excrmp t1.0ns nuder. thl.s SCCt.IOIl
R , , . L ) Services, No changes recommended are discontinued beginning with
36 36 MRSA §653. sub-§1 relating to applications and proof of entitlement . . . . .
for veterans pronerty tax exemption Various Continuation of exception supported property tax years beginning
property P Custodians 4/1/2027.
. . . . Maine R
Title 36, section 841, subsection 2, relating to alsneerVi(e:\e/Senue No chanees recommended
37 36 MRSA §841, sub-§2 property tax abatement application information A . . & . No changes recommended
. Various Continuation of exception supported
and proceedings .
Custodians
Title 36, section 4316, subsection 4, relating to
38 36 MRSA §4316, sub-§4 wild blueberries audits, Department of DACF No response received as of 10/14/2026 Can simplify language
Agriculture, Conservation and Forestry
Title 36, section 6271, subsection 2, relating to | Maine Revenue
39 36 MRSA §6271. sub-§2 mform.atlo.n and communl(?aFlons relating to an SerV}ces, No changes recomended No changes recommended
application under a municipal property tax Various Continuation of exception supported
deferral program for senior citizens Custodians
Titl i lati 1 Maine R h
40 36 MRSA §6760 itle 36, SeCthl:l 6760, relating tg employment tax| Maine .evenue No c' anges recommended No changes recommended
S increment financing Services Continuation of exception supported



https://legislature.maine.gov/statutes/35-a/title35-Asec10106.html
https://legislature.maine.gov/statutes/35-A/title35-Asec10313.html
https://legislature.maine.gov/statutes/36/title36sec191.html
https://legislature.maine.gov/statutes/36/title36sec194-D.html
https://legislature.maine.gov/statutes/36/title36sec579.html
https://legislature.maine.gov/statutes/36/title36sec581-G.html
https://legislature.maine.gov/statutes/36/title36sec653.html
https://legislature.maine.gov/statutes/36/title36sec841.html
https://legislature.maine.gov/statutes/36/title36sec4316.html
https://legislature.maine.gov/statutes/36/title36sec6271.html
https://legislature.maine.gov/statutes/36/title36sec6760.html

Title 37-B, section 11, subsection 1, relating to
personally identifying information concerning a

Maine Bureau of

41 37-B MRSA §11, sub-§1 dependent of a member of the United States Veterans' Maine Bureau of Veterans' Services
Armed Forces or state military forces who is Services
deployed out of state
Title 37-B, section 506, relating to Department of | Maine Bureau of
42 37-B MRSA §506 Defense, Veterans and Emergency Management, Veterans' Maine Bureau of Veterans' Services
Bureau of Maine Veterans' Services benefits Services
. . . . Homel.
Title 37-B, section 708, subsection 3, relating to Soer(r:lsrind
43 37-B MRSA §708. sub-§3 documents collected or produced by the A dvisoy Homeland Security Advisory Council
Homeland Security Advisory Council ry
Council
Title 37-B, section 797, subsection 7, relating to .
Maine
Department of Defense, Veterans and Emergency Emereenc
44 37-B MRSA §797, sub-§7 Management, Maine Emergency Management Mana gemei/lt Maine Emergency Management Agency
Agency reports of hazardous substance &
. Agency
transportation routes
Titl tion 100-A. ion 1, relati . . . L
, , itle 38.’ section 00 L Sl.leCCtIOIl o 1e atlng o Maine Pilotage . . . Chief Counsel Anne Pare indicated
45 38 MRSA §100-A, sub-§1 complaints and investigative records concerning .. Maine Pilotage Commission ..
. Commission that this issue has not come up
vessel pilots
Title 38, section 345-A, subsection 4, relating to
information submitted to the Department of DEP, Board of
46 38 MRSA §345-A, sub-§4 Environmental Protection and Board of Environmental | DEP, Board of Environmental Protection
Environmental Protection concerning trade Protection
secrets
"l;ltleii& ssgt;on 4;14, ;ﬂz;ecdtlgn t6h, r}eglatl;:ig t;) DEP, Board of
47 38 MRSA §414, sub-§6 ec.o S and reports 0. a . © . ¥ the Oaf (.) Environmental | DEP, Board of Environmental Protection
Environmental Protection in license application .
Protection
procedures
48 38 MRSA §470-D Title 38, section 4.70_D’ relating to individual Varlo}ls Various Custodians Sent to DEP, needs to go to others
water withdrawal reports Custodians
Title 38, section 580-B, subsection 11, relating to
49 38 MRSA §580-B. sub-§11 .1r'1f0rmat10n about 1nd1v1dua'11 a'uctlons DEP DEP
administered under the carbon dioxide cap-and-
trade program
Title 38, section 1310-B, subsection 2, relating to
h O on. inf .
50 38 MRSA §1310-B. sub-§2 azardous waste information, information on DEP DEP

mercury-added products and electronic devices
and mercury reduction plans



https://legislature.maine.gov/statutes/37-b/title37-Bsec11.html
https://legislature.maine.gov/statutes/37-b/title37-Bsec506.html
https://legislature.maine.gov/statutes/37-b/title37-Bsec708.html
https://legislature.maine.gov/statutes/37-b/title37-Bsec797.html
https://legislature.maine.gov/statutes/38/title38sec100-A.html
https://legislature.maine.gov/statutes/38/title38sec345-A.html
https://legislature.maine.gov/statutes/38/title38sec414.html
https://legislature.maine.gov/statutes/38/title38sec470-D.html
https://legislature.maine.gov/statutes/38/title38sec580-B.html
https://legislature.maine.gov/statutes/38/title38sec1310-B.html

51

38 MRSA §1610, sub-§6-A

Title 38, section 1610, subsection 6-A, paragraph

F, relating to annual sales data on the number and

type of computer monitors and televisions sold by

the manufacturer in this State over the previous 5
years

DEP

DEP

52

38 MRSA §1612, sub-§4, ID

Title 38, section 1612, subsection 4, paragraph D:

Proprietary information provided concerning post

consumer recycled plastic content in plastic
beverage containers

DEP

DEP

53

38 MRSA §1612, sub-§7

Title 38, section 1612, subsection 7: Proprietary
information submitted in a drug take-back
stewardship plan

DEP

DEP

54

38 MRSA §1614(12)

Title 38, section 1614, subsection 12: Proprietary
information submitted to the Department of
Environmental Protection by manufacturers of
products containing intentionally added PFAS

DEP

DEP

55

38 MRSA §1661-A, sub-§4

Title 38, section 1661-A, subsection 4, relating to
information submitted to the Department of
Environmental Protection concerning mercury-
added products

DEP

DEP

56

38 MRSA §1672, sub-§4

Title 38, section 1672, subsection 4, paragraph A,
relating to proprietary information submitted to
DEP relating to mercury-added lamps

DEP

DEP

57

38 MRSA §1776, sub-§5

Title 38, section 1776, subsection 5, paragraph J,
relating to proprietary sales information
submitted to DEP as part of a product
stewardship program

DEP

DEP

58

38 MRSA §1776. sub-§10

Title 38, section 1776, subsection 10, relating to
product stewardship plans and reports

DEP

DEP

59

38 MRSA §2144, sub-§5

Title 38, section 2144, subsection 5, paragraph F,
relating to architectural paint stewardship
program reports

DEP

DEP

60

38 MRSA §2145, sub-§3

Title 38, section 2145, subsection 3: Recycling
establishment information submitted to DEP if
designated as confidential

DEP

DEP

61

38 MRSA §2146, sub-§15

Title 38, section 2146, subsection 15: Proprietary
information provided concerning packaging
materials

DEP

DEP

62

38 MRSA §2324, sub-§3

Title 38, section 2324, subsection 3, relating to
information submitted to the Department of
Environmental Protection concerning priority
toxic chemicals

DEP

DEP



https://legislature.maine.gov/statutes/38/title38sec1610.html
https://legislature.maine.gov/statutes/38/title38sec1612-1.html
https://legislature.maine.gov/statutes/38/title38sec1612-1.html
https://legislature.maine.gov/statutes/38/title38sec1614.html
https://legislature.maine.gov/statutes/38/title38sec1661-A.html
https://legislature.maine.gov/statutes/38/title38sec1672.html
https://legislature.maine.gov/statutes/38/title38sec1776.html
https://legislature.maine.gov/statutes/38/title38sec1776.html
https://legislature.maine.gov/statutes/38/title38sec2144.html
https://legislature.maine.gov/statutes/38/title38sec2145.html
https://legislature.maine.gov/statutes/38/title38sec2146.html
https://legislature.maine.gov/statutes/38/title38sec2324.html

Title 38, section 3107, subsection 3-B, paragraph
H: Proprietary information submitted to the

63 38 MRSA §3107(3-B)(H) Department of Environmental Protection under DEP DEP
the commingling cooperative requirements of the
container redemption program laws.
Title 38, section 3119, subsection 3: Proprietary
64 38 MRSA §3119. sub-§3 1pf0rmat10n submlt'Fed by 1n1tlat(')r of erosu or DEP DEP
pick-up agent submitted to DEP if designated as
confidential
Title 39-A, section 153, subsection 5, relating to Workers'
65 39-A MRSA §153. sub-§5 the Workers Compensation Board abuse Compensation Workers' Compensation Board
investigation unit Board
Title 39-A, section 153, subsection 9, relating to Workers'
66 39-A MRSA §153. sub-§9 the Workers Compensation Board audit working | Compensation Workers' Compensation Board
papers Board
Title 39-A, section 355-B, subsection 11, relating| Supplemental
i f th k Benefit: 1 1 Benefi igh . L
67 39-A MRSA §355-B. sub-§11 to recor@s and proceedings of the Worl er§ enell S Supplementa er%e its Oversight Don't believe this exists anymore
Compensation Supplemental Benefits Oversight Oversight Committee
Committee concerning individual claims Committee
Title 39-A, section 403, subsection 3, relating to Maine Bureau of
68 39-A MRSA §403, sub-§3 workers compensation self-insurers proof of Insurance Maine Bureau of Insurance
solvency and financial ability to pay
69 39.A MRSA §403. sub-§15 Title 39-A, section 403, su.bsectlon. 15, relating to | Maine Bureau of Maine Bureau of Insurance
workers compensation self-insurers Insurance
Title 39-A, section 409, relating to workers
compensation information filed by insurers Maine Bureau of
70 39-A MRSA §409 concerning the assessment for expenses of Insurance Maine Bureau of Insurance
administering self-insurers workers compensation
program
Title 34-A, section 1214, subsection 4, relating to .. L N ,
71 34-A MRSA §1214, sub-§4 requests for action submitted to the Office of Office Of. Victim foaamdog s e gov N/A
Services Jenna Heald

Victim Services
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Subcommittee of the
RIGHT TO KNOW ADVISORY COMMITTEE
Public Records Exceptions Subcommittee

Thursday, October 15, 1:00 p.m.
Location: State House, Room 202 (Hybrid Meeting)

Public access also available through the Maine Legislature’s livestream:
https://legislature.maine.gov/Audio/#202

. Introductions

. Discussion of exceptions to be reviewed this interim
. Confirm future meeting dates

. Adjourn

Right to Know Advisory Committee



Statutory Review of Proposed Public Records Exceptions
Criteria Considered by Judiciary Committee

. 1IMRS. §434(2), 2-A)&(2B) -

A. Whether a record protected by the proposed exception needs to be collected and maintained;

B. The value to the agency or official or to the public in maintaining a record protected by the
praposed exception;

C. Whether federal lawrequiresa record covered by the propesed exception te be confidential; — -

Does the proposed public record exception meet one or more of the following (D, E, F, or G)?

D. Whether the proposed exception protects an individual's privacy interest and, if so, whether
that interest substantially outweighs the public interest in the disclosure of records;

E. Whether public disclosure puts a business at a competitive disadvantage and, if so, whether
that business's interest substantially outweighs the public interest in the disclosure of records;

F. Whether public disclosure compromises the position of a public body in negotiations and, if
so, whether that public body's interest substantially outweighs the public interest in the
disclosure of records;

G. Whether public disclosure jeopardizes the safety of 2 member of the public or the public in
general and, if so, whether that safety interest substantially outweighs the public interest in the
disclosure of records;

(G-1. Whether public access to the record ensures or would ensure that members of the public are able
to make informed health and safety decisions;

This criferion applies to all reviews:

H. Whether the proposed exception is as narrowly tailored as possible;

L Any other criteria that assist the review committee in determining the value of the proposed
exception as compared to the public's interest in the record protected by the proposed exception.

If the public records exception creates broad confidentiality for an agency:

2-A. Accountability review of agency or official. In evaluating each proposed public records
exception, the review committee shall, in addition to applying the criteria [above], determine
whether there is a publicly accountable entity that has authority to review the agency or official
that collects, maintains or uses the record subject to the exception in order to ensure that
information collection, maintenance and use are consistent with the purpose of the exception and
that public access to public records is not hindered. '

2-B. Accessibility of public records. In reviewing and evaluating whether a proposal may affect the
accessibility of a public record, the review commiitee may consider any factors that affect the
accessibility of public records, including but not limited to fees, request procedures and timeliness
of responses.

ARCHIVES NOTE: 5 MRSA §95-C(1)(C) provides that records of archival value that are transferred
to the Maine State Archives for permanent retention lose their confidential status, even if the statute
designates such records as confidential, when they have been in existence for 75 years.




Suggested standardized language for public records exceptions

Summary of suggestions from
Standardized Language Report Required by Public Law 2019, c. 667, part B

Over-arching suggestion: If not a public record, designate the record as confidential,

[ FENEN [T IR I T

Specific examples

Designating a record as confidential
Except as provided in this subsection, audit working papers are confidential,

Authorizing the disclosure of a confidential record to a cerfain person
F. Any information obtained or gathered by the commission when performing an evaluation
or investigation of an atiorney is confidential, except that it may be disclosed fo the attorney
being evaluated or investigated.

Authorizing the disclosure of a confidential record with permission
Information in records of the network manager or collected by InforME relating to the
identity of or use by users of electronic services is confidential and may be released only with
the express permission of the user.

Authorizing the disclosure of a confidential record for certain purposes
I7-A MRSA §2108. Confidentiality of victim records

L. General rule of confidentiality. Records that pertain fo a victim's current
address or location or that contain information from which a victim's current address or
location could be determined are confidential, subject fo disclosure only as authorized in this
section.

2. Disclosure to law enforcement or victims' service agency. Records that periain
to a victim's current address or location or that contain information from which a victim's
current address or location could be determined may be disclosed only to:

A. A state agency if necessary to carry out the statutory duties of that agency;

B. A criminal justice agency if necessary to carry out the administration of criminal

Justice or the administration of fuvenile justice;

C. A victims' service agency with a written agreement with a criminal justice agency

to provide services as a victim advocate; or

D. A person or agency upon request of the victim.

5. Authorizing the disclosure of a confidential record to third parties with conditions

G. Records maintained by the department pursuant lo this chapter that identify applicants for
a registry identification card, registered patients, registered caregivers and registered
patients' medical providers are confidential and may be disciosed-only as follows:
(1) To department employees who are responsible for carrying out this chapter;
{2) Pursuant to court order or subpoena issued by a court;
(3) With written permission of the registered patient or the patient's guardian, if the
patient is under guardianship, or a parent, if the patient has not attained 18 years of
age;
(4) As permitted or required for the disclosure of health care information pursuant to
section 1711-C;

Office of Policy & Legal Analysis Draft p.t



Suggested standardized language for public records exceptions

{3) To a law enforcement official for verification purposes. The records may not be
disclosed further than necessary to achieve the limited goals of a specific
investigation, and

(6) To a registered patient’s treating medical provider and to a registered patient's
registered caregiver for the purpose of carrying out this chapter.

6. Authorizing the disclosure of aggregated or summarized data when individaal records are
confidential

3. Permissible disclosure of information. The department may provide
prescription monitoring information for public research, policy or education purposes as
long as all information reasonably likely to reveal the patient or other person who is the
subject of the information has been removed,

OR

Information provided to the organization as required by this subchapter by a
manufacturer, wholesale drug distributor or pharmacy benefits manager is confidential,
except that the organization may share information.

1. Bureau of Insurance. With the Department of Professional and Financial
Regulation, Bureau of Insurance, to the extent necessary for the bureau to enforce the
provisions of Title 24-4, as long as any information shared is kept confidential; and

2. Aggregate. In the aggregate, as long as it is not released in a manner that

allows the identification of an individual drug or manufacturer, wholesale drug distributor
or pharmacy benefits manager.

7. Making a confidential record public upon the cecurrence of certain events
A request for funds for expert or investigative assistance thal is submitted by an indigent
party or by an attorney on behalf of an indigent client is confidential. The decision of the
executive director of the commission hired pursuant to section 1804, subsection I, or the
executive director's designee, to grant or deny such a request is not confidential after a case
has been completed. 4 case is completed when the judgment is affirmed on appeal or the
period for appeal has expired.
OR

1. During investigation. Ail complaints and investigative records of the commission
are confidential during the pendency of an investigation. Those records become public
records upon the conclusion of an investigation unless confidentiality is required by some
other provision of law. For purposes of this section, an investigation is concluded when:

A. A notice of an adjudicatory hearing under Title 5, chapter 375, subchapter IV has

been issued;

B. The complaint has been listed on a meeling agenda of the commission;

C. A consent agreement has been executed, or

D. A letter of dismissal has been issued or the investigation has otherwise been

closed.

OR

3. Records relating to negotiations and appraisals. The records and
correspondence relating to negotiations for and appraisals of property are public records
beginning 9 months after the completion date of the project according to the record of the
department or Maine Turnpike Authority, except that records of claims that have been
appealed to the Superior Court are public records following the award of the court,

8. Prohibiting the disclosure of a confidential record through compulsion or judicial process
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Suggested standardized language for public records exceptions

Information that is confidential under this subsection is not subject to discovery, subpoena or
other means of legal compulsion for its release to any person or entity or admissible as
evidence in any civil, criminal, judicial or administrative proceeding.
OR
3-A. Confidentiality. The proceedings and records of the child death and serious
injury review panel created in accordance with section 4004, subsection 1, paragraph E are
confidential and are not subject fo subpoena, discovery or infroduction info evidence i a -
civil or criminal action. The commissioner shall disclose conclusions of the review panel
upon request, but may not disclose data that is otherwise classified as confidential.
OR
Excepr as provided in this subsection, all protected valuation information is confidential and
is not subject to subpoena or discovery or admissible in evidence in any private civil action.
The superintendent mdy use the documents, materials or other information in the
furtherance of any regulatory or legal action brought as a part of the superintendent's
official duties, including sharing the information on a confidential basis under section 216,
subsection 5.

GASTUDIES\STUDIES 2021'\RTK AC\Standardized language\Standardized Language - Summary of suggestions.doex (11/10/2021 9:28:00 AM)
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Maine State Legislature
OFFICE OF POLICY AND LEGAL ANALYSIS
13 State House Station, Augusta, Maine 04333-0013
Telephone: (207) 287-1670

October 8, 2021
TO: Members, Right To Know Advisory Committee

FROM: Anna T. Broome, Senior Legislative Analyst
Colleen McCarthy Reid, Senior Legislative Analyst
Margaret J. Reinsch, Senior Legislative Analyst
Office of Policy and Legal Analysis

Re:  Report pursuant to Public Law 2019, Chapter 667, Part B, Section 8

INTRODUCTION

Public Law 2019, Chapter 667, Part B, section & directs the Office of Policy and Legal
Analysis, in consultation with the Office of the Revisor of Statutes and the Right to Know
Advisory Committee ("RTKAC"), to examine the statutes for inconsistencies in the wording of
public records exceptions, and to recommend standardized language for use in drafting statutes
to clearly delineate what information is confidential and the circumstances under which that
information may appropriately be released.

“PUBLIC RECORDS”

The term “public records” is defined in the Freedom of Access Act ("FOAA"), 1 MRSA
chapter 13, subchapter 1, as:

“[Alny written, printed or graphic matter or any mechanical or electronic data
compilation from which information can be obtained, directly or after transiation into a
form susceptible of visual or aural comprehension, that is in the possession or custody of
an agency or public official of this State or any of its political subdivisions, or is in the
possession or custody of an association, the membership of which is composed
exclusively of one or more of any of these entities, and has been received or prepared for
use in connection with the transaction of public or governmental business or containg
information relating to the transaction of public or governmental business, except” for the
22 specific exceptions that are contained in the lettered paragraphs of subsection 3. 1
MRSA §402, sub-§3.



OPLA REPORT TO RTKAC

The very first exception to this broad definition is “Records that have been designated
confidential by statute[.]” 1 MRSA §402, sub-§3, JA. Most public records exceptions located
outside of the Freedom of Access Act are described as “not a public record,” are designated
“confidential” or include a different reference to the FOAA to indicate that the records are not
available to the public.

THE ROAD TO STANDARDIZED LANGUAGE

As required by law, the Right to Know Advisory Committee reviews existing public
records exceptions in Maine statutes and makes recommendations to the Legislature whether to
continue, amend or repeal those exceptions. In our work staffing the RTKAC and assisting the
RTKAC when reviewing existing public records exceptions, we have identified inconsistencies
and sometimes ambiguous language throughout the statutes. The Legislature has corrected the
most problematic wording upon the recommendation of the RTKAC. Without having an
established template, however, the RTKAC has been hesitant to seek changes for other more
- nuanced inconsistencies or to recommend strict compliance with standardized language. Later in
this report, we recommend standardized language for use in drafting statutes.

As the Legislature recognized in Public Law 2019, chapter 667, there is great benefit to
records custodians as well as the public for the laws to be crystal clear as to which records or
information is subject to the public’s right to inspect and copy, and whether exceptions to that
right exist. There are instances in the statutes where the law describes a record as being “not a
public record” and others where the law describes a record as being “confidential.” Informally,
some have suggested that the use of these alternate phrases in the statutes requires a different
interpretation of their meaning:

o If the statute designates a record “confidential”: The public has no right of access,
and it appears the record custodian is restricted as to who can receive, copy or inspect
the record.

s Ifthe statute says that a record is “not a public record”. The public has no right to
access the record, but does the record custodian have discretion as to whether to share
the record and with whom?

We have been unable to find legal authority — statutory or caselaw — to support the
dichotomy represented by these informal interpretations. Many statutes over the years have been
drafted to include both terms, i.e., that a record is confidential and not a public record. Such
language provides implied support for the distinction, but there is no indication in any of these
statutes that such wording is anything more than belt and suspenders to ensure the public is not
given access to the specific record. That the difference in wording results in different
interpretations appears unintentional when six of the 22 public records exceptions listed in Title
1, section 402, subsection 3, are reviewed in detail. Paragraphs H, L, M, Q, U and V! all spell
out specific records that are not public records, and then explicitly authorize the sharing with or
disclosure to certain individuals or entities for express purposes. If being “not a public record”

2
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only extinguished the public’s right to access such records, and did not limit the custodian’s
discretion to share the records, then the explicitly-authorized sharing or disclosure would not be
necessary.

The current mix of language creates ambiguity about the intended meaning of laws
governing public records exceptions, and we believe the Right to Know Advisory- Commitize can-
use this opportunity to establish consistent wording that provides clear instruction as to the
treatment of otherwise public records. We are happy to help with a discussion about the intent
and the wording of public records exceptions; we suggest that the following general
considerations and questions be included in your analysis.

s The FOAA default: Every record in the hands of a governmental entity that is about
governmental activity is a public record. '

» The FOAA default: The public has a right to inspect and copy every public record.

o The Law Court has stated that exceptions to the FOAA must be strictly construed.
(most recently in Blue Sky West, LLC v. Maine Revenue Services, 2019 ME 137)

s Question: Is a record custodian’s duty the same whether a statute provides that a
record is “not a public record” or a statute designates a record as “confidential™?

SUGGESTED LANGUAGE

We offer the following examples of suggested language for different drafting situations
that relate to the confidentiality of a record that would otherwise be public and any
circumstances authorizing the disclosure (or not) of that confidential record. The Office of the
Revisor of Statutes was consulted to ensure the examples we suggest conform with the style and
grammar conventions applied by the Office of the Revisor of Statutes to help ensure consistency
throughout the statutes.

Designating a record as confidential

To designate a record as confidential, there are multiple examples in the statutes whete the
phrase “confidential and may not be disclosed” is used.

Example from 5 MRSA §244-C, sub-§3 (first sentence only; highlighted language in
yellow is redundant and not necessary):

Except as provided in this subsection, audit working papers are confidential and may not
be disclosed to any person.
The added language in the above example describing that a record “may not be disclosed” may
not be necessary. We suggest that the language of a statutory exception be drafted clearly and in

a consistent manner. If a record is designated as “confidential,” it is not necessary to add
language prohibiting disclosure as the intent of both phrases is the same.

Example from 18-C MRSA §9-310:
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Notwithstanding any other provision of law and except as provided in Title 22, section
2768, all court records relating to an adoption decreed on or after August 8, 1953 are
confidential.

Authorizing disclosure of a confidential record

~ When the egislature intends to authorize the disclosure in certain circumstances of records
generally designated as confidential, we recommend that drafters include language that clearly
describes when, how and to whom the confidential information may be disclosed as outlined in
the examples provided below.

» Authorizing the disclosure of a confidential record to a certain person

When the Legislature intends that it is permissible for a confidential record to be disclosed to
a certain person, the following is an example contained in current law that may be used in
these circumstances.

Example from 4 MRSA §1806, sub-§2, JF:

F. Any information obtained or gathered by the commission when performing an
evaluation or investigation of an attorney is confidential, except that it may be
disclosed to the attorney being evaluated or investigated.

e Authorizing the disclosure of a confidential record with permission

When the Legislature intends that a confidential record may be shared only with permission,
the following is an example contained in current law that may be used in these
circumstances.

Example from 1 MRSA §538, sub-§3 (first sentence only):

Information in records of the network manager or collected by InforME relating to
the identity of or use by users of electronic services is confidential and may be
released only with the express permission of the user or pursuant to court order.

» Authorizing the disclosure of a confidential record for certain purposes

When the Legislature designates records as confidential, there are often situations in which it
is important to share or make the information available to a limited number of people and for
a limited purpose. The governmental entity is required to collect the information in order to
provide services or carry out the statute, and often that information must be shared in order to
meet the requirements of the statute; the authorized disclosure is limited to the listed
recipients.

Example from 17-A MRSA §2108 (highlighted language in blue suggests revision
described below):

17-A MRSA §2108. Confidentiality of victim records
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1. General rule of confidentiality. Records that pertain fo a victim's current
address or location or that contain information from which a victim's current address
or location could be determined ' al subject to
disclosure only as authorized in this section.

2. Disclosure to law enforcement or victims' service agency. Records that
pertain to a victim's current address or location or that contain information from
which a victim's current address or location could be determined may be disclosed
only to:

A. A state agency if necessary to carry out the statutory duties of that agency,

B. A criminal justice agency if necessary to carry out the administration of
criminal justice or the administration of juvenile justice,

C. A victims’ service agency with a writlen agreement with a criminal justice
agency to provide services as a victim advocate, or

D. A person or agency upon request of the victim.

This example from Title 17-A about information related to crime victims identifies specific
information that the Department of Corrections collects and authorizes the sharing of that
information with particular agencies or individuals that meet the listed requirements, and
only for the described purposes. The interest of the public, as well as the interest of any
individual other than those identified in the section, in that information is outweighed by the
privacy and safety needs of the victim.

Note, however, that the FOAA uses the terminology “designated confidential by statute™ as
an exception to being a “public record”; we recommend changing the highlighted text to: are
confidential.

e Authorizing the disclosure of a confidential record to third parties with conditions

There are occasions when the Legislature intends that a confidential record may be disclosed
to third parties with conditions. If the Legislature intends to allow the disclosure of
confidential information to third parties only when certain circumstances exist or when the
recipient agrees to specific action, the Legislature should be very clear in describing the third
parties to whom confidential records or information may be disclosed and what conditions
apply to that disclosure.

Example from former 24-A MRSA §216, sub-§5, B.

The superintendent may disclose information that is confidential under this
subsection to other jurisdictions if the recipient of the information agrees to maintain
the same level of confidentiality provided under Maine law and has demonstrated that
it has the legal authority to do so.
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While the above example authorizes the disclosure of confidential information to third
parties, the language broadly describes those third parties and the circumstances under which
the information may be disclosed. We suggest that the language should be more specific in
its description of the third parties to whom the confidential information may be disclosed and
the conditions or purposes of the disclosure. We suggest the use of the followmg example as

a recommended template for drafters. ™

Example from 22 MRSA §2425-A, sub-§12, YG (highlighted language in blue
suggests revision for consistency; highlighted language in yellow is redundant and
not necessary)

G. Records maintained by the department pursuant to this chapter that identify
applicants for a registry identification card, registered patients, registered caregivers
and regzstered patzenta medtcal provzders are confidential and may met be disclosed:
s follows:

(1) To department employees who are responsible for carrying out this
chapter;

(2) Pursuant to court order or subpoena issued by a court;

(3} With written permission of the registered patient or the patient's guardian,
if the patient is under guardianship, or a parent, if the patient has not attained
18 years of age;

(4) As permitted or required for the disclosure of health care information
pursuant te section 1711-C;

(3) To a law enforcement official for verification purposes. The records may
not be disclosed further than necessary to achieve the limited goals of a
specific investigation, and

(6) To a registered patient's treating medical provider and to a registered
patient's registered caregiver for the purpose of carrying out this chapter.

Authorizing the disclosure of aggregated or summarized data when individual
records are confidential

There are occasions when the Legislature intends records to be confidential but also intends
to permit the data from those individual records to be aggregated or summarized and made
available to the public.

Example from former 20-A MRSA §6455:
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Body mass index data from students is confidential, except that a school nurse shall
report the data collected to the Department of Health and Human Services in the
aggregate only and may not identify an individual student.

Example from 8 MRSA §1006, sub-§7:

When financial and operating information, business records, business plans and -
marketing plans that are confidential under this section are submitted, the board and
the applicant or licensee shall prepare a publicly available document that
summarizes the confidential information in a manner that maximizes public access to
that information.

While the above examples authorize the release of data, we note that the language could be
clearer in stating the circumstances when confidential records may be disclosed in aggregate
or summary form and to whom those records may be disclosed. We suggest that the Janguage
should more fully articulate the Legislature’s intent and suggest the use of the following
examples as recommended templates for drafters.

Example from 22 MRSA §7250, sub-§3:

3. Permissible disclosure of information. The department may provide
prescription monitoring information for public research, policy or education
purposes as long as all information reasonably likely to reveal the patient or other
person who is the subject of the information has been removed.

Example from 22 MRSA §8733 (highlighted language in yellow is redundant and
not necessary):

Information provided fo the organization as required by this subchapter by a
manufacturer, wholesa[e ar ug dtstrzbutor or pha: macy. benef its manager is
confidential \ , except that the
organization may share mfm mation:

1. Bureau of Insurance. With the Department of Professional and
Financial Regulation, Bureau of Insurance, to the extent necessary for the bureau to
enforce the provisions of Title 24-A, as long as any information shared is kept
confidential; and

2. Aggregate. In the aggregate, as long as it is not released in a manner
that allows the identification of an individual drug or manufacturer, wholesale drug
distributor or pharmacy benefils manager.

s Making a confidential record public upon the occurrence of certain events

Consistent with the purposes of the Freedom of Access Act to ensure all the activities of
government are open to the public, sometimes the best way to tailor confidentiality

9
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provisions as narrowly as possible is to make sure the confidentiality applies only as long as
necessary. Some records need to be kept confidential while an activity or process is ongoing
in order to avoid undue influence, to prevent the skewing of results or to prohibit the
premature release of information until the activity or process is complete.

- Example from 4 MRSA §1806, sub-§2 yE:

A request for funds for expert or investigative assistance that is submitted by an
indigent party or by an attorney on behalf of an indigent client is confidential. The
decision of the executive director of the commission hired pursuant to section 1804,
subsection 1, or the executive director's designee, fo grant or deny such a request is
not confidential after a case has been completed. A case is completed when the
Judgment is affirmed on appeal or the period for appeal has expired.

The following example provides that complaints and investigative records of the Maine
Pilotage Commission {which ensures ships coming into port have a harbor pilot) are
confidential until the investigation is concluded. It explicitly states when an investigation has
been concluded so it is clear when the records are available to the public.

Example from 38 MRSA §100-A
§100-A. Confidentiality of complaints and investigative records

1. During investigation. All complaints and investigative records of the
commission are confidential during the pendency of an investigation. Those records
become public records upon the conclusion of an investigation unless confidentiality
is required by some other provision of law. For purposes of this section, an
investigation is concluded when:

A. A notice of an adjudicatory hearing under Title 5, chapter 375, subchapter
IV has been issued;

B. The complaint has been listed on a meeting agenda of the commission,
C. A consent agreement has been executed, or

D. A letter of dismissal has been issued or the investigation has otherwise
been closed.

The confidentiality protection can also be set to expire after the passage of a set period of

time. The following example addresses property acquisition records held by the Department
of Transportation and the Maine Turnpike Authority.

Example from 23 MRSA §63, sub-§3:

3. Records relating to negotiations and appraisals. The records and
correspondence relating to negotiations for and appraisals of property are public
records beginning 9 months after the completion date of the project according to the
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record of the department or Maine Turnpike Authority, except that records of claims
that have been appealed fo the Superior Court are public records following the
award of the court.

¢ Prohibiting the disclosure of a confidential record through compulsion or judicial-
process

There are occasions when the Legislature intends that a confidential record is not available to the
public and-is not subject to disclosure through compulsion or judicial process. If the Legislature
intends to prohibit a record designated as confidential from being disclosed further as part of a
legal or judicial proceeding, the Legislature should affirmatively state that the confidential record
may not be disclosed in those circumstances.

Example from former 20-A MRSA §6455:

Information that is confidential under this subsection is not subject to discovery,
subpoena or other means of legal compulsion for its release to any person or entity or
admissible as evidence in any civil, criminal, judicial or administrative proceeding.

While the above example does indirectly reference information that is confidential and states that
that information is not subject to discovery, subpoena or other means of compulsion for its
release, we suggest that the language should affirmatively describe the information that is
confidential and then articulate that disclosure required or ordered in a legal proceeding is not
permitted. We suggest the use of the following examples as recommended templates for drafters.

Example from 22 MRSA §4008, sub-§3-A:

3-A. Confidentiality. The proceedings and records of the child death and
serious injury review panel created in accordance with section 4004, subsection I,
paragraph E are confidential and are not subject to subpoena, discovery or
introduction into evidence in a civil or criminal action. The commissioner shall
disclose conclusions of the review panel upon request, but may not disclose data that
is otherwise classified as confidential.

Example from 24-A MRSA §962, sub-§2 (highlighted language in yellow is
redundant and not necessary):

Fxcept as provided in this subsection, all protected valuation information is
confidential—ust-be-kept-confidential-by-the-superintendent—isnot-a-publiere
and is not subject to subpoena or discovery or admissible in evidence in any private
civil action. The superintendent may use the documents, materials or other
information in the furtherance of any regulatory or legal action brought as a part of
the superintendent's official duties, including sharing the information on a
confidential basis under section 216, subsection 5.
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Note, however, in the examples above, the language in one exception refers to the record being
inadmissible as evidence in a civil or criminal action and one exception only refers to the record
being inadmissible in a private civil action. We recommend that drafters consider the different

types of legal proceedings and specifically state the proceedmgs to which the exceptlon applies,
~ e.g. civil, criminal or administrative proceedings.

Another consideration is whether a record would be within the scope of a privilege against
discovery or use as evidence. The definition of “public record” in the Freedom of Access Act
currently provides an exception in 1 MRSA section 402, subsection 3, paragraph B for records
“that would be within the scope of a privilege against discovery or use as evidence recognized by
the courts of this State in civil or criminal trials if the records or inspection thereof were sought
in the course of a court proceeding.” While paragraph B provides a general exception for records
within the scope of a privilege, we suggest that when the Legislature is establishing an exception
that prohibits the disclosure of a confidential record pursuant to subpoena, discovery or other
legal means that the Legislature also consider whether a privilege may also exist with regard to
that record.

CONCLUSION

Based on our examination of existing public records exceptions, we have identified
inconsistencies in and ambiguity about the intended meaning of these exceptions and have
suggested standardized language and guidance for drafting public records exceptions. We
believe the Right to Know Advisory Committee can use this opportunity to make
recommendations for the use of standardized language in the statutes that provides clear
instruction for records custodians and the public about which records are subject to the public’s
right to inspect and copy, and whether exceptions to that right exist. We look forward to
assisting you as you continue your discussion of this important topic.

1From 1 MRSA Section 402, subsection 3:

H. Medical records and reports of municipal ambulance and rescue units and other emergency
medical service units, except that such records and reports must be available upon request to law
enforcement officers investigating criminal conduct;

L. Records describing security plans, security procedures or risk assessments prepared
specifically for the purpose of preventing or preparing for acts of terrorism, but only to the extent
that release of information contained in the record could reasonably be expected to jeopardize the
physical safety of government personnel or the public. Information contained in records covered
by this paragraph may be disclosed to the Legislature or, in the case of a political or
administrative subdivision, to municipal officials or board members under conditions that protect
the information from further disclosure. For purposes of this paragraph, "terrorism" means
conduct that is designed to cause serious bodily injury or substantial risk of bodily injury to

10
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multiple persons, substantial damage to multiple structures whether occupied or unoccupied or
substantial physical damage sufficient to disrupt the normal functioning of a critical
infrastructure;

M. Records or information describing the architecture, design, access authentication, encryption
or security of information technology infrastructure, systema and scftware, including records or - -
information maintained to ensure government operations and technology continuity and to
facilitate disaster recovery. Records or information covered by this paragraph may be disclosed

to the Legislature or, in the case of a political or administrative subdivision, to municipal officials
or board members under conditions that protect the information from further disclosure;

Q. Security plans, staffing plans, security procedures, architectural drawings or risk assessments
prepared for emergency events that are prepared for or by or kept in the custody of the
Department of Corrections or a county jail if there is a reasonable possibility that public release or
inspection of the records would endanger the life or physical safety of any individual or disclose
security plans and procedures not generally known by the general public. Information contained
in records covered by this paragraph may be disclosed to state and county officials if necessary to
carry out the duties of the officials or the Department of Corrections under conditions that protect
the information from further disclosure;

U. Records provided by a railroad company describing hazardous materials transported by the
railroad company in this State, the routes of hazardous materials shipments and the frequency of
hazardous materials operations on those routes that are in the possession of a state or local
emergency management enfity or law enforcement agency, fire department or other first
responder, except that records related to a discharge of hazardous materials transported by a
railroad company that poses a threat to public health, safety and welfare are subject to public
disclosure after that discharge. For the purposes of this paragraph, "hazardous material" has the
same meaning as set forth in 49 Code of Federal Regulations, Section 105.5; and

V. Participant application materials and other personal information obtained or maintained by a
municipality or other public entity in administering a community well-being check program,
except that a participant's personal information, inchuding health information, may be made

- available to first responders only as necessary to implement the program. For the purposes of this
paragraph, "community well-being check program" means a voluntary program that involves
daily, or regular, contact with a participant and, when contact cannot be established, sends first
responders to the participant's residence to check on the participant's well-being,

11



Reference #1
34-A MRSA 81208, sub-88(A)(1)




MRS Title 34-A, §1208. STANDARDS FOR COUNTY AND MUNICIPAL DETENTION FACILITIES

§1208. Standards for county and municipal detention facilities

The commissioner shall establish standards, pursuant to the Maine Administrative Procedure Act,

Title 5, chapter 375, for county and municipal jails, holding facilities and short-term detention areas,
referred to in this section as county and municipal detention facilities, as follows and shall enforce

them. [PL 1983, c. 581, §§10, 59 (NEW) ]

1. Establishment. The commissioner shall establish both mandatory and desirable standards for

all county and municipal detention facilities, setting forth requirements for maintaining safe, bealthful

and
into

secure facilities. Standards adopted pursuant to this subsection must be evidence-based, must take
consideration cost impact and must reflect best practices for the operation and administration of

jails.

[PL

[PL

varl

2021, c. 171, §1 (AMD).]
2. Inspections. Inspections of county and municipal detention facilities are governed as follows.

A. The commissioner shall conduct a comprehensive inspection of each county and municipal
detention facility every 2 years, in order to provide the department with information, verified by
on-site inspection, regarding compliance with all department standards. The commissioner may
dispense with this inspection if, when it is due, the facility is accredited by a nationally recognized
correctional accrediting body. [PL 2013, c. 27, §1 (AMD).]

B. The commissioner shall conduct every 2 years no fewer than 3 inspections of each county and
municipal detention facility that are in addition to any comprehensive inspections conducted
pursuant to paragraph A in order to determine continued compliance with standards. [PL 2013, c.
27, §2 (AMD).}

C. The commissioner may inspect a county or municipal detention facility at any time, without
prior notice, to determine compliance with standards. [PL 1983, c. 581, §§10, 58 (NEW).]

C-1. As part of any inspection, the commissioner may access any records, including, but not limited
to, the records of persons detained or committed in the facility, as considered necessary by the
commissioner in order to determine compliance with standards. [PL 2007, c. 102, §6 (NEW) ]

D. The commissioner shall prepare a written report of each inspection and shall send a copy of the
report to appropriate county or municipal officials within 15 days after the inspection.

(1) The report shall summarize inspection findings.

(2) The report shall list the standards with which the facility does not comply and set forth the
reasons for noncompliance. [PL 1983, c. 581, §§10, 58 (NEW).]

E. The commissioner shall order the noncomplying county or municipality to respond to this report
in accordance with subsection 3. [PL 1983, c. 581, §§10, 59 (NEW).]
2013, c. 27, §81, 2 (AMD).]

3. Standards compliance. Each county and municipal detention facility shall, unless granted a
ance pursuant to subsection 5, comply with the mandatory standards established by the

commissioner.

A. Within 60 days from the receipt of an inspection report for each mandatory standard listed in
subsection 2, paragraph D, subparagraph (2), the county or municipality shall either:

(1) Correct deficiencies listed in the report and submit to the department a written response
listing the corrections made; or

(2) Offer a plan to correct those deficiencies for consideration by the department, [PL 1983,
c. 581, §§10, 59 (NEW).]
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MRS Title 34-A, §1208. STANDARDS FOR COUNTY AND MUNICIPAL DETENTION FACILITIES

B. If a county or municipality fails to correct deficiencies and offers no plan of correction, or if the
plan of correction offered to the department is determined inadequate by the commissioner, the
commissioner shall determine an appropriate action to restrict or modify the operations of the
facility, consistent with the nature of the uncorrected deficiencies, which action may include
ordering an entire facility closed until the deficiencies have been corrected.

(1) Before any such action is taken, the commissioner shall notify the county or municipality
in writing of the planned action and shall offer the opportunity to meet and discuss the planned
action.

(2) If a meeting is not requested by the county or municipality within 15 days after the county
or municipality receives notice of the planned action, or if a meeting is held and fails to produce
a plan of correction acceptable to the commissioner, the commissioner shall take the planned
action, [PL 1983, c. 581, §§10, 59 (NEW).]

[PL 1983, c. 581, §§10, 59 (NEW).]

4. Emergency powers. The commissioner may take immediate action in response to
noncompliance with a mandatory standard, if the noncompliance is determined to endanger the safety
of the staff, inmates or visitors of any county or municipal detention facility,

A. The commissioner's action under this subsection shall expire within 90 days or upon compliance
with the mandatory standard. [Pl 1983, c. 581, §§10, 59 (NEW).]

B. Afier having taken action under this section, the commissioner shall send a written inspection
report to the affected facility. [PL 1983, c. 581, §§10, 59 (NEW).]

C. The commissioner shall decide what long-term action to take with respect to the affected facility
on the basis of county or municipality response to the inspection report and subsequent meetings.
[PL 1983, c. 581, §§10, 59 (NEW).] )

[PL 1983, c. 581, §§10, 53 (NEW).]

5. Variances. The commissioner shall establish written procedures to govern the submission and
consideration of requests for variances from established departmental standards, including provisions
for department consideration of appeals of decisions.

A. The commissioner may grant a variance only when he determines that the vardance will not
result in diminishing the safety, health or security of staff, inmates or visitors of a county or
municipal detention facility. [PL 1983, c. 581, §§10, 59 (NEW).]

B. The commissioner may grant variances to counties and municipalities for periods of up to 2
years. [PL 1983, c. 581, §§10, 59 (NEW) ]

C. County and municipal officials may request variances from mandatory department standards if:

(1) Efforts are underway to achieve compliance and continued failure to comply is only
temporary; or

(2} The intent and spirit of the standards may be attained through other means. [PL 1983, c.
581, §8§10, 59 (NEW).]

D. The officials applying for a variance have the burden of showing clear justification for the
variance. [PL 1983, c. 581, §§10, 59 (NEW).]
[PL 1983, c. 581, §§10, 59 (NEW).]

6. Advisory review.
[PL 2023, c. 135, §2 (RP).]

7. Technical assistance. The commissioner may provide technical assistance to county and
municipal detention facilities to facilitate compliance with standards.

2 l §1208. Standards for county and municipal detention facilities 1%,95?%32



MRS Title 34-A, §1208. STANDARDS FOR COUNTY AND MUNICIPAL DETENTION FACILITIES

[PL 1983, c. 581, §§10, 59 (NEW)]

8. Standards regarding attorney-client communications. The commissioner shall establish
mandatory standards:

A. By January 1, 2024, for the protection of confidential attorney-client communications by each
county and municipal detention facility. The standards must include, at a minimum:

(1} Processes to protect and ensure confidentiality of attorney-client communications,
including but not limited to requirements that each facility develop and maintain a registry of
the names, telephone numbers and other contact information for attorneys who provide legal
services {o residents of the facility and that the attorneys’ names, telephone numbers and other
contact information on the registry are confidential, except that each facility must proactively
and by request of the attorney or the attorney's client who is a resident of the facility confirm
the registration of an attorney's name, telephone number and other contact information; and

(2) Processes to be followed in the event that there is a breach of attorney-client confidentiality;
and [PL 2023, c. 394, Pt. A, §13 (NEW).]

B. By January 1, 2024, requiring cach county and municipal detention facility to designate space
within the facility for attorney-client meetings and the exchange of case materials and to make that
space available to residents of the facility and their attorneys on a timely basis. [PL 2023, ¢. 394,
Pt. A, §13 (NEW).]

[PL 2023, c. 394, Pt. A, §13 (NEW).]

SECTION HISTORY

PL 1983, c. 581, §§10,59 (NEW). PL 2007, c. 102, §6 (AMD). PL 2013, c. 27, §§1, 2 (AMD).
PL 2021, c. 171, §1 (AMD). PL 2023, c. 135, §2 (AMD). PL 2023, c. 394, Pt. A, §13 (AMD).
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Reference#1

STATUTE: 34-A MRSA §1208, sub-§8(AX1)

AGENCY: Department of Corrections
CONTACT PERSON: Jenna Heald
RETURN BY: October 2, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Commitiee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670



REF 1 MDOC
STATUTE: 34-A MRSA §1208, sub-§8(A)(1)
AGENCY: Department of Corrections

CONTACT PERSON: Jill O’Brien (jill.nobrien@maine.gov); Jenna Heald . __
(foaa.mdoc@maine.gov)

RETURN BY: October 2, 2026

Statutory Language:

8. Standards regarding attorney-client communications. The commissioner shall establish
mandatory standards:

A. By January 1, 2024, for the protection of confidential attorney-client communications by
each county and municipal detention facility. The standards must include, at a minimum:

(1) Processes to protect and ensure confidentiality of attorney-client communications, including
but not limited to requirements that each facility develop and maintain a registry of the
names, telephone numbers and other contact information for attorneys who provide legal
services to residents of the facility and that the attorneys' names, telephone numbers and
other contact information on the registry are confidential, except that each facility must
proactively and by request of the attorney or the attorney's client who is a resident of the
facility confirm the registration of an attorney's name, telephone number and other contact
information; and

MDOC Responses to RTKAC Questions:

1. Please describe your agency’s experience in administering or applying this public records
exception. Please include a description of the records subject to the exception, an estimate of the
frequency of its application, and an estimate of how frequently the exception is cited in denying
a request for production of records (whether the denial occurs in response to an FOA request or
in administrative or other litigation).

MDOC does not have any direct experience in this regard as this statutory exception is about the
MDOC’s adoption of standards to govern how the jails operate.

2. Please state whether your agency supports or opposes continuation of this exception, and
explain the reasons for that position.

MDOC wholeheartedly supports the continuation of this exception, which is necessary to
maintain the confidentiality of attorney-client communications, as required by United States
Supreme Court and Law Court precedent. '




3. Please identify any problems that have occurred in the application of this exception. Is it
clear that the records described are intended to be confidential under the FOA statutes? Is the
language of the exception sufficiently clear in describing the records that are covered?

MDOC is not aware of any problems and believes the statute is sufficiently clear.
4. Does your agency recommend changes to this exception?
MDOC does not recommend changes to the exception.

5. Please identify stakeholders whose input should be considered in the evaluation of this
exception, with contact information if that is available.

Within MDOC, please contact Manager of Correctional Operations Steven French,
steven.french@maine.gov. The Maine Sheriffs Association, County Corrections Professional
Standards Council, Maine Prosecutors Association, and Maine Association of Criminal Defense
Lawyers are also stakeholders the Committee may wish to consult,

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

N/A
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MRS Title 34-A, §1216. CONFIDENTIALITY OF INFORMATION

§1216. Confidentiality of information

1. Limited disclosure. All orders of commitment, medical and administrative records,

applications and reports, and facts contained in them, pertaining to any person receiving services from
the department must be kept confidential and may not be disclosed by any person, except that public
records must be disclosed in accordance with Title 1, section 408-A; criminal history record
information may be disseminated in accordance with Title 16, chapter 7; and documents other than
those documents pertaining to information obtained by the department for the purpose of evaluating a
client's ability to participate in a community-based program or from informants in a correctional or
detention facility for the purpose of determining whether facility rules have been violated or pertaining

toa

victim's request for notice of release may, and must upon request, be disclosed:

A. To any person if the person receiving services, that person's legal guardian, if any, and, if that
person is a minor, that person's parent or legal guardian give informed written consent to the
disclosure of the documents referred to in this subsection after being given the opportunity to
review the documents sought to be disclosed; [PL 2013, c. 588, Pt. A, §44 (RPR).]

B. To any siate agency if necessary to carry out the statutory functions of that agency; [PL 2013,
c. 588, Pt. A, §44 (RPR).]

C. If ordered by a court of record, subject to any limitation in the Maine Rules of Evidence, Rule
503; [PL 2013, c. 588, Pt. A, §44 (RPR).]

D. To any criminal justice agency if necessary to carry out the administration of criminal justice
as defined in Title 16, section 703, subsection 1, the administration of criminal justice as defined
in Title 16, section 803, subsection 2 or the administration of juvenile justice as defined in Title 15,
section 3003, subsection 1-A or for criminal justice agency employment; [PL 2021, c. 365, §35
(AMD); PL 2021, c. 365, §37 (AFF).]

E. To persons engaged in research if:
(1) The research plan is first submitted to and approved by the commissioner;
(2) The disclosure is approved by the commissioner; and

(3) Neither original records nor identifying data are removed from the facility or office that
prepared the records.

The commissioner and the person doing the research shall preserve the anonymity of the person
receiving services from the department and may not disseminate data that refer to that person by
name or number or in any other way that might lead to the person's identification; [PL 2013, ¢.
588, Pi. A, §44 (RPR).]

F. To persons who directly supervise or report on the health, behavior or progress of a juvenile, to
the superintendent of a juvenile's school and the superintendent's designees and to agencies that are
or might become responsible for the health or welfare of a juvenile if the information is relevant fo
and disseminated for the purpose of creating or maintaining an individualized plan for the juvenile's
rehabilitation, including reintegration into the school; or [PL 2013, c. 588, Pt. A, §44 (RPR).]

G. To any state agency engaged in statistical analysis for the purpose of improving the delivery of
services to persons who are or might become mutual clients if:

(1) The plan for the statistical analysis is first submitted to and approved by the commissioner;
and

(2) The disclosure is approved by the commissioner.

The commissioner and the state agency requesting the information shall preserve the anonymity of
the persons receiving services from the department and may not disseminate data that refer to any
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MRS Title 34-A, §1216. CONFIDENTIALITY OF INFORMATION

person by name or number or that in any other way might lead to a person's identification. [PL
2013, c. 588, Pt. A, §44 (RPR).]

Notwithstanding any other provision of law, the department may release the names, dates of birth and
social security numbers of persons receiving services from the department and, if applicable, eligibility
numbers and the dates on which those persons received services to any state or federal agency for the
sole purpose of determining eligibility and billing for services and payments under federally funded
programs administered by the agency. The department may also release to the agency information
required for and to be used solely for audit or research purposes, consistent with federal law, for those
services provided by or through the department. Agency personnel shall treat this information as
confidential in accordance with federal and state law and shall return the records when their purpose
has been served.

[PL 2021, ¢. 365, §35 (AMD); PL 2021, c. 365, §37 (AFF).]

2. Release of certain information to victims. Notwithstanding subsection 1, upon the request of
a person who was the victim of a crime for which a client was incarcerated, as verified by the department
or the prosecuting attorney, the department shall disclose the following information to the victim:

A. Whether the client has been charged with committing any crime while incarcerated and, if so,
the crime with which the client has been charged; and [PL 2003, c. 205, §10 (NEW).]

B. Whether the client has been disciplined while incarcerated and, if so, the offense for which the
disciplinary action was taken and the type of disciplinary action taken. [PL 2003, c. 205, §10
(NEW).]

[PL 2003, c. 205, §10 (NEW).]

3. Civil violation. A person who discloses information in violation of this section commits a civil
violation for which a fine not to exceed $1,000 may be adjudged.
[PL 2003, c. 205, §10 (NEW).]

4. Disclosure of confidential infermation. The disclosure of confidential information as provided
by this section is also governed by Title 5, section 9057, subsection 6.
[PL 2003, c. 205, §10 (NEW).]

5. Disclosure of information. Nothing in this section permits or requires the disclosure of
information to the extent it is designated confidential by another provision of law.

[PL 2003, c. 205, §10 (NEW).]

6. Assessment tools. Documents in the possession of the department used to screen or assess
clients, including, but not limited to, questionnaires and test materials, are not public records for
purposes of Title 1, chapter 13, subchapter 1. The department shall release these documents on request
to any other state agency if necessary to carry out the statutory functions of that agency and to any
committee or study commission established by the Legislature with authority to examine issues related
to mental health,

[PL 2003, c. 205, §10 (NEW).]

SECTION HISTORY

PL 2003, c. 205, §10 (NEW). PL 2003, c. 689, §B86 (REV). PL 2005, c. 487, §§2-4 (AMD). PL
2011, c. 515, §2 (AMD). PL 2011, c. 662, §22 (AMD). PL 2013, ¢. 267, Pt. B, §27 (AMD). PL
2013, c. 424, Pt. B, §13 (AMD). PL 2013, c. 588, Pt. A, §44 (AMD). PL 2015, c. 470, §18
(AMD). PL 2017, ¢. 432, Pt. F, §2 (AMD). PL 2021, c. 365, §35 (AMD). PL 2021, c. 365, §37
(AFF).
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Reference #2

STATUTE: 34-A MRSA §1212

AGENCY: Department of Corrections
CONTACT PERSON: Jenna Heald
RETURN BY: October 2, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
oceurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Pleasc identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670



REF 2 MDbOC
STATUTE: 34-AMRSA §1212
AGENCY: Department of Corrections

CONTACT PERSON: Jill O’Brien (jill.r.obrien@maine.gov); Jenna Heald ___ _ __.
(foaa.mdoc@maine.gov)

RETURN BY: October 2, 2026

Statutory language:

The following information pertaining to department employees and independent contractors is
confidential and that part of any record of the department containing this information is not a
* public record, as defined in Title 1, section 402, subsection 3:

1. Addresses and telephone rumbers. Nonbusiness addresses and telephone numbers;

2. Information regarding other persons. The existence, names, addresses and telephone
numbers of family members, household members and persons to be notified in the event of
an emergency; and

3. Work schedules. Information pertaining to work schedules.
MDOC Responses to RTKAC Questions:

1. Please describe your agency’s experience in administering or applying this public records
exception. Please include a description of the records subject to the exception, an estimate of the
frequency of its application, and an estimate of how frequently the exception is cited in denying
a request for production of records (whether the denial occurs in response to an FOA request or
in administrative or other litigation).

This exception protects MDOC employee and contractor (hereinafter both referred to as “staff”)
personal telephone numbers and home addresses, the existence, names, addresses, and phone
numbers of family members, houschold members, and emergency contacts, as well as work
schedules. MDOC relies on this exception to FOAA daily for requests from incarcerated
residents and probationers, and MDOC estimates that it relies on this exception monthly for
requests from members of the media and the public. It is a serious threat to the safety of staff and
their families if residents have access to staff personal information, including contact information
for their children and family members. Work schedules are important to keep confidential, as
residents may plan escapes or assaults on other residents or staff, based on the work schedules of
employees. Knowing when and how many people are reporting to work and who they are is
information that cannot be provided to prison residents without creating safety risks. Also,
knowing when someone is at work, and thus not at home, especially when combined with




s
£

knowledge of the person’s home address, would create a risk to the safety of their family
members and/or the security of their property, whether that risk is from associates of prison
residents or probation clients. These exceptions are crucial to keeping staff and residents safe.

In addition, if this information were not confidential, MDOC would expect to receive many,

[

many more inquiries daily about employee personal information. S

2. Please state whether your agency supports or opposes continuation of this exception, and
explain the reasons for that position.

MDOC vehemently supports the continuation of this exception. This exception is crucial for
keeping staff and their families safe, maintaining secure facilitics where residents are not aware
of staff schedules and locations, and being able to recruit and retain staff. If MDOC staff’s and
family members’ information were public, recruitment would be nearly impossible, as people
would be unwilling to have that level of private information being available to prison residents,
probationers, and the public.

3. Please identify any problems that have occurred in the application of this exception. Is it
clear that the records described are intended to be confidential under the FOA statutes? Is the
language of the exception sufficiently clear in describing the records that are covered?

MDOC is not aware of any problems and believes the statute is sufficiently clear.
4. Does your agency recommend changes to this exception?
MDOC strongly recommends that the exception remain unchanged.

5. Please identify stakeholders whose input should be considered in the evaluation of this
exception, with contact information if that is available.

At MDOC, Commissioner Anthony Cantillo, anthony.cantillo@maine.gov; DAFS HR Director
for MDOC Aimee Norko, aimee.norko@maine.gov; AFSCME, MSEA, and MSLEA.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

The Committee should be aware that personal information of prison officials has been used in
very serjous crimes. Tom Clements, then-chief of the Colorado Department of Corrections, was
murdered in 2013 by a parolee who had obtained Clements’ home address and rang his doorbeli
while impersonating a pizza delivery driver. See https://www.cpr.org/show-segment/clements-
murder-investigation-continues-as-do-his-prison-reforms/.

s,
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§1216. Confidentiality of information

1. Limited disclosure. All orders of commitment, medical and administrative records,

applications and reports, and facts contained in them, pertaining to-any person receiving services from
the department must be kept confidential and may not be disclosed by any person, except that public
records must be disclosed in accordance with Title 1, section 408-A; criminal history record
information may be disseminated in accordance with Title 16, chapter 7; and documents other than
those documents pertaining to information obtained by the department for the purpose of evaluating a
client's ability to participate in a community-based program or from informants in a correctional or
detention facility for the purpose of determining whether facility rules have been violated or pertaining

toa

victim's request for notice of release may, and must upon request, be disclosed:

A. To any person if the person receiving services, that person's legal guardian, if any, and, if that
person is a minor, that person's parent or legal gnardian give informed written consent to the
disclosure of the documents referred to in this subsection after being given the opportunity to
review the documents sought to be disclosed; [PL 2013, c. 588, Pt. A, §44 (RPR).]

B. To any state agency if necessary to carry out the statutory functions of that agency; [PL 2013,
c. 588, Pt. A, §44 (RPR).]

C. If ordered by a court of record, subject to any limitation in the Maine Rules of Evidence, Rule
503; [PL 2013, c. 588, Pt. A, §44 (RPR).]

D. To any criminal justice agency if necessary to carry out the administration of criminal justice
as defined in Title 16, section 703, subsection 1, the administration of criminal justice as defined
in Title 16, section 803, subsection 2 or the administration of juvenile justice as defined in Title 15,
section 3003, subsection 1-A or for criminal justice agency employment; [PL 2021, c. 365, §35
(AMD); PL 2021, c. 365, §37 (AFF}.]

E. To persons engaged in research if:
(1) The research plan is first submitted to and approved by the commissioner;
(2) The disclosure is approved by the commissioner; and

(3) Neither original records nor identifying data are removed from the facility or office that
prepared the records.

The commissioner and the person doing the research shall preserve the anonymity of the person
receiving services from the department and may not disseminate data that refer to that person by
name or number ot in any other way that might lead to the person's identification; [PL 2013, c.
588, Pt. A, §44 (RPR).]

F. To persons who directly supervise or report on the health, behavior or progress of a juvenile, to
the superintendent of a juvenile's school and the superintendent's designees and to agencies that are
or might become responsible for the health or welfare of a juvenile if the information is relevant to
and disseminated for the purpose of creating or maintaining an individualized plan for the juvenile's
rehabilitation, including reintegration into the school; or [PL 2013, c. 588, Pt. A, §44 (RPR).]

G. To any state agency engaged in statistical analysis for the purpose of improving the delivery of
services to persons who are or might become mutual clients if:

(1) The plan for the statistical analysis is first submitted to and approved by the commissioner;
and

(2) The disclosure is approved by the commissioner,

The commissioner and the state agency requesting the information shall preserve the anonymity of
the persons receiving services from the department and may not disseminate data that refer to any
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person by name or mumber or that in any other way might lead to a person's identification. [PL
2013, c. 588, Pt. A, §44 (RPR}.]

Notwithstanding any other provision of law, the department may release the names, dates of birth and
social security numbers of persons receiving services from the department and, if applicable, eligibility
numbers and the dates on which those persons received services to any state or federal agency for the
sole purpose of determining eligibility and billing for services and payments under federally funded
programs administered by the agency. The department may also release to the agency information
required for and to be used solely for audit or research purposes, consistent with federal law, for those
services provided by or through the department. Agency personnel shall treat this information as
confidential in accordance with federal and state law and shall return the records when their purpose
has been served.

[PL 2021, c. 365, §35 (AMD); PL 2021, c. 365, §37 (AFF).]

2. Release of certain information to victims. Notwithstanding subsection 1, upon the request of
aperson who was the victim of a erime for which a client was incarcerated, as verified by the department
or the prosecuting attorney, the department shall disclose the following information to the victim:

A. Whether the client has been charged with committing any crime while incarcerated and, if so,
the crime with which the client has been charged; and [PL 2003, ¢. 205, §10 (NEW).]

B. Whether the client has been disciplined while incarcerated and, if so, the offense for which the
disciplinary action was taken and the type of disciplinary action taken. [PL 2003, c. 205, §10
(NEW) ]

[PL 2003, c. 205, §10 (NEW).]

3. Civil violation. A person who discloses information in violation of this section commits a civil
violation for which a fine not to exceed $1,000 may be adjudged.
[PL 2003, c. 205, §10 (NEW) ]

4. Disclosure of confidential information. The disclosure of confidential information as provided
by this section is also governed by Title 5, section 9057, subsection 6.
[PL 2003, c. 205, §10 (NEW).]

5. Disclosure of infermation. Nothing in this section permits or requires the disclosure of
information to the extent it is designated confidential by another provision of law.

[PL 2003, c. 205, §10 (NEW).]

6. Assessment tools. Documents in the possession of the department used to screen or assess
clients, including, but not limited to, questionnaires and test materials, are not public records for
purposes of Title 1, chapter 13, subchapter 1. The department shall release these documents on request
to any other state agency if necessary to carry out the statutory functions of that agency and to any
committee or study commission established by the Legislature with authority to examine issues related
to mental health,

[PL 2003, c. 205, §10 {(NEW).]

SECTION HISTORY

PL 2003, c. 205, §10 (NEW). PL 2003, c. 689, §B6 (REV). PL 2005, c. 487, §§2-4 (AMD). PL
2011, c. 515, §2 (AMD). PL 2011, c. 662, §22 (AMD). PL 2013, c. 267, Pt. B, §27 (AMD). PL
2013, c. 424, Pt. B, §13 (AMD). PL 2013, c. 588, Pt. A, §44 (AMD). PL 2015, c. 470, §18
(AMD). PL 2017, c. 432, Pt. F, §2 (AMD). PL 2021, c. 365, §35 (AMD). PL 2021, c. 365, §37
(AFF).
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Reference # 3

STATUTE: 34-A MRSA §1216, sub-§1

AGENCY: Department of Corrections
CONTACT PERSON: Jenna Heald
RETURN BY: October 2, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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Statutory Language:

1. Limited disclosure. All orders of commitment, medical and administrative records,
applications and reports, and facts contained in them, pertaining to any person receiving
services from the department must be kept confidential and may not be disclosed by any
person, except that public records must be disclosed in accordance with Title 1, section
408-A; criminal history record information may be disseminated in accordance with Title 16,
chapter 7; and documents other than those documents pertaining to information obtained by
the department for the purpose of evaluating a client's ability to participate in a community-
based program or from informants in a correctional or detention facility for the purpose of
determining whether facility rules have been violated or pertaining to a victim's request for
notice of release may, and must upon request, be disclosed:

A. To any person if the person receiving services, that person’s legal guardian, if any, and, if that
person is a minor, that person's parent or legal guardian give informed written consent to the
disclosure of the documents referred to in this subsection after being given the opportunity to
review the documents sought to be disclosed;

B. To any state agency if necessary to carry out the statutory functions of that agency;

C. If ordered by a court of record, subject to any limitation in the Maine Rules of Evidence,
Rule 503;

D. To any criminal justice agency if necessary to carry out the administration of criminal justice
as defined in Title 16, section 703, subsection 1, the administration of criminal justice as
defined in Title 16, section 803, subsection 2 or the administration of juvenile justice as
defined in Title 15, section 3003, subsection 1-A or for criminal justice agency employment;

E. To persons engaged in research if:
(1) The research plan is first submitted to and approved by the commissioner;
(2) The disclosure is approved by the commissioner; and

(3) Neither original records nor identifying data are removed from the facility or office that
prepared the records.



The commissioner and the person doing the research shall preserve the anonymity of the person
recetving services from the department and may not disseminate data that refer to that person by
name or number or in any other way that might lead to the person's identification;

F. To persons who directly supervise or report on the health, behavior or progress of a juvenile,

" to the superintendent of a juvenile's school and the superiniendent's designees and to agencies
that are or might become responsible for the health or welfare of a juvenile if the information
is relevant to and disseminated for the purpose of creating or maintaining an individualized
plan for the juvenile's rehabilitation, including reintegration into the school; or

G. To any state agency engaged in statistical analysis for the purpose of improving the delivery
of services to persons who are or might become mutual clients if:

(1) The plan for the statistical analysis is first submitted to and approved by the commissioner;
and

(2) The disclosure is approved by the commissioner.

The commissioner and the state agency requesting the information shall preserve the anonymity
of the persons receiving services from the department and may not disseminate data that refer to
any person by name or number or that in any other way might lead to a person's identification.

Notwithstanding any other provision of law, the department may release the names, dates of birth
and social security numbers of persons receiving services from the department and, if applicable,
eligibility numbers and the dates on which those persons received services to any state or federal
agency for the sole purpose of determining eligibility and billing for services and payments
under federally funded programs administered by the agency. The department may also release to
the agency information required for and to be used solely for audit or research purposes,
consistent with federal law, for those services provided by or through the department. Agency
personnel shall treat this information as confidential in accordance with federal and state law and
shall return the records when their purpose has been served.

MDOC Responses to RTKAC Questions:

1. Please describe your agency’s experience in administering or applying this public records
exception. Please include a description of the records subject to the exception, an estimate of
the frequency of its application, and an estimate of how frequently the exception is cited in
denying a request for production of records (whether the denial occurs in response to an FOA
request or in administrative or other litigation).

MDOC relies on this exception many times per day. Prison resident and community corrections
client (hereinafter “client”) information beyond what is public criminal history record
information (conviction, release date, and the like) should not be subject to FOAA. This
exception is crucial to protect residents’ and clients’ safety and privacy. Medical, substance abuse -
treatment, problematic sexual behavior treatment, and mental health records must be confidential

!
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to comply with federal and state law and to protect privaicy. In addition, prison residents
frequently have disputes with other residents and may seek to target, publicize, or harm residents
convicted of certain crimes, like sex offenses, and thus even non-healthcare resident information
(e.g., disciplinary reports, program enrollment, custody level) must be kept confidential from
other residents and members of the public. There are also frequently family law and other
“"disputes between clients and meémbeérs of the public, in ' Which members of the public seek
records to bolster their positions. MDOC records should not be used for those purposes, absent a
court order that complies with Maine and federal law.

2. Please state whether your agency supports or opposes continuation of this exception, and
explain the reasons for that position.

MDOC vehemently supports the continuation of this exception, to protect resident and client
safety and privacy and the privacy of their medical and mental health records.

3. Please identify any problems that have occurred in the application of this exception. Is it
clear that the records described are intended to be confidential under the FOA statutes? Is the
~ language of the exception sufficiently clear in describing the records that are covered?

MDOC is not aware of any problems and believes the statute is sufficiently clear.
4. Does your agency recommend changes to this exception?
MDOC recommends that this exception remain unchanged.

5. Please identify stakeholders whose input should be considered in the evaluation of this
exception, with contact information if that is available.

At MDOC, Commissioner Anthony Cantillo, anthony.cantillo@maine.gov.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

N/A.
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§1216. Confidentiality of information

1. Limited disclosure. All orders of commitment, medical and administrative records,

applications and reports, and facts contained in them, pertaining to any person receiving services from
the department must be kept confidential and may not be disclosed by any person, except that public
records must be disclosed in accordance with Title 1, section 408-A; criminal history record
information may be disseminated in accordance with Title 16, chapter 7, and documents other than
those documents pertaining to information obtained by the department for the purpose of evaluating a
client's ability to participate in a community-based program or from informants in a correctional or
detention facility for the purpose of determining whether facility rules have been violated or pertaining

toa

victim's request for notice of release may, and must upon request, be disclosed:

A. To any person if the person receiving services, that person's legal guardian, if any, and, if that
person is a minor, that person's parent or legal guardian give informed written consent to the
disclosure of the documents referred to in this subsection after being given the opportunity to
review the documents sought to be disclosed; [PL 2013, c. 588, Pi. A, §44 (RPR).]

B. To any state agency if necessary to carry out the statutory functions of that agency; [PL 2013,
c. 588, Pt. A, §44 (RPR).]

C. If ordered by a court of record, subject to any limitation in the Maine Rules of Evidence, Rule
503; [PL 2013, c. 588, Pt. A, §44 (RPR).]

D. To any criminal justice agency if necessary to carry out the administration of criminal justice
as defined in Title 16, section 703, subsection 1, the administration of criminal justice as defined
in Title 16, section 803, subsection 2 or the administration of juvenile justice as defined in Title 15,
section 3003, subsection 1-A or for criminal justice agency employment; {PL 2021, c. 365, §35
(AMDY; PL 2021, c. 365, §37 (AFF).]

E. To persons engaged in research if:
(1) The research plan is first submitted to and approved by the commissioner;
(2) The disclosure is approved by the commissioner; and

(3) Neither original records nor identifying data are removed from the facility or office that
prepared the records.

The commissioner and the person doing the research shall preserve the anonymity of the person
receiving services from the department and may not disseminate data that refer to that person by
name or number or in any other way that might lead to the person's identification; [PL 2013, c.
588, Pt. A, §44 (RPR).]

F. To persons who directly supervise or report on the health, behavior or progress of a juvenile, to
the superintendent of a juvenile's school and the superintendent's designees and to agencies that are
or might become responsible for the health or welfare of a juvenile if the information is relevant to
and disseminated for the purpose of creating or maintaining an individualized plan for the juvenile's
rehabilitation, including reintegration into the school; or [PL 2013, c. 588, Pt. A, §44 (RPR).]

G. To any state agency engaged in statistical analysis for the purpose of improving the delivery of
services to persons who are or might become mutual clients if:

(1} The plan for the statistical analysis is first submitted to and approved by the commissioner;
and

(2} The disclosure is approved by the commissioner.

The commissioner and the state agency requesting the information shall preserve the anonymity of
the persons receiving services from the department and may not disseminate data that refer to any

.
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person by name or number or that in any other way might lead to a person's identification. [PL

2013, c. 588, Pt. A, §44 (RPR).]

Notwithstanding any other provision of law, the department may release the names, dates of birth and
social security numbers of persons receiving services from the department and, if applicable, eligibility
numbers and the dates on which those persons received services to any state or federal agency for the
sole purpose of determining eligibility and billing for services and payments under federally funded

-programs administered by the agency: - -The-department may also release to the agency information - -

required for and to be used solely for audit or research purposes, consistent with federal law, for those
services provided by or through the department. Agency personnel shall treat this information as
confidential in accordance with federal and state law and shall retarn the records when their purpose
has been served.

[PL 2021, c. 365, §35 (AMD); PL 2021, ¢. 365, §37 (AFF).]

2. Release of certain information to victims. Notwithstanding subsection 1, upon the request of
a person who was the victim of a crime for which a client was incarcerated, as verified by the department
or the prosecuting attorney, the department shall disclose the following information to the victim:

A. Whether the client has been charged with committing any crime while incarcerated and, if so,
the crime with which the client has been charged; and [PL 2003, c. 205, §10 (NEW).]

B. Whether the client has been disciplined while incarcerated and, if so, the offense for which the
disciplinary action was taken and the type of disciplinary action taken. [PL 2003, c. 205, §10
(NEW).]

[PL 2003, c. 205, §10 (NEW) ]

3. Civil violation. A person who discloses information in violation of this section commits a civil
violation for which a fine not to exceed $1,000 may be adjudged.
[PL 2003, c. 205, §10 (NEW).}

4. Disclosure of confidential information. The disclosure of confidential information as provided
by this section is also govemed by Title 5, section 9057, subsection 6.
{PL 2003, c. 205, §10 (NEW).]

5. Disclosure of information. Nothing in this section permits or requires the disclosure of
information to the extent it is designated confidential by another provision of law.
[PL 2003, c. 205, §10 (NEW).}

\/ 6. Assessment tools. Documents in the possession of the department used to screen or assess
clients, including, but not limited to, questionnaires and test materials, are not public records for
purposes of Title 1, chapter 13, subchapter 1. The department shall release these documents on request
to any other state agency if necessary to carry out the statutory functions of that agency and to any
committee or study commission established by the Legislature with authority to examine issues related
to mental health.

[PL 2003, c. 205, §10 (NEW) ]

SECTION HISTORY

PL 2003, c. 205, §10 (NEW). PL 2003, c. 689, §B6 (REV). PL 2005, c. 487, §§2-4 (AMD). PL
2011, ¢. 515, §2 (AMD). PL 2011, ¢. 662, §22 (AMD). PL 2013, c. 267, Pt. B, §27 (AMD). PL
2013, c. 424, Pt. B, §13 (AMD). PL 2013, c. 588, Pt. A, §44 (AMD). PL 2015, c. 470, §18
(AMD). PL 2017, c. 432, Pt. F, §2 (AMD). PL 2021, c. 365, §35 (AMD). PL 2021, . 365, §37
(AFF).
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Reference # 4

STATUTE: 34-A MRSA §1216, sub-§6

AGENCY: Department of Corrections
CONTACT PERSON: Jenna Heald
RETURN BY: October 2, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.

QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Commiittee’s review.

Right to Know Advisory Commitiee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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(foaa.mdoc@maine.gov)
RETURN BY: October 2, 2026

6. Assessment tools. Documents in the possession of the department used to screen or assess
clients, including, but not limited to, questionnaires and test materials, are not public records
for purposes of Title 1, chapter 13, subchapter 1. The department shall release these
documents on request to any other state agency if necessary to carry out the statutory
functions of that agency and to any committee or study commission established by the
Legislature with authority to examine issues related to mental health.

MDOC Responses to RTKAC Questions:

1. Please describe your agency’s expetience in administering or applying this public records
exception. Please include a description of the records subject to the exception, an estimate of the
frequency of its application, and an estimate of how frequently the exception is cited in denying
a request for production of records (whether the denial occurs in response to an FOA request or
in administrative or other litigation).

MDOC relies on this exception daily in the sense that it administers assessment tools on every
resident and client under its jurisdiction. MDOC estimates that it receives requests for these
materials on average weekly.

2. Please state whether your agency supports or opposes continuation. of this exception, and
explain the reasons for that position.

MDOC strongly supports the continuation of this exception, which is necessary to maintain the
integrity of these assessments and because MDOC does not own these proprietary tools. They are
copyrighted and proprietary, and the rights belong to the entities that created them. For example,
MDOC uses the Texas Christian University Drug Screen I (TCUDS II) (owned and copyrighted
by Texas Christian University), the Service Planning Instroment for Women (SPIn-W) (owned
and copyrighted by Orbus Partners), and the Level of Service Inventory-Revised (I.SI-R) (owned
and copyrighted by Multi-Health Systems), among others.

MDOC doces not have the right to release these tools. In addition, if residents, probation clients,
and juveniles knew the contents and structure of the assessment tools, they could manipulate
their responses, and the tools would no longer be of value.
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3. Please identify any problems that have occurred in the application of this exception. Is it
clear that the records described are intended to be confidential under the FOA statutes? Is the
language of the exception sufficiently clear in describing the records that are covered?

MDOC is not aware of any problems and believes the statute is sufficiently clear.

4. Does your agency recommend changes to this exception?
MDOC recommends that the exception remain unchanged.

5. Please identify stakeholders whose input should be considered in the evaluation of this
exception, with contact information if that is available.

From MDOC, Director of Classification Chadwick Curtis (chadwick.curtis@maine.gov), as well
as the companies and institutions that create, own, and license the assessment tools used,
described above,

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

N/A
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§1402. Duties

In addition to other duties set out in this Title, the commissioner has the following duties. [PL
1983, c. 459, §6 (NEW).]

1. General. The commissioner has general supervision, management and control of the research
and planning, grounds, buildings, property, officers, employees and clients of any correctional facility,
detention facility or correctional program.

[PL 1991, c. 314, §17 (AMD)]

2. Enforcement of laws. The commissioner shall enforce all laws conceming correctional
facilities, unless specific law enforcement duties are given by law to other persons.

[PL 1983, c. 459, §6 (NEW).]
3. Rules. Rules shall be established as follows,

A. The commissioner shall establish, in accordance with the Maine Administrative Procedure Act,
Title 5, chapter 375, such rules as he determines appropriate or necessary for the care and
management of the property of all correctional facilities, for the production and distribution of
industrial products of the correctional facilities and for the execution of the statutory. purposes and
functions of correctional facilities or correctional programs. [PL 1983, c. 459, §6 (NEW).]

B. The central principle underlying all rules, regulations, procedures and practices relating to
clients is that the clients retain all rights of an ordinary citizen, except those expressly or by
necessary implication taken from them by law. [PL 1991, c. 314, §18 (AMD).]

[PL 1921, c. 314, §18 (AMD).]

4. Career and technical education. Establishment of career and technical education shall be as
follows.

A. The commissioner shall establish and maintain suitable courses for career and technical
education in the correctional facilities.

(1) The commissioner shall install equipment necessary to carry out this duty.

(2) The commissioner shall employ suitable and qualified instructors necessary to carry out
this duty, subject to the approval of the Department of Education. [PL 2005, c. 683, Pt. B,
§25 (AMD).]

B. The expenses of carrying out this subsection shall be paid from the appropriations for the
correctional facilities. [PL 1983, c. 459, §6 (NEW).]
[PL 2005, c. 683, Pt. B, §25 (AMD).]

5. Grievance procedures. The commissioner shall establish procedures for hearing grievances of
clients. The commissioner shall establish a separate grievance process for addressing complaints by
prisoners about their medical and mental health treatment as well as a separate grievance process for
addressing complaints regarding compliance with the standards established pursuant to sections 1208,
1208-A and 1208-B. The commissioner shall track data for all grievances filed by prisoners about their
medical or mental health treatment and shall publish monthly on the department’s publicly accessible
website the data tracked pursuant to this subsection in a manner that does not violate the confidentiality
requirements of section 1216 or any other provision of state or federal law.

[PL 2023, c. 659, §1 (AMD) ]

6. County jail, holding facility and short-term detention area standards.
[PL 1983, c. 581, §§11,59 (RP).]

7. Abuse allegations in correctional and detention facilities. The commissioner is responsible
for ensuring appropriate intervention and remediation in cases of substantiated abuse and neglect in
correctional and detention facilities. The commissioner shall ensure, through inspection at least every
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2 years, that all correctional and detention facilities meet applicable federal and state standards relating
to the health and safety of clients of these facilities.
[PL 1991, c. 314, §20 (AMD).]

8. Allegations of child abuse or neglect in correctional and detention facilities. The
comnussioner is responsible for the investigation of all reports of suspected child abuse or neglect in
correctional and detention facilities.

A. These investigations must be conducted with the Department of Health and Human Services,
as appropriate, and, in cases where there are allegations or indications of criminal conduct, with the
Department of the Attorney General, as appropriate. [PL 1991, c. 314, §20 (AMD); PL 2003,
c. 689, Pt. B, §6 (REV).]

B. The commissioner shall negotiate joint working agreements with the Department of Health and

Human Services and the Department of the Attorney General concerning procedures and respective

responsibilities for conducting investigations of allegations of child abuse or neglect in correctional

and detention facilities. [PL 1991, c. 314, §20 (AMD); PL 2003, c. 689, Pt. B, §6 (REV).]
[PL 1991, c. 314, §20 (AMD); PL 2003, c. 689, Pt. B, §6 (REV).]

9. Statement of correctional system impact. The commissioner shall prepare statements
pertaining to the impact that proposed legislation has upon correctional system resources, including the
cost that the correctional system would bear. The commissioner shall make inquiry of a statewide
assoctation of prosecuting attorneys, the judicial branch, a statewide association of county sheriffs and
any other parties, as appropriate, in order to provide the most accurate estimates of the correctional
system impact, including the number of additional probationers, the number of additional incarcerated
individuals and the number of additional jail and prison beds that may reasonably be anticipated from
enactment of the legislation, by fiscal year. Whenever practicable, the statements must also include the
impact of such legislation in future biennia as well. For purposes of this subsection, the correctional
system includes correctional facilities and services operated or funded by the State or by any county
government. The statements must be furnished to the appropriate committee of the Legislature for the
information of its members and to the legislative staff office designated to collect and assemble fiscal
information for use of legislative committees under Title 3, section 163-A, subsection 10. The
statements must be considered in the preparation of the fiscal note included in a committee amendment
or other amendment if the legislation or amendment has a fiscal impact on the correctional system. A

statement is not required for any legislation that has no impact upon the correctional system.
[PL 2007, c. 240, Pt. YYY, §2 (AMD) ]

16. Rehabilitation programs. Within the limits of available resources, the commissioner shall
establish and maintain programs, inside and outside of correctional facilities, that provide rehabilitation
services and opportunities for clients.

[PL 1991, c. 355, §3 (NEW).]

10-A. Culturally informed treatment and recovery programs. The commissioner shall ensure
that any residential or nonresidential treatment or recovery programs established by the commissioner
and serving a juvenile who has been adjudicated of a juvenile crime and who has not attained 21 years
of age provide for that juvenile culturally informed treatment plans and modalities and culturally
informed community reintegration services and provide language services for that juvenile and the
juvenile's family and support system.

[PL 2021, c. 339, §1 (NEW)]]

10-B. Culturally informed prevention, diversion and restorative justice programs. The
commissioner shall ensure that any prevention, diversion or restorative justice programs established by
the commissioner and serving a juvenile who has been adjudicated of a juvenile crime and who has not
attained 21 years of age provide for that juvenile culturally informed services, including, but not limited
to, referrals to community based services and supports, housing, case management, education and
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MRS Title 34-A, §1402. DUTIES

employment resources, and provide language services for that juvenile and the juvenile's family and

support system, as necessary.
[PL 2021, c. 339, §2 (NEW).]

11. Report requirement. The commissioner shall report annually, no later than January 4th of
each year, to the joint standing committee of the Legislature having jurisdiction over criminal justice
and public safety matters and the joint standing committee of the Legislature having jurisdiction over
appropriations and financial affairs regarding recidivism information including, but not limited to:

A. The number of juvenile offenders in the correctional facilities and their reoffending rates; [PL
2003, c. 20, PL. N, §1 (NEW).]

B. The number of incarcerated adults who were adjudicated as having committed a juvenile
offense; and [PL 2003, c. 20, Pt. N, §1 (NEW) ]

C. The recidivism rates of juvenile offenders as adults. [PL 2003, c. 20, Pt. N, §1 (NEW) ]
[PL 2003, c. 20, Pt. N, §1 (NEW).]

12. County and regional jails. The commissioner shall receive, administer and distribute to the
county and regional jails funding provided through the General Fund, Other Special Revenue Funds
and any federal and grant funds in accordance with section 1210-E and Title 30-A, section 1659-A.
The department shall make distributions as required by section 1210-E, subsection 5 to each jail on a
quarterly basis and as may be adjusted pursuant to section 1208-B, subsection 1, paragraph B.

[PL 2021, ¢. 732, Pt. D, §4 (AMD); PL 2021, ¢. 732, Pt. D, §7 (AFF)]

13. Report on jails. Beginning October 1, 2023 and annually thereafter, the department, in
collaboration with a statewide association of sheriffs and a statewide association of county
commissioners, shall submit a report to the joint standing committee of the Legislature having
jurisdiction over criminal justice and public safety matters on the mandatory standards, policies and
procedures for jails adopted pursuant to section 1208-B and the status of funding for the jails from the
County Jail Operations Fund established in section 1210-E, subsection 2, county taxes and other
sources. The department and representatives of the associations shall conduct a review of the funding
provided to county and regional jails pursuant to subsection 12 and section 1210-E, subsection 5 and
the distribution formula established pursuant to section 1210-E, subsection 9. If the department and
the associations find that changes are needed to the distribution method or procedures or the level of
General Fund support, the department shall report that finding to the joint standing commitice of the
Legislature having jurisdiction over criminal justice and public safety matters and shall recommend
changes in the formula determined pursuant to section 1210-E, subsection 9 and the level of General
Fund support. After reviewing the report, the joint standing committec is authorized to submit
legislation to address issues raised by the report and to improve the funding and operation of the jails.
[PL 2021, c. 732, Pt. D, §5 (AMD); PL 2021, c. 732, Pt. D, §7 (AFF)]

14. Standards regarding attorney-client communications. The commissioner shall establish
mandatory standards:

A. By January 1, 2024, for the protection of confidential attorney-client communications by each
correctional facility. The standards must include, at a minimum:

\/ (1) Processes to protect and ensure confidentiality of attorney-client communications,
including but not limited to requirements that each correctional facility develop and maintain
a registry of the names, telephone numbers and other contact information for attorneys who
provide legal services to persons who are residents of the correctional facility and that the
attorneys’' names, telephone numbers and other contact information on the registry are
confidential, except that each correctional facility must proactively and by request of the
attorney or the attorney's client confirm the registration of an attorney's name, telephone
number and other contact information; and
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MRS Titla 34-A, §1402. DUTIES

(2) Processes to be followed in the event that there is a breach of attorney-client confidentiality;
and [PL 2023, c. 394, Pt. A, §14 (NEW).]

B. By January 1, 2024, requiring cach correctional facility to designate space within the
correctional facility for attorney-client meetings and the exchange of case materials and to make
that space available to residents of the correctional facility and their attorneys on a timely basis.
[PL 2023, c. 394, Pt. A, §14 (NEW).]

[PL 2023, c. 394, Pt. A, §14 (NEW).]

15. Report on segregated prisoners. On or before January 15, 2026 and annually thereafter, the
commissioner shail submit a report to the joint standing committee of the Legislature having
jurisdiction over criminal justice matters that includes the following information for each correctional
facility about prisoners who have been segregated and not allowed to leave their cells for a minimum
of 22 hours out of a 24-hour period during the prior calendar year:

A. The total number of prisoners who were segregated; [PL 2025, c. 259, §3 (NEW).]

B. For each mstance of segregation, the total amount of time a prisoner was segregated; and [PL

2025, c. 259, §3 (NEW).]
C. The reason why the prisoner was segregated. [PL 2025, c. 259, §3 (NEW),]

After reviewing the report, the joint standing committee of the Legislature having jurisdiction over
criminal justice matters is authorized to submit legislation to address issues raised by the report.
[PL 2025, c. 259, §3 (NEW).]

REVISOR'S NOTE: (Subsection 15 as enacted by PL 2025, c. 485, §1 is REALLOCATED TO TITLE
34-A, SECTION 1402, SUBSECTION 16)

16. (REALLOCATED FROM T. 30-A, §1402, sub-§15) Reentry services. Within the limits of
available resources, the commissioner shall establish and maintain a reentry services program for
residents of correctional facilitics that makes available, as appropriate, reentry services in the following
areas:

A. Health and wellness, including, but not limited to, accessing available MaineCare and veterans'
benefits and connecting with community providers and other resources for treating and managing
substance use disorder and maintaining physical and mental health; [PL 2025, c. 485, §1 (NEW);
RR 2025, c. 1, Pt A, §46 (RAL).]

B. Fimancial literacy and planning, inclading, but not limited to, information about opening a bank
account, managing a budget and building and maintaining credit; [PL 2025, c. 485, §1 (NEW);
RR 2025, c. 1, Pt. A, §46 (RAL).]

C. Employment preparation, including, but not limited to, writing a resume, searching for
employment, information about obtaining a driver's license, information about obtaining work-
related certification or licensure and locating and securing housing; [PL 2025, c. 485, §1 (NEW);
RR 2025, c. 1, Pt. A, §46 (RAL).]

D. Community and family integration, including, but not limited to, voter registration information,
information about services offered through the statewide 2-1-1 telephone number designated
pursuant to Title 35-A, section 7108 and connecting with community support programs, including
programs offering education on conflict resolution, establishing and maintaining relationships and
rejection management techniques; and [PL 2025, c. 485, §1 (NEW); RR 2025, c. 1, Pt. A, §46
(RAL}).]

E. Technology iraining, including, but not limited to, information about computer literacy
programs and avoiding Internet scams. [PL 2025, c. 485, §1 (NEW); RR 2025, c. 1, Pt. A, §46
(RAL).]

[PL 2025, c. 485, §1 (NEW); RR 2025, c. 1, Pt. A, §46 (RAL).]
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Reference #5

STATUTE: 34-A MRSA §1402(14)A)}1)

AGENCY: Department of Corrections
CONTACT PERSON: Jenna Heald
RETURN BY: October 2, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
oceurs in response to an FOA request or in administrative or other litigation).

2, Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?-

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

0. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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STATUTE: 34-A MRSA §1402(14)(A)(1)
AGENCY: Department of Corrections

- CONTACT PERSON:_ Jill O’Brien.(jill.r.obrien@maine.gov); Jenna Heald.. .. .
(foaa.mdoc@maine.gov)

RETURN BY: October 2, 2026

14. Standards regarding attorney-client communications. The commissioner shall establish
mandatory standards:

A. By January 1, 2024, for the protection of confidential attorney-client communications by
each correctional facility. The standards must include, at a minimum:

(1) Processes to protect and ensure confidentiality of attorney-client communications, including
but not limited to requirements that each correctional facility develop and maintain a registry
of the names, telephone numbers and other contact information for attorneys who provide
legal services to persons who are residents of the correctional facility and that the attorneys'
names, telephone numbers and other contact information on the registry are confidential,
except that each correctional facility must proactively and by request of the attorney or the
attorney's client confirm the registration of an attorney's name, telephone number and other
contact information; and

MDOC Responses to Clerk/RTKAC Questions:

1. Please describe your agency’s experience in administering or applying this public records
exception. Please include a description of the records subject to the exception, an estimate of the
frequency of its application, and an estimate of how frequently the exception is cited in denying
a request for production of records (whether the denial occurs in response to an FOA request or
in administrative or other litigation).

MDOC estimates that it relies on this exception daily, to protect attorney-client communications
between residents and their counsel. Telephone recordings are frequently requested by other
attorneys, the Department of Health and Human Services, and litigants/family members involved
in disputes over child custody or other issues, and it is important that attorney-client
comrmunications not be subject to FOAA.

2. Please state whether your agency supports or opposes continuation of this exception, and
explain the reasons for that position.

MDOC wholeheartedly supports the continuation of this exception, which is necessary to
maintain the confidentiality of attorney-client communications, as required by United States
Supreme Court and Law Court precedent.



3. Please identify any problems that have occurred in the application of this exception. Is it
clear that the records described are intended to be confidential under the FOA statutes? Is the
language of the exception sufficiently clear in describing the records that are covered?

MDOC is not aware of any problems and believes the statute is sufficiently clear.
4. Does your agency recommend changes to this exception?
MDOC recommends that the exception remain uinchanged.

5. Please identify stakeholders whose input should be considered in the evaluation of this
exception, with contact information if that is available.

Within MDOC, please contact Commissioner Anthony Cantillo, anthony.cantillo@maine.gov.
The Maine Prosecutors Association and Maine Association of Criminal Defense Lawyers are
also stakeholders the Committee may wish to consult.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

N/A



Reference #6
34-A MRSA §5210, sub-§4




MRS Title 34-A, §5210. BUTIES

§5210. Duties
The board shall: [PL 1983, c. 459, §6 (NEW).]

1. Time of parole. Determine the time of parole for each committed offender;
[PL 1983, c. 459, §6 (NEW).]

2. Parole revocation. Revoke parole when warranted due to a parole violation;
[PL 1983, c. 459, §6 (NEW).]

3. Discharge from parole. Determine the time of discharge of parolees from parole supervision,
and
[PL 1983, c. 459, §6 (NEW).]

4. Advice to Governor. When requested by the Governor, advise him concerning applications for
pardon, reprieve ar commutation.

A. The board shall hold hearings, cause an investigation to be made and collect records to
determine the facts and circumstances of a committed offender's crime, his past criminal record,
his social history and his physical and mental condition as may bear on the application. [PL 1983,
c. 459, §6 (NEW).]

B. The board shall make recommendations regarding action by the Governor on the application.
[PL 1983, c. 459, §6 (NEW).]

C. All information obtained under this subsection, and any report furnished to the Governor under
this subsection, is confidential. [PL 1983, c. 459, §6 (NEW).]
[PL 1983, c. 459, §6 (NEW).]

SECTION HISTORY
PL 1983, c. 459, §6 (NEW).
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Reference # 6

STATUTE: 34-A MRSA §5210, sub-§4

AGENCY: Department of Corrections
CONTACT PERSON: Jenna Heald
RETURN BY: October 2, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (267) 287-1670
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Statutory Language:

4. Advice to Governor. When requested by the Governor, advise him concerning applications for
pardon, reprieve or commutation. '

A. The board shall hold hearings, cause an investigation to be made and collect records to
determine the facts and circumstances of a committed offender's crime, his past criminal record,
his social history and his physical and mental condition as may bear on the application.

B. The board shall make recommendations regarding action by the Governor on the application.

C. All information obtained under this subsection, and any report furnished to the Governor
under this subsection, is confidential.

MDOC Responses to RTKAC Questions:

1. Please describe your agency’s experience in administering or applying this public records
exception. Please include a description of the records subject to the exception, an estimate of
the frequency of its application, and an estimate of how frequently the exception is cited in
denying a request for production of records (whether the denial occurs in response to an FOA
request or in administrative or other litigation).

This exception applies to any report created for the Governor by the Parole Board and
information obtained by MDOC to provide advice to the Governor regarding applications for
pardon, reprieve, or commutation, which frequently includes the sentiments and statements of
victims. Release of victim information, including their stance on pardon decisions, could put
those victims in danger. MDOC estimates that it relies on this exception monthly. The
information and report referred to in this statute also frequently include private information about
the applicant for a pardon, reprieve, or commutation, including family and healthcare
information, The fact that someone has applied for one of these should not be a reason to expose
their personal information to the public. Finally, this statute protects those who make
recommendations to the Governor (both MDOC staff and Parole Board members) from having
their recommendations known. This protects the integrity of their recommendations and protects
them from those who may do them harm due to disagreement with a particular recommendation.



2. Please state whether your agency supports or opposes continuation of this exception, and
explain the reasons for that position.

MDOC strongly supports the continuation of this exception, so that the Governor receives
honest, full information on whether someone is deserving of a pardon, reprieve, or commutation,
without fear of public release. The information will frequently include informationabout the
victim(s)’ perspective, and release of that information to the person seeking a pardon, reprieve or
commutation, or to the public could put those victims in danger.

3. Please identify any problems that have occurred in the application of this exception. Is it
clear that the records described are intended to be confidential under the FOA statutes? Is the
language of the exception sufficiently clear in describing the records that are covered?

On March 15, 2019, Governor Mills issued an Executive Order Establishing the Governor’s
Board on Executive Clemency, which governs the proceedings of that Board. But this statute
only applies to the Parole Board. The Committee may seek to create a new statute to apply the
same provision to cover the Board on Executive Clemency.

Otherwise, MDOC is not aware of any problems and believes the statute is sufficiently clear with
respect to the Parole Board.

4. Does your agency recommend changes to this exception?
MDOC recommends that the exception remain unchanged.

5. Please identify stakeholders whose input should be considered in the evaluation of this
exception, with contact information if that is available.

Within MDOC, Commissioner Anthony Cantillo, Anthony.cantillo@maine.goy.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

On March 15, 2019, Governor Mills issued an Executive Order Establishing the Governor’s
Board on Executive Clemency, which governs the proceedings of that Board and makes Board
records confidential other than certain hearing, petition, and warrant information. This Executive
Order may be relevant to the Committee’s review.
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8§9877. Activities of interstate commission-- Article 7

1. Commission actions. The interstate commission shall meet and take such actions as are
consistent with the provisions of this compact. Except as otherwise provided in this compact and unless
a greater percentage is required by the bylaws, in order to constitute an act of the interstate commission,
the act must have been taken at a meeting of the interstate commission and must have received an
affirmative vote of a majority of the members present.

[PL 2003, c. 495, §1 (NEW).] L

2. Members' rights. Each member of the interstate commission has the right and power to cast a
vote to which the compacting state is entitled and to participate in the business and affairs of the
interstate commission, A member shall vote in person on behalf of the state and may not delegate a
vote to another member state. A state council shall appoint another authorized representative in the
absence of the commissioner from that state to cast a vote on behalf of the member state at a specified
meeting. The bylaws may provide for members' participation in meetings by telephone or other means
of telecommunication or electronic communication. Any voting conducted by telephone or other means
of telecommunication or electronic communication is subject to the same quorum requirements of
meetings when members are present in person.

[PL 2003, c. 495, §1 (NEW).]

3. Meeting. The interstate commission shall meet at least once during each calendar year. The
chair of the interstate commission may call additional meetings at any time and, upon the request of a
majority of the members, shail call additional meetings.

[PL 2003, c. 495, §1 (NEW).]

4, Information; records available. The interstate commission's bylaws must establish conditions
and procedures under which the interstate commission shall make its information and official records
available fo the public for inspection or copying. The interstate commission may exempt from
disclosure any information or official records to the extent they would adversely affect personal privacy
rights or proprietary interests. In promulgating rules, the interstate commission may make available to
law enforcement agencies records and information otherwise exempt from disclosure, and may enter
into agreements with law enforcement agencies to receive or exchange information or records subject
to nendisclosure and confidentiality provisions.

[PL 2003, c. 495, §1 (NEW).]

5. Meeting notice. Public notice must be given of all meetings and all meetings are open to the
public, except as set forth in the rules or as otherwise provided in the compact. The interstate
commission shall promulgate rules consistent with the principles contained in the Government in the
Sunshine Act, 5 United States Code, Section 552 (b), as amended. The interstate commission and any
of its committees may close a meeting to the public when the interstate commission determines by 2/3
vote that an open meeting:

A. Relates solely to the interstate commission's internal personnel practices and procedures; [PL
2003, c. 495, §1 (NEW).]

B. May disclose matters specifically exempted from disclosure by statute; [PL 2003, c. 495, §1
(NEW).]

C. May disclose trade secrets or commercial or financial information that is privileged or
confidential; [PL 2003, c. 495, §1 (NEW).]

D. May involve accusing a person of a crime or formally censuring a person; [PL 2003, c. 495,
§1 (NEW).]

E. May disclose information of a personal nature and that disclosure would constitute a clearly
unwarranted invasion of personal privacy; [PL 2003, c. 485, §1 (NEW).]
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F. May disclose investigatory records compiled for law enforcement purposes; [PL 2003, c. 495,
§1 (NEW).]

G. May disclose information contained in or related to examination, operating or condition reports
prepared by, or on behalf of or for the use of, the interstate commission with respect to a regulated
entity for the purpose of regulation or supervision of such entity; [PL 2003, c. 495, §1 (NEW).]

H. May disclose information, the premature disclosure of which would significantly endanger the
life of a person or the stability of a regulated entity; or [PL 2003, c. 495, §1 (NEW).]

1. Specifically relates to the interstate commission's issuance of a subpoena or its participation in
a civil action or proceeding. [PL 2003, c. 495, §1 (NEW).]
[PL 2003, c. 495, §1 (NEW).]

6. Public certification. For every meeting closed pursuant to subsection 5, the interstate
commission's chief legal officer shall publicly certify that, in the chief legal officer’s opinion, the
meeting may be closed to the public and shall reference each relevant exemptive provision of subsection
5. The interstate commission shall keep minutes that fully and clearly describe all matters discussed in
any meeting and provide a full and accurate summary of any actions taken and the reasons for taking
such actions, including a description of each of the views expressed on any item and the record of any
vote by roll call, reflected in the vote of each member on the question. All documents considered in
connection with any action must be identified in the minutes.

[PL 2003, c. 495, §1 (NEW).]

7. Collect data. The interstate commission shall collect data concerning the interstate movement
of offenders as directed through its bylaws and rules that must specify the data to be collected, the
means of collection and data exchange and reporting requirements.

[PL 2003, c. 495, §1 (NEW).]
SECTION HISTORY
PL 2003, c. 495, §1 (NEW).
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Maine Revised Statutes Annotated and supplements for certified text.
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2|

i . . . Generated
§9877. Activities of interstate commission— Article 7 10.06.9026




Reference # 7

STATUTE: 34-A MRSA §9877, sub-§4

AGENCY: Department of Corrections
CONTACT PERSON: Jenna Heald
RETURN BY: October 2, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

I. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Ts the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Commmittee’s review.

Right to Know Advisory Comimitiee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670



MDOC REF 7
STATUTE: 34-A MRSA § 9877, sub-§4
AGENCY: Department of Corrections

.. _CONTACT PERSON: Jill O’Brien (jill.r.obrien@maine.gov); Jenna Heald —
(foaa.mdoc@maine.gov)
RETURN BY: October 2, 2026
Statutory language:

4. Information; records available. The interstate commission’s bylaws must establish
conditions and procedures under which the interstate commission shall make its information
and official records available to the public for inspection or copying. The interstate
commission may exempt from disclosure any information or official records to the extent
they would adversely affect personal privacy rights or proprietary interests. In promulgating
rules, the interstate commission may make available to law enforcement agencies records and
information otherwise exempt from disclosure, and may enter into agreements with law
enforcement agencies to receive or exchange information or records subject to nondisclosure
and confidentiality provisions.

MDOC Response to RTKAC Questions:

1. Please describe your agency’s experience in administering or applying this public records
exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

MDOC estimates that it receives requests regarding individuals subject to the Interstate Compact
for Adult Offender Supervision on a monthly basis, and this exception remains important,

Maine is a part of the Interstate Commission for Adult Offender Supervision (ICAOS). ICAOS
has Bylaws and Rules. ICAOS Bylaws and Rules are adopted as Maine law at 34-A MLR.S.A. §
9884. See also 34-AM.R.S.A. § 9871 through §9888.

Bylaws for the Interstate Commission for Adult Offender Supervision are available at:
https://interstatecompact.org/bylaws.

Article VI, Section I of the Bylaws cited above states in part, “All Commission meetings shall be
open to the public, except as set forth in Commission Rules or as otherwise provided by the
Compact. Prior public notice shall be provided in a manner consistent with the federal
Government in Sunshine Act, 5 U.S.C. § 552b, including, but not limited to, the following:
publication of notice of the meeting at least ten (10) days prior to the meeting in a nationally
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distributed newspaper or an official newsletter regularly published by or on behalf of the

Commission and distribution to interested parties who have requested in writing to receive such

notices. A meeting may be closed to the public where the Commission determines by two-thirds

(2/3rds) vote of its Members that there exists at least one of the conditions for closing a meeting,
.as provided by the Compact or Commission Rules.”

Rules for the Interstate Commission for Adult Offender Supervision are available at:
https://interstatecompact.org/icaos-rules.

ICAOS Rule 3.108 expressly states that victims’ comments made to states regarding transfer of
clients are confidential and may not be disclosed to the public. This is crucial to protect victim
safety, and this exception to FOAA should continue.

While information regarding individuals receiving services from MDOC is confidential under
34-AM.R.S.A. § 1216, the Interstate Compact’s provision regarding the confidentiality of victim
sentiment remains important to the extent any such records fall outside of § 1216.

The Committee should take care to understand the Rules of the Commission, which are adopted
as Maine law in 34-A M.R.S.A. § 9884. Because of its multi-state nature, it is not possible for the

state of Maine, acting unilaterally, to change the above statutory provision or the Bylaws or
Rutes of ICAOS. ‘

2. Please state whether your agency supports or opposes continuation of this exception, and
explain the reasons for that position.

MDOC supports continuation of this exception. Because of its multi-state nature, it is not
possible for the state of Maine, acting unilaterally, to change the above statutory provision or the
Bylaws or Rules of ICAOS.

3. Please identify any problems that have occurred in the application of this exception. Is it
clear that the records described are intended to be confidential under the FOA statutes? Is the
language of the exception sufficiently clear in describing the records that are covered?

There have been no known problems arising from the exemption from public access to records
related to the administration of ICAQOS. Confidentiality regarding disclosure of records created
or maintained by MDOC is clearly stated in 34-A M.R.S.A. §1216.

4. Does your agency recommend changes to this exception?
MDOC recommends that the provision remain unchanged.

5. Please identify stakeholders whese input should be considered in the evaluation of this
exception, with contact information if that is available.

Within MDOC, Adam Silberman (adam.silberman(@maine.gov) is Maine’s designated
Commissioner to the Interstate Commission for Adult Offender Supervision.
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6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

N/A
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MRS Title 34-A, §9903. INTERSTATE COMMISSION FOR JUVENILES — ARTICLE 3

§9903. Interstate Commission for Juveniles -- Article 3

1. Coemmission created. The compacting states hereby create the Interstate Commission for
Juveniles. The commission is a body corporate and joint agency of the compacting states. The
commission has all the responsibilities, powers and duties set forth in this section, including the power
to sue and be sued, and such additional powers as may be conferred upon it by subsequent action of the
respective legislatures of the compacting states in accordance with the terms of this compact
[PL 2003, c. 500, §1 (NEW).]

2. Commissioners. The interstate commission consists of commissioners appointed by the
appropriate appointing authority in each state pursuant to the rules and requirements of each compacting
state and in consultation with the state council. The commissioner is the compact administrator, deputy
compact administrator or designee from that state who serves on the interstate commission in such

capacity under or pursuant to the applicable law of the compacting state.
[PL 2003, c. 500, §1 (NEW).]

3. Noncommissioner members. In addition fo the commissioners who are the voting
representatives of cach state, the interstate commission includes individuals who are not commissioners
but who are members of interested organizations. Those noncommissioner members must include a
member of the national organizations of governors, legislators, state chief justices, attorneys general;
members of the Interstate Compact for Adult Offender Supervision and Interstate Compact for the
Placement of Children; juvenile justice and juvenile corrections officials; and crime victims, All
noncommissioner members of the interstate commission are ex officio, nonvoting members. The
interstate commission may provide in its bylaws for such additional ex officio, nonvoting members,

including members of other national organizations, as it considers necessary.
[PL 2003, c. 500, §1 (NEW).]

4. Each state entitled to one vote; quorum. Each compacting state represented at any meeting
of the interstate commission is entitled to one vote. A majority of the compacting states constitutes a
quorum for the transaction of business, unless a larger quorum is required by the bylaws of the interstate

commmission.
[PL 2003, c. 500, §1 (NEW).]

5. Meetings. The interstate commission shall meet at least once each calendar year. The chair
may call additional meetings and, upon the request of a simple majority of the compacting states, shall
call additional meetings. Public notice must be given of all meetings and meetings are open to the
public.

[PL 2003, c. 500, §1 (NEW).]

6. Executive committee. The interstate commission shall establish an executive committee that
includes commission officers, members and others as determined by the bylaws. The executive
committee has power to act on behalf of the interstate commission during periods when the interstate
commission is not in session, with the exception of rulemaking or amendments to the compact. The
executive committee oversees the day-to-day activities of the administration of the compact managed
by the executive director and interstate commission staff; administers enforcement and compliance with
the provisions of the compact, its bylaws and rules; and performs other duties as directed by the
interstate commiission or as set forth in the bylaws.

[PL 2003, c. 500, §1 (NEW).]

7. Member participation. Fach commissioner of the interstate commission has the right and
power to cast a vote to which the commissioner's state is entitled and to participate in the business and
affairs of the interstate commission. A commissioner must vote in person and may not delegate a vote
to another compacting state, except a commissioner, in consultation with the state council, may appoint
another authorized representative, in the absence of the commissioner from that state, to cast a vote on
behalf of the compacting state at a specified meeting. The bylaws may provide for members'
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MRS Title 34-A, §9903. INTERSTATE COMMISSION FOR JUVENILES — ARTICLE 3

participation in meetings by telephone or other means of telecommumication or electronic
communication.

[PL 2003, c. 500, §1 (NEW).]

8. Public access to interstate commission records and information. The interstate commission's
bylaws must establish conditions and procedures under which the interstate commission shall make its
information and official records available to the public for inspection or copying. The interstate
commission may exempt from disclosure any information or official records to the extent they would -

adversely affect personal privacy rights or proprietary interests.
[PL 2003, c. 500, §1 (NEW).]

9. Public notice. Public notice of all meetings must be given and all meetings are open to the
public, except as set forth in the rules or as otherwise provided in the compact. The interstate
commission and any of its committees may close a meeting to the public where it determines by 2/3
vote that an open meeting would be likely to:

A. Relate solely to the interstate commission's internal personnel practices and procedures; [PL

2003, c. 500, §1 (NEW).]

B. Disclose matters specifically exempted from disclosure by statute; [PL 2003, c. 500, §1
(NEW).]

C. Disclose trade secrets or commercial or financial information that is privileged or confidential;
[PL 2003, c. 500, §1 (NEW).]

D. Involve accusing a person of a crime, or formally censuring a person; [PL 2003, c. 500, §1
(NEW).]

E. Disclose information of a personal nature where disclosure would constitute a clearly
unwarranted invasion of personal privacy; [PL 2003, c. 500, §1 (NEW).]

F. Disclose investigative records compiled for law enforcement purposes; [PL 2003, c. 500, §1
(NEW).1

G. Disclose information contained in or related to examination, operating or condition reports
prepared by, or on behalf of or for the use of, the interstate commission with respect to a regulated
person or entity for the purpose of regulation or supervision of such person or entity; [PL 2003,
c. 500, §1 (NEW).]

H. Disclose information, the premature disclosure of which would significantly endanger the
stability of a regulated person or entity; or [PL 2003, ¢. 500, §1 (NEW).]

L. Specifically relate to the interstate commission's issuance of a subpoena or its participation in a
civil action or other legal proceeding. [PL 2003, c. 500, §1 (NEW).]
[PL 2003, c. 500, §1 (NEW).]

10. Process for closed meetings. For every meeting closed pursuant to subsection 9, the interstate
commission's legal counsel shall publicly certify that, in the legal counsel's opinion, the meeting may
be closed to the public, and shall reference each relevant exemptive provision. The interstate
commission shall keep minutes that fully and clearly describe all matters discussed in any meeting and
provide a full and accurate summary of any actions taken and the reasons therefor, including a
description of each of the views expressed on any item and the record of any roll call vote. All

documents considered in connection with any action must be identified in such minutes.
[PL 2003, c. 500, §1 (NEW).]

11. Data collection; records. The interstate commission shall collect standardized data
concerning the interstate movement of juveniles as directed through rules specifying the data to be
collected, the means of collection and data exchange and the reporting requirements. These methods
of data collection, exchange and reporting must, insofar as is reasonably possible, conform to up-to-
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MRS Title 34-A, §9903. INTERSTATE COMMISSION FOR JUVENILES — ARTICLE 3

date technology and coordinate the interstate commission's information functions with the appropriate

repository of records.
[RR 2003, c. 1, §36 (COR).]

SECTION HISTORY
RR 2003, c. 1, §36 (COR). PL 2003, c. 500, §1 (NEW).
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Maine Revised Statutes Annotated and supplements for certified text,
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Reference # 8

STATUTE: 34-A MRSA §9903, sub-§38

AGENCY: Department of Corrections
CONTACT PERSON: Jenna Heald
RETURN BY: October 2, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that ailow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.

QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Commiiftee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670



REF 8 MDOC
STATUTE: 34-A MRSA §9903, sub-§8
AGENCY: Department of Corrections

CONTACT PERSON: Jiil O’Brien (jill.robrien@maine.cov): Jenna Heald =
(foaa.mdoc@maine.gov)

RETURN BY: October 2, 2026
Statutory Langunage:

8. Public access to interstate commission records and information. The interstate
commission's bylaws must establish conditions and procedures under which the interstate
commission shall make its information and official records available to the public for
inspection or copying. The interstate commission may exempt from disclosure any
information or official records to the extent they would adversely affect personal privacy
rights or proprietary interests.

MDOC Response to RFKAC Questions:

1. Please describe your agency’s experience in administering or applying this public records
exception. Please include a description of the records subject to the exception, an estimate of
the frequency of'its application, and an estimate of how frequently the exception is cited in
denying a request for production of records (whether the denial occurs in response to an FOA
request or in administrative or other litigation).

Bylaws for the Interstate Commission for Juveniles are available at:
https://www.juvenilecompact.org/search/content Tkeys=&type%SBby_laws%5D=by laws and
are adopted as Maine law at 34-A MLR.S.A. §9901 through §9909.

Article V, Section 1 of the Bylaws cited above states in part, “All Commission meetings shall be
open to the public, except as set forth in Commission Rules or as otherwise provided by the
Compact. Prior public notice shall be provided in a manner consistent with the federal
Government in Sunshine Act, 5 U.S.C. § 552b, including, but not limited to, the following:
publication of notice of the meeting at least ten (10) days prior to the meeting in a nationally
distributed newspaper or an official newsletter regularly published by or on behalf of the
Commission and distribution to interested parties who have requested in writing to receive such
notices. A meeting may be closed to the public where the Commission determines by two-thirds
(2/3rds) vote of its Members that there exists at least one of the conditions for closing a meeting,
as provided by the Compact or Commission Rules.”

The Maine State Council for the Interstate Compact for Juveniles has adopted bylaws which are
attached. Article VII of the Maine Council’s bylaws states, “All information concerning juveniles
shall be maintained in a confidential manner pursuant to the laws of the State of Maine.”
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It is important to note, however, that the “Interstate Commission” is a multi-state organization
governing the nation-wide administration of the Interstate Compact for Juveniles, whereas the
“Maine State Council” maintains information specific to cases involving application of the
Interstate Compact for Juveniles in Maine.

There have been no known requesis for production of records related to either the Interstate
Commission for Juveniles or the Maine State Council for Interstate Compact for Juveniles, likely
because these records would be confidential under the provision making MDOC client
information confidential (34-A M.R.S.A. § 1216) and the provision making juvenile intelligence
and investigative record information confidential (15 M.R.S.A. § 3308-A).

2. Please state whether your agency supports or opposes continuation of this exception, and
explain the reasons for that position.

MDOC supports continuation of this exception. Because of its multi-state nature, it is not
possible for the state of Maine, acting unilaterally, to change the above statutory provision or the
commission’s Bylaws.

3. Please identify any problems that have occurred in the application of this exception. Is it
clear that the records described are intended to be confidential under the FOA statutes? Is the
language of the exception sufficiently clear in describing the records that are covered?

There have been no known problems arising from the exemption from public access to records
related to the administration of the Interstate Compact for Juveniles. Confidentiality regarding
disclosure of records created or maintained by MDOC is clearly stated in 34-A MLR.S.A. §1216.

4. Does your agency recommend changes to this exception?
No, MDOC is not recommending any changes to the existing exception.

5. Please identify stakeholders whose input should be considered in the evaluation of this
exception, with contact information if that is available.

Roy Curtis (Roy.A.Curtis@maine.gov) is Maine’s designated Commissioner to the Interstate
Commission on Juveniles. Christine Thibeault (Christine. Thibeault@maine.gov) is the
designated Administrator of the Interstate Compact for Juveniles within Maine.

6. Please provide émy further information that you believe is relevant to the Advisory
Committee’s review.

N/A



Maine State Council for Interstate Compact for Juveniles By-Laws

Article | — Name and Location

" The name of this organization shalf be the Maine State Council for Interstate Compact for
Juveniles. Hereafter referred to as the “Council”. The Council’s principal office and address is
the Maine Department of Corrections, Office of Interstate Compact for Juveniles, Central Office,
25 Tyson Drive 3 Floor, State House Station 111, Augusta, Me. 04333-011.

Article il — Legal Authority

The authority for establishing the Council is derived from the Interstate Compact for juveniles,
Maine Revised Statute Title 34-A: Corrections, Chapter 9: Subchapter 8: §9922,

Article 1l — Purpose

The Councit has been created pursuant to Article IX of the Interstate Compact for Juveniles {ICl)
in recognition of the responsibility of each state for the proper supervision and or return of
juveniles, delinquents, and status offenders who are on probation or parole and for juveniles
who have absconded, escaped, or run away from supervision and control and in so doing have
endangered their own safety or the safety of others. The Compacting States also recognize that
each state is responsible for the safe return of juveniles who have run away from home and in
so doing have left their state of residence, The Compacting States also recognize that Congress
by enacting the Crime Control Act, 4 U.S.C. section 112 (1965}, has authorized and encouraged
compacts for cooperative efforts and mutual assistance in the prevention of crime.

Article iV ~ Function

The Council shall have the foliowing powers and duties:

A. To advise the Maine Interstate Compact for Juveniles Commissioner and exercise oversight
and advocacy concerning Maine’s participation in Interstate Commission on Juveniles activities
and discharge and other duties as may be determined by the State of Maine including, but not
limited to, development of policy concerning operations and procedures regarding State of
Maine’s particlpation in the Interstate Compact for Juveniles.

B. To provide training, education, guidance, support, and liaison activities regarding the
implementation of the Compact within Maine to system stakeholders and interested parties.

C. To review, submit comments on proposed IC) Rule changes and any other voting matters to
the Maine IC} Commissioner and/or Maine IC) Office for Eastern Regional meetings and the
annual Business Meeting of the Interstate Cormmission for Juveniles.
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D. To provide recommendations to the Maine General Assembly or various agency heads
regarding possible revisions or new proposals to promote consistency of Maine Law with the ICJ
Compact,

E. To provide consultation between IC) Compact Administrators office and other states over the
. administration of the compact and the rules for Interstate Juvenile supervision within the
structure of the Interstate Commission on juveniles.

Article V — Membership

A. The Maine Interstate Compact for Juveniles Commissioner shall be appointed hy the
Commissioner of the Department of Corrections. The Maine Interstate Compact Commissioner
for Juvenile Services shall serve at the pleasure of the Commissioner of the Malne Department
of Corrections.

B. Members of the State Council are appointed by the Commissioner of the Department of
Corrections with the exception of Legislative and Judicial appointees. The membership and or
attendees of the Council shall include at least one representative from the following:

1. Maine State legislature appointee (s)

2. Judicial Branch appointee

w

. Victim’s Rights appointee
4. Law Enforcement appointee

. Associate Commissioner of Juvenile Services

o

6. Compact Administrator and or Deputy Compact Administrator

~4

. Prosecutor appointee

<]

. Defense Attorney appointee

w

. Department of Health and Human Services appointee

Members representing the Legislature, DHHS, and the Judiciary are appointed by the
appropriate authority of their respective governmental branch or agency.

Members shall serve a four year term. Terms of membership shall be on a rotating basis.
Members may be reappointed. Exiting members will receive notification from the Maine ICJ
Commissioner three months prior to their term expiring. Members may be removed at the
discretion of the Commissioner of Corrections.

C. Any additional members not mandated statutorily will be approved upon majority vote of
the Council.
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D. Non-voting members shall serve at the discretion of the Maine State IC] Commissioner.,

E. Members shall serve without compensation and any costs associated will be the
responsibility of the individual member or agency.

Article VI - Quorum and Meetings

A. No action shall be taken by the Council unless a quorum of 5 voting Council members or their
designees are present. All actions will take a simple majority vote. Any voting member may
appoint a designee to attend and or vote on their behalf, Each of the members identified in vV —
B (Membership) will have one vote.

b. The Council shall meet on a quarterly basis, or as otherwise called for by the Commissioner of
the ICJ.

C. Agenda, minutes, and notice of scheduled meetings shall be made available to the public
pursuant to the Freedom of Information Act.

Article Vil — Confidentiality

All information concerning juveniles shall be maintained in a confidential manner pursuant to
the laws of the state of Malne.

Article VI — Amendments of By-Laws

The By-Laws may be amended at any regular meeting by an affirmative vote of three quarters
of the voting members present, provided that notice of such meeting shail include notice of the
proposed amendments {s).

Adopted on the __29th day of April , 2016

Maine State IC} Commissioner Name:

David M. Barrett

Maine State iC} Commissioner Signature

David M. Bavrott

-
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MRS Title 34-A, §11221. MAINTENANCE OF SEX OFFENDER REGISTRY

§11221. Maintenance of sex offender registry

1. Maintenance of registry. The bureau shall establish and maintain a registry of persons required
to register pursuant to this subchapter. The registry must include the following information on each
registrant:

A. The registrant's name, aliases, date of birth, sex, race, height, weight, eye color, mailing address
and physical location of expected domicile and residence; [PL 2005, c. 423 §9 (AMD).]

B. Place of employment and college or school belng attended if apphcable and the corresponding
address and location; [PL 2003, ¢. 371, §4 (AMD).]

C. Offense history; [PL 1999, c. 437, §2 (NEW)/]

D. Notation of any treatment received for a mental abnormality or personality disorder; [PL 1999,
c. 437, §2 (NEW).]

E. A photograph and set of fingerprints; [PL 1999, c. 437, §2 (NEW).]

F. A description of the offense for which the registrant was convicted, the date of conviction and
the sentence imposed; and [PL 2003, ¢. 711, Pt. C, §17 (AMD); PL 2003, c. 711, Pt. D, §2
(AFF).]

G. Any other information the bureau determines nnportant [PL 1999, c. 437, §2 (NEW).]
[PL 2005, c. 423, §9 (AMD).]

2. National or regional registry. The bureau is anthorized to make the registry available to and
accept files from a national or regional registry of registrants for the purpose of sharing information.
[PL 2003, c. 711, Pt. C, §18 (AMD); PL 2003, c. 711, Pt. D, §2 (AFF).]

3. Registration form. The bureau shall develop a standardized registration form to be made
available to the appropriate reporting authorities and persons required to register.

[PL 1999, c. 437, §2 (NEW).]

4. Verification form. The burean shall develop and mail a nonforwardable verification form to
the last reported mailing address of each person required to meet the verification requirements of this

chapter.
[PL 1999, c. 437, §2 (NEW).]

5. Sexually violent predator directory.
[PL 2003, c. 371, §5 (RP).]

6. Distribution of information to department and law enforcement agencies. The bureau shall
distribute information described in subsection 1 to the department and law enforcement agencies having
jurisdiction over the address and location of the registrant's domicile, residence, place of employment
and college or school being attended.

[PL 2005, c. 423, §10 (AMD).]

7. Rules.
[PL 2005, c. 423, §11 (RP).]

8. Criminal justice agency access to information. The burcau shall provide access to the
information described in subsection 1 to criminal justice agencies. TFor purposes of this subsection,
"criminal justice agency"” has the same meaning as in Title 16, section 703, subsection 4.

[PL 2013, c. 267, Pt. B, §28 (AMD).]

9. Public access to information. The bureau shall provide information to the public as follows.

A. The bureau shall post on the Internet for public inspection the following information concerning
a registrant:

(13;3?35;6 §11221. Maintenance of sex offender registry | 1



MRS Title 34-A, §11221. MAINTENANCE OF SEX OFFENDER REGISTRY

(1) The registrant's name, date of birth and photograph;
(2) The registrant's city or town of domicile and residence;

(3) The registrant's place of employment and college or school being attended, if applicable,
and the corresponding address and focation;

(4) The statutory citation and name of the offense for which the registrant was convicted; and

(5) The registrant's designation as a 10-year registrant or a lifetime registrant. [PL-2011, c.
307, §1 (AMD).]

B. Upon receiving a written request that includes the name and date of birth of a registrant, the
bureau shall provide the following information concerning a registrant to the requestor:

(1) The registrant's name, aliases, date of birth, sex, race, height, weight, eye color, mailing
address and physical location of domicile and residence;

(2) The registrant's place of employment and college or school being attended, if applicable,
and the corresponding address and location;

(3} A description of the offense for which the registrant was convicted, the date of conviction
and the sentence imposed; and

(4) The registrant's photograph. [PL 2005, c. 423, §12 (AMD).]
[PL 2011, ¢. 307, §1 (AMD).]

9-A. Registry information. Registry information created, collected or maintained by the bureau,
including, but not limited to, information relating to the identity of persons accessing the registry, is
confidential, except the following are public records:

A. Information provided to the public pursuant to subsection 9; and [PL 2011, c. 299, §1
(NEW).]

B. Applications and bureau decisions, including any documents made part of those decisions,
pursuant to section 11202-A. [PL 2011, c. 299, §1 (NEW).]
[PL 2011, c. 299, §1 (NEW).]

10. Registrant access to information. The bureau shall provide all information described in
subsection 1, paragraphs A to F to a registrant who requests that person's own information. The process

for access and review of that information is governed by Title 16, section 709.
[PL 2013, c. 267, Pt. B, §29 (AMD).]

11. Maintenance by bureau. Only the bureau is authorized to maintain a sex offender registry
on the Internet for purposes of public access as described in subsection 9.

[PL 2005, c. 545, §1 (AMD).]

12. Law enforcement agency website. A law enforcement agency may maintain its own sex
offender website and may make that information available for use by the public if:

A. A notice is prominently posted on the website that expressly states that the website is not the
official state sex offender registry under subsection 1 and that the law enforcement agency posting
the website is solely responsible for the website's content; [PL 2005, c. 545, §2 (NEW).]

B. The website provides a link to the bureau's Internet sex offender registry under subsection 1;
[PL 2005, c. 545, §2 (NEW).]

C. The website contains information regarding only registrants who are domiciled, reside, attend
college or school or work within the posting law enforcement agency's jurisdiction; and [PL 2005,
c. 545, §2 (NEW).]

2 |
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[PL

D. The information on the website is updated by the law enforcement agency as frequently as
available resources permit, but no less than every 7 days. The law enforcement agency shall also
prominently post on the website the date and time of the most recent update to the website, [PL
2005, c. 545, §2 (NEW).]
2005, c. 545, §2 (NEW).]

13. Access to registrant information existing in electronic form restricted. Notwithstanding

Title 1, chapter 13:

[PL

A. The bureau may not disseminate in electronic form information about a registrant that is created,
collected or maintained in electronic form by or for the bureau, except as made available to the
public through the bureau's Internet website pursuant to subsection 9 and made available fo the
Background Check Center established pursuant to Title 22, chapter 1691; and [PL 2015, c. 299,
§26 (AMD).]

B. Except as made available to the public through an Internet website maintained by a law
enforcement agency pursuant to subsection 12, a law enforcement agency may not disseminate in
electronic form information about a registrant that is collected or maintained in electronic form by
or for the law enforcement agency. [PL 2011, ¢. 299, §3 (NEW).]

2015, c. 299, §26 (AMD}.]

SECTION HISTORY

PL 1999, ¢. 437, §2 (NEW). PL 2003, ¢. 371, §§4-7 (AMD). PL 2003, c. 711, §§C17-20 (AMD).
PL 2003, c. 711, §D2 (AFF). PL 2005, c. 423, §§9-13 (AMD). PL 2005, c. 545, §§1,2 (AMD).
PL 2011, c. 299, §§1-3 (AMD). PL 2011, c. 307, §1 (AMD). PL 2013, c. 267, Pt. B, §§28, 29
(AMD). PL 2015, c. 299, §26 (AMD).
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Reference # 9

STATUTE: 34-A MRSA §11221, sub-§9-A

AGENCY: State Bureau of Identification, Department of Public Safety
CONTACT PERSON: Rebecca Graham
RETURN BY: October 2, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

L. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207} 287-1670



STATE OF MAINE
DEPARTMENT OF PUBLIC SAFETY
MAINE STATE POLICE ’
OFFICE OF THE DIRECTOR OF POLICY

To: Sen. Anne Carney, Members of the Right to Know Advisory Committee
Fr: Rebecca J. Graham, Director of Policy, FOAA & Legislative Affairs

Re: Right to Know Advisory Committee Department Questionnaire

Date: October 6, 2026

Please accept this combined response for our agency to review and report
back the application of public records exceptions in the following sections of
law: 34-A MRSA §11221, sub-§9-A, 34-A MRSA §11221, sub-§13, 34-A MRSA §11281,
sub-§9, 34-A MRSA §11281, sub-§12, 34-B MRSA §3864, sub-§12.

The Department recommends retaining the existing exceptions contained in 34-A
M.R.S. §11221(9-A) and (13), 34-A M.R.S. §11281(9) and (12), and 34-B M.R.S.
§3864(12). Although these provisions address different records and operate in
somewhat different ways, each reflects an important legislative determination that
transparency in government must be balanced against privacy, public safety, the
integrity of sensitive information systems, and the consequences of unrestricted
dissemination of personally identifiable information.

The exceptions contained in 34-A M.R.S. §§11221 and 11281 relate to information
maintained as part of Maine's sex offender registry. Sections 11221(9-A) and
11281(9) establish the basic confidentiality of registry information created,
collected, or maintained by the State Bureau of Identification while expressly
preserving public access to the categories of information the Legislature has
determined should be publicly available. Sections 11221(13) and 11281(12) serve a
related but distinct purpose by restricting the electronic dissemination of registrant
information outside the specifically authorized means of public access. Thus, these
statutes do not remove sex offender information from public scrutiny. Rather, they
establish the manner and extent to which sensitive information may be publicly
disseminated.

That distinction has become increasingly important as the nature of public records
requests has changed. The Department has experienced an approximately 500
percent increase in targeted requests seeking information about particular
individuals appearing in public safety records. These requests are materially

45 Commetrce Drive, Suite 1, 42 State House Station, Augusta, Maine 04333-0042
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different from traditional requests seeking to provide transparency into
government policy, expenditure, investigation practice, or other governmental
activity. Maine's Freedom of Access Act expressly identifies openness in the
conduct of the people's business and public inspection of the records of
governmental actions as its central purposes. The State's own FOAA guidance
similarly describes the law as providing broad access to government records while
protecting legitimate governmental interests and individual privacy.

Increasingly, however, public records laws are also being uséd to aggregate
information about individual citizens across multiple government databases.
Artificial intelligence has significantly reduced the effort necessary to formulate
large numbers of highly particularized requests and identify potentially responsive
data fields. The corresponding work has not been reduced for the agency receiving
those requests. A request generated or refined in seconds may require multiple
days of employee time to review to locate responsive records, determine which
statutory confidentiality provisions apply, identify information concerning third
parties, perform required redactions, and conduct the legal review necessary to
ensure that protected information is not inadvertently disclosed. This is placing a
significant burden on all agencies and costing hundreds of hours of staff time to
address.

The Department is also receiving requests whose apparent purpose is large-scale
data acquisition rather than examination of governmental conduct. Public safety
information has commercial value, and audio and visual material in law
enforcement records can be collected, combined with information from other
sources, repackaged, and sold or commercialized through a platform where
sensational content increases content revenue. Once information is released
electronically, the practical ability of the State to control subsequent aggregation,
redistribution, or misuse disappears.

The electronic-distribution restrictions in §§11221(13) and 11281(12) are
particularly significant in that environment. They allow the agency to determine
affirmatively what registry information should be broadly available electronically
rather than permitting the entirety of an underlying government database to
become a source for unrestricted secondary data mining.

The Department does not view these developments as a reason to diminish
meaningful public access to information about government. They do, however,
reinforce the continuing need for carefully drawn statutory exceptions that
distinguish between transparency concerning governmental conduct and
unrestricted dissemination of sensitive information about identifiable individuals.
Removal of these exceptions would not simply increase the public's ability to
evaluate agency operations; or improve safety, it could materially alter the amount,
format, and scalability of personal information available for aggregation.

45 Commerce Drive, Suite 1, 42 State House Station, Augusta, Maine 04333-0042
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Section 3864(12) presents a somewhat different issue. That statute requires a court
issuing an involuntary commitment order to transmit an abstract of the order to
the State Bureau of Identification. The statute requires identifying information
concerning the individual, as well as the court's ruling and the required notification
concerning firearms restrictions. The abstract is expressly confidential and is not a
public record, although SBI may provide it to criminal justice agencies for
legitimate law-enforcement purposes, the FBI's National Instant Criminal -~ -
Background Check System, and concealed-firearm permit issuing authorities for the
statutorily specified purposes.

The confidentiality exception in §3864(12) remains important. An involuntary
commitment record involves extraordinarily sensitive personal information. Its
legitimate use is narrowly defined: principally to ensure that legally operative
firearms prohibitions can be identified and enforced. Making these abstracts
generally available under FOAA would expose sensitive information about
individuals without materially advancing public understanding of how government
performs its functions.

There is, however, a legitimate operational concern with the identifying
information accompanying these records that should be addressed independently of
the public records exception. Section 3864(12) currently requires the abstract to
include the person's name, date of birth, and gender. In practical application, the
available identifying information has not always been sufficient to distinguish
conclusively between individuals with the same or similar names and dates of
birth, particularly when a person is attempting to purchase a firearm outside
Maine. This can result in an individual who is not the subject of the Maine
commitment order being initially flagged as potentially prohibited and having to
undertake additional steps so that identity can be verified before the transaction
proceeds. While infrequent, the agency has been notified of such issues on enough
occasions to be concerning.

That is an important problem, but it is fundamentally a record-identification
problem rather than a public-access problem. Eliminating or weakening the
confidentiality exception would not resolve it. A more direct solution would be to
improve the identifying information transmitted by the court so SBI and the
relevant federal system have an additional reliable identifier with which to
distinguish individuals. The objective should be to improve identity matching while
continuing to limit collection and disclosure to information reasonably necessary
for the statutory purpose.

This approach separates two issues that should not be conflated. The first is
whether confidential involuntary-commitment information should become publicly
available. The Department believes the existing exception remains necessary and
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appropriately protects highly sensitive information. The second is whether the
information supplied through the confidential governmental process is sufficiently
precise to avoid erroneous identity matches. That issue deserves attention, but the
appropriate response is to improve the quality of the identifying information
transmitted rather than remove the confidentiality protection surrounding the
record.

More broadly, these exceptions illustrate why periodic review of public records
exceptions should consider not only whether the original justification for
confidentiality continues to exist, but also how modern technology has changed the
consequences of disclosure. The practical difference between allowing a member of
the public to inspect an identified government record and supplying large
quantities of information capable of instantaneous aggregation, profiling,
redistribution, and commercial resale is substantial.

The Department strongly supports transparency concerning its operations,
decisions, policies, and exercise of governmental authority. At the same time,
transparency should not inadvertently convert public safety information systems
into repositories from which comprehensive dossiers about individual citizens can
be assembled. The significant increase in individualized requests, the ability of
artificial intelligence to generate highly targeted requests, and the growing
comunercial interest in acquiring and repackaging government data make carefully
tailored confidentiality and electronic-dissemination exceptions more important
today, not less. The staffing burden these requests place on all public agencies
should be examined in greater detail as well.

For these reasons, the Department recommends maintaining the exceptions in 34-A
M.R.S. §11221(9-A) and (13), 34-A M.R.S. §11281(9) and (12), and 34-B M.R.S.
§3864(12), while separately working with the Judicial Branch and other
appropriate partners to improve the identifying information associated with
§3864(12) transmissions and reduce the potential for erroneous identity matches.
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MRS Title 34-A, §11221. MAINTENANCE OF SEX OFFENDER REGISTRY

§11221. Maintenance of sex offender registry

1. Maintenance of registry. The bureau shall establish and maintain a registry of persons required
to register pursuant to this subchapter. The registry must include the following information on each
registrant:

A. The registrant's name, aliases, date of birth, sex, race, height, weight, eye color, mailing address
and physical location of expected domicile and residence; [PL 2005, c. 423, §9 (AMD).]

B. Place of employment and college or school béing attended, if applicable, and the corresponding
address and location; [PL 2003, c¢. 371, §4 (AMD).]

C. Offense history; [PL 1999, c. 437, §2 (NEW)]

D. Notation of any treatment received for a mental abnormality or personality disorder; [PL 1999,
c. 437, §2 (NEW).]

E. A photograph and set of fingerprints; [PL 1999, c. 437, §2 (NEW),]

F. A description of the offense for which the registrant was convicted, the date of conviction and
the sentence imposed; and [PL 2003, c. 711, Pt. C, §17 (AMD); PL 2003, c. 711, P1. D, §2
(AFF).]

G. Any other information the burean determines important. [PL 1999, ¢. 437, §2 (NEW) ]
[PL 2005, c. 423, §9 (AMD) ]

2. National or regional registry. The bureau is authorized to make the registry available to and
accept files from a national or regional registry of registrants for the purpose of sharing information.
[PL 2003, ¢. 711, Pt. C, §18 (AMDY); PL 2003, c. 711, PL. D, §2 (AFF) ]

3. Registration form. The bureau shall develop a standardized registration form fo be made
available to the appropriate reporting authorities and persons required to register.
[PL 1999, c. 437, §2 (NEW).]

4. Verification form. The bureau shall develop and mail a nonforwardable verification form to
the last reported mailing address of each person required to meet the verification requirements of this

chapter.
[PL 1999, c. 437, §2 (NEW) ]

5. Sexually violent predator directory.
[PL 2003, ¢. 371, §5 (RP).]

6. Distribution of information to department and law enforcement agencies. The bureau shall
distribute information described in subsection 1 to the department and law enforcement agencies having
jurisdiction over the address and location of the registrant's domicile, residence, place of employment

and college or school being attended.
[PL 2005, c. 423, §10 (AMD).]

7. Rules.
[PL 2005, c. 423, §11 (RP).}

8. Criminal justice agency access to information. The burean shall provide access to the
information described in subsection 1 to criminal justice agencies. For purposes of this subsection,
"criminal justice agency" has the same meaning as in Title 16, section 703, subsection 4.

[PL 2013, c. 267, Pt. B, §28 (AMD).]

9. Public access to infermation. The bureau shall provide information to the public as follows.

A. The bureau shall post on the Internet for public inspection the following information concerning
a registrant:
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(1) The registrant's name, date of birth and photograph;
(2) The registrant's city or town of domicile and residence; -

(3) The registrant's place of employment and college or school being attended, if applicable,
and the corresponding address and location;

(4) The statutory citation and name of the offense for which the registrant was convicted; and

(5) The registrant's designation as a 10-year registrant or a lifetime registrant. [PL 2011, ¢.
307, §1 (AMD).]

B. Upon receiving a written request that includes the name and date of birth of a registrant, the
bureau shall provide the following information concerning a registrant to the requestor:

(1) The registrant's name, aliases, date of birth, sex, race, height, weight, eye color, mailing
address and physical location of domicile and residence;

(2) The registrant's place of employment and college or school being attended, if applicable,
and the corresponding address and location;

(3) A description of the offense for which the registrant was convicted, the date of conviction
and the sentence imposed; and

(4) The registrant's photograph. [PL 2005, c. 423, §12 (AMD).]
[PL 2011, c. 307, §1 (AMD).]

9-A. Registry information. Registry information created, collected or maintained by the burean,
including, but not limited to, information relating to the identity of persons accessing the registry, is
confidential, except the following are public records:

A. Information provided to the public pursuant to subsection 9; and [PL 2011, ¢. 299, §1
(NEW).]

B. Applications and burcau decisions, including any documents made part of those decisions,
pursuant to section 11202-A. [PL 2011, c. 299, §1 (NEW).]
[PL 2011, c. 299, §1 (NEW).]

10. Registrant access to information. The bureau shall provide all information described in
subsection 1, paragraphs A to F to a registrant who requests that person's own information, The process

for access and review of that information is governed by Title 16, section 709.
[Pl 2013, c. 267, Pt. B, §29 (AMD).]

11. Maintenance by bureau. Only the bureau is authorized to maintain a sex offender registry
on the Internet for purposes of public access as described in subsection 9.

[PL 2005, c. 545, §1 (AMD).]

12. Law enforcement agency website. A law enforcement agency may maintain its own sex
offender website and may make that information available for use by the public if:

A. A notice is prominently posted on the website that expressly states that the website is not the
official state sex offender registry under subsection 1 and that the law enforcement agency posting
the website is solely responsible for the website's content; [PL 2005, c. 545, §2 (NEW).]

B. The website provides a link to the bureau's Internet sex offender registry under subsection 1;
[PL 2005, c. 545, §2 (NEW).]

C. The website contains information regarding only registrants who are domiciled, reside, attend
college or school or work within the posting law enforcement agency's jurisdiction; and [PL 2005,
c. 545, §2 (NEW).]
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[PL

D. The information on the website is updated by the law enforcement agency as frequently as
available resources permit, but no less than every 7 days. The law enforcement agency shall also
prominently post on the website the date and time of the most recent update to the website. [PL
2005, c. 545, §2 (NEW).]
2005, ¢. 545, §2 (NEW).]

13. Access to registrant information existing in electronic form restricted. Notwithstanding

_Title 1, chapter 13:

[PL

A. The bureau may not disseminate in electronic form information about a registrant that is created,
collected or maintained in electronic form by or for the bureau, except as made available to the
public through the bureau's Internet website pursuant to subsection 9 and made available to the
Background Check Center established pursuant to Title 22, chapter 1691; and [PL 2015, c. 299,
§26 (AMD).]

B. Except as made available to the public through an Internet website maintained by a law
enforcement agency pursuant to subsection 12, a law enforcement agency may not disseminate in
electronic form information about a registrant that is collected or maintained in electronic form by
or for the law enforcement agency. [PL 2011, c. 299, §3 (NEW).]

2015, ¢. 299, §26 (AMD).]

SECTION HISTORY

PL 1998, c. 437, §2 (NEW). PL. 2003, c. 371, §§4-7 (AMD). PL 2003, c. 711, §§C17-20 (AMD).
PL 2003, c. 711, §D2 (AFF). PL 2005, c. 423, §§9-13 (AMD). PL 2005, c. 545, §§1,2 (AMD).
PL 2011, ¢. 299, §§1-3 (AMD). PL 2011, ¢. 307, §1 (AMD). PL 2013, c. 267, Pt. B, §§28, 29
(AMD). PL 2015, c. 299, §26 (AMD),
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Reference # 10

STATUTE: 34-A MRSA §11221. sub-§13

AGENCY: State Bureau of Identification, Department of Public Safety
CONTACT PERSON: Rebecca Graham
RETURN BY: October 2, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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STATE OF MAINE
DEPARTMENT OF PUBLIC SAFETY
~ MAINE STATE POLICE o
OFFICE OF THE DIRECTOR OF POLICY

To: Sen. Anne Carney, Members of the Right to Know Advisory Committee
Fr: Rebecca J. Graham, Director of Policy, FOAA & Legislative Affairs

Re: Right to Know Advisory Committee Department Questionnaire

Date: October 6, 2026

Please accept this combined response for our agency to review and report
back the application of public records exceptions in the following sections of
law: 34-A MRSA §11221, sub-§9-A, 34-A MRSA §11221, sub-§13, 34-A MRSA §11281,
sub-§9, 34-A MRSA §11281, sub-§12, 34-B MRSA §3864, sub-§12.

The Department recommends retaining the existing exceptions contained in 34-A
M.R.S. §11221(9-A) and (13), 34-A M.R.S. §11281(9) and (12), and 34-B M.R.S.
§3864(12). Although these provisions address different records and operate in
somewhat different ways, each reflects an important legislative determination that
transparency in government must be balanced against privacy, public safety, the
integrity of sensitive information systems, and the consequences of unrestricted
dissemination of personally identifiable information.

The exceptions contained in 34-A M.R.S. §§11221 and 11281 relate to information
maintained as part of Maine's sex offender registry. Sections 11221{9-A) and
11281(9) establish the basic confidentiality of registry information created,
collected, or maintained by the State Bureau of Identification while expressly
preserving public access to the categories of information the Legislature has
determined should be publicly available. Sections 11221{13) and 11281(12) serve a
related but distinct purpose by restricting the electronic dissemination of registrant
information outside the specifically authorized means of public access. Thus, these
statutes do not remove sex offender information from public scrutiny. Rather, they
establish the manner and extent to which sensitive information may be publicly
disseminated.

That distinction has become increasingly important as the nature of public records
requests has changed. The Department has experienced an approximately 500
percent increase in targeted requests secking information about particular
individuals appearing in public safety records. These requests are materially
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different from traditional requests seeking to provide transparency into
government policy, expenditure, investigation practice, or other governmental
activity. Maine's Freedom of Access Act expressly identifies openness in the
conduct of the people's business and public inspection of the records of
governmental actions as its central purposes. The State's own FOAA guidance
similarly describes the law as providing broad access to government records while
protecting legitimate governmental interests and individual privacy.

Increasingly, however, public records laws are also being used to aggregate
information about individual citizens across multiple government databases.
Artificial intelligence has significantly reduced the effort necessary to formulate
large numbers of highly particularized requests and identify potentially responsive
data fields. The corresponding work has not been reduced for the agency receiving
those requests. A request generated or refined in seconds may require multiple
days of employee time to review to locate responsive records, determine which
statutory confidentiality provisions apply, identify information concerning third
parties, perform required redactions, and conduct the legal review necessary to
ensure that protected information is not inadvertently disclosed. This is placing a
significant burden on all agencies and costing hundreds of hours of staff time to
address.

The Department is also receiving requests whose apparent purpose is large-scale
data acquisition rather than examination of governmental conduct. Public safety
information has cornmercial value, and audio and visual material inx law
enforcement records can be collected, combined with information from other
sources, repackaged, and sold or commercialized through a platform where
sensational content increases content revenue. Once information is released
electronically, the practical ability of the State to control subsequent aggregation,
redistribution, or misuse disappears.

The electronic-distribution restrictions in §§11221(13) and 11281(12) are
particularly significant in that environment. They allow the agency to determine
affirmatively what registry information should be broadly available electronically
rather than permitting the entirety of an underlying government database to
become a source for unrestricted secondary data mining.

The Department does not view these developments as a reason to diminish
meaningful public access to information about government. They do, however,
reinforce the continuing need for carefully drawn statutory exceptions that
distinguish between transparency concerning governmental conduct and
unrestricted dissemination of sensitive information about identifiable individuals.
Removal of these exceptions would not simply increase the public's ability to
evaluate agency operations; or improve safety, it could materially alter the amount,
format, and scalability of personal information available for aggregation.
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Section 3864(12) presents a somewhat different issue. That statute requires a court
issuing an involuntary commitment order to transmit an abstract of the order to
the State Bureau of Identification. The statute requires identifying information
concerning the individual, as well as the court's ruling and the required notification
concerning firearms restrictions. The abstract is expressly confidential and is not a
public record, although SBI may provide it to criminal justice agencies for
legitimate law-enforcement purposes, the FBI's National Instant Criminal
Background Check System, and concealed-firearm permit issuing authorities for the
statutorily specified purposes.

The confidentiality exception in §3864(12) remains important. An involuntary
commitment record involves extraordinarily sensitive personal information. Its
legitimate use is narrowly defined: principally to ensure that legally operative
firearms prohibitions can be identified and enforced. Making these abstracts
generally available under FOAA would expose sensitive information about
individuals without materially advancing public understanding of how government
performs its functions.

There is, however, a legitimate operational concern with the identifying
information accompanying these records that should be addressed independently of
the public records exception. Section 3864(12) currently requires the abstract to
include the person's name, date of birth, and gender. In practical application, the
available identifying information has not always been sufficient to distinguish
conclusively between individuals with the same or similar names and dates of
birth, particularly when a person is attempting to purchase a firearm outside
Maine. This can result in an individual who is not the subject of the Maine
commitment order being initially flagged as potentially prohibited and having to
undertake additional steps so that identity can be verified before the transaction
proceeds. While infrequent, the agency has been notified of such issues on enough
occasions to be concerning.

That is an important problem, but it is fundamentally a record-identification
problem rather than a public-access problem. Eliminating or weakening the
confidentiality exception would not resolve it. A more direct solution would be to
improve the identifying information transmitted by the court so SBI and the
relevant federal system have an additional reliable identifier with which to
distinguish individuals. The objective should be to improve identity matching while
continuing to limit collection and disclosure to information reasonably necessary
for the statutory purpose.

This approach separates two issues that should not be conflated. The first is
whether confidential involuntary-commitment information should become publicly
available. The Department believes the existing exception remains necessary and
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appropriately protects highly sensitive information. The second is whether the

information supplied through the confidential governmental process is sufficiently

precise to avoid erroneous identity matches. That issue deserves attention, but the

appropriate response is to improve the quality of the identifying information

transmitted rather than remove the confidentiality protection surrounding the
record.

More broadly, these exceptions illustrate why periodic review of public records
exceptions should consider not only whether the original justification for
confidentiality continues fo exist, but also how modern technology has changed the
consequences of disclosure. The practical difference between allowing a member of
the public to inspect an identified government record and supplying large
quantities of information capable of instantaneous aggregation, profiling,
redistribution, and commercial resale is substantial,

The Department strongly supports transparency concerning its operations,
decisions, policies, and exercise of governmental authority. At the same time,
transparency should not inadvertently convert public safety information systems
into repositories from which comprehensive dossiers about individual citizens can
be assembled. The significant increase in individualized requests, the ability of
artificial intelligence to generate highly targeted requests, and the growing
commercial interest in acquiring and repackaging government data make carefully
tailored confidentiality and electronic-dissemination exceptions more important
today, not less. The staffing burden these requests place on all public agencies
should be examined in greater detail as well.

For these reasons, the Department recommends maintaining the exceptions in 34-A
M.R.S. §11221(9-A) and (13), 34-A M.R.S. §11281(9) and (12), and 34-B M.R.S.
§3864(12), while separately working with the Judicial Branch and other
appropriate partners to improve the identifying information associated with
§3864(12) transmissions and reduce the potential for erroneous identity matches.
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MRS Title 34-A, §11281. MAINTENANCE OF SEX OFFENDER REGISTRY

§11281. Maintenance of sex offender registry

1. Maintenance of registry. The burcau shall establish and maintain a registry of persons required
to register pursuant to this subchapter, referred to in this section as "the registry." After initial
registration, the registry must include the following inforination on each registrant:

A. The registrant's name, aliases, date of birth, sex, race, height, weight, eye color, land line and
cellular telephone numbers, Internet identifiers, mailing address and physical location of expected
domicile and residence. For purposes of {his paragraph, "Interet identifiers" means e-mail
addresses and other designations used for self-identification or routing in Internet communication
or posting; [PL 2011, c. 663, §3 (NEW).]

B. Place of employment and college or school being attended, if applicable, and the corresponding
mailing address and physical location; [PL 2011, c. 663, §3 (NEW).]

C. Offense history; [PL 2011, c. 663, §3 (NEW).]
D. A current photograph and set of fingerprints; [PL 2011, c. 663, §3 (NEW).]

E. A description of the offense for which the registrant was convicted, the date of conviction and
the sentence imposed; [PL 2011, c. 663, §3 (NEW).]

F. Whether the registrant is a Tier I registrant, Tier H registrant or Tier IIT registrant; [PL 2011,
c. 663, §3 (NEW).]

G. A copy of any driver's license information and copy of the driver's license; [PL 2011, ¢. 663,
§3 (NEW).]

H. A copy of any professional license; [PL 2011, c. 663, §3 (NEW).]

I. Passport and immigration documents and social security number; [PL. 2011, c. 663, §3
(NEW).]

J. Temporary lodging and dates of travel; [PL 2011, c. 663, §3 (NEW) ]

K. Information about motor vehicles owned, leased or used and registration and location of those
motor vehicles. For purposes of this paragraph, "lease" means a transfer of the right to possession
and use of a motor vehicle for a term of 30 days or more in return for consideration; and [PL 2011,

c. 663, §3 (NEW)]

L. Any other information the bureau determines important. [PL 2011, ¢. 663, §3 (NEW).]
[PL 2015, c. 280, §13 (AMD).]

2. National or regional registry. The bureau is authorized to make the registry available to and
accept files from a national or regional registry of registrants for the purpose of sharing information.
[PL 2011, c. 663, §3 (NEW).]

3. Registration form. The bureau shall develop a standardized registration form to be made

available to the appropriate reporting authorities and persons required to register.
[PL 2011, c. 663, §3 (NEW).]

4. Verification form. The bureau shall develop and mail a nonforwardable verification form to
the last reported mailing address of each person required to meet the verification requirements of this

chapter.
[PL 2011, c. 663, §3 (NEW).]

5. Distribution of information to department and law enforcement agencies. The bureau shall
distribute information described in subsection I to the department and law enforcement agencies having
jurisdiction over the mailing address and physical location of the registrant's domicile, residence, place
of employment and college or school being attended, if applicable.

[PL 2011, c. 663, §3 (NEW).]
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MRS Title 34-A, §11281. MAINTENANCE OF SEX OFFENDER REGISTRY

6. Criminal justice agency access to information. The bureau shall provide access to the
information described in subsection 1 to criminal justice agencies. For purposes of this subsection,

"criminal justice agency” has the same meaning as in Title 16, section 703, subsection 4,
[PL 2013, c. 267, PL. B, §30 (AMD) ]

7. Public access to registrant information. After initial registration, the bureau shall provide
information to the public as follows.

A. The bureau shall post on the Internet for public inspection the following information concerning
a registrant who is a Tier I registrant, Tier I registrant or Tier ITI registrant:

(1) The registrant's name, aliases and date of birth and a current photograph;
(2} The registrant's city or town of domicile and residence;

(3) The registrant's place of employment and college or school being attended, if applicable,
and the corresponding mailing address and physical location;

(4) The statutory citation and name of the offense for which the registrant was convicted;
(5) Whether the registrant is a Tier I registrant, a Tier I registrant or a Tier III registrant;
(6) Verification requirements and date of last verification; and

(7) The registrant's address and its location on a map. [PL 2011, ¢. 663, §3 (NEW).]

B. The bureau shall establish an e-mail notification system to alert 2 member of the public who

has subscribed annually to the e-mail notification system when a registrant moves into the
subscriber's geographic area. [PL 2011, c. 663, §3 (NEW).]

C. Upon receiving a written request that includes the name and date of birth of a registrant, the
bureau shall provide the following information concerning a registrant to the requestor:

(1) The registrant's name, aliases, date of birth, sex, race, height, weight, eye color, mailing
address and physical location of domicile and residence;

(2) The registrant's place of employment and college or school being attended, if applicable,
and the corresponding mailing address and physical location;

(3) A description of the offense for which the registrant was convicted, the date of conviction
and the sentence imposed; and

(4) The registrant's photograph. [PL 2611, c. 663, §3 (NEW).]
[PL 2015, c. 280, §14 (AMD).]

8. Registrant access to information. The bureau shall provide all information described in
subsection 1 to a registrant who requests that person's own information.
[PL 2011, c. 663, §3 (NEW).]

9. Registry information. Registry information created, collected or maintained by the bureau,
including, but not limited to, information relating to the identity of persons accessing the registry, is

confidential except information provided to the public pursuant to subsection 7.
[PL 2011, c. 663, §3 (NEW).]

10. Maintenance by bureau. Only the bureau is authorized to maintain a sex offender registry
on the Internet for purposes of public access.

[PL 2011, c. 663, §3 (NEW)]]

11. Law enforcement agency website. Notwithstanding subsection 10, a law enforcement agency
may maintain its own sex offender website and may make that information available for use by the
public if: '
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MRS Title 34-A, §11281. MAINTENANCE OF SEX OFFENDER REGISTRY

A. A notice is prominently posted on the website that expressly states that the website is not the
official state sex offender registry under subsection 7, paragraph A and that the law enforcement
agency posting the website is solely responsible for the website's content; [PL 2011, c. 663, §3
(NEW).]

B. The website provides a link to the bureau's Internet sex offender registry under subsection 7,
paragraph A; [PL 2011, c. 663, §3 (NEW).]

C. The website contains information regarding only registrants who are domiciled, reside, attend- -~ -
college or school or work within the posting law enforcement agency's jurisdiction; and [PL 2011,

c. 663, §3 (NEW)]

D. The information on the website is updated by the law enforcement agency as frequently as
available resources permit, but no less often than every 7 days. The law enforcement agency shall
also prominently post on the website the date and time of the most recent update to the website.
[PL 2011, c. 663, §3 (NEW).]

[PL 2011, c. 663, §3 (NEW).]

12. Access to registrant information existing in electropic form restricted. Notwithstanding
Title 1, chapter 13;

A. The burean may not disseminate in electronic form information about a registrant that is created,
collected or maintained in electronic form by or for the bureau, except for the information provided
pursuant to subsection 2 and made available to the public through the bureau's website pursuant to
subsection 7, paragraph A and made available to the Background Check Center established
pursuant to Title 22, chapter 1691; and [PL 2015, ¢. 299, §27 (AMD).]

B. Except for information made available to the public through a website maintained by a law
enforcement agency pursuant to subsection 11, a law enforcement agency may not disseminate in
electronic form information about a registrant that is collected or maintained in electronic form by
or for that law enforcement agency. [PL 2011, c. 663, §3 (NEW).]

[PL 2015, c. 299, §27 (AMD).]
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Reference # 11

STATUTE: 34-A MRSA §1128], sub-§9

AGENCY: State Bureau of Identification, Department of Public Safety
CONTACT PERSON: Rebecea Graham
RETURN BY: October 2, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Commiitee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670



STATE OF MAINE
DEPARTMENT OF PUBLIC SAFETY
~ MAINE STATE POLICE
OFFICE OF THE DIRECTOR OF POLICY

To: Sen. Anne Carney, Members of the Right to Know Advisory Committee
Fr: Rebecca J. Graham, Director of Policy, FOAA & Legislative Affairs

Re: Right to Know Advisory Committee Department Questionnaire

Date: October 6, 2026

Please accept this combined response for our agency to review and report
back the application of public records exceptions in the following sections of
law: 34-A MRSA §11221, sub-§9-A, 34-A MRSA §11221, sub-§13, 34-A MRSA §11281,
sub-§9, 34-A MRSA §11281, sub-§12, 34-B MRSA §3864, sub-§12.

The Department recommends retaining the existing exceptions contained in 34-A
M.R.S. §11221(9-A) and (13), 34-A M.R.S. §11281(9) and (12), and 34-B M.R.S.
§3864(12). Although these provisions address different records and operate in
somewhat different ways, each reflects an important legislative determination that
transparency in government must be balanced against privacy, public safety, the
integrity of sensitive information systems, and the consequences of unrestricted
dissemination of personally identifiable information.

The exceptions contained in 34-A M.R.S. §§11221 and 11281 relate to information
maintained as part of Maine's sex offender registry. Sections 11221(9-A) and
11281(9) establish the basic confidentiality of registry information created,
collected, or maintained by the State Bureau of Identification while expressly
preserving public access to the categories of information the Legislature has
determined should be publicly available. Sections 11221(13) and 11281(12) serve a
related but distinct purpose by restricting the electronic dissemination of registrant
information outside the specifically authorized means of public access. Thus, these
statutes do not remove sex offender information from public scrutiny. Rather, they
establish the manner and extent to which sensitive information may be publicly
disseminated.

That distinction has become increasingly important as the nature of public records
requests has changed. The Department has experienced an approximately 500
percent increase in targeted requests seeking information about particular
individuals appearing in public safety records. These requests are materially
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different from traditional requests seeking to provide transparency into
government policy, expenditure, investigation practice, or other governmental
activity. Maine's Freedom of Access Act expressly identifies openness in the
conduct of the people's business and public inspection of the records of
governmental actions as its central purposes. The State's own FOAA guidance
similarly describes the law as providing broad access to government records while
protecting legitimate governmental interests and individual privacy.

Increasingly, however, public records laws are also being used to aggregate
information about individual citizens across multiple government databases.
Artificial intelligence has significantly reduced the effort necessary to formulate
large numbers of highly particularized requests and identify potentially responsive
data fields. The corresponding work has not been reduced for the agency receiving
those requests. A request generated or refined in seconds may require multiple
days of employee time to review to locate responsive records, determine which
statutory confidentiality provisions apply, identify information concerning third
parties, perform required redactions, and conduct the legal review necessary to
ensure that protected information is not inadvertently disclosed. This is placing a
significant burden on all agencies and costing hundreds of hours of staff time to
address.

The Department is also receiving requests whose apparent purpose is large-scale
data acquisition rather than examination of governmental conduct. Public safety
information has commercial value, and audio and visual material in law
enforcement records can be collected, combined with information from other
sources, repackaged, and sold or commercialized through a platform where
sensational content increases content revenue. Once information is released
electronically, the practical ability of the State to control subsequent aggregation,
redistribution, or misuse disappears.

The electronic-distribution restrictions in §§11221(13) and 11281(12) are
particularly significant in that environment. They allow the agency to determine
affirmatively what registry information should be broadly available electronically
rather than permitting the entirety of an underlying government database to
become a source for unrestricted secondary data mining.

The Department does not view these developments as a reason to diminish
meaningful public access to information about government. They do, however,
reinforce the continuing need for carefully drawn statutory exceptions that
distinguish between transparency concerning governmental conduct and
unrestricted dissemination of sensitive information about identifiable individuals.
Removal of these exceptions would not simply increase the public's ability to
evaluate agency operations; or improve safety, it could materially alter the amount,
format, and scalability of personal information available for aggregation.
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Section 3864(12) presents a somewhat different issue. That statute requires a court
issuing an involuntary commitment order to transmit an abstract of the order to
the State Bureau of Identification. The statute requires identifying information
concerning the individual, as well as the court's ruling and the required notification
concerning firearms restrictions. The abstract is expressly confidential and is not a
public record, although SBI may provide it to criminal justice agencies for
legitimaie law-enforcement purposes, the FBI's National Instant Criminal - — -
Background Check System, and concealed-firearm permit issuing authorities for the
statutorily specified purposes.

The confidentiality exception in §3864(12) remains important. An involuntary
commitment record involves extraordinarily sensitive personal information. Its
legitimate use is narrowly defined: principally to ensure that legally operative
firearms prohibitions can be identified and enforced. Making these abstracts
generally available under FOAA would expose sensitive information about
individuals without materially advancing public understanding of how government
performs its functions.

There is, however, a legitimate operational concern with the identifying
information accompanying these records that should be addressed independently of
the public records exception. Section 3864(12) currently requires the abstract to
include the person's name, date of birth, and gender. In practical application, the
available identifying information has not always been sufficient to distinguish
conclusively between individuals with the same or similar names and dates of
birth, particularly when a person is attempting to purchase a firearm outside
Maine. This can result in an individual who is not the subject of the Maine
commitment order being initially flagged as potentially prohibited and having to
undertake additional steps so that identity can be verified before the transaction
proceeds. While infrequent, the agency has been notified of such issues on enough
occasions to be concerning.

That is an important problem, but it is fundamentally a record-identification
problem rather than a public-access problem. Eliminating or weakening the
confidentiality exception would not resolve it. A more direct solution would be to
improve the identifying information transmitted by the court so SBI and the
relevant federal system have an additional reliable identifier with which to
distinguish individuals. The objective should be to improve identity matching while
continuing to limit collection and disclosure to information reasonably necessary
for the statutory purpose.

This approach separates two issues that should not be conflated. The first is
whether confidential involuntary-commitment information should become publicly
available. The Department believes the existing exception remains necessary and
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appropriately protects highly sensitive information. The second is whether the
information supplied through the confidential governmental process is sufficiently
precise to avoid erroneous identity matches. That issue deserves attention, but the
appropriate response is to improve the quality of the identifying information
transmitted rather than remove the confidentiality protection surrounding the
record.
More broadly, these exceptions illustrate why periodic review of public records
exceptions should consider not only whether the original justification for
confidentiality continues to exist, but also how modern technology has changed the
consequences of disclosure. The practical difference between allowing a member of
the public to inspect an identified government record and supplying large
quantities of information capable of instantaneous aggregation, profiling,
redistribution, and commercial resale is substantial.

The Department strongly supports transparency concerning its operations,
decisions, policies, and exercise of governmental authority. At the same time,
transparency should not inadvertently convert public safety information systems
into repositories from which comprehensive dossiers about individual citizens can
be assembled. The significant increase in individualized requests, the ability of
artificial intelligence to generate highly targeted requests, and the growing
commercial interest in acquiring and repackaging government data make carefully
tailored confidentiality and electronic-dissemination exceptions more important
today, not less. The staffing burden these requests place on all public agencies
should be examined in greater detail as well,

For these reasons, the Department recommends maintaining the exceptions in 34-A
M.R.S. §11221(9-A) and (13), 34-A M.R.S. §11281(9) and (12), and 34-B M.R.S.
§3864(12), while separately working with the Judicial Branch and other
appropriate partners to improve the identifying information associated with
§3864(12) transmissions and reduce the potential for erroneous identity matches.
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MRS Title 34-A, §11281. MAINTENANCE OF SEX OFFENDER REGISTRY

§11281. Maintenance of sex effender registry

1. Maintenance of registry. The bureau shall establish and maintain a registry of persons required
to register pursuant to this subchapter, referred to in this section as "the registry." After mitial
registration, the registry must include the following information on each registrant:

A. The registrant's name, aliases, date of birth, sex, race, height, weight, eye color, land line and
cellular telephone mumbers, Internet identifiers, mailing address and physical location of expected
domicile and residence. For purposes of this paragraph, "Internet identifiers” means e-mail
addresses and other designations used for self-identification or routing in Internet communication
or posting; [PL 2011, c. 663, §3 (NEW).]

B. Place of employment and college or school being attended, if applicable, and the corresponding
mailing address and physical location; [PL 2011, c. 663, §3 (NEW).]

C. Offense history; [PL 2011, c. 663, §3 (NEW).]
D. A current photograph and set of fingerprints; [Pl 2011, ¢. 663, §3 (NEW) ]

E. A description of the offense for which the registrant was convicted, the date of conviction and
the sentence imposed; [PL 2011, c. 663, §3 (NEW).]

F. Whether the registrant is a Tier I registrant, Tier II registrant or Tier Il registrant; [PL 2011,
c. 663, §3 (NEW).]

G. A copy of any driver's license information and copy of the driver's license; [PL 2011, c. 663,
§3 (NEW).]

H. A copy of any professional license; [PL 2011, c. 663, §3 (NEW).]

1. Passport and immigration documents and social security number; [PL 2011, ¢. 663, §3
(NEW).]

J. Temporary lodging and dates of travel; [PL 2011, ¢. 663, §3 (NEW).]

K. Information about motor vehicles owned, leased or used and registration and location of those
motor vehicles. For purposes of this paragraph, "lease"” means a transfer of the right to possession
and use of a motor vehicle for a term of 30 days or more in return for consideration; and [PL 2011,

. 663, §3 (NEW).]

L. Any other information the bureau determines important. [PL 2011, c. 663, §3 (NEW).]
[PL 2015, c. 280, §13 (AMD).]

2. National or regional registry. The bureau is authorized to make the registry available fo and
accept files from a national or regional registry of registrants for the purpose of sharing information.
[PL 2011, c. 663, §3 (NEW).]

3. Registration form. The bureau shall develop a standardized registration form to be made
available to the appropriate reporting anthorities and persons required to register.
[PL 2011, c. 663, §3 (NEW)]

4, Verification form. The burcau shall develop and mail a nonforwardable verification form to
the last reported mailing address of each person required to meet the verification requirements of this
chapter.

[PL 2011, c. 663, §3 (NEW).]

5. Pistribution of information to department and law enforcement agencies. The bureau shall
distribute information described in subsection 1 to the department and law enforcement agencies having
jurisdiction over the mailing address and physical location of the registrant's domicile, residence, place
of employment and college or school being attended, if applicable.

{PL 2011, c. 663, §3 (NEW).]
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MRS Title 34-A, §11281. MAINTENANCE OF SEX OFFENDER REGISTRY

6. Criminal justice agency access to information. The burcau shall provide access to the
formation described in subsection 1 to criminal justice agencies. For purposes of this subsection,
"criminal justice agency” has the same meaning as in Title 16, section 703, subsection 4.

{PL 2013, c. 267, Pt. B, §30 (AMD).]

7. Public access to registrant information. Afler initial registration, the bureau shall provide
information fo the public as follows.

A. The bureau shall post on the Internet for public inspection the following information concemning
a registrant who is a Tier I registrant, Tier II registrant or Tier I1I registrant:

(1) The registrant's name, aliases and date of birth and a current photograph;
(2) The registrant's city or town of domicile and residence;

(3) The registrant's place of employment and college or school being attended, if applicable,
and the corresponding mailing address and physical location;

(4) The statutory citation and name of the offense for which the registrant was convicted,
(5) Whether the registrant is a Tier I registrant, a Tier 11 registrant or a Tier III registrant;
(6) Verification requirements and date of last verification; and

(7) The registrant's address and its location on a map. [PL 2011, c. 663, §3 (NEW).]

B. The burcau shall establish an e-mail notification system to alert a member of the public who
has subscribed annually to the e-mail notification system when a registrant moves into the
subscriber's geographic area. [PL 2011, c. 663, §3 (NEW).]

C. Upon receiving a written request that includes the name and date of birth of a registrant, the
bureau shall provide the following information concerning a registrant to the requestor:

(1) The registrant's name, aliases, date of birth, sex, race, height, weight, eye color, mailing
address and physical location of domicile and residence;

(2) The registrant's place of employment and college or school being attended, if applicable,
and the corresponding mailing address and physical location;

(3) A description of the offense for which the registrant was convicted, the date of conviction
and the sentence imposed; and

(4) The registrant's photograph. [PL 2011, ¢. 663, §3 (NEW).]
[PL 2015, c. 280, §14 (AMD).]

8. Registrant access fo information. The bureau shall provide all information described in

subsection 1 to a registrant who requests that person's own information.
[PL 2011, c. 663, §3 (NEW).]

9. Registry information. Registry information created, collected or maintained by the bureau,
including, but not limited to, information relating to the identity of persons accessing the registry, is
confidential except information provided to the public pursuant to subsection 7.

[PL 2011, c. 663, §3 (NEW).]

10. Maintenance by bureau. Only the bureau is authorized to maintain a sex offender registry
on the Internet for purposes of public access.
[PL 2011, €. 663, §3 (NEW).]

11. Law enforcement agency website. Notwithstanding subsection 10, a law enforcement agency
may maintain its own sex offender website and may make that information available for use by the
public if:

2|
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MRS Title 34-A, §11281. MAINTENANCE OF SEX OFFENDER REGISTRY

[PL

A. A notice is prominenily posted on the website that expressly states that the website is not the
official state sex offender registry under subsection 7, paragraph A and that the law enforcement
agency posting the website is solely responsible for the website's content; [PL 2011, ¢. 663, §3
(NEW).]

B. The website provides a link to the bureau's Internet sex offender registry under subsection 7,
paragraph A; [PL 2011, c. 663, §3 (NEW).]

C. The website contains information regarding only registrants who are domiciled, reside, attend
college or school or work within the posting law enforcement agency's jurisdiction; and [PL 2011,
c. 663, §3 (NEW).]

D. The information on the website is updated by the law enforcement agency as frequently as
available resources permit, but no less often than every 7 days. The law enforcement agency shall
also prominently post on the website the date and time of the most recent update to the website.
[PL 2011, c. 663, §3 (NEW).]

2011, c. 663, §3 (NEW).]

12. Access to registrant information existing in electronic form restricted. Notwithstanding

Title 1, chapter 13: ‘

[PL

A. The bureau may not disseminate in electronic form information about a registrant that is created,
collected or maintained in electronic form by or for the bureau, except for the information provided
pursuant to subsection 2 and made available to the public through the bureau's website pursuant to
subsection 7, paragraph A and made available to the Background Check Center established
pursuant to Title 22, chapter 1691; and {PL 2015, c. 299, §27 (AMD).]

B. Except for information made available to the public through a website maintained by a law
enforcement agency pursuant to subsection 11, a law enforcement agency may not disseminate in
electronic form information about a registrant that is collected or maintained in electronic form by
or for that law enforcement agency. {PL 2011, ¢. 663, §3 (NEW).]

2015, c. 299, §27 (AMD).]

SECTION HISTORY
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Reference # 12

STATUTE: 34-A MRSA §11281, sub-§12

AGENCY: State Bureau of Identification, Department of Public Safety
CONTACT PERSON: Rebecca Graham
RETURN BY: October 2, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception, Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisery Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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STATE OF MAINE
DEPARTMENT OF PUBLIC SAFETY
- MAINE STATEPOLICE
OFFICE OF THE DIRECTOR OF POLICY

To: Sen. Anne Carney, Members of the Right to Know Advisory Committee
Fr: Rebecca J. Graham, Director of Policy, FOAA & Legislative Affairs

Re: Right to Know Advisory Committee Department Questionnaire

Date: October 6, 2026

Please accept this combined response for our agency to review and report
back the application of public records exceptions in the following sections of
law: 34-A MRSA §11221, sub-§9-A, 34-A MRSA §11221, sub-§13, 34-A MRSA §11281,
sub-§9, 34-A MRSA §11281, sub-§12, 34-B MRSA §3864, sub-§12.

The Department recommends retaining the existing exceptions contained in 34-A
M.R.S. §11221(9-A) and (13), 34-A M.R.S. §11281(9) and (12), and 34-B M.R.S.
§3864(12). Although these provisions address different records and operate in
somewhat different ways, each reflects an important legislative determination that
transparency in government must be balanced against privacy, public safety, the
integrity of sensitive information systems, and the consequences of unrestricted
dissemination of personally identifiable information.

The exceptions contained in 34-A M.R.S. §§11221 and 11281 relate to information
maintained as part of Maine's sex offender registry. Sections 11221(9-A) and
11281(9) establish the basic confidentiality of registry information created,
collected, or maintained by the State Bureau of Identification while expressly
preserving public access to the categories of information the Legislature has
determined should be publicly available. Sections 11221(13) and 11281(12) serve a
related but distinct purpose by restricting the electronic dissemination of registrant
information outside the specifically authorized means of public access. Thus, these
statutes do not remove sex offender information from public scrutiny. Rather, they
establish the manner and extent to which sensitive information may be publicly
disseminated.

That distinction has become increasingly important as the nature of public records
requests has changed. The Department has experienced an approximately 500
percent increase in targeted requests seeking information about particular
individuals appearing in public safety records. These requests are materially

45 Commerce Drive, Suite 1, 42 State House Station, Augusta, Maine 04333-0042
Phone: (207} 530-4684 rebecca.graham@maine.gov




different from traditional requests seeking to provide transparency into
government policy, expenditure, investigation practice, or other governmental
activity. Maine's Freedom of Access Act expressly identifies openness in the
conduct of the people's business and public inspection of the records of
governmental actions as its central purposes. The State's own FOAA guidance
similarly describes the law as providing broad access to government records while
protecting legitimate governmental interests and individual privacy.

Increasingly, however, public records laws are also being used to aggregate
information about individual citizens across multiple government databases.
Artificial intelligence has significantly reduced the effort necessary to formulate
large numbers of highly particularized requests and identify potentially responsive
data fields. The corresponding work has not been reduced for the agency receiving
those requests. A request generated or refined in seconds may require multiple
days of employee time to review to locate responsive records, determine which
statutory confidentiality provisions apply, identify information concerning third
parties, perform required redactions, and conduct the legal review necessary to
ensure that protected information is not inadvertently disclosed. This is placing a
significant burden on all agencies and costing hundreds of hours of staff time to
address.

The Department is also receiving requests whose apparent purpose is large-scale
data acquisition rather than examination of governmental conduct. Public safety
information has commercial value, and audio and visual material in law
enforcement records can be collected, combined with information from other
sources, repackaged, and sold or commercialized through a platform where
sensational content increases content revenue. Once information is released
electronically, the practical ability of the State to control subsequent aggregation,
redistribution, or misuse disappears.

The electronic-distribution restrictions in §§11221(13) and 11281(12) are
particularly significant in that environment. They allow the agency to determine
affirmatively what registry information should be broadly available electronically
rather than permitting the entirety of an underlying government database to
become a source for unrestricted secondary data mining.

The Department does not view these developments as a reason to diminish
meaningful public access to information about government. They do, however,
reinforce the continuing need for carefully drawn statutory exceptions that
distinguish between transparency concerning governmental conduct and
unrestricted dissemination of sensitive information about identifiable individuals.
Removal of these exceptions would not simply increase the public's ability to
evaluate agency operations; or improve safety, it could materially alter the amount,
format, and scalability of personal information available for aggregation.

45 Commerce Drive, Suite 1, 42 State House Station, Augusta, Maine 04333-0042
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Section 3864(12) presents a somewhat different issue. That statute requires a court
issuing an involuntary commitment order to transmit an abstract of the order to
the State Bureau of Identification. The statute requires identifying information
concerning the individual, as well as the court's ruling and the required notification
concerning firearms restrictions. The abstract is expressly confidential and is not a
public record, although SBI may provide it to criminal justice agencies for
legitimate law-enforcement purposes, the FBI's National Instant Criminal ~ — -
Background Check System, and concealed-firearm permit issuing authorities for the
statutorily specified purposes.

The confidentiality exception in §3864(12) remains important. An involuntary
commitment record involves extraordinarily sensitive personal information. Its
legitimate use is narrowly defined: principally to ensure that legally operative
firearms prohibitions can be identified and enforced. Making these abstracts
generally available under FOAA would expose sensitive information about
individuals without materially advancing public understanding of how government
performs its functions.

There is, however, a legitimate operational concern with the identifying
information accompanying these records that should be addressed independently of
the public records exception. Section 3864(12) currently requires the abstract to
include the person's name, date of birth, and gender. In practical application, the
available identifying information has not always been sufficient to distinguish
conclusively between individuals with the same or similar names and dates of
birth, particularly when a person is attempting to purchase a firearm outside
Maine. This can result in an individual who is not the subject of the Maine
commitment order being initially flagged as potentially prohibited and having to
undertake additional steps so that identity can be verified before the transaction
proceeds. While infrequent, the agency has been notified of such issues on enough
occasions to be concerning.

That is an important problem, but it is fundamentally a record-identification
problem rather than a public-access problem. Eliminating or weakening the
confidentiality exception would not resolve it. A more direct solution would be to
improve the identifying information transmitted by the court so SBI and the
relevant federal system have an additional reliable identifier with which to
distinguish individuals. The objective should be to improve identity matching while
continuing to limit collection and disclosure to information reasonably necessary
for the statutory purpose.

This approach separates two issues that should not be conflated. The first is
whether confidential involuntary-commitment information should become publicly
available. The Department believes the existing exception remains necessary and

45 Commerce Drive, Suite 1, 42 State House Station, Augusta, Maine 04333-0042
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appropriately protects highly sensitive information. The second is whether the
information supplied through the confidential governmental process is sufficiently
precise to avoid erroneous identity matches. That issue deserves attention, but the
appropriate response is to improve the quality of the identifying information
transmitted rather than remove the confidentiality protection surrounding the
record.

More broadly, these exceptions illustrate why periodic review of public records
exceptions should consider not only whether the original justification for
confidentiality continues to exist, but also how modern technology has changed the
consequences of disclosure. The practical difference between allowing a member of
the public to inspect an identified government record and supplying large
quantities of information capable of instantaneous aggregation, profiling,
redistribution, and commercial resale is substantial.

The Department strongly supports transparency concerning its operations,
decisions, policies, and exercise of governmental authority. At the same time,
transparency should not inadvertently convert public safety information systems
into repositories from which comprehensive dossiers about individual citizens can
be assembled. The significant increase in individualized requests, the ability of
artificial intelligence to generate highly targeted requests, and the growing
commercial interest in acquiring and repackaging government data make carefully

tailored confidentiality and electronic-dissemination exceptions more important
today, not less. The staffing burden these requests place on all public agencies
should be examined in greater detail as well,

For these reasons, the Department recommends maintaining the exceptions in 34-A
M.R.S. §11221(9-A) and (13), 34-A M.R.S. §11281(9) and (12), and 34-B M.R.S.
§3864(12), while separately working with the Judicial Branch and other
appropriate partners to improve the identifying information associated with
§3864(12) transmissions and reduce the potential for erroneous identity matches.

45 Commerce Drive, Suite 1, 42 State House Station, Augusta, Maine 04333-0042
Phone: (207) 530-4684 rebecca.graham@maine.gov




Reference #13
34-B MRSA §1207, sub-81




MRS Title 34-B, §1207. CONFIDENTIALITY OF INFORMATION

§1207. Confidentiality of information

1. Generally. All orders of commitment, medical and administrative records, applications and

reports, and facts contained in them, pertaining to any client shall be kept confidential and may not be
disclosed by any person, except that:

A. A client, a client's legal gnardian, if any, or, if the client is a minor, the client's parent or legal
gnardian may give informed written consent to the disclosure of information; [RR 2019, ¢c. 2, Pt.
B, §86 (COR).} ' '

B. Information may be disclosed if necessary to carry out the statutory functions of the department;
the hospitalization provisions of chapter 3, subchapter 4; the purposes of section 3608; the purposes
of Title 5, section 19506; the purposes of United States Public Law 99-319, dealing with the
investigatory function of the independent agency designated with advocacy and investigatory
functions under United States Public Law 88-164, Title I, Part C or United States Public Law 99-
319; the investigation and hearing pursuant to Title 15, section 393, subsection 4-A; or the provision
of mental health services by the Department of Corrections pursuant to Title 34-A, section 3031,
3069-A or 3069-B; [PL 2017, c. 475, Pt. A, §57 (AMD).}

B-1. [PL 2005, c. 397, Pt. A, §48 (RP).]
B-2. [PL 2007, c. 466, Pt. A, §56 (RP).]
B-3. [PL 2017, c. 475, Pt. A, §58 (RP)]

C. Information may be disclosed if ordered by a court of record, subject to any limitation in the
Maine Rules of Evidence, Rule 503; [PL 1983, c. 459, §7 (NEW).]

C-1. Within 48 hours of a death reportable by the commissioner to the Chief Medical Examiner
pursuant to Title 22, section 30235, subsection 1, paragraph E, the commissioner shall provide
information on that death to the chairs of the joint standing committee of the Legisiature having
jurisdiction over health and human services matters. Within 30 days of the reportable death, the
commissioner shall provide the members of the committee with a copy of the death report.
Information and reports provided pursuant to this paragraph must maintain the confidentiality of
the identity of all persons mentioned or referred to in the information and reports. [PL 1997, c.
605, §1 (NEW).]

D. Nothing in this subsection precludes disclosure, upon proper inquiry, of information relating to
the physical condition or mental status of a client to that client's spouse or next of kin; [RR 2019,
c. 2, Pt. B, §87 (COR).]

E. Nothing in this subsection precludes the disclosure of biographical or medical information
concerning a client to commercial or governmental insurers, or to any other corporation, association
or agency from which the department or a licensee of the department may receive reimbursement
for the care and trecatment, education, training or support of the client, if the recipient of the
information uses it for no other purpose than to determine eligibility for reimbursement and, if
eligibility exists, to make reimbursement; [PL 1989, ¢. 335, §2 (AMD) ]

F. Nothing in this subsection precludes the disclosure or use of any information, including recorded
or transcribed diagnostic and therapeutic interviews, concerning any client in connection with any
educational or training program established between a public hospital and any college, university,
hospital, psychiatric or counseling clinic or school of nursing, as long as, in the disclosure or use
of the information as part of a course of instruction or training program, the client's identity remains
undisclosed; [PL 2011, c. 691, Pt. A, §39 (AMD)/]

G. [PL2011,c. 891, Pt. A, §40 (RP)]
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MRS Title 34-B, §1207. CONFIDENTIALITY OF INFORMATION

H. The names and dates of death of individuals who died while patients at the Augusta Mental
Health Institute, the Bangor Mental Health Institute, the Dorothea Dix Psychiatric Center, the
Riverview Psychiatric Center or the Pineland Hospital and Training Center may be made available
to the public in accordance with rules adopted by the department. The rules must require the
department to notify the public regarding the release of the information and to maintain the
confidentiality of information concerning any deceased individual whose surviving relatives notify
the department that they object to public disclosure. Rules adopted pursuant to this paragraph are
routine technical rules as defined in Title 5, chapter 375, subchapter 2-A; and [PL 2015, c. 189,
§1 (AMD).]

1. Nothing in this subsection precludes the disclosure of any information, except psychotherapy
notes as defined in 45 Code of Federal Regulations, Section 164.501(2010), concerning a client to
a state-designated statewide health information exchange that provides and maintains an individual
protection mechanism by which a client may choose to opt in to allow the state-designated
statewide health information exchange to disclose that client's health care information covered
under this section to a health care practitioner or health care facility for purposes of treatment,
payment and health care operations, as those terms are defined in 45 Code of Federal Regulations,
Section 164.501. A state-designated statewide health information exchange also must satisfy the
requirement in Title 22, section 1711-C, subsection 18, paragraph C of providing a general opt-out
provision to a client at all times.

A state-designated statewide health information exchange may disclose a client's health care
information covered under this section even if the client has not chosen to opt in to allow the state-
designated statewide health information exchange to disclose the individual's health care
information when, in a health care provider's judgment, disclosure is necessary to:

(1) Avert a serious threat to the health or safety of others, if the conditions, as applicable,
described in 45 Code of Federal Regulations, Section 164.512(j}{2010) are met; or

(2) Prevent or respond to imminent and serious harm to the client and disclosure is to a provider
for diagnosis or treatment. [PL 2011, ¢. 347, §11 (NEW).]

[RR 2019, c. 2, Pt. B, §§86, 87 (COR).]

2. Statistical compilations and research. Confidentiality of records used for statistical

compilations or research is governed as follows.

A. Persons engaged in statistical compilation or research may have access to treatment records of
clients when needed for research, ift

(1) The access is approved by the chief administrative officer of the mental health facility or
the chief administrative officer's designee;

(2) The research plan is first submitted to and approved by the chief administrative officer of
the mental health facility, or the chief administrative officer's designee, where the person
engaged in research or statistical compilation is to have access to communications and records;
and

(3) The records are not removed from the mental health facility that prepared them, except that
data that do not identify clients or coded data may be removed from a mental health facility if
the key to the code remains on the premises of the facility. [RR 2019, c. 2, Pi. B, §88
(COR).]

B. The chief administrative officer of the mental health facility and the person doing the research
shall preserve the anonymity of the client and may not disseminate data that refer to the client by
name, number or combination of characteristics that together could lead to the client's
identification. [RR 2019, c. 2, Pt. B, §88 (COR).]

[RR 2019, c. 2, Pt. B, §88 (COR).]
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MRS Title 34-B, §1207. CONFIDENTIALITY OF iNFORMATION

3. Use by the commissioner. Confidentiality of information and records used by the
commissioner for administration, planning or research is governed as follows.

A. A facility or a provider that receives funds from the department to provide services for persons
eligible for such services under this Title shall send information and records to the commissioner,
if requested by the commissioner pursuant to the department's obligation to maintain the overall
responsibility for the care and treatment of persons receiving mental health services funded in full
or in part by the State. [PL 2011, c. 542, Pt. A, §61 (RPR) ]

B. The commissioner may collect and use the information and records for administration, planning
or research, under the following conditions.

(1} The use of the information is subject to subsection 1, paragraph C.

(2) Data identifying particular clients by means other than case number or code shall be
removed from all records and reports of information before issuance from the mental health
facility which prepared the records and reports.

(3) A code shall be the exclusive means of identifying clients and shall be available to the
commissioner and only the commissioner.

(4) The key to the code shall remain in the possession of the issuing facility and shall be
available to the commissioner and only the commissioner.

(5) Members of the department may not release or disseminate to any other person, agency or

department of government any information which refers to a client by name, numbers, address,

birth date or other characteristics or combination of characteristics which could lead to the

client's identification, except as otherwise required by law. [PL 1983, c. 459, §7 (NEW).]
[PL 2011, c. 542, Pt. A, §61 (AMD).]

4, Prohibited acts.
[PL 2007, c. 310, §1 (RP).]

4-A. Vielation. Disclosure of client information in violation of this section is an offense under
the licensing standards of the mental health professional committing the violation and must be promptly
reported to the licensing board with jurisdiction for review, hearing and disciplinary action.

[PL. 2007, c. 310, §2 (NEW).]

5. Permitted disclosure.
[PL 2007, c. 310, §3 (RP).]

5-A. Disclosure to family, caretakers. Under the following circumstances, a licensed mental
health professional providing care to an adult client may disclose to a family member, to another
relative, to a close personal fiiend or caretaker of the client or to anyone identified by the client, the
client's health information that is directly relevant to the person's involvement with the client's care.

A. If a client with capacity to make health care decisions is either present or available prior to
disclosure, the professional may disclose the information:

(1) When the client gives oral or written consent;

(2) When the client does not object in circumstances in which the client has the opportunity to
object; or

(3) When the professional may reasonably infer from the circumstances that the client does
not object. [PL 2007, c. 310, §4 (NEW) ]

B. The professional may disclose the information if in the professional’s judgment it is in the
client's best interests to make the disclosure and the professional determines either that the client
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MRS Title 34-B, §1207, CONFIDENTIALITY OF INFORMATION

lacks the capacity to make health care decisions or an emergency precludes the client from
participating in the disclosure. [PL 2007, c. 310, §4 (NEW).]
[PL 2007, c. 310, §4 (NEW) ]

6. Duty to provide information.
[PL 2007, c. 310, §5 (RP).]

6-A. Disclosure of danger. A licensed mental health professional shall disclose protected health
information that the professional believes is necessary to avert a serious and imminent threat to health
or safety when the disclosure is made in good faith to any person, including a target of the threat, who
is reasonably able to prevent or minimize the threat.

[PL 2009, . 451, §7 (AMD).]

7. Disclosure to law enforcement. A licensed mental health professional shall disclose protected
health information when the disclosure is made in good faith for a law enforcement purpose to a law
enforcement officer if the conditions, as applicable, are met as described in 45 Code of Federal
Regulations, Section 164.512(f) (2008).

[PL 2009, c. 451, §8 (NEW).]

8. Disclosure of knowledge of firearms. A licensed mental health professional shall notify law
enforcement when the notification is made in good faith that the licensed mental health professional

has reason to believe that a person committed to a state mental health institute has access to firearms.
[PL 2009, c. 451, §5 (NEW).]

9. Disclosure for care management or coordination of care. Notwithstanding any provision of
this section to the contrary, a health care practitioner may disclose without authorization health
information for the purposes of care management or coordination of care pertaining to a client as
provided in this subsection.

A. Disclosure is permitted to a health care practitioner or health care facility as defined in Title 22,
section 1711-C, subsection 1. [PL 2013, c. 326, §2 (NEW).]

B. Disclosure is permitted to a payor or person engaged in payment for health care for the purpose
of care management or coordination of care. [PL 2013, c. 326, §2 (NEW).]

C. Disclosure of psychotherapy notes is governed by 45 Code of Federal Regulations, Section
164.508(a)(2). [PL 2013, c. 326, §2 (NEW).]

D. A person who has made a disclosure under this subsection shall make a reasonable effort to
notify the individual or the authorized representative of the individual of the disclosure. [PL 2013,
c. 326, §2 (NEW).]

iPL 2013, ¢. 326, §2 (NEW).]
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PL 2017, c. 147, §§6, 7 (AMD). PL 2017, c. 475, Pt. A, §§57, 58 (AMD). RR 2019, c. 2, Pt. B,
§§86-88 (COR).
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Reference # 13

STATUTE: 34-B MRSA §1207, sub-§1

AGENCY: Department of Health and Human Services
RETURN BY: October 2, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4, Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisery Commitiee
£3 State House Station Auvgusta, Maine 04333
Telephone: (207) 287-1670
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MRS Tille 34-B, §1223. MAINE DEVELOPMENTAL SERVICES OVERSIGHT AND ADVISORY BOARD

§1223. Maine Developmental Services Oversight and Advisory Board

1. Composition. The Maine Developmental Services Oversight and Advisory Board, as
established by Title 5, section 12004-J, subsection 15 and referred to in this section as “"the board,"
consists of 15 members appointed by the Governor from a list of nominees proposed by the board
pursuant to procedures established in the rules of the board.

A. The board shall submit nominees to the Governor at least 90 days prior to the expected date of
each vacancy. [PL. 2007, c. 356, §7 (NEW); PL 2007, c. 6495, Pt. D, §3 (AFF).]

B. In making nominations, the board shall endeavor to ensure adequate representation at all times
from different service regions of the State and from interested stakeholder groups, including but
not limited to:

(1) The protection and advocacy agency designated pursuant to Title 5, section 19502,

(2) A statewide coalition that works to support and facilitate the ability of local and statewide
self-advocacy organizations to network with each other and with national organizations;

(3) A nonprofit organization that serves teens and young adults in the State with emotional and
intellectual disabilities;

(4) A statewide coalition that works to support and facilitate the ability of local and statewide
self-advocacy organizations to network with each other and with national organizations; and

(5) The Maine Developmental Disabilities Coumcil. [PL 2007, c. 356, §7 (NEW); PL 2007,
c. 695, PL. D, §3 (AFF).]

C. In making the nominations and appointments, the board and the Governor shall endeavor to
ensure that at least 8 of the members of the board are persons with intellectual disabilities or autism
or family members, guardians or allies of persons with intellectual disabilities or autism who
receive services funded by the Department of Health and Human Services. Of these members, at
least 4 must be persons with intellectual disabilities or autism, referred to in this section as "self-
advocates.” [PL 2011, c. 542, Pt. A, §66 (AMD).]

Members of the board must include stakeholders involved in services and supports for persons with
intellectual disabilities or autism in the State and other individuals interested in issues affecting persons
with intellectual disabilities or autism. Employees of the Department of Health and Human Services

may not be appointed as members of the board.
[PL 2011, c. 542, Pt. A, §66 (AMD).]

2. Terms. Members of the board serve 3-year terms. A member serves until a successor is
appointed. A vacancy must be filled as soon as practicable by appointment for the unexpired term.
[PL 2007, c. 356, §7 (NEW); PL 2007, c. 695, Pt. D, §3 (AFF).]

3. Chair. The board shall elect a chair from among its members.
[PL 2007, ¢. 356, §7 (NEW); PL 2007, c. 695, Pt. D, §3 (AFF).]

4. Compensation. Members of the board are entitled to reimbursement of reasonable expenses
incurred in order to serve on the board as provided in Title 5, section 12004-J, subsection 15. Members
not otherwise compensated by their employers or other entities whom they represent are entitled to
receive a per diem as established by rule or policy adopted by the board for their attendance at
authorized meetings of the board.

[PL 2007, c. 356, §7 (NEW): PL 2007, c. 695, Pt. D, §3 (AFF).]

5. Staff. The board may hire an execufive director and clerical support staff.
[PL 2007, c. 356, §7 (NEW); PL 2007, c. 695, Pt. D, §3 (AFF).]
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MRS Title 34-B, §1223. MAINE DEVELOPMENTAL SERVICES OVERSIGHT AND ADVISORY BOARD

6. Budget. The Department of Administrative and Financial Services shall administer the budget
of the board. The board shall provide to the Commissioner of Administrative and Financial Services a
proposed budget in accordance with a schedule agreed to by the chair and the Commissioner of
Administrative and Financial Services. The Department of Administrative and Financial Scrvices shall
include in its estimate of expenditure and appropriation requirements filed pursuant to Title 5, section
1665 sufficient funds, listed in a separate account as a separate line item, to enable the board to perform
its duties.
[PL 2021, c. 686, §4 (AMD).]

7. Maine Tort Claims Act. The board members and staff act as employees of the State, as defined
in Title 14, section 8102, subsection 1, when engaged in official duties specified in this section or
assigned by the board,

[PL 2007, c. 356, §7 (NEW); PL 2007, c. 695, Pt. D, §3 (AFF).]

8. Oversight and advisory functions. The board shall:

A. Provide mdependent oversight over programs and services for adults with intellectual
disabilities or autism that are provided, authorized, funded or supported by the department or any
other agency or department of State Government. The board shall focus on systemic concemns
affecting the rights of persons with intellectual disabilities or autism, including but not limited to
issues surrounding health and safety, inclusion, identification of needs and desires of persons
eligible for services by the department, the timely meeting of the identified needs and effective and
efficient delivery of services and supports; and [PL 2011, c. 542, Pt. A, §66 (AMD).]

B. Provide advice and systemic recommendations to the commissioner, the Governor and the
Legislature regarding policies, priorities, budgets and legislation affecting the rights and interests
of persons with intellectual disabilities or autism. [PL 2011, c. 542, Pt. A, §66 (AMD).]

[PL 2011, c. 542, Pt. A, §66 (AMD).]

9. Powers and duties of the board. In order to carry out its oversight and advisory functions, the
board has the following powers and duties.

A. The board shall hold at least one hearing or other forum each year that is open to the public in
order to gather information about the availability, accessibility and quality of services available to
persons with intellectual disabilities or autism and their families. [PL 2011, c. 542, Pt. A, §67
(AMD).]

B. The board may accept funds from the Federal Government, the State, a political subdivision of
the State, individuals, foundations and corporations and may expend those funds for purposes
consistent with the board’s functions, powers and duties. [PL 2007, c. 356, §7 (NEW); PL 2007,
c. 695, Pt. D, §3 (AFF).]

C. The board shall establish priorities for its oversight and systems advocacy work. In establishing
priorities, the board shall consider the results of its work in addressing the priorities established in
previous years. [PL 2007, c. 356, §7 (NEW); PL 2007, c. 695, Pt. D, §3 (AFF).]

D. The board shall report at least annually to the Governor and the Legislature on its activities and
reconumendations regarding policies, priorities, budgets and legislation affecting the rights and
mterests of persons with intellectual disabilities or autism. The board's annual report must include
the board's assessment of its operations and progress in addressing the priorities established
pursuant to paragraph C. The board's annual report must be made public and widely disseminated
in a manner designed to inform interested stakeholders. [PL 2011, c. 542, Pt. A, §67 (AMD).]

E. The board may provide reports and recommendations to the commissioner on matters of
systemic concern arising from the board’s oversight role. The board may recommend that the
department undertake the study of specific systemic issues as part of the department's annual quality
assurance activities and strategies, and the board may collaborate and cooperate with the
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[PL

department in the conduct of any such studies, if feasible. The commissioner shall provide a written
response no later than 30 days following receipt of the recommendations from the board. [PL

2007, c. 356, §7 (NEW); PL 2007, c. 695, Pt. D, §3 (AFF)]

F. The board may refer individual cases that require investigation or action to the department, the
protection and advocacy agency designated pursuant to Title 5, section 19502 or other appropriate
agency. [PL 2011, c. 657, Pt. EE, §2 (AMD).]

2011. c. 542, Pt. A, §67 (AMDY); PL 2011, ¢. 657, Pt. EE, §2 (AMD}).]

10. Access to information. The board is entitled to access to information from the department

necessary to carry out its functions. Except as provided in paragraphs D and E, information provided
pursuant to this subsection may not contain personally identifying information about a person with
mtellectual disabilities or autism.

[PL

A. Within existing resources, the department shall provide the board, on a schedule to be agreed
upon between the board and the department, reports on case management, reportable events, adult
protective and rtights investigations, unmet needs, crisis services, quality assurance, quality
improvement, budgets and other reports that contain data about or report on the delivery of services
to or for the benefit of persons with intellectual disabilities or autism, including reports developed
by or on behalf of the department and reports prepared by others about the department. [PL 2021,
c. 686, §5 (AMD).]

B. Within existing resources, the department, when requested by the board or pursuant to a written
agreement with the board, shall release to the board information pertaining to alleged abuse,
exploitation or neglect or an alleged dehumanizing practice or violation of rights of a person with
intellectual disabilities or autism. [Pl 2021, c. 686, §5 (AMD).]

C. [PL2013,c. 310, §1 (RP)]

D. The board may examine confidential information in individual records with written permission
of the person or that person's guardian. If the person or that person's guardian provides the board
with written permission to examine confidential information, the board must maintain the
confidentiality of the information as required by section 1207. [PL 2007, c. 356, §7 (NEW); PL
2007, c. 695, Pt. D, §3 (AFF).]

E. A member of the board or the board's staff may receive and examine confidential information
when otherwise authorized to do so by law, including but not limited to when serving on a
committee established by the department or other entity for which access to such information is
necessary to perform the function of the committee. [PL 2021, c. 686, §5 (AMD).]

2021, c. 686, §5 (AMD)}.]

11. Rulemaking. The board shall adopt rules governing its operations, including rules establishing

its bylaws. Rules adopted pursuant to this subsection must address:

A. Procedures for nominating persons to fill vacancies on the board; [Pl 2007, ¢. 356, §7
(NEW); PL 2007, c. 695, Pt. D, §3 (AFF).]

B. Procedures for holding annual hearings or other alternative means of receiving input from
citizens throughout the State pursuant to subsection 9; [PL 2007, c. 356, §7 (NEW); PL 2007,
c. 695, Pt. D, §3 (AFF).]

C. Procedures for exercising its powers pursuant to subsection 10, paragraph D in a manner that is
respectful of the rights, interests and opinions of persons whose records are at issue; [PL 2007, c.
356, §7 (NEW); PL 2007, c. 695, Pt. D, §3 (AFF).]

D. Procedures cancerning the hiring of an executive director, including the method for selection
and the role of the executive director and procedures concerning the supervision, compensation and
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cvaluation of the executive director; and [PL 2007, c. 356, §7 (NEW); PL 2007, c. 695, Pt. D,
§3 (AFF).]

E. The provision of per diem stipends for membefs not otherwise compensated by their employers
or other entities whom they represent for their attendance at authorized meetings of the board. [PL
2007, c. 356, §7 (NEW); PL 2007, c. 695, Pt. D, §3 (AFF).]

Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A. ' '
[PL 2007, c. 356, §7 {NEW); PL 2007, c. 695, Pt. D, §3 (AFF).]

SECTION HISTORY

PL 2007, c. 356, §7 (NEW). PL 2007, c. 356, §31 (AFF). PL 2007, c. 695, Pt. D, §3 (AFF). PL
2011, c. 542, Pt. A, §§66-68 (AMD). PL 2011, c. 657, Pt. EE, §§2, 3 (AMD). PL 2013, ¢. 310,
§1 (AMD). PL 2021, c. 686, §§4, 5 (AMD).
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Reference # 14

STATUTE: 34-B MRSA §1223_ sub-§10

ENTITY: Maine Developmental Services Oversight and Advisory Board
CONTACT PERSON: Cullen Ryan
RETURN BY: October 2, 2026

The Right to Know Advisory Committee 1s established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.

QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670



REF #14

QUESTIONS

1. Please describe your agency’s experience in administering or applying this public records
exception. Please include a description of the records subject to the exception, an estimate of the
frequency of its application, and an estimate of how frequently the exception is cited in denying
a request for production of records (whether the denial occurs in response to an FOA request or
in administrative or other litigation).

Description of the records subject to the exemption per Title 34-B, §1223 Maine Developmental
Services Oversight and Advisory Board, 10. D & E.
D. The board may examine confidential information in individual records with written
permission of the person or that person's guardian. If the person or that person's guardian
provides the board with written permission to examine confidential information,
the board must maintain the confidentiality of the information as required by section
1207. [PL 2007, ¢. 356, §7 (NEW); PL 2007, c. 695, Pt. D, §3 (AFF).}
E. A member of the board or the board's staff may receive and examine confidential
information when otherwise authorized to do so by law, including but not limited to
when serving on a committee established by the department or other entity for which
access to such information is necessary to perform the function of the committee. [PL
2021, c. 686, §5 (AMD).]

2. Please state whether your agency supports or opposes continuation of this exception, and
explain the reasons for that position.

The MDSOAB supports continuation of this exception.

3. Please identify any problems that have occurred in the application of this exception. Is it clear
that the records described are intended to be confidential under the FOA statutes? Is the language
of the exception sufficiently clear in describing the records that are covered?

Yes.

4. Does your agency recommend changes to this exception?

No

5. Please identify stakeholdets whose input should be considered in the evaluation of this
exception, with contact information if that is available.

The board typically does not review confidential information.

6. Please provide any further information that you believe is relevant to the
Advisory Committee’s review.

n/a
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STATUTE: 34-B MRSA §3864, sub-§5

ENTITY: Maine Judicial Branch
CONTACT PERSON: Julia Finn
RETURN BY: October 23, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

" Thank you.

QUESTIONS

l. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Pleasc state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

3. Please identify stakcholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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§3864. Judicial procedure and commitment

1. Application. An application to the District Court to admit a person to a psychiatric hospital,
filed under section 3863, subsection 5-A, nmst be accompanied by:

A. The emergency application under section 3863, subsection 1; [PL 1983, c. 459, §7 (NEW).]

B. The accompanying certificate of the medical practitioner under section 3863, subsection 2; [PL
2009, c. 651, §20 (AMD).] i

C. The certificate of the medical practitioner under section 3863, subsection 7; [PL 2021, ¢. 389,
§3 (AMD).]

D. A written statement, signed by the chief administrative officer of the psychiatric hospital,
certifying that a copy of the application and the accompanying documents have been given
personally to the patient and that the patient and the patient's guardian or next of kin, if any, have
been notified of:

(1} The patient's right to retain an attorney or to have an attorney appointed,

(2} The patient's right to select or to have the patient's attorney select an independent examiner;
and

(3) How (o contact the District Court; and {PL 2009, ¢. 651, §20 (AMD)/]

E. A copy of the notice and instructions given to the patient. [PL 1997, ¢. 422, §14 (NEW).]
[PL 2021, c. 389, §3 (AMD).]

1-A. Involuntary treatment. An application under this section may also include a request for an

order of involuntary treatment under subsection 7-A.
[PL 2007, c. 446, §2 (NEW); PL 2007, c. 4486, §7 (AFF).]

2. Detention pending judicial determination. Notwithstanding any other provisions of this
subchapter, a person, with respect to whom an application for the issuance of an order for
hospitalization has been filed, may not be released or discharged during the pendency of the
proceedings, unless:

A. The District Court orders release or discharge upon the request of the patient or the patient's
guardian, parent, spouse or next of kin; [PL 2007, c. 319, §10 (AMD).]

B. The District Court orders release or discharge upon the report of the applicant that the person
may be discharged with safety; [PL 1995, c. 496, §3 (AMD).]

C. A court orders release or discharge upon 2 writ of habeas corpus under section 3804; [PL 2015,
c. 309, §6 (AMD).]

D. Upon request of the commissioner, the District Court orders the transfer of a patient in need of
more specialized treatment to another psychiatric hospital. In the event of a transfer, the court shall
transfer its file to the District Court having territorial jurisdiction over the receiving psychiatric
hospital; or [PL 2015, c. 309, §7 (AMD).]

E. The person has capacity to make an informed decision for informal voluntary admission, agrees
to informal voluntary admission and the chief administrative officer of the hospital determines that
informal voluntary admission is suitable. [PL 2015, c. 309, §8 (NEW).]

[PL 2015, c. 309, §§6-8 (AMD).]

3. Notice of receipt of application. The giving of notice of receipt of application and date of
hearing under this section is governed as follows.

A. Upon receipt by the District Court of the application and accompanying documents specified
in subsection 1, the court shall cause written notice of the application and date of hearing:

d . . .
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i

(1) To be mailed within 2 days of filing to the person; and

(2) To be mailed to the person's guardian, if known, and to the person's spouse, parent or one
of the person's adult children or, if none of these persons exist or if none of those persons can
be located, to one of the person's next of kin or a friend, except that if the chief administrative
officer has reason to believe that notice to any of these individuals would pose risk of harm to
the person who is the subject of the application, notice to that individual may not be given. [PE_
1987, c. 422, §15 (AMD).] : -

B. A docket entry is sufficient evidence that notice under this subsection has been given. [PL
1983, c. 459, §7 (NEW).]

[PL 1997, c. 422, §15 (AMD).]

4. Examination. Examinations under this section are govemned as follows.

A. Upon receipt by the District Court of the application and the accompanying documents specified
in subsection 1 and at least 3 days after the person who is the subject of the examination was notified
by the psychiatric hospital of the proceedings and of that person's right to retain counsel or to select
an examiner, the court shall cause the person to be examined by a medical practitioner. If the
application includes a request for an order for involuntary treatment under subsection 7-A, the
practitioner must be a medical practitioner who is qualified to prescribe medication relevant to the
patient's care. If the person under examination or the counsel for that person selects a qualified

examiner who is reasonably available, the court shall give preference to choosing that examiner,
[PL 2009, c. 651, §21 (AMD).]

B. The examination must be held at a psychiatric hospital or at any other suitable place not likely
to have a harmful effect on the mental health of the person. [PL 2009, c. 651, §21 (AMD).]

C. [PL 2007, c. 319, §10 (RP).]

D. [PL 2007, c. 319, §10 (RP).]

E. The examiner shall report to the court on:
(1) Whether the person is a mentally ill person within the meaning of section 3801, subsection
5.

2

(2) When the establishment of a progressive treatment plan under section 3873-A is at issue,
whether a person is suffering from a severe and persistent mental illness within the meaning of
section 3801, subsection 8-A;

(3} Whether the person poses a likelihood of serious harm within the meaning of section 3801,
subsection 4-A;

(4} When involuntary treatment is at issue, whether the need for such treatment meets the
criteria of subsection 7-A, paragraphs A and B;

(5) Whether adequate community resources are available for care and treatment of the person’s
mental iliness; and

(6) Whether the person's clinical needs may be met by an order under section 3873-A to
participate in a progressive treatment program. [PL 2009, c. 651, §21 (AMD).]

F. [PL 2007, c. 446, §3 (RP); PL 2007, c. 446, §7 (AFF).]

G. Opinions of the examiner may be based on personal observation or on history and information
from other sources considered reliable by the examiner. [PL 2009, c. 651, §21 (NEW).]

[PL 2009, c. 651, §21 (AMD).]

5. Hearing. Hearings under this section are governed as follows.

2 |
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A. The District Court shall hold a hearing on the application not later than 14 days from the date
of the application. The District Court may separate the hearing on commitment from the hearing
on involuntary treatment.

(1) For good cause shown, on a motion by any party or by the court on its own motion, the
hearing on commitment or on involuntary treatment may be continued for a period not to
exceed 21 additional days.

(2)- If the hearing on commitment is not held within the time specified, or within the specified
continuance period, the court shall dismiss the application and order the person discharged
forthwith.

(2-A) If the hearing on involuntary treatment is not held within the time specified, or within
the specified continuance period, the court shall dismiss the application for involuntary
treatment.

(3) In computing the time periods set forth in this paragraph, the Maine Rules of Civil
Procedure apply. [PL 2009, ¢. 651, §22 (AMD).]

A-1. Prior to the commencement of the hearing, the court shall inform the person that if an order
of involuntary commitment is entered, that person is a prohibited person and may not own, possess
or have under that person's control a firearm pursuant to Title 15, section 393, subsection 1. [PL

2007, c. 670, §18 (NEW).]

B. The hearing must be conducted in as informal a manner as may be consistent with orderly
procedure and in a physical setting not likely to have harmful effect on the mental health of the
person. If the setting is outside the psychiatric hospital to which the patient is currently admitted,
the Department of Health and Human Services shall bear the responsibility and expense of
transporting the patient to and from the hearing. If the patient is to be admitted to a psychiatric
hospital following the hearing, then the hospital from which the patient came shall transport the
patient to the admitting psychiatric hospital. If the patient is fo be released following the hearing,
then the hospital from which the patient came shall return the patient to that hospital or, at the
patient's request, return the patient to the patient's place of residence. [PL 2007, c. 319, §10
(AMD} ]

C. The court shall receive all relevant and material evidence that may be offered in accordance
with accepted rules of evidence and accepted judicial dispositions.

(1) The person, the applicant and all other persons to whom notice is required to be sent must
be afforded an opportunity to appear at the hearing to testify and to present and cross-examine
witnesses.

(2) The court may, in its discretion, receive the testimony of any other person and may
subpoena any witness. [PL 2007, c. 319, §10 (AMD).]

D. The person must be afforded an opportunity to be represented by counsel, and, if neither the
person nor others provide counsel, the court shall appoint counsel for the person. [PL 2007, c.
319, §10 (AMD).]

E. In addition to proving that the patient is a mentally ill individual, the applicant must show:

(1) By evidence of the patient's recent actions and behavior, that due to the patient's mental
illness the patient poses a likelihood of serious harm; and

(2) That, after full consideration of less restrictive treatment settings and modalities, inpatient
hospitalization is the best available means for the treatment of the person. [PL 2005, ¢. 519,
Pt. BBBB, §10 (AMD); PL 2005, ¢c. 519, Pt. BBBB, §20 (AFF).]
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F. In each case, the applicant shall submit to the court, at the time of the hearing, testimony,
including expert psychiatric testimony, indicating the individual treatment plan to be followed by
the psychiatric hospital staff, if the person is committed under this section, and shall bear any
expense for witnesses for this purpese. [PL 2007, c. 319, §10 (AMD).]

G. A stenographic or electronic record must be made of the proceedings in all judicial
hospitalization hearings.

(1) The record and all notes, exhibits and other evidence are confidential.

(2) Therecord and all notes, exhibits and other evidence must be retained as part of the District
Court records for a period of 2 years from the date of the hearing. [PL 2007, c¢. 319, §10
{AMD).]

H. The hearing is confidential and a report of the proceedings may not be released to the public or
press, except by permission of the person or the person's counsel and with approval of the presiding
District Court Judge, except that the court may order a public hearing on the request of the person
or the person's counsel. [PL 2007, ¢. 319, §10 (AMD).]

[PL 2009, c. 651, §22 (AMD)]

6. Court findings. Procedures dealing with the District Court's findings under this section are as

follows.

A. The District Court shall so state in the record, if it finds upon completion of the hearing and
consideration of the record:

(1) Clear and convincing evidence that the person is mentally ili and that the person's recent
actions and behavior demonstrate that the person's illness poses a likelihood of serious harm;

(1-A) That adequate community resources for care and treatment of the person's mental illness
are unavailable;

(2) That inpatient hospitalization is the best available means for treatment of the patient; and

(3) That it is satisfied with the individual treatment plan offered by the psychiatric hospital to
which the applicant seeks the patient's involuntary commitment. [PL 2009, c¢. 651, §23
(AMD).]

B. If the District Court makes the findings in paragraph A, subparagraphs (1), (1-A) and (2), but
1s not satisfied with the individual treatment plan as offered, it may continue the case for not longer

than 10 days, pending reconsideration and resubmission of an individual treatment plan by the
psychiatric hospital. [PL 2009, c. 651, §23 (AMD).]

C. If the District Court makes the findings in section 3873-A, subsection 1, the court may issue an

order under section 3873-A requiring the person to participate in a progressive treatment program.
[PL 2009, c. 651, §23 (NEW).]

[PL 2009, c. 651, §23 (AMD).]

7. Commitment. Upon making the findings described in subsection 6, paragraph A, the court may

order commitment to a psychiatric hospital for a period not to exceed 4 months in the first instance and
not to exceed one year after the first and all subsequent hearings.

A. The court may issue an order of commitment immediately after the completion of the hearing,
or it may take the matter under advisement and issue an order within 24 hours of the hearing. [PL

1983, c. 459, §7 (NEW).]

B. If the court does not issue an order of commitment within 24 hours of the completion of the
hearing, it shall dismiss the application and order the patient discharged immediately, [PL 1995,
c. 496, §6 (AMD).]

[PL 2009, c. 651, §24 (AMD).]
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MRS Titie 34-B, §3864. JUDICIAL PROCEDURE AND COMMITMENT

7-A. Involuntary treatment. This subsection governs mvoluntary freatment.

A. The court may grant a psychiatric hospital power to implement a recommended treatment plan
without a person's consent for up to 120 days or until the end of the commitment, whichever is
sooner, if upon application the court finds:

(1) That the person lacks the capacity to make an informed decision regarding treatment;
(2) That the person is unable or unwilling to comply with reco__mmended treatment;

(3) That the need for the treatment outweighs the risks and side effects; and

(4) That the recommended treatment is the least intrusive appropriate treatment option.

Alternatively, the court may appoint a surrogate to make treatment decisions on the person's behalf
for the duration of the commitment if the court is satisfied that the surrogate is suitable, willing and
reasonably available to act in the person's best interests. [PL 2007, c. 446, §4 (NEW), PL 2007,
c. 446, §7 (AFF).]

B. The need for involuntary treatment under paragraph A may be based on findings that include,
but are not limited to, the following:

(1) That a failure to treat the illness is likely to produce lasting or irreparable harm to the
persen; or

(2) That without the recommended treatment the person's illness or involuntary commitment
may be significantly extended without addressing the symptoms that cause the person to pose
a likelihood of serious harm, [PL 2007, c. 446, §4 (NEW); PL 2007, c. 446, §7 (AFF).]

C. The parties may agree to change, terminate or extend the treatment plan during the time period
of an order for involuntary treatment. [PL 2009, c. 651, §25 (AMD).]

D. For good cause shown, any party may apply to the court to change or terminate the treatment
plan. [PL 2009, c. 651, §26 (AMD).]
[PL 2009, c. 651, §§25, 26 (AMD).}

8. Continued involuntary hospitalization. If the chicf administrative officer of the psychiatric
hospital to which a person has been committed involuntarily by the District Court recommends that
continued involuntary hospitalization is necessary for that person, the chicf administrative officer shall
notify the commissioner. The commissioner may then, not later than 21 days prior to the expiration of
a period of commitment ordered by the court, make application in accordance with this section to the
District Court that has territorial jurisdiction over the psychiatric hospital designated for treatment in
the application by the commissioner for a hearing to be held under this section.

[PL 2007, c. 319, §10 (AMD).]

9. Transportation. Except for transportation expenses paid by the District Court pursuant to
subsection 10, a continued involuntary hospitalization hearing that requires transportation of the patient
to and from any psychiatric hospital to a court that has committed the person must be provided at the
expense of the Department of Health and Human Services. Transportation of an individual to a
psychiatric hospital under these circumstances must involve the least restrictive form of transportation
available that meets the clinical needs of that individual and be in compliance with departmental
regulations.

[PL 2007, c. 319, §10 (AMD).]

10. Expenses. With the exception of expenses incurred by the applicant pursuant to subsection 5,
paragraph F, the District Court is responsible for any expenses incurred under this section, including
witness and notice fees and expenses of transportation for the person but not fees of appointed counsel.
[PL 2025, c. 511, §17 (AMD).]
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11. Appeals. A person ordered by the District Court to be committed to a psychiatric hospital may
appeal from that order to the Superior Court.

A. The appeal is on questions of law only. [PL 1983, c. 459, §7 (NEW).]

B. Any findings of fact of the District Court may not be set aside unless clearly erroneous. {PL
1983, c. 459, §7 (NEW).]

C. The order of the District Court remains in effect pending the appeal. [PL 2007, ¢. 319, §10
(AMD).]

D. The District Court Civil Rules and the Maine Rules of Civil Procedure apply to the conduct of
the appeals, except as otherwise specified in this subsection. [PL. 1983, c. 459, §7 (NEW).]
[PL 2007, c. 319, §10 (AMD).]

12. Transmission of abstract of court ruling te the State Bureau of Identification.
Notwithstanding any other provision of this section or section 1207, a court shall transmit to the
Department of Public Safety, State Bureau of Identification an abstract of any order for involuntary
commitment issued by the court pursuant to this section. The abstract must include:

A. The name, date of birth and gender of the person who is the subjéct of the order for involuntary
commitment; [PL 2007, c. 670, §19 (NEW).]

B. The court's ruling that the person has been involuntarily committed; and [PL 2007, c. 670,
§19 (NEW).]

C. A notation that the person has been notified by the court in accordance with subsection 5,
paragraph A-1 and subsection 13. [PL 2007, c. 670, §19 (NEW).]

The abstract required in this subsection is confidential and is not a "public record" as defined in Title
I, chapter 13; however, a copy of the abstract may be provided by the State Bureau of Identification to
a criminal justice agency for legitimate law enforcement purposes, to the Federal Bureau of
Investigation, National Instant Criminal Background Check System or to an issuing authority for the
purpose of processing concealed firearm permit applications.

For the purposes of this subsection, "criminal justice agency"” means a federal, state, tribal, district,
county or local government agency or any subunit thereof that performs the administration of criminal
justice under a statute or executive order and that allocates a substantial part of its annual budget to the
administration of criminal justice. Courts and the Department of the Attorney General are considered
criminal justice agencies. "Criminal justice agency” also includes any equivalent agency at any level of
Canadian government.

[PL 2007, c. 670, §19 (NEW)]

13. Firearms possession prohibition notification. A court that orders a person to be committed
involuntarily pursuant to this section shall inform the person that possession, ownership or control of a
firearm by that person is prohibited pursuant to Title 15, section 393, subsection 1. As used in this

subsection, "firearm" has the same meaning as in Title 17-A, section 2, subsection 12-A.
[PL 2007, c. 670, §20 (NEW).]
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§3864. Judicial procedure and commitment

1. Application. An application to the District Court to admit a person to a psychiatric hospltal
filed under section 3863, subsection 5-A, must be accompanied by:

A. The emergency application under section 3863, subsection 1; [PL 1983, c. 459, §7 (NEW).]

B. The accompanying certificate of the medical practitioner under section 3863, subsection 2; [PL

2009, c. 651, §20 (AMD).] : -
C. The certificate of the medical practitioner under section 3863, subsection 7; [PL 2021, c. 389,
§3 (AMD).]

D. A written statement, signed by the chief administrative officer of the psychiatric hospital,
certifying that a copy of the application and the accompanying documents have been given
personally to the patient and that the patient and the patient's guardian or next of kin, if any, have
been notified of:

(1) The patient's right to retain an attorney or to have an attorney appointed;

(2) The patient's right to select or to have the patient's attorney select an independent examiner;
and

(3) How to contact the District Court; and [PL 2009, c. 651, §20 (AMD).}

E. A copy of the notice and instructions given to the patient. [PL 1997, ¢c. 422, §14 (NEW).]
[PL 2021, c. 389, §3 (AMD).]

1-A. Involuntary treatment. An application under this section may also include a request for an
order of involuntary treatment under subsection 7-A.

[PL 2007, c. 446, §2 (NEW): PL 2007, c. 446, §7 (AFF).]

2. Detention pending judicial determination. Notwithstanding any other provisions of this
subchapter, a person, with respect to whom an application for the issuance of an order for
hospitalization has been filed, may not be released or discharged during the pendency of the
proceedings, unless:

A. The District Court orders release or discharge upon the request of the patient or the patient's
guardian, parent, spouse or next of kin; [PL 2007, c. 319, §10 (AMD).]

B. The District Court orders release or discharge upon the report of the applicant that the person
may be discharged with safety; [PL 1995, c. 496, §3 (AMD).]

C. A court orders release or discharge upon a writ of habeas corpus under section 3804; [PL 2015,
c. 309, §6 (AMD).]

D. Upon request of the commissioner, the District Court orders the transfer of a patient in need of
more specialized treatment to another psychiatric hospital. In the event of a transfer, the court shall
transfer its file fo the District Court havang territorial jurisdiction over the receiving psychiatric
hospital; or [PL 2015, c. 309, §7 (AMD).]

E. The person has capacity to make an informed decision for informal voluntary admission, agrees
to informal voluntary admission and the chief administrative officer of the hospital determines that
informal voluntary admission is suitable. {PL 2015, c. 309, §8 (NEW).]

[PL 2015, c. 309, §§6-8 (AMD).]

3. Notice of receipt of application. The giving of notice of receipt of application and date of
hearing under this section is governed as follows.

A. Upon receipt by the District Court of the application and accompanying documents specified
in subsection 1, the court shall cause written notice of the application and date of hearing:
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MRS Title 34-B, §3864. JUDICIAL PROCEDURE AND COMMITMENT

(1) To be mailed within 2 days of filing to the person; and

(2) To be mailed to the person's guardian, if known, and to the person's spouse, parent or one
of the person's adult children or, if none of these persons exist or if none of those persons can
be located, to one of the person's next of kin or a friend, except that if the chief administrative
officer has reason to believe that notice to any of these individuals would pose risk of harm to
the person who is the subject of the application, notice to that individual may not be gwen [PL
1997, c. 422, §15 (AMD).]

B. A docket entry is sufficient evidence that notice under this subsection has been given. [PL
1983, c. 459, §7 (NEW).]
[PL 1997, c. 422, §15 (AMD).]

4. Examination. Examinations under this section are governed as follows.

A. Upon receipt by the District Court of the application and the accompanying documents specified
in subsection 1 and at least 3 days after the person who is the subject of the examination was notified
by the psychiatric hospital of the proceedings and of that person's right to retain counsel or to select
an examiner, the court shall cause the person to be examined by a medical practitioner. If the
application includes a request for an order for involuntary treatment under subsection 7-A, the
practitioner must be a medical practitioner who is qualified to prescribe medication relevant to the
patient's care. If the person under examination or the counsel for that person selects a qualified

examiner who is reasonably available, the court shall give preference to choosing that examiner.
[PL 2009, c. 651, §21 (AMD).]

B. The examination must be held at a psychiatric hospital or at any other suitable place not likely
to have a harmful effect on the mental health of the person. [PL 2009, c. 651, §21 (AMD).]

C. [PL 2007, c. 319, §10 (RP).]

D. [PL 2007, c. 319, §10 (RP).]

E. The examiner shall report to the court on:
(1) Whether the person is a2 mentally ill person within the meaning of section 3801, subsection
5;
(2) When the establishment of a progressive treatment plan under section 3873-A is at issue,

whether a person is suffering from a severe and persistent mental illness within the meaning of
section 3801, subsection 8-A;

(3) Whether the person poses a likelihood of serious harm within the meaning of section 3801,
subsection 4-A,;

(4) When involuntary treatment is at issue, whether the need for such treatment meets the
criteria of subsection 7-A, paragraphs A and B;

(5) Whether adequate community resources are available for care and treatment of the person's
mental illness; and

(6) Whether the person's clinical needs may be met by an order under section 3873-A to
participate in a progressive treatment program. [PL 2009, c. 651, §21 (AMD).]

F. [PL 2007, c. 446, §3 (RP); PL 2007, c. 446, §7 (AFF).]

G. Opinions of the examiner may be based on personal observation or on history and information
from other sources considered reliable by the examiner. [PL 2009, c. 651, §21 (NEW).]
[PL 2009, c. 651, §21 (AMD).]

5. Hearing. Hearings under this section are govemned as follows.

" . . . Generated
§3864. Judicial procedure and commitment 10.05.2026



MRS Title 34-B, §3864. JUDICIAL PROCEDURE AND COMMITMENT

A. The District Court shall hold a hearing on the application not later than 14 days from the date
of the application. The District Court may separate the hearing on commitment from the hearing
on involuntary treatment.

(1) For good cause shown, on a motion by any party or by the court on its own motion, the
hearing on commitment or on involuntary treatment may be continned for a period not to
exceed 21 additional days.

{2) If the hearing on commitment is not held within the time specified, or within the specified
continuance period, the court shall dismiss the application and order the person discharged
forthwith.

(2-A) If the hearing on involuntary treatment is not held within the time specified, or within
the specified continuance period, the court shall dismiss the application for involuntary
treatment.

(3) In compuiing the time periods set forth in this paragraph, the Maine Rules of Civil
Procedure apply. [PL 2009, c. 651, §22 (AMD).]

A-1. Prior to the commencement of the hearing, the court shall inform the person that if an order
of involuntary commitment is entered, that person is a prohibited person and may not own, possess
or have under that person's control a firearm pursuant to Title 15, section 393, subsection 1. [PL
2007, c. 670, §18 (NEW).]

B. The hearing must be conducted in as informal a manner as may be consistent with orderly
procedure and in a physical setting not likely to have harmful effect on the mental health of the
person. I the setting is outside the psychiatric hospital to which the patient is currently admitted,
the Department of Health and Human Services shall bear the responsibility and expense of
transporting the patient to and from the hearing. If the patient is to be admitted to a psychiatric
hospital following the hearing, then the hospital from which the patient came shall fransport the
patient to the admitting psychiatric hospital. If the patient is to be released following the hearing,
then the hospital from which the patient came shall return the patient to that hospital or, at the
patient's request, return the patient to the patient's place of residence. [PL 2007, c. 319, §10
(AMD).]

C. The court shall receive all relevant and material evidence that may be offered in accordance
with accepted rules of evidence and accepted judicial dispositions.

(1) The person, the applicant and all other persons to whom notice is required to be sent must
be afforded an opportunity to appear at the hearing to testify and to present and cross-examine
witnesses.

(2) The court may, in its discretion, receive the testimony of any other person and may
subpoena any witness. [PL 2007, c. 319, §10 (AMD).]

D. The person must be afforded an opportunity to be represented by counsel, and, if neither the
person nor others provide counsel, the court shall appoint counsel for the person. [PL 2007, c.
319, §10 (AMD).}

E. In addition to proving that the patient is a mentally ill individual, the applicant must show:

(1) By evidence of the patient's recent actions and behavior, that due to the patient's mental
illness the patient poses a likelihood of serious harm; and

(2) That, after full consideration of less restrictive treatment settings and modalities, inpatient
hospitalization is the best available means for the treatment of the person. [PL 2005, ¢. 519,

Pt. BBBB, §10 (AMD); PL 2005, c. 519, Pt. BBBB, §20 (AFF).]
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F. In each case, the applicant shall submit to the court, at the time of the hearing, testimony,
including expert psychiatric testimony, indicating the individual treatment plan to be followed by
the psychiatric hospital staff, if the person is committed under this section, and shall bear any
expense for witnesses for this purpose. [PL 2007, c. 319, §10 (AMD).}

G. A stenographic or electronic record must be made of the proceedings in all judicial
hospitalization hearings.

(1) The record and all notes, exhibits and other evidence are confidential.

(2) The record and all notes, exhibits and other evidence must be retained as part of the District
Court records for a period of 2 years from the date of the hearing. [PL 2007, c¢. 319, §10
(AMD).]

H. The hearing is confidential and a report of the proceedings may not be released to the public or
press, except by permission of the person or the person's counsel and with approval of the presiding
District Court Judge, except that the court may order a public hearing on the request of the person
or the person's counsel. [PL 2007, c. 319, §10 (AMD) ]

[PL 2009, ¢. 651, §22 (AMD)|]

6. Court findings. Procedures dealing with the District Court's findings under this section are as

follows.

A. The District Court shall so state in the record, if it finds upon completion of the hearing and
consideration of the record:

(1) Clear and convincing evidence that the person is mentally ill and that the person's recent
actions and behavior demonstrate that the person's illness poses a likelihood of serious harm;

(1-A) That adequate community resources for care and treatment of the person's mental iflness
are unavailable;

(2) That inpatient hospitalization is the best available means for treatment of the patient; and

(3) That it is satisfied with the individual treatment plan offered by the psychiatric hospital to
which the applicant seeks the patient's involuntary commitment. [PL 2009, c. 651, §23
(AMD).]

B. If the District Court makes the findings in paragraph A, subparagraphs (1), (1-A) and (2), but
is not satisfied with the individual treatment plan as offered, it may continue the case for not longer

than 10 days, pending reconsideration and resubmission of an individual treatment plan by the
psychiatric hospital. [PL 2009, c. 651, §23 (AMD).]

C. If the District Court makes the findings in section 3873-A, subsection 1, the court may issue an

order under section 3873-A requiring the person to participate in a progressive treatment program.
[PL 2009, c. 651, §23 (NEW).]

[PL 2009, c. 651, §23 (AMD).]

7. Commitment. Upon making the findings described in subsection 6, paragraph A, the court may

order commitment to a psychiatric hospital for a period not to exceed 4 months in the first instance and
not to exceed one year after the first and all subsequent hearings.

A. The court may issue an order of commitment immediately after the completion of the hearing,

or it may take the matter under advisement and issue an order within 24 hours of the hearing. [PL
1983, c. 459, §7 (NEW).]

B. If the court does not issue an order of commitment within 24 hours of the completion of the
hearing, it shall dismiss the application and order the patient discharged immediately. [PL. 1995,
c. 496, §6 (AMD).]

[PL 2009, c. 651, §24 (AMD).]
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7-A. Involuntary treatment. This subsection governs involuntary treatment.

A. The court may grant a psychiatric hospital power to implement a recommended treatment plan
without a person's consent for up to 120 days or until the end of the commitment, whichever is
sooner, if upon application the court finds:

(1) That the person lacks the capacity to make an informed decision regarding treatment;
(2) That the person is unable or unwilling to comply with recommended treatment;

(3) That the need for the treatment outweighs the risks and side effects; and

(4) That the recommended treatment is the least intrusive appropriate treatment option.

Alternatively, the court may appoint a surrogate to make treatment decisions on the person's behalf
for the duration of the commitment if the court is satisfied that the surrogate is suitable, willing and
reasonably available to act in the person's best interests. [PL 2007, c. 446, §4 (NEW); PL 2007,
c. 446, §7 (AFF).]

B. The need for involuntary treatment under paragraph A may be based on findings that include,
but are not limited to, the following:

(1) That a failure to treat the illness is likely to produce lasting or irreparable harm to the
PErsOn; or

(2) That without the recommended treatment the person's illness or involuntary commitment
may be significantly extended without addressing the symptoms that cause the person to pose
a likelihood of serious harm. [PL 2007, c. 446, §4 (NEW); PL 2007, c. 446, §7 (AFF)}.]

C. The parties may agree to change, terminate or extend the treatment plan during the time period
of an order for involuntary treatment. [PL 2009, c. 651, §25 (AMD).]

D. For good cause shown, any party may apply to the court to change or terminate the treatment
plan, [PL 2009, c. 651, §26 (AMD).]
[PL 2009, c. 651, §§25, 26 (AMD).]

8. Continued involuntary hospitalization. If the chief administrative officer of the psychiatric
hospital to which a person has been committed involuntarily by the District Court recommends that
continued involuntary hospitalization is necessary for that person, the chief administrative officer shall
notify the commissioner. The commissioner may then, not later than 21 days prior to the expiration of
a period of commitment ordered by the court, make application in accordance with this section to the
District Court that has territorial jurisdiction over the psychiatric hospital designated for treatment in
the application by the commissioner for a hearing to be held under this section,

[PL 2007, c. 319, §10 {(AMD) ]

9. Transportation. Except for transportation expenses paid by the District Court pursuant to
subsection 10, a continued involuntary hospitalization hearing that requires transportation of the patient
to and from any psychiatric hospital to a court that has commiited the person must be provided at the
expense of the Department of Health and Human Services. Transportation of an individual fo a
psychiatric hospital under these circumstances must involve the least restrictive form of transportation
available that meets the clinical needs of that individual and be in compliance with departmental

regulations.
{PL 2007, c. 319, §10 (AMD).]

10. Expenses. With the exception of expenses incurred by the applicant pursuant to subsection 5,
paragraph F, the District Court is responsible for any expenses incurred under this section, including
witness and notice fees and expenses of transportation for the person but not fees of appointed counsel.
[PL 2025, c. 511, §17 (AMD).]
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11. Appeals. A person ordered by the District Court to be committed to a psychiatric hospital may
appeal from that order to the Superior Court.

A. The appeal is on questions of law only. [PL 1983, c. 459, §7 (NEW).]

B. Any findings of fact of the District Court may not be set aside unless clearly erroneous. [PL
1983, c. 459, §7 (NEW).]

C. The order of the District Court remains in effect pending the appeal. [PL 2007, ¢. 319, §10
(AMD) ]

D. The District Court Civil Rules and the Maine Rules of Civil Procedure apply to the conduct of
the appeals, except as otherwise specified in this subsection. [Pi. 1983, c. 459, §7 (NEW).]
[PL 2007, c. 319, §10 (AMD).]

12. Transmission of abstract of court ruling to the State Bureau of Identification.
Notwithstanding any other provision of this section or section 1207, a court shall transmit to the
Department of Public Safety, State Bureau of Identification an abstract of any order for involuntary
commitment issued by the court pursuant to this section. The abstract must include:

A. The name, date of birth and gender of the person who is the subject of the order for involuntary
commitment; [PL 2007, c. 670, §19 (NEW).]

B. The court's ruling that the person has been involuntarily committed; and [PL 2007, c. 670,
§19 (NEW).]

C. A notation that the person has been notified by the court in accordance with subsection 5,
paragraph A-1 and subsection 13. [PL 2007, c. 670, §19 (NEW).]

The abstract required in this subsection is confidential and is not a "public record" as defined in Title
1, chapter 13; however, a copy of the abstract may be provided by the State Bureau of Identification to
a criminal justice agency for legitimate law enforcement purposes, to the Federal Bureau of
Investigation, National Instant Criminal Background Check System or to an issuing authority for the
purpose of processing concealed firearm permit applications.

For the purposes of this subsection, "criminal justice agency" means a federal, state, tribal, district,
county or local government agency or any subunit thereof that performs the administration of criminal
justice under a statute or executive order and that allocates a substantial part of its annual budget to the
administration of criminal justice. Courts and the Department of the Attorney General are considered
criminal justice agencies. "Criminal justice agency" also includes any equivalent agency at any level of
Canadian government.

[PL 2007, c. 670, §19 (NEW).]

13. Firearms possession prohibition notification. A court that orders a person to be committed
involuntarily pursuant to this section shall inform the person that possession, ownership or control of a
fircarm by that person is prohibited pursuant to Title 15, section 393, subsection 1. As used in this

subsection, "firearm” has the same meaning as in Title 17-A, section 2, subsection 12-A.
[PL 2007, c. 670, §20 (NEW).]
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Reference # 16

STATUTE: 34-B MRSA §3864, sub-§12

ENTITY: State Bureau of Identification, Department of Public Safety
CONTACT PERSON: Rebecca Graham
RETURN BY: October 2, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 o serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

'Thank you.
QUESTIONS

1. Please describe your agency’s expetience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone; (207) 287-1670



STATE OF MAINE
DEPARTMENT OF PUBLIC SAFETY
~ MAINE STATE POLICE ;
OFFICE OF THE DIRECTOR OF POLICY

To: Sen. Anne Carney, Members of the Right to Know Advisory Committee
Fr: Rebecca J. Graham, Director of Policy, FOAA & Legislative Affairs

Re: Right to Know Advisory Committee Department Questionnaire

Date: October 6, 2026

Please accept this combined response for our agency to review and report
back the application of public records exceptions in the following sections of
law: 34-A MRSA §11221, sub-§9-A, 34-A MRSA §11221, sub-§13, 34-A MRSA §11281,
sub-§9, 34-A MRSA §11281, sub-§12, 34-B MRSA §3864, sub-§12.

The Department recommends retaining the existing exceptions contained in 34-A
M.R.S. §11221{9-A) and (13), 34-A M.R.S. §11281(9) and (12), and 34-B M.R.S.
§3864(12). Although these provisions address different records and operate in
somewhat different ways, each reflects an important legislative determination that
transparency in government must be balanced against privacy, public safety, the
integrity of sensitive information systems, and the consequences of unrestricted
dissemination of personally identifiable information.

The exceptions contained in 34-A M.R.S. §§11221 and 11281 relate to information
maintained as part of Maine's sex offender registry. Sections 11221(9-A) and
11281(9) establish the basic confidentiality of registry information created,
collected, or maintained by the State Bureau of Identification while expressly
preserving public access to the categories of information the Legislature has
determined should be publicly available. Sections 11221(13) and 11281(12) serve a
related but distinct purpose by restricting the electronic dissemination of registrant
information outside the specifically authorized means of public access. Thus, these
statutes do not remove sex offender information from public scrutiny. Rather, they
establish the manner and extent to which sensitive information may be publicly
disseminated.

That distinction has become increasingly important as the nature of public records
requests has changed. The Department has experienced an approximately 500
percent increase in targeted requests seeking information about particular
individuals appearing in public safety records. These requests are materially

45 Commetce Drive, Suite 1, 42 State House Station, Augusta, Maine 04333-0042
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different from traditional requests seeking to provide transparency into
government policy, expenditure, investigation practice, or other governmental
activity. Maine's Freedom of Access Act expressly identifies openness in the
conduct of the people's business and public inspection of the records of
governmental actions as its central purposes. The State's own FOAA guidance
similarly describes the law as providing broad access to government records while
protecting legitimate governmental interests and individual privacy.

Increasingly, however, public records laws are also being used to aggregate
information about individual citizens across multiple government databases.
Artificial intelligence has significantly reduced the effort necessary to formulate
large numbers of highly particularized requests and identify potentially responsive
data fields. The corresponding work has not been reduced for the agency receiving
those requests. A request generated or refined in seconds may require multiple
days of employee time to review to locate responsive records, determine which
statutory confidentiality provisions apply, identify information concerning third
parties, perform required redactions, and conduct the legal review necessary to
ensure that protected information is not inadvertently disclosed. This is placing a
significant burden on all agencies and costing hundreds of hours of staff time to
address.

The Department is also receiving requests whose apparent purpose is large-scale
data acquisition rather than examination of governmental conduct. Public safety
information has commercial value, and audio and visual material in law
enforcement records can be collected, combined with information from other
sources, repackaged, and sold or commercialized through a platform where
sensational content increases content revenue. Once information is released
electronically, the practical ability of the State to control subsequent aggregation,
redistribution, or misuse disappears.

The electronic-distribution restrictions in §§11221(13) and 11281(12) are
particularly significant in that environment. They allow the agency to determine
affirmatively what registry information should be broadly available electronically
rather than permitting the entirety of an underlying government database to
become a source for unrestricted secondary data mining.

The Department does not view these developments as a reason to diminish
meaningful public access to information about government. They do, however,
reinforce the continuing need for carefully drawn statutory exceptions that
distinguish between transparency concerning governmental conduct and
unrestricted dissemination of sensitive information about identifiable individuals.
Removal of these exceptions would not simply increase the public's ability to
evaluate agency operations; or improve safety, it could materially alter the amount,
format, and scalability of personal information available for aggregation.

45 Commerce Drive, Suite 1, 42 State House Station, Augusta, Maine 04333-0042
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Section 3864(12) presents a somewhat different issue. That statute requires a court
issuing an involuntary commitment order to transmit an abstract of the order to
the State Bureau of Identification. The statute requires identifying information
concerning the individual, as well as the court's ruling and the required notification
concerning firearms restrictions. The abstract is expressly confidential and is not a
public record, although SBI may provide it to criminal justice agencies for
legitimate law-enforcement purposes, the FBI's National Instant Criminal
Background Check System, and concealed-firearm permit issuing authorities for the
statutorily specified purposes.

The confidentiality exception in §3864(12) remains important. An involuntary
commitment record involves extraordinarily sensitive personal information. Its
legitimate use is narrowly defined: principally to ensure that legally operative
firearms prohibitions can be identified and enforced. Making these abstracts
generally available under FOAA would expose sensitive information about
individuals without materially advancing public understanding of how government
performs its functions.

There is, however, a legitimate operational concern with the identifying
information accompanying these records that should be addressed independently of
the public records exception. Section 3864(12) currently requires the abstract to
include the person's name, date of birth, and gender. In practical application, the
available identifying information has not always been sufficient to distinguish
conclusively between individuals with the same or similar names and dates of
birth, particularly when a person is attempting to purchase a firearm outside
Maine. This can result in an individual who is not the subject of the Maine
commitment order being initially flagged as potentially prohibited and having to
undertake additional steps so that identity can be verified before the transaction
proceeds. While infrequent, the agency has been notified of such issues on enough
occasions to be concerning.

That is an important problem, but it is fundamentally a record-identification
problem rather than a public-access problem. Eliminating or weakening the
confidentiality exception would not resolve it. A more direct solution would be to
improve the identifying information transmitted by the court so SBI and the
relevant federal system have an additional reliable identifier with which to
distinguish individuals. The objective should be to improve identity matching while
continuing to limit collection and disclosure to information reasonably necessary
for the statutory purpose.

This approach separates two issues that should not be conflated. The first is
whether confidential involuntary-commitment information should become publicly
available. The Department believes the existing exception remains necessary and

45 Commerce Drive, Suite 1, 42 State House Station, Augusta, Maine 04333-0042
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appropriately protects highly sensitive information. The second is whether the
information supplied through the confidential governmental process is sufficiently
precise to avoid erroneous identity matches. That issue deserves attention, but the
appropriate response is to improve the quality of the identifying information
transmitted rather than remove the confidentiality protection surrounding the
record.

More broadly, these exceptions illustrate why periodic review of public records
exceptions should consider not only whether the original justification for
confidentiality continues to exist, but also how modern technology has changed the
consequences of disclosure. The practical difference between allowing a member of
the public to inspect an identified government record and supplying large
quantities of information capable of instantaneous aggregation, profiling,
redistribution, and commercial resale is substantial.

The Department strongly supports transparency concerning its operations,
decisions, policies, and exercise of governmental authority. At the same time,
transparency should not inadvertently convert public safety information systems
into repositories from which comprehensive dossiers about individual citizens can
be assembled. The significant increase in individualized requests, the ability of
artificial intelligence to generate highly targeted requests, and the growing
commercial interest in acquiring and repackaging government data make carefully
tailored confidentiality and electronic-dissemination exceptions more important
today, not less. The staffing burden these requests place on all public agencies
should be examined in greater detail as well.

For these reasons, the Department recommends maintaining the exceptions in 34-A
M.R.S. §11221(9-A) and (13), 34-A M.R.S. §11281(9) and (12), and 34-B M.R.S.
§3864(12), while separately working with the Judicial Branch and other
appropriate partners to improve the identifying information associated with
§3864(12) transmissions and reduce the potential for erroneous identity matches.
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MRS Title 34-B, §5005-A. ADVOCACY AGENCY

§5005-A. Advecacy agency

1. Agency. The department shall contract with the agency designated pursuant to Title 5, section
19502, referred to in this section as "the agency," to provide the services described in subsection 2 to

individuals with intellectual disabilities or autism.
[PL 2011, c. 657, Pt. EE, §5 (NEW).]

2. Duties. The department shall contract with the agency to perform the following duties statewide

in at least 5 geographically dispersed locations.
A. The agency shall receive complaints made by or on behalf of individuals with intellectual
disabilities or antism and represent their interests in any matter pertaining to their rights and dignity.
[PL 2013, c. 310, §2 (AMD).]

B. The agency shall investigate the claims, grievances and allegations of violations of the rights of
individuals with intellectual disabilities or autism. [PL 2013, c. 310, §2 (AMD).]

C. The agency may pursue legal, administrative and other appropriate remedies or approaches to
ensure the protection of, and advocacy for, the rights of individuals with intellectual disabilities or
autism who are or may be eligible for services administered, licensed or funded by the department,
except that the agency may refuse to take action on any complaint that it considers to be trivial, to
be moot or to lack merit or for which there is clearly another remedy available. [PL 2013, ¢. 310,
§2 (AMD).]

D. [PL 2013, c. 310, §2 (RP)]

E. The agency may refer individuals with intellectual disabilities or autism to other agencies or
entities and collaborate with those agencies or entities for the purpose of advocating for the rights
and dignity of those individuals. [PL 2013, ¢. 310, §2 (AMD).]

F. The agency shall act as an information source regarding the rights of all individuals with
intellectnal disabilities or autism, keeping itself informed about all laws, administrative rules and
institutional and other policies relating to the rights and dignity of those individuals and about
relevant legal decisions and other developments related to the fields of mental health, intellectual
disabilities and autism, both in this State and in other parts of the country. [PL 2013, c. 310, §2
(AMD).]

G. The agency may make and publish reports necessary to the performance of the duttes described
in this section. The agency may report its findings to groups outside the department, such as
legislative bodies, advisory committees, commissions, law enforcement agencies and the press. At
least annually, the agency shall report both in person and in writing to the joint standing committee
of the Legislature having jurisdiction over health and human services matters and the department
regarding the performance of the duties described in this section. [PL 2013, ¢. 310, §2 (AMD).]

H. The agency may monitor the delivery of services, supports and other assistance or residential
services or treatment provided to persons with intellectual disabilities or autism for the purpose of
ensuring that services, supports and assistance meet the needs of those persons and are delivered in
conformity with laws, regulations, rules and other standards regarding quality of care. [PL 2013,
c. 310, §2 (NEW)]

[PL 2013, c. 310, §2 (AMD).]

3. Participate in personal planning, The agency may participate in personal planning when the
agency has concerns regarding the rights or dignity of a person with intellectual disabilities or autism.
A person has the right to refuse such participation.

[PL 2011, c. 657, Pt. EE, §5 (NEW).]

4, Access to files and records. The agency has access, limited only by the Civil Service Law, to
the files, records and personnel of any provider of services, including the files and records of any person
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MRS Title 34-B, §5005-A. ADVOCACY AGENCY

with an intellectual disability or autism held by any provider of service, administered, licensed or
funded by the department and to all reports and related documents submitted pursuant to section
5604-A. '

[RR 2025, c. 2, Pt. A, §151 (COR).]

4-A. Access to individuals. The agency has access to individuals pursuant to Title 5, section
19506.

“[PL2013, c. 310, §4 (NEW).] : o

5. Confidentiality. The following provisions govern confidentiality.

A. Any request by or on behalf of an individual with intellectual disabilities or autism for action
by the agency and all written records or accounts related to the request are confidential as to the
identity of the individual. [PL 2011, ¢, 657, Pt. EE, §5 (NEW).]

B. The records and accounts under paragraph A may be released only as provided by law. [PL
2011, c. 657, Pt. EE, §5 (NEW).}

C. Records maintained by the agency are the sole property of the individual with intellectual
disabilities or autism to whom the records pertain and the agency shall protect the records from
loss, damage, tampering or use by unauthorized individuals. The agency shall keep the records
confidential and may not release them without written consent from the individual with intellectual
disabilities or autism or the individual's guardian. [PL 2013, c. 310, §5 (NEW).]

[PL 2013, c. 310, §5 (AMD) ]

SECTION HISTORY

PL 2011, c. 657, Pt. EE, §5 (NEW). PL 2013, c. 310, §§2-5 (AMD). RR 2025, c. 2, Pt. A, §151
(COR).
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Reference #17

STATUTE: 34-B MRSA §5005-A, sub-§5

ENTITY: Disability Rights Maine
CONTACT PERSON: Lauren Wille
RETURN BY: October 2, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

L. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Commiftee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephoree: (207) 287-1670
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MRS Title 34-B, §5605. RIGHTS AND BASIC PROTECTIONS OF A PERSON WITH AN INTELLECTUAL DISABILITY, AUTISM
OR AN ACQUIRED BRAIN INJURY

§5605. Rights and basic protections of a person with an intellectual disability, autisma or an
acquired brain injury

A person with an intellectual disability or autism is entitled to the following rights and basic

protections. A person with an acquired brain injury is entitled to the rights and basic protections
outlined in subsections 1 to 11. [PL 2021, c. 284, Pt. A, §11 (AMD).]

1. Humane treatment. A person with an inteliectual disability, autism or an acquired brain injury
is entitled to dignity, privacy and humane treatment.
[PL 2021, c. 284, Pt. A, §12 (AMD).]

2. Practice of religion. A person with an intellectual disability, autism or an acquired brain injury
is entitled to religious freedom and practice without any restriction or forced infringement on that

person's right to religious preference and practice.
[PL 2021, c. 284, Pt. A, §13 (AMD).]

3. Communicatiens. A person with an intellectual disability, autism or an acquired braim injury
is entitled to private communications.

A. A person with an intellectual disability, autism or an acquired brain injury is entitled to receive,
send and mail sealed, unopened correspondence. A person who is a provider may not delay, hold
or censor any incoming or outgoing correspondence of any person with an intellectual disability,
autism or an acquired brain injury, nor may any such correspondence be opened without the consent
of the person or the person's legal guardian. [PL 2021, c. 284, Pt. A, §14 (AMD).]

B. A person with an intellectual disability, autism or an acquired brain injury is entitled to
reasonable opportunities for telephone and Internet communication. [PL 2021, c. 284, Pt. A, §14
{AMD).]

C. A person with an intellectual disability, autism or an acquired brain injury is enfitled to an
unrestricted right to visitations during reasonable hours unless this right has been restricted pursuant
to rules adopted pursuant to section 5604. [PL 2021, c. 284, Pt. A, §14 (AMD).]

[PL 2021, c. 284, Pt. A, §14 (AMD).]

4. Work. A person with an intellectual disability, autism or an acquired brain injury engaged in
work programs that require compliance with state and federal wage and hour laws is entitled to fair
compensation for labor in compliance with regulations of the United States Department of Labor.

[PL 2021, c. 284, Pt. A, §15 (AMD).]

5. Vote. A person with an intellectual disability, autism or an acquired brain injury may not be
denied the right to vote.
[PL 2021, c. 284, Pt. A, §16 (AMD).]

6. Personal property. A person with an intellectual disability, autism or an acquired brain injury
is entitled to the possession and use of that person's own clothing, personal effects and money, except
when temporary custody of clothing or personal effects by a provider is necessary to protect the person
or others from imminent injury or unless this right has been restricted pursuant to rules adopted pursuant
to section 5604,

[PL 2021, c. 284, Pt. A, §17 (AMD) ]

7. Nutrition. A person with an intellectnal disability, autism or an acquired brain injury is entitled
to nutritious food in adequate quantities and meals may not be withheld for disciplinary reasons.
[PL 2021, c. 284, Pt. A, §18 (AMD).]

8. Medical care. A person with an intellectual disability, autism or an acquired brain injury is
entitled to receive prompt and appropriate medical and dental treatment and care for physical and
mental ailments and for the prevention of any illness or disability, and medical treatment must be

— §5603. Rights and basic protections of a person with an intellectual disability,
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MRS Title 34-B, §5605. RIGHTS AND BASIC PROTECTIONS OF A PERSON WITH AN INTELLECTUAL DISABILITY, AUTISM

OR AN ACQUIRED BRAIN INJURY

consistent with the accepted standards of medical practice in the community, unless the religion of the
person with an intellectual disability, autism or an acquired brain injury so prohibits.

A. Medication may be administered only at the written order of a physician. [PL 1983, c. 459,
§7 (NEW).]

B. Medication may not be used as punishment, for the convenience of staff, as a substitute for a
 habilitation plan or in unnecessary or excessive quantities. [PL 1983, c. 4569, §7 (NEW).]

C. Daily notation of medication received by each person with an intellectual disability, autism or
an acquired brain injury must be kept in the records of the person with an intellectual disability,
autism or an acquired brain injury. [PL 2021, c. 284, Pt. A, §19 (AMD).]

D. Periodically, but no less frequently than every 6 months, the drug regimén of each person with
an intellectual disability, autism or an acquired brain injury must be reviewed by a physician or

other appropriate monitoring body, consistent with appropriate standards of medical practice. [PL
2021, c. 284, Pt. A, §19 (AMD).]

E. All prescriptions must have a termination date. [PL 1993, c. 326, §9 (AMD).]
F. [PL 2011, c. 186, Pt. A, §24 (RP).]

G. Prior to instituting a plan of experimental medical treatment or carrying out any surgical
procedure, express and informed consent must be obtained from the person with an intellectual
disability, autism or an acquired brain injury, unless the person has been found to be legally
mcompetent, in which case the person's guardian may consent.

(I) Before making a treatment or surgical decision, the person must be given information,
including, but not limited to, the nature and consequences of the procedures, the risks, benefits
and purposes of the procedures and the availability of alternate procedures.

(2) The person or, if legally incompetent, that person's guardian may withdraw express and
informed consent at any time, with or without cause, before treatment or surgery. [PL 2021,
c. 284, Pt. A, §19 (AMD).]

H. Notwithstanding the absence of express and informed consent, emergency medical care or
treatment may be provided to any person with an intellectual disability, autism or an acquired brain
injury who has been injured or who.is suffering from an acute illness, disease or condition if delay

in initiation of emergency medical care or treatment would endanger the health of the person. [PL
2021, c. 284, PL. A, §19 (AMD).]

I. Notwithstanding the absence of express and informed consent, emergency surgical procedures
may be provided to any person with an intellectual disability, autism or an acquired brain injury
who has been injured or who is suffering from an acute illness, disease or condition if delay in
inittation of emergency surgery would substantially endanger the health of the person. [PL. 2021,
C. 284, Pt. A, §18 (AMD).]

[PL 2021, c. 284, Pt. A, §19 (AMD) ]

9. Sterilization. A person with an intellectual disability, autism or an acquired brain injury may
not be sterilized, except in accordance with chapter 7.
[PL 2021, c. 284, Pt. A, §20 (AMD) ]

10. Social activity. A person with an intellectual disability, autism or an acquired brain injury is
entitled to opportunities for behavioral and leisure time activities that include social mteraction in the
community, as set out in section 5610. This right may be waived or restricted only under the rules
adopted pursuant to section 5604 or pursuant to a treatment plan approved pursuant to section 5603,
subsection 1.

[PL 2021, c. 284, Pt. A, §21 (AMD).]

§5605. Rights and basic protections of a person with an intellectual disability, Gonorated
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MRS Tile 34-B, §5605. RIGHTS AND BASIC PROTECTIONS OF A PERSON WITH AN INTELLECTUAL DISABILITY, AUTISM

OR AN ACQUIRED BRAIN INJURY

11. Physical exercise. A person with an intellectual disability, autism or an acquired brain injury
is entitled to opportunities for appropriate physical exercise, including the use of available indoor and

outdoor facilities and equipment.
[PL 2021, c. 284, Pt. A, §22 (AMD).]

12. Discipline. Discipline of persons with intellectual disabilities or antism is governed as follows.

A. [PL2011, c. 186, Pt. A, §26 (RP)}.]

B. Corporal punishment or any form of inhumane discipline is not permitted. [PL 1983, c. 458,
§7 (NEW).]

C. Seclusion as a form of discipline is not permitted. [PL 2011, c. 186, Pt. A, §26 (AMD} ]

D. [PL 1993, c. 326, §9 (RP).]

E. [PL 2025, c. 276, §1 (RP); PL 2025, c. 276, §10 (AFF).]

[PL 2011, c. 542, Pt. A, §129 (AMD); PL 2025, c. 276, §1 (AMD); PL 2025, c. 276, §10 (AFF).]

13.

Behavioral health support, modification and management for children. Behavior

modification and behavior management of and supports for a person who has not attained 18 years of
age with an intellectual disability or autism and who is not a patient in a psychiatric unit of an acute
hospital or a psychiatric hospital as defined in section 3801, subsection 7-B are governed as follows.

A. A person who has not attained 18 years of age with an intellectual disability or autism may not
be subjected to a behavior modification or behavior management program to eliminate dangerous
or maladaptive behavior without first being assessed by a physician to determine if the proposed
program is medically contraindicated and that the dangerous or maladaptive behavior could not be
better treated medically. [PL 2025, c. 276, §2 (AMD); PL 2025, c. 276, §10 (AFF).]

A-1. Support programs may contain both behavior modification and behavior management
components. [PL 2011, ¢. 186, Pt. A, §27 (AMD).]

A-2. The following practices are prohibited as elements of behavior modification or behavior
management programs;

B.

(1) Seclusion;

(2) Corporal punishment;

(3) Actions or language intended to humble, dehumanize or degrade the person;
(4) Restraints that do not conform to rules adopted pursuant to this section;

(5) Totally enclosed cribs or beds; and

(6) Painful stimuli, [PL 2011, c. 186, Pt. A, §27 (NEW).]

Behavior modification and behavior management programs may be used only to correct

behavior more harmful to the person than the program and only:

(1) On the recommendation of the person's personal planning team; and

(3) With the approval, following a case-by-case review, of a review team composed of a
representative from the advocacy agency designated pursuant to Title 5, section 19502, a team
leader of the department's children's services division and the children's services medical
director or the director's designee. The advocacy agency representative serves as a nonvoting
member of the review team and shall be present to advocate on behalf of the person. The
department shall provide sufficient advance notice of all scheduled review team meetings to
the advocacy agency and provide the advocacy agency with any plans for which approval is
sought along with any supporting documentation. Until rules are adopted by the department to
govern behavioral treatment reviews for children, the team may not approve techniques any
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MRS Title 34-B, §5605. RIGHTS AND BASIC PROTECTIONS OF A PERSON WITH AN INTELLECTUAL DiSABILITY AUTISM

OR AN ACQUIRED BRAIN INJURY

more aversive or intrusive than are permitted in rules adopted by the United States Secretary
of Health and Human Services regarding treatment of children and youth in nonmedical
community-based facilities funded under the Medicaid program. [PL 2025, c. 276, §2
(AMD); PL 2025, ¢. 276, §10 (AFF).]

C. [PL 2011, c. 186, Pt. A, §27 (RP)]
[PL 2025, c. 276, §2 (AMD); PL 2025, c. 276, §10 (AFF)]

13-A. Behavioral health support, modification and management for adults. Behavioral
supports for an adult with an intellectual disability or autism who is not a patient in a psychiatric unit
of an acute hospital or a psychiatric hospital as defined in section 3801, subsection 7-B are governed
as follows.

A. An adult with an intellectual disability or autism may have a positive behavioral health support
plan if recommended by the individual's person-centered support team or requested by the adult.
If the positive support plan is to address dangerous or maladaptive behavior, it must be preceded
by an assessment by a medical practitioner, as defined in section 3801, subsection 4-B, to rule out
medical reasons for the behavior. [PL 2025, ¢. 276, §3 (NEW); PL 2025, ¢. 276, §10 (AFF).]

B. A positive behavioral health support plan designed to support the adult to participate
meaningfully in that adult’s community life cannot include a waiver of any rights provided in this

section and may be implemented upon recommendation of the adult's person-centered planning
team. {PL 2025, c. 276, §3 (NEWY); PL 2025, ¢. 276, §10 (AFF)]

C. A modifying behavioral health support plan designed to modify or redirect the adult's behavior
may include a waiver of rights with informed consent of the adult subject to the plan and must be
approved by the department for approval prior to implementation. The plan must be reviewed and
approved by a licensed clinical social worker or psychologist who is employed by or under contract
with the department. [PL 2025, c. 276, §3 (NEW); PL 2025, c. 276, §10 (AFF).]

D. The following practices are prohibited as elements of positive behavioral health support plans
and modifying behavioral health support plans for adults:

(1) Seclusion;

(2) Corporal punishment,

(3) Actions or language intended to humble, dehumanize or degrade the person;

(4) Planned use of restraints;

(5) Totally enclosed cribs or beds; and

(6) Pamful stimuli. [PL 2025, c. 276, §3 (NEW); PL 2025, c. 276, §10 (AFF).]

The department shall convene a support and safety committee, at least quarterly, to review data on the
number and types of plans implemented for adults under this subsection. The department shall provide
to the committee deidentificd copies of positive behavioral health support plans for all individuals
transitioning from a modifying behavioral health support plan to a positive behavioral health support
plan. The committee must include, at a minimum, a self-advocate, a family member of the individual
receiving services, a representative of the advocacy agency designated pursuant to Title 5, section
19502, a member of the Maine Developmental Services Oversight and Advisory Board established
pursuant to Title 5, section 12004-J, subsection 15 and the licensed clinical social worker or
psychologist employed by or under contract with the department under paragraph C.

For the purposes of this subsection, "adult" means a person 18 years of age or older; "modifying
behavioral health support plan" means a support plan that outlines strategies to encourage positive
behavior and address challenges, incorporating both proactive and corrective interventions; and
"positive bebavioral health support plan" means a behavioral health support plan that emphasizes using
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positive reinforcement and proactive strategies to address behaviors that negatively impact the health,
safety and well-being of the person.

For the purposes of this subsection, "restraint" does not include blocking or physical redirection.
Blocking is a momentary deflection of a person's movement without holding when that movement
would be destructive or harmful. Physical redirection is steering a person without holding or coercion.
[PL 2025, c. 276, §3 (NEW); PL 2025, c. 276, §10 (AFF).]

13-B. Safcty devices for adults. The use of a safety device for an adult with an-intelleetaal -— -~~~

disability or autism is governed as follows.

A. For the purposes of this subsection, "safety device" means an implement, garment, gate, barrier,
lock or locking apparatus, video monitoring or video recording device, helmet, mask, glove, strap,
belt or protective glove, the effect of which is to reduce or inhibit the adult's movement with the
sole purpose of maintaining the safety of the adult. "Safety device" does not include anything used
as a means of behavior modification. [PL 2025, c. 276, §4 (NEW); PL 2025, ¢. 276, §10
(AFF).]

B. The use of a safety device must be pursuant to a written recommendation from a licensed
physician, certified nurse practitioner or licensed physician associate. [PL 2025, c. 278, 84
(NEW); PL 2025, c. 276, §10 (AFF); PL 2025, c. 316, §3 (REV).]

C. The use of a safety device must be approved by the adult's personal planning team, and that
approval must be recorded in a document that is part of the adult's planning record. [PL 2025, c.
276, §4 (NEW); PL 2025, c. 276, §10 (AFF).]

D. The adult or the adult's guardian must consent to the use of the safety device. [PL 2025, c.
276, §4 (NEW); PL 2025, c. 276, §10 (AFF).]

E. When a safety device is in use and that safcty device may affect other adults residing in the
home or participating in the program by restricting their rights, accommaodations must be identified
and implemented to minimize the effect on the other adults. The personal plan of each adult affected
by the use of the safety device must indicate how that adult will be supported to minimize the
negative effect of the restriction. [PL 2025, c. 276, §4 (NEW); PL 2025, c. 276, §10 (AFF).]

F. When a video monitoring device or video recording device is in use and other adults residing in
the home or participating in the program may trigger or appear on the video monitoring device or
video recording device, the consent of that adult must be obtained. [PL 2025, c. 276, §4 (NEW);
PL 2025, ¢. 276, §10 (AFF).]

[PL 2025, c. 276, §4 (NEW), PL 2025, c. 276, §10 (AFF); PL 2025, c. 316, §3 (REV)]

14. Physical restraints.
[PL 2007, c. 573, §1 (RP).]

14-A. Restraints for children. A person who has not attained 18 years of age with an intellectual
disability or autism is entitled to be free from restraint unless:

A. The restraint is a short-term step to protect the person from imminent injury to that person or
others; or [PL 2011, c. 186, Pt. A, §28 (AMD}.]

B. The restraint has been approved as a behavior management program in accordance with this
section. [PL 2011, c. 186, Pt. A, §28 (AMD).]

A testraint may not be used as punishment, for the convenience of the staff or as a substitute for
habilitative services. A restraint may impose only the least possible restriction consistent with its
purpose and must be removed as soon as the threat of imminent injury ends. A restraint may not cause
physical injury to the person receiving services and must be designed to allow the greatest possible
comfort and safety.
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Daily records of the use of restraints identified in paragraph A must be kept, which may be
accomplished by meeting reportable event requirements,

Daily records of the use of restraints identified in paragraph B must be kept, and a summary of the daily
records pertaining to the person must be made available for review by the person's planning team, as
defined in section 5461, subsection 8-C, on a schedule determined by the team. The review by the
personal planning team may occur no less frequently than quarterly. The summary of the daily records
must state the iype of restraint used, the-duration of the use and the reasons for the use. A montldy--- -
summary of all daily records pertaining to all persons must be relayed to the advocacy agency
designated pursuant to Title 5, section 19502.

[PL 2025, ¢. 276, §5 (AMD); PL 2025, c. 276, §10 (AFF).]

14-B. Mechanical supports.
[PL 2011, c. 186, Pt. A, §29 (RP).]

14-C. Safety devices.
[PL 2011, c. 186, Pt. A, §30 (RP).]

14-D. Reimbursement provided. Notwithstanding any other provision of law, the department
shall provide reimbursement within available resources for durable medical equipment that provides a
safe sleeping environment for individuals under 16 years of age if:

A. The durable medical equipment is necessary to correct or ameliorate a behavioral health
condition; {PL 2009, c. 100, §1 (NEW).]

B. The durable medical equipment is the least restrictive alternative for the treatment of the
behavioral health condition; [PL 2009, c. 100, §1 (NEW).]

C. The durable medical equipment is approved on a case-by-case basis by a review team composed
of the same representatives as the team conducting children's behavioral treatment reviews under
subsection 13, paragraph B, subparagraph (3); and [PL 2009, c. 100, §1 (NEW) ]

D. The department determines that the durable medical equipment is cost-effective in comparison
to the provision of other covered services or equipment that can sufficiently correct or ameliorate
the behavioral heaith condition. [PL 2009, c. 100, §1 (NEW).]

The department may adopt rules as necessary to implement this subsection. Rules adopted pursuant to
this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
[PL 2009, c. 100, §1 (NEW).]

14-E. Restraints for adults. An adult with an intellectual disability or autism is entitled to be free
from restraint unless the restraint is an emergency shori-term step to protect the adult from imminent
injury to that adult or others. Each usec of restraint must be documented in accordance with the
department's reportable event requirements. For the purposes of this subsection, “restraint" does not
include blocking or physical redirection. Blocking is a momentary deflection of a person’s movement
without holding when that movement would be destructive or harmful. Physical redirection is steering
a person without holding or coercion.

[PL 2025, c. 276, §6 (NEW); PL 2025, c. 276, §10 (AFF).]

15. Records. All records of persons receiving services must remain confidential as provided in
section 1207.

A. The person with an intellectual disability or autism or, if the person is incompetent, a parent or
guardian is entitled to have access to the records upon request. [PL 2011, c. 542, Pt. A, §129
(AMD).]

B. The commissioner is entitled to have access to the records of a provider if necessary to carry
out the statutory functions of the commissioner's office. [PL 2011, ¢. 186, Pt. A, §31 (AMD).]
[PL 2011, c. 542, Pt. A, §129 (AMD).]
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16. Therapeutic devices or interventions. Therapeutic devices or interventions must be
prescriptively designed by a qualified professional and applied with concern for principles of good
body alignment and circulation and allowance for change of position. The department may adopt rules
concerning the use of therapeutic devices or interventions. Rules adopted pursuant to this subsection
are Toutine technical rules as defined in Title 5, chapter 375, subchapter 2-A.

[PL 2011, c. 186, Pt. A, §32 (NEW).]

. _17. Safety devices and practices. A safety device or practice must be prescribed by a physician.
A safety device must be designed and applied with concern for principles of good body alignment and
circulation and allowance for change of position. The department may adopt rules concerning the use
and approval of safety devices or practices. Rules adopted pursuant to this subsection are routine
technical rules as defined in Title 5, chapter 375, subchapter 2-A.

[PL 2011, c. 186, Pt. A, §33 (NEW)]

The department may adopt rules as necessary to implement this section. Rules adopted pursuant
to this paragraph are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A. [PL
2011, c. 186, Pt. A, §34 (NEW).]

SECTION HISTORY

PL 1983, c. 459, §7 (NEW). PL 1987, c. 769, §A129 (AMD). PL 1993, c. 326, §3 (AMD). PL
2001, c. 245, §§1-4 (AMD). PL 2003, c. 368, §§1,2 (AMD). PL 2003, c. 564, §§1-3 (AMD). PL
2007, c. 356, §25 (AMD). PL 2007, c. 356, §31 (AFF). PL 2007, c. 573, §§1-4 (AMD). PL
2007, c. 695, Pt. D, §3 (AFF). PL 2009, c. 100, §1 (AMD). PL 2011, c. 186, Pt. A, §§18-34
(AMD). PL 2011, c. 542, Pt. A, §129 (AMD). PL 2011, c. 657, Pt. EE, §§9, 10 (AMD). PL 2013,
c. 310, §7 (AMD). PL 2013, c. 500, §1 (AMD). PL 2021, c. 284, Pt. A, §§10-22 (AMD). PL
2025, c. 276, §§1-6 (AMD). PL 2025, c. 278, §10 (AFF). PL 2025, c. 316, §3 (REV).
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Reference # 18

STATUTE: 34-B MRSA §5605, sub-§15

AGENCY: Department of Health and Human Services
RETURN BY: October 2, 2026

The Right to Know Advisory Commitiee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.

QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4, Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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MRS Title 34-B, §7014. CONFIDENTIALITY; COURT COSTS

§7014. Confidentiality; court costs

1. Confidentiality of proceedings and records. All court proceedings occurring under this
chapter are confidential and closed to the public, unless the person secking sterilization or being
considered for sterilization, personally or through that person's attorney, requests that the proceedings
be open to the public. Records of the court proceedings are not open to inspection by the public without
the consent, personally or through that person s attorney, of the person secking stenhzanon or for whom

sterilization is being considered: - B .
[PL 1993, c. 360, Pt. |, §2 (AMD).]

2. Costs and fees. The court, after considering the financial resources of the partics concerned
and the source of a petition under this chapter, shall assess court costs and attorneys' fees.
[PL 1983, ¢. 459, §7 (NEW).}

SECTION HISTORY
PL 1983, c. 459, §7 (NEW). PL 1993, c. 360, §I2 (AMD).
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Reference # 19

STATUTE: 34-B MRSA §7014, sub-§!

AGENCY: Maine Judicial Branch
CONTACT PERSON: Julia Finn
RETURN BY: October 23, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4, Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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§114. Utility personnel records

1. Confidential. The folowing records of public utilities are confidential and, except as otherwise
provided in subsection 3, are excluded from the books, accounts, papers, records, memoranda,
documents and information otherwise available to the commission under this Title and may not be open
to public inspection:

A. Materials prepared for and used specifically in the examination or evaluation of applicants for
positions with a public utility, including working papers, research materials, records and
examinations; [PL 1987, c. 141, Pt. A, §6 (NEW).]

B. Records containing the following:

(1) Medical information of any kind, including information pertaining to diagnosis or treatment
of mental or emotional disorders;

(2) Performance evaluations and personal references;
(3) Information pertaining to the credit worthiness of a named employee;

(4) Information pertaining to the personal history, general character or conduct of members of
an employee's immediate family; or

(5) Complaints, charges or accusations of misconduct, replies to those complaints, charges or
accusations or any other information or materials that may result in disciplinary action; or [PL

1987, c. 141, Pt. A, §6 (NEW).]

C. Other information to which access by the general public is prohibited by law. [PL 1987, c.
141, Pt A, §6 (NEW).]
[PL. 1987, c. 141, Pt. A, §6 (NEW).]

2. Compliance. Failure or refusal by any public utility or any officer, agent or attorney of any
public utility to comply with any order, data request or subpoena calling for the production of those
records other than an order issued pursuant to subsection 3, shall not serve as the basis for any civil or
criminal fine, penalty or forfeiture.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. In camera inspection. Upon request by the commission staff, the Public Advocate or intervenor
m a matter before the commission or upon the commission's own motion and for good cause shown,
the commission may order a public utility to produce for in camera inspection by the commission or
hearing examiner the records designated confidential under subsection 1. The employee whose records
are the subject of such a request shall be notified by the commission of the request and shall be given
the opportunity to be heard before an order to produce is issued. If the commission or hearing examiner
determines after in camera inspection that a record is reasonably relevant to the matter before it and
that production of the record is not unjust or unlawful and that the materiality of the record outweighs
any harm to the employee from its disclosure, the commission or hearing examiner may order that the
record be made a part of the discovery or evident aspects of the proceedings, subject to the terms and
conditions that are just, due consideration being given to the privacy interests of the employee involved.
[PL 1987, ¢c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
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Reference # 20

STATUTE: 35-A MRSA §114, sub-§1

AGENCY: Public Utilities Commission
RETURN BY: October 2, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right o Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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Right to Know Advisory Committee
October 2, 2026, questionnaire
Maine Public Utilities Commission, Title 35-A

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the
exception, an estimate of the frequency of its application, and an estimate of how
.-frequently the exception is cited in denying a request for production of records e
(whether the denial occurs in response to an FOA request or in administrative or
other litigation).

J/ Subsection 114(1){utility personnel records

An application of this exception would most likely arise following a utility rate
proceeding or audit where the Commission has acquired and examined utility
records for the purpose of a proposed rate increase or other regulatory function. To
the extent this type of information is even filed in such proceedings, such
proceedings occur as a rule of thumb roughly 3-4 times per year. Commission staff,
however, do not recall a recent instance where a request has been denied on this
basis.

Subsection 704(5)(customer information information}

Customer specific information is filed with the Commission very frequently, and in
particular with the Commission’s Consumer Assistance Division (CAD). Given the
volume of this type of information housed at the Commission, this is a frequent
exemption cited by the Commission to deny a request. The Commission, however,
produces redacted versions to the extent possible (redacting, for example,
customer medical conditions and credit history).

Subsection 1311-A{protective orders)

The Commission issues protective orders under this provision premised on other
statutory or regulatory authority and Maine Rule of Civil Procedure 26(c) to
designate information confidential. The Commission exercises this authority
frequently with respect to customer specific information and proprietary business
information. Given the volume of this type of informaticn that is relevant in the
Commission’s proceedings, this is a frequent exemption cited by the Commission.
The Commission’s general practice, however, is to require the filing of redacted
versions in its dockets, thus making them publicly available to the extent possible.



Right to Know Advisory Committee
October 2, 2026, questionnaire
Maine Public Utilities Commission, Title 35-A

- The Commission issues protective orders under this provision to designate

Subsections 1311-B(1), (2}, (4}{protective orders regarding operations)

information related to the technical operations of utilities confidential. The
Commission exercises this authority on a routine basis to protect critical
infrastructure. The Commission cites this exemption on a moderate basisto denya
request.

Subsection 1316-A{communications regarding violation of state law)

The Commission infrequently receives information of this nature and Commission
staff do not recall a recent instance where a request has been denied on this hasis.

Subsection 7221(5}(ILEC competitive information)

The Commission very infrequently receives information of this nature and
Commission staff do not recall a recent instance where a request has been denied
cn this basis.

Subsection 7225-A{1){ILEC service gualit orts

These reports are filed on a regular basis, however, Commission staff do not recall a
recent instance where a request has been denied on this basis.

Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

The Commission supports the continuation of the subsections cited above. To the
extent possibie, the Commission provides public access to redacted materials. The
information not made available publicly in a docket or in response to a request
allows the Commission to conduct its work in the public interest. For example, if
the Commission could not limit access to sensitive customer specific and
proprietary business information, it would not be able to effectively regulate public
utilities in the public interest.



Right to Know Advisory Committee
October 2, 2026, questionnaire
Maine Public Utilities Commission, Title 35-A

3. Please identify any problems that have occurred in the application of this exception.
Is it clear that the records described are intended to be confidential under the FOA
statutes? Is the language of the exception sufficiently clear in describing the records

. thet are covered?
The Commission has not experienced any problems. The exceptions are clear.

4. Does your agency recommend changes to this exception?

No recommended changes.

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

Public utilities and their customers (residential, commercial, interconnecting), the
Office of the Public Advocate

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

N/A
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MRS Title 35-A, §704. TERMINATION OF UTILITY SERVICES

§704, Termination of utility services

The following provisions apply to termination of a customer's utility service. [PL 1987, c. 141,
Pt. A, §6 (NEW).]

1. Residential customers. The commission shall adopt and promulgate reasonable rules after a
hearing concerning the termination or disconnection of any residential customer's service by a
transmission and distribution, gas, water or telephone utility of the State. These rules apply generally
to all such utilities within the commission's jurisdiction and must provide for adequate written notice
by that utility to the residential customer that the customer's utility bill has not been paid, and a notice
of the prospective termination or disconnection and the right, prior to disconnection, to enter into
reasonable installment payment arrangements with that utility; to settle any dispute concerning the
proposed disconnection at an informal hearing with that utility and to appeal the results of that utility's
decision to the commission. The rules must also provide that there may be no termination or
disconnection during a limited medical emergency and for a just and reasonable procedure regarding

reconnections of utility service and deposit requirements.
[PL 1999, c. 398, Pt. A, §18 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

1-A. Agreements with landlords. A transmission and distribution utility shall, upon request of a
landlord, enter into an agreement with that landlord with respect to a residential rental property
receiving transmission and distribution service in the name of that landlord's tenant to automatically
transfer the service to the name of the landlord if the service would otherwise be disconnected. The
transmission and distribution utility must notify the landlord within 72 hours of the transfer of the
service to the landlord's name. Except upon the consent of the tenant, the transmission and distribution
utility may not disclose to the landlord any personal or confidential information regarding the tenant or
the tenant's account, except that a utility may disclose to the landlord that the service has been
transferred to the landlord’s name and any other information necessary to enable the utility to continue
service to the premises.

The transmission and distribution utility may charge a reasonable fee for the costs associated with the

transfer of the service to the landlord's name.
[PL 2013, ¢. 250, §1 (NEW).]

2. Nonresidential customers. Each public utility shall file with the commission schedules
containing its terms and conditions applicable to termination of utility services to any nonresidential
customer, which terms and conditions shall be subject to the commission's power under this Title. Every
public utility shall comply with its terms and conditions. The commission shall adopt rules which
provide a procedure for resolution by the commission or its delegate of disputes as to whether a
proposed termination by a public utility is in compliance with its terms and conditions. A public utility
may not terminate service to a nonresidential customer if the commission or its delegate rules within 7
days of receipt of the request for ruling that the proposed termination is not in compliance with the
utility's terms and conditions. If the rules authorize a delegate to resolve disputes, the rule shall include
a procedure for appeal of the decision to the commission.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Violation of rules,
[PL. 2003, c. 505, §15 (RP).]

4. Property loss suffered by a customer. Upon a finding by the District Court of a property loss
suffered by a customer causally related to a willful or reckless violation by a public utility of any
substantive rule adopted by the commission pursuant to the authority granted in this section, the court
may order the public utility to compensate the customer for the actual loss, less any setoff for a balance
found to be due the utility by the customer for unpaid utility service. That loss may not include
consequential damages. No action for damages resulting from a termination that was in willful or
reckless violation of the commission's rules may be commenced until at least 60 days after notice of a
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claim setting forth the nature of the termination and the damages suffered has been provided to the
utility. That notice must be provided to the utility in writing within 30 days of the termination.
[PL 2003, c. 505, §16 (AMD).]

5. Confidentiality of customer infermation. The following provisions apply to the
confidentiality of customer information.

A. Records containing the following information are confidential and are not public records for
the purpose of Title 1, section 402, subsection 3:

(1) Information acquired by the consumer assistance and safety division regarding the payment
and credit history and financial condition of a customer who has requested the assistance of the
division; and

(2) Information acquired by the consumer assistance and safety division regarding the medical
condition of a customer or member of a customer's family. {PL 2015, c. 8, §6 (AMD).]

B. Notwithstanding paragraph A, any person, agency or public utility directly involved in the
investigation of an individual customer matter shall be given access to the information which is
pertinent to the complaint. [PL 1987, c. 614, §2 (NEW) ]

C. Compilations of information in which the customer's identity is not disclosed are not
confidential. [PL 1987, c. 614, §2 (NEW).]

D. The consumer assistance and safety division shall prepare its decisions or abstracts of decisions
in a manner that protects the confidentiality of customer information as provided by this subsection.
Those decisions or abstracts of decisions must be available for public access. [PL 2015, c. 8, §6
(AMD).]

[PL 2015, c. 8, §6 (AMD).]

SECTION HISTORY
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Reference # 21

STATUTE: 35-A MRSA §704, sub-§5

AGENCY: Public Utilities Commission
RETURN BY: October 2, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Cominitiee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670



Right to Know Advisory Committee
October 2, 2026, questionnaire
Maine Public Utilities Commission, Title 35-A

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the
exception, an estimate of the frequency of its application, and an estimate of how

. frequently the exception is cited in denying a request for production of records
(whether the denial occurs in response to an FOA request or in administrative or
other litigation).

Subsection 114{1){utility personnel records

An application of this exception would most likely arise following a utility rate
proceeding or audit where the Commission has acquired and examined utility
records for the purpose of a proposed rate increase or other regulatory function. To
the extent this type of information is even filed in such proceedings, such
proceedings occur as a rule of thumb roughly 3-4 times per year. Commission staff,
however, do not recall a recent instance where a request has been denied on this
basis.

j Subsection 704(5)(customer information information)

Customer specific information is filed with the Commission very frequently, and in
particutar with the Commission’s Consumer Assistance Division {CAD). Given the
volume of this type of information housed at the Commission, this is a frequent
exemption cited by the Commission to deny a request. The Commission, however,
produces redacted versions to the extent possible (redacting, for example,
customer medical conditions and credit history).

Subsection 1311-Al(protective order

The Commission issues protective orders under this provision premised on other
statutory or regulatory authority and Maine Rule of Civil Procedure 26(c) to
designate information confidential. The Commission exercises this authority
frequently with respect to customer specific information and proprietary business
information. Given the volume of this type of information that is relevant in the
Commission’s proceedings, this is a frequent exemption cited by the Commission.
The Commission’s general practice, however, is to require the filing of redacted
versions in its dockets, thus making them publicly available to the extent possible.

@B
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Right to Know Advisory Committee
October 2, 2026, questionnaire
Maine Public Utilities Commission, Title 35-A

Subsections 1311-B(1}, (2), (4){protective orders regarding operations)

" 7The Commission issues protective orders under this provision to designate

information related to the technical operations of utilities confidential. The
Commission exercises this authority on a routine basis to protect critical
infrastructure. The Commission cites this exemption on a moderate basis to deny a
request.

Subsection 1316-A(communications regarding violation of state law)

The Commission infrequently receives information of this nature and Commission
staff do notrecall a recent instance where a reguest has been denied on this basis.

Subsection 7221(5}{ILEC competitive information}
The Commission very infrequently receives information of this nature and

Commission staff do not recall a recent instance where a request has been denied
on this basis.

Subsection 7225-A{1)(ILEC service quality reports)

These reports are filed on a regular basis, however, Commission staff do not recall a
recent instance where a request has been denied on this basis.

Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

The Commission supports the continuation of the subsections cited above. To the
extent possible, the Commission provides public access to redacted materials. The
information not made available publicly in a docket orin response to a request
allows the Commission to conduct its work in the public interest. For example, if
the Commission could not limit access to sensitive customer specific and
proprietary business information, it would not be able to effectively regulate public
utilities in the public interest.



Right to Know Advisory Committee
October 2, 2026, questionnaire
Maine Public Utilities Commission, Title 35-A

3. Please identify any problems that have occurred in the application of this exception.
Is it clear that the records described are intended to be confidential under the FOA
statutes? Is the language of the exception sufficiently clear in describing the records

-.that are covered? .
The Commission has not experienced any problems. The exceptions are clear.

4. Does your agency recommend changes to this exception?

No recommended changes.

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

Public utilities and their customers {residentiat, commercial, interconnecting), the
Office of the Public Advocate

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

N/A
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11-A. Protective orders; confidential information

Records placed under a protective order by the commission pursuant to the Maine Rules of Civil

Procedure, Rule 26 (¢) in accordance with this section, are within the scope of a privilege against
discovery within the meaning of Title 1, section 402, subsection 3, paragraph B and are not public
records while under the protective order. [PL 1997, ¢. 691, §5 (AMD); PL 1997, c. 691, §10 (AFF).]

1. Issuance of protective orders. The following provisions govern the commission's issuance of

protective orders.

A. The commission may issue protective orders to protect the interests of parties in confidential or
proprietary information, trade secrets or similar matters as provided by the Maine Rules of Civil
Procedure, Rule 26 (c). When issued, a protective order must be served on the party secking the
order. Service must be in accordance with the Maine Rules of Civil Procedure, Rule 5 (b). A
requirement to disclose information pursuant to a protective order does not take effect until 24
hours after service of the protective order on the party seeking the protective order. [PL 1897, c.
691, §5 (NEW); PL 1997, c. 691, §10 (AFF).]

B. In granting protective orders, the commission shall balance the need to keep the information
confidential with the policies of conducting its proceedings in an open and fair manner where all
parties have the right and opportunity to participate effectively as provided under the Maine
Administrative Procedure Act, the Maine Rules of Civil Procedure, the Maine Rules of Evidence
and the Maine freedom of access laws. [PL 1997, c. 691, §5 (NEW); PL 1897, c. 681, §10
(AFF).]

C. The party requesting a protective order bears the burden of demonstrating the need for
protection. The commission may partially and temporarily grant a request for a protective order,
consistent with the provisions of paragraph D, to expedite the release of confidential information
to certain parties, but the party seeking protection bears the burden of demonstrating that release of
the information to ofher parties should be restricted. The commission may not issue a final order
prohibiting or restricting access to a party without notice and an opportunity to be heard. [PL 1997,
c. 691, §5 (NEW); PL 1997, c. 691, §10 (AFF).]

D. If the commission issues a protective order that denies a party access to information, the
commission shall provide the information to the party's attorney, if any, subject only to the
restriction that the attorney use the information solely for the purpose of the proceeding and not
disclose the information to others, except that:

(1) The commission may deny an attorney access to information relating to bids if the attorney
represents a party that made a competing bid; and

(2) The commission may impose further limitations if the commission finds that an attorney
has a direct, personal and substantial financial interest that could be benefited by access to the
information to the detriment of the party that provided the information.

Unless the commission finds that the conditions of subparagraph (1) or (2) are met, the obligations
of attorneys under the ethical mles, including the obligation to decline representation in certain
cases, the authority of the commission to discipline attorneys who appear before the commission,
mcluding the authority, under section 1502, to punish for contempt persons who fail to comply with
a protective order, and the commission's ability to recommend sanctions by other bodies, including
the discipline of attorneys by the courts and the Board of Overseers of the Bar, is sufficient security
to permit the attorney to have access to information in order to represent a party before the
commission. [PL 2023, c. 646, Pt. A, §42 (AMD).]

E. The commission may prohibit or restrict the disclosure of information under protective order to
a party's independent consultant only for compelling reasons and to the least extent necessary,
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except that the commission may require that the information be used only for the purposes of the
proceeding in which it is disclosed and may prohibit disclosure of the information by the
independent consultant to others. [PL 1997, c. 691, §5 (NEW); PL 1997, ¢. 691, §10 (AFF).}

F. Notwithstanding any other provision of this subsection:

(1) The commission may deny all parties, including the commission and its staff, access to
information if the commission finds that the potential for harm from disclosure of the
information outweighs its probative value in the proceeding;

(2) The commission may deny an attorney access to infonnation under protective order if the
commission finds that the attorney's request for access to the information is not made in good
faith or that the attorney will not respect the terms of the protective order; and

(3) The commissien may deny or limit access by an attorney to information under protective
order in a proceeding invelving one or more special contracts under section 703 if:

(a) The information is customarily regarded as confidential business information and
relates to the reasons for the parties' entering into the special contract; and

(b) The party represented by the attorney is not a party to the special contract with the
utilify.
The commission may deny or limit access to information by any attorney under this
subparagraph after providing the attorney with an opportunity to be heard and upon finding
that the potential for harm from disclosure of the information outweighs the need for disclosure.
[PL 2023, c. 64, §1 (AMD).]
[PL 2023, c. 646, Pt. A, §42 (AMD).]

2. Appeal. A party required to disclose information pursuant to a protective order issued by a
hearing examiner in accordance with subsection 1 may appeal to the commissioners sifting as the
comimnission in accordance with this subsection.

A. The basis for an appeal brought pursuant to this subsection is that the potential for damage
resulting from the disclosure of the information in accordance with the protective order clearly
exceeds the probative value of the information in the proceeding. [PL 1997, c. 691, §5 (NEW);
PL 1997, c. 691, §10 (AFF).]

B. A party bringing an appeal pursuant to this subsection must file the appeal within 24 hours of
service of the protective order. [PL 1997, c. 691, §5 (NEW); PL 1997, c. 691, §10 (AFF).]

C. If a party appeals in accordance with this subsection, the party is not required to disclose the
information during the pendency of the appeal. [PL 1997, c. 691, §5 (NEW); PL 1997, c. 691,
§10 (AFF).]

D. The commission shall render a decision on the appeal brought pursuant to this subsection within
7 business days of the filing of the appeal. [PL 1997, c. 691, §5 (NEW); PL 1997, c. 691, §10
(AFF).]

E. Notwithstanding subsection 1, the commission may impose limits on the disclosure of
information beyond the limits imposed by the protective order issued in accordance with subsection
1 only if the commission finds that potential for damage resulting from disclosure of the
information in accordance with the protective order clearly exceeds the probative value of the
information in the proceeding. [PL 1997, c. 691, §5 (NEW); PL 1997, c. 691, §10 (AFF))]

For purposes of this subsection, the term "hearng examiner" means a commission staff person
authorized to issue a protective order in a commission proceeding.
[PL 1997, c. 691, §5 (NEW); PL 1997, c. 691, §10 (AFF).]

SECTION HISTORY
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PL 1993, c. 535, §1 (NEW). PL 1997, c. 691, §5 (AMD). PL 1997, c. 691, §10 (AFF). PL 1999,
c. 127, §D5 (AFF). PL 2023, c. 64, §1 (AMD). PL 2023, c. 646, Pt. A, §42 (AMD).
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STATUTE: 35-A MRSA §1311-A

AGENCY: Public Utilities Commission
RETURN BY: October 2, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Commpittee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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Right to Know Advisory Committee
October 2, 2026, questionnaire
Maine Public Utilities Commiission, Title 35-A

A

1. Please describe your agency’s experience in administering or applying this public

records exception. Please include a description of the records subject to the
exception, an estimate of the frequency of its application, and an estimate of how

(whether the denial occurs in response to an FOA request or in administrative or
other litigation,.

Subsection 114{1){utility personnel records)

An application of this exception would most likely arise following a utility rate
proceeding or audit where the Commission has acquired and examined utility
records for the purpose of a proposed rate increase or other regulatory function. To
the extent this type of information is even filed in such proceedings, such
proceedings occur as a rule of thumb roughly 3-4 times per year. Commission staff,
however, do not recall a recent instance where a request has been denied on this
basis.

Subsection 704{5){customer information information

Customer specific information is filed with the Commission very frequently, and in
particular with the Commission’s Consumer Assistance Division (CAD). Given the
volume of this type of information housed at the Commission, this is a frequent
exemption cited by the Commission to deny a request. The Commission, however,
produces redacted versions to the extent possible (redacting, for example,
customer medical conditions and credit history).

Subsection 1311-A(protective orders)

The Commission issues protective orders under this provision premised on other
statutory or regulatory authority and Maine Rute of Civil Procedure 26(c} to
designate information confidential. The Commission exercises this authority
frequently with respect to customer specific information and proprietary business
information. Given the volume of this type of information that is relevantin the
Commission’s proceedings, this is a frequent exemption cited by the Commission.
The Commission’s general practice, however, is to require the filing of redacted
versions in its dockets, thus making them publicly available to the extent possible.

Pl

Frequently the exception is cited in denying a request for production of records.-. . C



Right to Know Advisory Committee
October 2, 2026, questionnaire
Maine Public Utilities Commission, Title 35-A

[

Subsections 1311-B(1), (2), (4)(protective orders regarding operations)

Theé'Commission issues protective orders under this provision to designate™ "~
information related to the technical operations of utilities confidential. The
Comymission exercises this authority on a routine basis to protect critical
infrastructure. The Commission cites this exemption on a moderate basis to deny a
request.

Subsection 1316-Alc unications regarding violation of state law

The Commission infrequently receives information of this nature and Commission
staff do not recall a recent instance where a request has been denied on this basis.

Subsection 7221(5)(ILEC competitive information)

The Commission very infrequently receives information of this nature and
Commission staff do not recall a recent instance where a request has been denied
on this basis.

Subsection 7225-A{1)}(1LEC service quality reports)

These reports are filed on a regular basis, however, Commission staff do not recall a
recent instance where a request has been denied on this basis.

Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

The Commission supports the continuation of the subsections cited above. To the
extent possible, the Commission provides public access to redacted materials. The
information not made available publicly in a docket or in response to a request
allows the Commission to conduct its work in the public interest. For example, if
the Commission could not limit access to sensitive customer specific and
proprietary business information, it would not be able to effectively regulate public
utilities in the public interest.



Right to Know Advisory Committee
QOctober 2, 2026, questionnaire
Maine Public Utilities Commission, Title 35-A

3. Please identify any problems that have occurred in the application of this exception.
Is it clear that the records described are intended to be confidential under the FOA
statutes? Is the language of the exception sufficiently clear in describing the records
that are covered?

The Commission has not experienced any problems. The exceptions are clear.

4. Does your agency recomimend changes to this exception?

No recommended changes.

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

Public utilities and their customers (residential, commercial, interconnecting), the
Office of the Public Advocate

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

N/A
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§1311-B. Security of certain ufility information

1. Designation of information as cenfidential. If the commission, on its own motion or on
petition of any person or entity, determines that public access to specific information about public utility
technical operations in the State could compromise the security of public utility systems to the detriment
of the public interest, the commission shall issue an order designating that information as confidential.
Information designated as confidential pursuant to this section may include, but is not limited to,
emergency response plans and network diagrams. Information designated as confidential-under this
section 15 not a public record under Title 1, section 402, subsection 3,

[PL 2001, c. 135, §1 (NEW).]

2. Treatment of information by commission; generally. Except as otherwise provided in this
section, the commission may not release information designated as confidential under subsection 1 and

shall take appropriate steps to protect such information in its possession.
[PL 2001, c. 135, §1 (NEW).]

3. Access to information by parties in proceeding. Designation of information as confidential
under subsection 1 does not limit the right of a party in a proceeding before the commission to obtain
discovery of that information. Notwithstanding section 1311-A, subsection 1, paragraphs A and C, the
commission may issue a protective order limating discovery of information designated as confidential
pursuant to subsection 1 if the commission finds that specific limits are necessary to protect the public
interest.

[PL 2001, c. 135, §1 (NEW).]

4. Release of information to other state agencies. The commission may release information
designated as confidential pursnant to subsection 1 or require the release of that information by a public
utility to another state agency to the extent necessary to support emergency preparedness or response,
law enforcement or other public health and safety activities. The commission shall consult with a public
utility before releasing or requiring the release of confidential information about that utility to a state
agency unless the commission determines that the public health and welfare require immediate release
without such consultation. The commission shall notify a public utility within 2 business days of
providing information about that ufility to a state agency pursuant to this subsection. As soon as
practicable after receiving notice from a state agency pursuant to subsection 5, paragraph B of the
agency's intent to release the information, the commission shall notify the public utility of the agency's

intent.
[PL 2001, c. 135, §1 (NEW).]

5. Release by other state agencies. A state agency that receives information about a public utility
pursuant to subsection 4:

A. May not use that information for any purpose other than for the support of emergency
preparedness or response, law enforcement or other public health and safety activities; [PL 2001,
c. 135, §1 (NEW).]

B. May not release that information to any other person or entity without prior notice to the
commission unless the agency determines that immediate release of the information to one or more
persons or entities is necessary for the protection of public health and safety; and [PL 2001, c.
135, §1 (NEW).]

C. Shall, when finished with the use of any documents received from the commission or from a
public utility pursuant to subsection 4, return the documents to the commission or the public utility,
as appropriate. [PL 2001, c. 135, §1 (NEW).]

[PL 2001, c. 135, §1 (NEW).]

SECTION HISTORY
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PL 2001, c. 135, §1 (NEW).
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STATUTE: 35-A MRSA §1311-B. sub-§1.2. 4

AGENCY: Public Utilities Commission
RETURN BY: October 2, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.

QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Commitiee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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Right to Know Advisory Committee
October 2, 2026, guestionnaire
Maine Public Utilities Commission, Title 35-A

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the
exception, an estimate of the frequency of its application, and an estimate of how

- frequentiy the exception is cited in denying a request for production of records. .. ... T

(whether the denial occurs in response to an FOA request or in administrative or
other litigation).

Subsection 114{1}{utilit rsonnel records

An application of this exception would most likely arise following a utility rate
proceeding or audit where the Commission has acquired and examined utility
records for the purpose of a proposed rate increase or other regutatory function. To
the extent this type of information is even filed in such proceedings, such
proceedings occur as a rule of thumb roughly 3-4 times per year. Commission staff,
however, do not recall a recent instance where a request has been denied on this
basis.

Subsection 704(5){customer information information)

Customer specific information is filed with the Commission very frequently, and in
particular with the Commission’s Consumer Assistance Division (CAD). Given the
volume of this type of information housed at the Commission, this is a frequent
exemption cited by the Commission to deny a request. The Commission, however,
produces redacted versions to the extent possible (redacting, for example,
customer medical conditions and credit history).

Subsection 1311-A(protective orders)

The Commission issues protective orders under this provision premised on other
statutory or regulatory authority and Maine Rule of Civil Procedure 26(c}) to
designate information confidential. The Commission exercises this authority
frequently with respect to customer specific information and proprietary business
information. Given the volume of this type of information that is relevantin the
Commission’s proceedings, this is a frequent exemption cited by the Commission.
The Commission’s general practice, however, is to require the filing of redacted
versions in its dockets, thus making them publicly availabte to the extent possible.



Right to Know Advisory Committee
October 2, 2026, questionnaire
Maine Public Utilities Commission, Title 35-A

¢

Subsections 1311-B(1), (2), (4)(protective orders regarding operations)

““The"Commission issues protective orders under this provisio"n‘to designatg ~ T

information related to the technical operations of utitities confidential. The
Commission exercises this authority on a routine basis to protect critical
infrastructure. The Commission cites this exemption on a moderate basistodenya
reguest.

Subsection 1316-A{fcommunications regarding violation of state law)

The Commission infrequently receives information of this nature and Commission
staff do not recall a recent instance where a request has been denied on this basis.

Su tion 7221(5)(ILEC competitive inf tion

The Commission very infrequently receives information of this nature and
Commission staff do not recall a recent instance where a request has been denied
on this basis.

Subsection 7225-A{1){ILEC service quality reports)

These reports are filed on a regular basis, however, Commission staff do notrecalla
recent instance where a request has been denied on this basis.

Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

The Commission supports the continuation of the subsections cited above. To the
extent possible, the Commission provides public access to redacted materials. The
information not made available publicly in a docket orin response to a request
allows the Commission to conduct its work in the public interest. For example, if
the Commission could not limit access to sensitive customer specific and
proprietary business information, it would not be able to effectively regulate public
utilities in the public interest.



Right 1o Know Advisory Committee
October 2, 2026, questionnaire
Maine Public Utilities Commission, Title 35-A

3. Please identify any problems that have occurred in the application of this exception.
Is it clear that the records described are intended to be confidential under the FOA
statutes? Is the language of the exception sufficiently clear in describing the records
that are covered?

The Commission has not experienced any problems. The exceptions are clear.

4. Does your agency recommend changes to this exception?

No recommended changes.

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

Public utilities and their customers (residential, commercial, interconnecting}, the
Office of the Public Advocate

6. Please provide any further information that you believe is relevant to the Advisory
Comnittee’s review.

N/A
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MRS Title 35-A, §1316-A. INFORMATION RELATED TO VIOLATION OF STATE LAW, CONFIDENTIALITY

§1316-A. Information related to vielation of state law; confidentiality

Subject to the requirements of Title 5, section 9055 regarding ex parte communpications but
notwithstanding any other provision of law, the commission may declare and treat as confidential
communications from any person concerning the affairs of a utility that are reasonably related to a
violation of state laws. [PL 1993, c. 165, §2 (NEW).]

SECTION HISTORY
PL 1993, c. 165, §2 (NEW).

The State of Maine claims a copyright in its codified statuies. If you intend to republish this material, we require that you include
the following disclaimer in your publication:

All copyrights and other rights to statutory lext are reserved by the State of Maine. The text included in this publication reflects
changes made through the Second Regular Session of the 132nd Maine Legislature and is current through October I, 2026. The
text is subject fo change without notice. It is a version that has not been officially certified by the Secretary of State. Refer to the
Maine Revised Statutes Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutery publication you may produce. Qur
gaal is not to restriet publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to
preserve the Stafe's copyright rights,

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the
public. If you need legal assistance, please contact a qualified atforney.
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Reference # 24

STATUTE: 35-A MRSA §1316-A

AGENCY: Public Utilities Commission
RETURN BY: October 2, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s expetience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine (4333
Telephone: (207) 287-1670
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Right to Know Advisory Committee
October 2, 2026, questionnaire
Maine Public Utilities Commission, Title 35-A

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the-
exception, an estimate of the frequency of its application, and an estimate of how
frequently the exception is cited in denying a request for production of records . — ..
(whether the denial occurs in response to an FOA request or in administrative or
other litigation).

Subsection 114{1){utility personnel records}

An application of this exception would most likely arise following a utility rate
proceeding or audit where the Commission has acquired and examined utility
records for the purpose of a proposed rate increase or other regulatory function. To
the extent this type of information is even filed in such proceedings, such
proceedings occur as a rule of thumb roughly 3-4 times peryear. Commission staff,
however, do not recall a recent instance where a request has been denied on this
hasis.

Subsection 704(5){customer information information)

Customer specific information is filed with the Commission very frequently, and in
particular with the Commission’s Consumer Assistance Division (CAD). Given the
volume of this type of information housed at the Commission, this is a frequent
exemption cited by the Commission to deny a request. The Commission, however,
produces redacted versions to the extent possible (redacting, for example,
custamer medical conditions and credit history). '

Subsection 1311-A{protective orders

The Commission issues protective orders under this provision premised on other
statutory or regulatory authority and Maine Rule of Civil Procedure 26(c) to
designate information confidential. The Commission exercises this authority
frequently with respect to customer specific information and proprietary business
information. Given the volume of this type of information that is relevant in the
Commission’s proceedings, this is a frequent exemption cited by the Commission.
The Commission’s general practice, however, is to require the filing of redacted
versions in its dockets, thus making them publicly available to the extent possible.



Right to Know Advisory Committee
October 2, 2026, questionnaire
Maine Public Utilities Commission, Title 35-A

“"The Commission issues protective orders under this provision to designate

Subsections 1311-B(1), (2), {4){protective orders regarding operations)

information related to the technical operations of utilities confidential. The
Commission exercises this authority on a routine basis to protect critical
infrastructure. The Commission cites this exemption cn a moderate basis to deny a
request.

Subsection 1316-A(communications regarding violation of state law)

The Commission infrequently receives information of this nature and Commission
staff do notrecall a recent instance where a request has been denied on this basis.

Subsection 7221(5)(ILEC competitive information)

The Commission very infrequently receives information of this nature and
Commission staff do not recall a recent instance where a request has been denied
on this basis.

Subsection 7225-A(1){ILEC service quality reports)

These reports are filed on a regular basis, however, Commission staff do not recall a
recent instance where a request has been denied on this basis.

Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

The Commission supports the continuation of the subsections cited above. To the
extent possible, the Commission provides public access to redacted materials. The
information not made available publicly in a docket or in response to a request
allows the Commission to conduct its work in the public interest. For example, if
the Commission could not limit access to sensitive customer specific and
proprietary business information, it would not be able to effectively regulate public
utilities in the public interest.



Right to Know Advisory Committee
October 2, 2026, questionnaire
Maine Public Utilities Commission, Titte 35-A

3. Please identify any problems that have occurred in the application of this exception.
Is it clear that the records described are intended to be confidential under the FOA
statutes? Is the language of the exception sufficiently clear in describing the records

. that are covered? . : . . . e

The Commission has not experienced any problems. The exceptions are clear.

4. Does your agency recommend changes to this exception?

No recommended changes.

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

Public utilities and their customers (residential, commercial, interconnecting), the
Office of the Public Advocate

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

N/A
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MRS Title 35-A, §7221. DESIGNATION OF SERVICGE PROVIDERS

§7221. Designation of service providers

1. Initial designation of service providers. An éntity that was an incumbent local exchange
carrier as of January 1, 2012 shall provide provider of last resort service within ifs service area.

[PL 2011, c. 623, Pt. A, §18 (NEW).]

2. Reassignment of service provider obligation. A service provider may petition the commission
for authorization to assign its provider of last resort service obligation for a given geographic area to
another voice service provider, The commission shall by rule develop a process for identifying and
approving replacement service providers, but in no event may a voice service provider be designated
as a replacement service provider without the express consent of the voice service provider. Before
authorizing the reassignment of the provider of last resort service obligation to another voice service
provider, the commission shall ensure that the voice service provider possesses the financial and
technical capability to meet all provider of last resort service standards set by the commission by rule.
The commission may not reassign the provider of last resort service obligation to any entity that would
provide the service only as a reseller, as determined by the commission by rule.

[PL 2011, c. 623, Pt. A, §18 (NEW).]

3. Modification of service obligations. Notwithstanding section 7201, subsection 7, the
commission, in an adjudicatory proceeding, may relieve a service provider of the requirement that it
have the capacity to maintain uninterrupted voice service during a power failure, either through the
incorporation into the network or network interface devices of suitable battery backup or through
electric current. The commission may grant the relief only if it finds that doing so is in the public
interest. In determining that granting relief under this section is in the public interest, the commission
must find that the benefits that would accrue to customers of the provider of last resort service from
providing the relief would exceed the benefits to those customers of preserving the requirement.

[PL 2011, c. 623, Pt. A, §18 (NEW).]

4. Removal of the provider of last resort service obligation in select municipalities, This
subsection governs the removal of the obligation of a price cap ILEC to provide provider of last resort
service in cerfain municipalities.

A. Thirty days after the effective date of this subsection a price cap ILEC is not obligated to provide
provider of last resort service in the following municipalities:

(1) Portland;

(2) Lewiston;

(3) Bangor;

(4) South Portland;

(5) Auburn;

(6) Biddeford; and

(7) Sanford. [PL 2015, c. 462, §3 (NEW).]

B. Every 6 months after the effective date of this subsection, the commission shall examine the
service quality reports of a price cap ILEC under section 7225-A for the immediately preceding 2
consecutive quarters and, if the service quality requirements of section 7225-A have been met, the
commission shall issue a certificate relieving the price cap ILEC of the obligation to provide
provider of last resort service in 5 of the municipalities listed in this paragraph. The order in which
a price cap ILEC may be relieved of the obligation to provide provider of last resort service in a
municipality under this paragraph is as follows:

(1) Scarborough;

Generated . . . .
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MRS Titie 35-A, §7221. DESIGNATION OF SERVICE PROVIDERS
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(2) Gorham;

(3) Waterville;

(4) Kennecbunlk;

(5) Cape Elizabeth;

(6) Old Orchard Beach;
(7) Yarmt')uth'; |
(8) Bath;

(9} Westbrook;

(10) Freeport;

(11) Brewer;

(12) Kittery;

(13) Windham;

(14) Brunswick; and
(15) Augusta. [PL 2015, c. 462, §3 (NEW).]

C. For one year from the date a price cap ILEC is relieved of the obligation to provide provider of
last resort service in a municipality in accordance with this subsection, the price cap ILEC shall
continue to offer to each provider of last resort service customer in that municipality to whom it
was providing the service on the date the obligation ceased a telephone service with the same rates,
terms and conditions as it provides to provider of last resort service customers to whom it is
obligated to provide provider of 1ast resort service. [PL 2015, c. 462, §3 (NEW).]

D. Prior to the removal of the obligation to provide provider of last resort service in any
municipality pursuant to this subsection, the commission shall hold a public meeting in the
municipality to allow customers of the price cap ILEC to obtain information about the upcoming
changes to service. [PL 2015, c. 462, §3 (NEW).]

E. The price cap ILEC shall give advance notice in its monthly billing statement to each customer
in a municipality listed in this subsection in which the obligation to provide provider of last resort
service will be removed. That notice must include the following information:

(1) An existing customer will still be provided service for one year from the date on which the
obligation to provide provider of last resort service is removed at the same rates, terms and
conditions as the price cap ILEC provides to provider of last resort service customers to whom
the price cap ILEC is obligated to provide provider of last resort service; and

(2) The date, time and location of the public meeting required under paragraph D, which will
be hosted by the commission in the municipality. [PL 2015, c. 462, §3 (NEW).]
[PL 2015, c. 462, §3 (NEW).]

5. Relief of provider of last resort service obligation. After a price cap ILEC has been relieved
of the obligation to provide provider of last resort service in all the municipalities listed in subsection
4, the price cap ILEC may petition the commission under this subsection to be relieved of its provider
of last resort service obligation in one or more additional municipalities.

A. The commission shall approve the petition if the commission finds:

(1} With respect to a municipality, that, pursuant to the following standards, there is sufficient
competition in that municipality to ensure access to affordable telephone service by households
in the municipality: '

. . . . Generated
§7221. Designation of service providers 10.05.2026



MRS Title 35-A, §7221. DESIGNATION OF SERVICE PROVIDERS
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(2) In addition to the price cap ILEC, there is at least one wireline-facilities-based voice
network service provider that offers service to at least 95% of the houscholds in the
municipality; and

(b) One or more mobile telecommunications services providers offer, on a combined basis,
mobile telecommunications services to at least 97% of the households in the municipality;
and

(2) The price cap ILEC prior to filing the petition has met service quality requirements under
section 7225-A in the immediately preceding 2 consecutive quarters. [PL 2015, c. 462, §3
(NEW).]

B. The commission shall establish by rule the sources of information and a methodology it will
use to reasonably calculate the percentage of households served by wireline-facilities-based voice
network service providers and mobile telecommunications services providers for purposes of
making a determination under paragraph A, The commission may not require wireline-facilities-
based voice network service providers and mobile telecommunications services providers to
provide competitive information to the commission but may rely on other available sources for this
information, including information available from the Federal Communications Commission.
Competitive information about the extent of service provided by wireline-facilities-based voice
network service providers and mobile telecommunications services providers used to make this
determination is confidential and is not a public record under Title 1, section 402, subsection 3 and
may not be disclosed to any person outside the commission. In developing the methodology under
this paragraph, the commission may allow for reasonable adjustments to the information it receives
if it is aware that actual availability of competitive services differs from what is reflected in the
information, If the application of the commission's methodology results in a finding that the
standards in paragraph A, subparagraph (1) have been met, there is a rebuttable presumption of
sufficient competition in a municipality to ensure access to affordable tclephone service by
houscholds in the municipality. [PL 2015, c. 462, §3 (NEW).]

C. Ninety days prior to filing a petition under this subsection, a price cap ILEC shall notify the
commission and the Office of the Public Advocate of the price cap ILEC's intent to file a petition.
The price cap ILEC shall also give advance notice of its intent to file a petition in its monthly billing
statement to each customer in the municipality in which it will be seeking relief from the obligation
to provide provider of last resort service.

The commission shall hold a public hearing in each affected municipality to allow customers of the
price cap ILEC as well as other residents of the affected municipality to testify. The price cap ILEC
shall give advance notice of the hearing to each customer in the municipality in its monthly billing

statement and publish this notice in a newspaper of general circulation in that municipality. [PL
2015, c. 462, §3 (NEW).]

D. The commission shall issue an order granting or denying a petition within 180 days of receiving
a petition under this subsection, except that the commission, at its discretion, may extend this period
for up to an additional 30 days. [PL 2015, c. 462, §3 (NEW).]

E. For one year from the date the commission issues an order granting a price cap [LEC relief from
the obligation to provide provider of last resort service in a municipality, the price cap ILEC shall
continue to offer to each provider of last resort service customer in that municipality to whom it
was providing the service on the date of that order a telephone service with the same rates, terms
and conditions as it provides to provider of last resort service customers to whom it is obligated to
provide provider of last resort service. [PL 2015, c. 462, §3 (NEW) ]

purposes of this subsection, "voice network service provider" has the same meaning as in section

7104.

[PL

2015, c. 462, §3 (NEW).]
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MRS Title 35-A, §7221. DESIGNATION OF SERVICE PROVIDERS

6. Abandonment. A price cap ILEC may not discontinue, reduce or impair the service that it
provides in a municipality, or part of a municipality, where it has previously served as the provider of
provider of last resort service unless the commission approves the discontinuance, reduction or
tmpairment. The commission may approve the discontinuance, reduction or impairment only if it finds
that neither the present nor future public convenience and necessity will be adversely affected by such
discontinuance, reduction or impairment of service.

In granting its approval under this subsection, the commission may impose such terms, conditions or
requirements as in its judgment are necessary to protect the public interest. A price cap ILEC
abandoning all or part of its plant, property or system or discontinuing service pursuant to authority
granted by the commission under this subsection is deemed to have waived all objections to the terms,
conditions or requirements imposed by the commission in its approval. A discontinuance approved
under this subsection is not subject to further approval under section 1104,

[PL 2015, c. 462, §3 (NEW).]

7. Rules. Rules adopted pursuant to this section are major substantive rules as defined in Title 5,
chapter 375, subchapter 2-A.
[PL 2015, c. 462, §3 (NEW).]

SECTION HISTORY
PL 2011, c. 623, Pt. A, §18 (NEW). PL 2015, c. 462, §3 (AMD).
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Reference # 25

STATUTE: 35-A MRSA §7221, sub-§5

AGENCY: Pubiic Utilities Commission
RETURN BY: October 2, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.

QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine (4333
Telephone: (207) 287-1670



Right to Know Advisory Committee
October 2, 2026, questionnaire.
Maine Public Utilities Commission, Title 35-A

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the
exception, an estimate of the frequency of its application, and an estimate of how
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frequently the exception is cited in denying a request for production of records... . con ..

(whether the denial occurs in response to an FOA request or in administrative or
other litigation).

Subsection 114(1)(utility personnel records)

An application of this exception would most likely arise following a utility rate
proceeding or audit where the Commission has acquired and examined utility
records for the purpose of a proposed rate increase or other regulatory function. To
the extent this type of information is even filed in such proceedings, such
proceedings occur as a rule of thumb roughly 3-4 times per year. Commission staff,
however, do not recall a recent instance where a request has been denied on this
hasis.

Subsection 704(5}{{customer information information)

Customer specific information is filed with the Cammission very frequently, and in
particular with the Commission’s Consumer Assistance Division {CAD). Given the
volume of this type of information housed at the Commission, this is a frequent
exemption cited by the Commission to deny a request. The Commission, however,
produces redacted versions to the extent possible (redacting, for example,
customer medical conditions and credit history).

Subsection 1311-A(protective orders)

The Commission issues protective orders under this provision premised on other
statutory or regulatory authority and Maine Rule of Civil Procedure 26{c) to
designate information confidential. The Commission exercises this authority
frequently with respect to customer specific information and proprietary business
information. Given the volume of this type of information that is relevant in the
Commission’s proceedings, this is a frequent exemption cited by the Commission.
The Commission’s general practice, however, is to require the filing of redacted
versions in its dockets, thus making them publicly available to the extent possible.



Right to Know Advisory Committee
October 2, 2026, questionnaire
Maine Public Utilities Commission, Title 35-A

Subsections 1311-B(1), (2), (4)}{protective orders regarding operations)

" " The Commission issues protective orders under this provisionto designaté™
information related to the technical 6perations of utilities confidential. The
Commission exercises this authority on a routine basis to protect critical
infrastructure. The Commission cites this exemption on a moderate basis to deny a
request.

Subsection 1316-A(communications regarding violation of state law)

The Commission infrequently receives information of this nature and Commission
staff do not recall a recent instance where a request has been denied on this basis.

¥ Subsection 7221(5{ILEC competitive information)

The Commission very infrequently receives information of this nature and
Commission staff do not recall a recent instance where a request has been denied
on this basis.

Subsection 7225-A(1)}ILEC service quality reports)

These reports are filed on a regular basis, however, Commission staff do notrecall a
recent instance where a request has been denied on this basis.

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

The Commission supports the continuation of the subsections cited above. To the
extent possible, the Commission provides public access to redacted materials. The
information not made available publicly in a docket or in response to a request
allows the Commission to conduct its work in the public interest. For example, if
the Commission could not limit access to sensitive customer specific and
proprietary business information, it would not be able to effectively regulate public
utilities in the public interest.



Right to Know Advisory Committee
October 2, 2026, questionnaire
Maine Public Utilities Commission, Title 35-A

3. Please identify any problems that have occurred in the application of this exception.
Is it clear that the records described are intended to be confidential under the FOA
statutes? Is the language of the exception sufficiently clear in describing the records
‘that are covered? . .

The Commission has not experienced any problems. The exceptions are clear.

4. Does your agency recommend changes to this exception?

No recommended changes.

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

Public utilities and their customers (residential, commercial, interconnecting), the
Office of the Public Advocate

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

N/A



Reference #26
35-A MRSA 87225-A, sub-81




MRS Title 35-A, §7225-A. PRICE CAP ILEC SERVICE QUALITY REQUIREMENTS

§7225-A. Price cap ILEC service quality requirements

1. Service quality metrics reporting. A price cap ILEC shall report to the commission quarterly
on service quality using the following metrics, using rolling one-year averages, in areas where provider
of last resort service is available:

A. Network trouble rates; [PL 2015, c. 462, §5 (NEW).]

. . _B. Thepercentage of network troubles not cleared in 48 hours; [PL 2015, c. 462, §5.(NEW).]. .

C. The percentage of installation appointments not met; and [PL 2015, c. 462, §5 (NEW).]

D. The average delay, in days, for missed installation appointments. [PL 2015, c. 462, §5
(NEW).]

A report submitted under this subsection is confidential and not a public record under Title 1, section
402, subsection 3 and may not be disclosed to any person outside the commission, except as provided
in subsection 3.

[PL 2015, c. 462, §5 (NEW).]

2. Minimum requirements. A price cap ILEC shall provide service that meets the following
minimum requirements, based on rolling one-year averages, in the areas in which it serves as provider
of provider of last resort service:

A. Less than 3 network troubles per 100 customers; [PL 2015, c. 462, §5 (NEW).]
B. Less than 20% of network troubles not cleared within 48 hours; [PL 2015, c. 462, §5 (NEW).]
C. Less than 12% of all installation appointments not met; and [PL 2015, c. 462, §5 (NEW).]

D. Less than a 9-day average delay for missed installation appointments. [PL 2015, c. 462, §5
(NEW).]
[PL 2015, c. 462, §5 (NEW).]

3. Failure to meet service quality requirements. If a price cap ILEC fails to meet any service
quality requirement in this section for any 2 consecutive quarters, the results for these service quality
requirements for these quarters are no longer confidential and become public records. The commission
shall investigate a failure to meet a service quality requirement, If the commission concludes after
investigation that the failure to meet a service quality requirement is due to factors within the control
of the price cap ILEC, the commission shall, by order, direct the price cap ILEC fo take such steps as
the commission determines necessary to meet the requirement. If the provider fails to comply with the
commission's order, the commission shall impose a penalty in accordance with section 1508-A,
subsection 1, paragraph A in an amount sufficient to ensure compliance with that ordér. Nothing in
this subsection limits the commission's authority to direct a price cap ILEC to act to improve service
under any other provision of this chapter.

[PL 2015, c. 462, §5 (NEW).]

SECTION HISTORY
PL 2015, c. 462, §5 (NEW).

The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include
the following disclaimer in your publication:
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text is subject to change without notice. It is a version that has not been officially certified by the Secretary of State. Refer to the
Maine Revised Statutes Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to
preserve the State's copyright rights.
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Reference # 26

STATUTE: 35-A MRSA §7225-A, sub-§1

AGENCY: Public Utilities Commission
RETURN BY: October 2, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
oceurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1676



Right to Know Advisory Committee
October 2, 2026, questionnaire
Maine Public Utilities Commission, Title 35- A

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the
exception, an estimate of the frequency of its application, and an estimate of how
frequently the exception is cited in denying a request for production of records . - ..
(whether the denial occurs in response to an FOA request or in administrative or
other litigation).

Subsection 114{1}{utility personnel record

An application of this exception woutd most likely arise following a utility rate
proceeding or audit where the Commission has acquired and examined utility
records for the purpose of a proposed rate increase or other regulatory function. To
the extent this type of information is even filed in such proceedings, such
proceedings occur as a rule of thumb roughly 3-4 times per year. Commission staff,
however, do not recall a recent instance where a request has been denied on this
basis.

Subsection 704{5 stomer information information

Customer specific information is filed with the Commission very frequently, and in
particular with the Commission’s Consumer Assistance Division (CAD). Given the
volume of this type of information housed at the Commission, this is a frequent
exemption cited by the Commission to deny a request. The Commission, however,
produces redacted versions to the extent possible (redacting, for example,
customer medical conditions and credit history).

Subsection 1311-A({protective orders

The Commission issues protective orders under this provision premised on other
statutory or regulatory authority and Maine Rule of Civit Procedure 26(c) to
designate information confidential. The Commission exercises this authority
frequently with respect to customer specific information and proprietary business
information. Given the volume of this type of information that is relevant in the
Commission’s proceedings, this is a frequent exemption cited by the Commission.
The Commission’s general practice, however, is to require the filing of redacted
versions in its dockets, thus making them publicly available to the extent possible.



Right to Know Advisory Commitiee
October 2, 2026, questionnaire
Maine Public Utilities Commission, Title 35-A

Subsections 1311-B{1}, (2), (4)(protective orders regarding operations)

‘The Commission issues protéective orders under this provision to designate™

information related to the technical operations of utilities confidential. The
Commission exercises this authority on a routine basis to protect critical
infrastructure. The Commission cites this exemption on a moderate basis to deny a
request.

Subsection 1316-A(communications regarding violation of state law)

The Commission infrequently receives information of this nature and Commission
staff do not recall a recent instance where a request has been denied on this basis.

Subsection 7221(5)(ILEC competitive information)

The Commission very infrequently receives information of this nature and
Commission staff do not recall a recent instance where a request has been denied
on this basis.

Subsection 7225-A(1){ILEC service quality reports

These reports are filed on a regular basis, however, Commission staff do notrecall a
recent instance where a request has been denied on this basis.

Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

The Commission supports the continuation of the subsections cited above. To the
extent possible, the Commission provides pubtic access to redacted materials. The
information not made available publicly in a docket orin response to a request
allows the Commission to conduct its work in the public interest. For example, if
the Commission could not limit access to sensitive customer specific and
proprietary business information, it would not be able to effectively regulate public
utilities in the public interest.



Right to Know Advisory Committee
Qctober 2, 2026, questionnaire
Maine Public Utilities Commission, Title 35-A

3. Please identify any problems that have occurred in the application of this exception.
Is it clear that the records described are intended to be confidential under the FOA
statutes? Is the language of the exception sufficiently clear in describing the records

. thatare covered? - ...
The Commission has not experienced any preblems. The exceptions are clear.

4. Does your agency recommend changes to this exception?

No recommended changes.

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

Public utilities and their customers {residential, commercial, interconnecting), the
Office of the Public Advocate

6. Please provide any further information that you believe is relevant to the Advisory
Comnittee’s review.

N/A



Reference #27
35-A MRSA 88703, sub-8§5




MRS Title 35-A, §8703. REQUIREMENTS

§8703. Requirements

Telecommunications relay services must conform to the following requirements. [PL 1989, c.

851, §7 (NEW).]

1. Geographic availability. Services must be available on a statewide basis to the exient that they
are technologically feasible,
[PL 2009, c. 68, §12 (AMD).]

2. Temporal availability. Services must be available 24 hours a day for every calendar day of the

year.
[PL 1989, c. 851, §7 (NEW)]

3. Accessibility. Relay service operators may not refuse calls or limit the length of calls.
[PL 1989, c. 851, §7 (NEW).]

4. Blockage level. The allowable blockage level for the telecommunications relay services must
be reasonable. Complaints relating to the reasonableness of the blockage level may be brought to the
commission by the council or by 10 or more aggrieved persons pursuant to section 1302, subsection 1.
[PL 2017, c. 408, §5 (AMD).]

5. Confidentiality. The providers of telecommunications relay services shall keep relay service

communications confidential.
[PL 2015, c. 250, Pt. C, §6 (AMD).]

6. User fee prohibited. A separate fee for telecommunications relay services may not be assessed

to users of the services.
[PL 1989, c. 851, §7 (NEW).]

7. Recovery of expenses and costs. The costs for telecommunications relay services must be
recovered through the state universal service fund pursuant to section 7104, subsection 7.
[PL 2005, c. 305, §3 (AMD).]

8. Council. The providers of telecommunications relay services must take into consideration any
comments from the council.

[PL 2017, c. 408, §5 (AMD).]

9. Restrictions. Upon request, the providers of telecommunications relay services shall make
known to users of the services any restrictions on the types of calls handled such as collect calls and

automated information services.
[PL 1989, c. 851, §7 (NEW).]

10. Notification of rates or charges. Upon request, the providers of telecommunications relay
services shall make known to users any rates or charges for the services.

[PL 1989, c. 851, §7 (NEW).]
SECTION HISTORY

PL 1989, c. 851, §7 (NEW). PL 2005, c. 305, §3 (AMD). PL 2008, c. 68, §12 (AMD). PL. 2015,
c. 250, Pt. C, §6 (AMD). PL 2017, c. 408, §5 (AMD).
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Reference # 27

STATUTE: 35-A MRSA §8703, sub-§5

AGENCY: Maine Telecommunications Relay Services Council
CONTACT PERSON: Ben Frech
RETURN BY: October 2, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207} 287-1670



'RETURN BY: October 2,2026

Reference # 27

STATUTE: 35-A MRSA §8703. sub-§5

AGENCY: Maine Telecommunications Relay Services Council

CONTACT PERSON: Ben Frech

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

Records subject to exemption:

- Per statute, all relay service communications are confidential

- Any record containing personal information of a user of relay services

- Any record containing proprietary data belonging to a vendor

Frequency of application:

- Ben Frech was hired as the Executive Director in June of 2024, Prior to that, he
represented the Office of the Public Advocate on the Council (appointed
December of 2021). To his knowledge, the Council has not received a FOA
request in that time period.

Frequency of citing exception in denying a request:

- (See above response)

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

The Council supports continuation of this exception in order to protect the
privacy of relay users and the proprietary information of the vendors of relay
services.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

While the statute does not explicitly state that consumer and provider data is
confidential, the Council believes the language is sutficient,



4. Does your agency recommend changes to this exception?
The Council would defer to the Office of the Attorney General.

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.
- John Moore, Government — Sr. Executive Account Sales Manager (T-Mobile).
925-895-9176, john.e.moore@t-mobile.com
- Melissa McMahan, Relay State Programs Manager, Hamilton Relay
301.338.0890, melissa.mcmahan@hamiltonrelay.com
- Phyllis Gardner, Chief Deputy Attorney General, Maine Office of the Attomey
General. phyllis.gardiner@maine.gov

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Commitiee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670



Reference #28
35-A MRSA §9207, sub-§1




MRS Title 35-A, §6207. COLLECTION OF DATA

§9207. Collection of data

Subject to the provisions in this section, the anthority shall collect annually from communications
service providers and any wireless providers that own or operate advanced communications technology
infrastructure in the State data concerning infrastructure deployment for the purpose of developing
mapping information to assist the authority in implementing the provisions of section 9202-A; pricing
data for advertised retail pricing for broadband services offered in the State; and revenue data for the
purpose of assessing communications service providers subject to section 9211. The authoerity shall
permit providers that have provided data to the authority at a level of detail that the authority has
determined acceptable to continue to provide the data in the same format, For mapping data, the
authority, whenever possible, shall use data formats consistent with data formats used for mapping at
the federal level. [PL 2019, c. 625, §9 (AMD).]

1. Confidential information. Data provided to the authority pursuant to this section is
confidential. The authority, upon request or on its own motion, may initiate a proceeding to determine
whether to remove the confidential designation of specific information provided under this section.
The aunthority shall adopt rules pursuant to section 9205, subsection 3 defining the criteria it will use to
satisfy the requirements of this paragraph and the types of information that would satisfy the criteria.
The authority may not remove the confidential designation under this subsection until those rules are
finally adopted.

Information designated as confidential under this subsection is not a public record under Title 1, section
402, subsection 3.
[PL 2019, c. 625, §3 (AMD).]

2. Protection of informatien. A communications service provider may request that confidential
or proprietary information provided to the authority under this section not be viewed by those members
of the authority who could gain a competitive advantage from viewing the information. Upon such a
request, the authority shall ensure that the information provided is viewed only by those members of
the authority and staff who do not stand to gain a competitive advantage and that there are adequate
safeguards to protect that information from members of the authority who could gain a competitive

advantage from viewing the information.
[PL 2019, c. 625, §9 (AMD).]

SECTION HISTORY
PL 2005, c. 665, §3 (NEW). PL 2019, c. 625, §2 (AMD).

The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include
the following disclaimer in your publication:

All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication reflects
changes made through the Second Regular Session of the 132nd Maine Legislature and is current through October I, 2026. The
text is subject to change without notice. It is a version that has not been officially certified by the Secretary of State. Refer to the
Maine Revised Staiutes Annotated and supplements for certified fext,

The Office of the Revisor of Statites also requests that you send us one copy of any statutory publication you may produce. Our
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to
preserve the State's copyright rights.

I

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the
public. If you need legal assistance, please contact a qualified attorney.

o .
?53?323826 §9207. Collection. of data l 1



Reference # 28

STATUTE: 35-A MRSA §9207, sub-§1

AGENCY: Maine Connectivity Authority
RETURN BY: October 2, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.

QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency suppotts or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Comumittee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670



Will Tew
Right to Know Advisory Commitiee
13 State House Station

Augusta, Maine 04333

RE: ConnectMaine Authority Response to Right to Know Advisory Commitiee Review of Public
Record Exceptions Query '

Dear Will,

This replies to your September 10, 2026 email on behalf of the Right to Know Advisory
Committee requesting input from the ConnectMaine Authority (CME) on the following questions
pertaining to the public record exceptions in the Advanced Technology Infrastructure Act, 35-A
MRS §9201 et seq., which establishes CME.

Please note that CME and the Maine Connectivity Authority (MCA) have been administratively
aligned and consolidated, with MCA staff supporting the both the MCA and the CME board of
directors. Therefore, the Department of Economic and Community Development, which
oversees CME, requested that MCA reply on behalf of CME. DECD staff have reviewed and are
capied on this reply to assure alignment.

CME has provided brief responses, given the well-established nature of the CME law and
implementing rule exceptions to the Maine Freedom of Access Act (FOAA). Please do not
hesitate to contact us if you need any additional information.

QUESTIONS

1. Please describe your agency’s experience in administering or applying this public records
exception. Piease inciude a description of the records subject to the excepfion, an estimate of
the frequency of its application, and an estimate of how frequently the exception is cited in
denying a request for production of records (whether the denial occurs in response to a FOAA
request or in administrative or other Htigation).

Response 1.

e CME has administered this public records exception since CME's establishment with
enactment of the CME charter law, 35-A MRS §9201 et seq (PL 2005, c. 665, §3).

e As authorized by 35-A MRS §5205(3), CME promulgated an implementing rule to
support CME’s execution of its statutory responsibilities, including rule provisions on
Protection of Confidential Information (99-639 ConnectMaine Authority Chapter 101).
638¢101 - JUL 2025.docx.

e The public records exceptions included in the CME law at 35-A MRS §9201 “Collection
of Data" are designed to support CME's responsibility to collect information annually
from communication service providers and certain wireless service providers concerning
the following fopics:



o infrastructure deployment for the purpose of developing mapping information to
assist the CME in implementing the provisions of section 9202-A (establishing
State policy of broadband services universal access for Maine);

o data pertaining to pricing data for advertised retail pricing for broadband services
offered in the State;

o data io help CME determine extent of broadband service in Maine;

o additional information to determine availability of broadband service in specific
geographic locations to assist in evaluating or developing infrastructure grant
proposals; and

o revenue data for the purpose of assessing communications service providers
subject to 35-A MRS §9211 (ConnectMaine Fund assessments on
communication service providers).

The CME implementing rule, Chapter 101, Section 4, provides all data concerning
infrastructure deployment, pricing and revenue data including, but not limited to, setvice
area and types of service data provided to CME, is confidential and therefore not a
public record under Title 1, section 402, subsection 3. CME Chapter 101, Section 4(B)
sets forth a process for removal of this confidential designation, requiring :

CME determination that extenuating circumstances warrant the removal;

CME determination that the removal of protections is as narrow as possible

under the circumstances; and

o CME has afforded the party providing the confidential data an opportunity to
comment on the removal of the protections.

The CME rule also provides that all data submitted by infrastructure or planning grant
recipients in final project reports are confidential (Section 6), although CME is authorized
to aggregate such data to produce an annual report on infrastructure deployment.

The CME rule, Chapter 101, Section 7 “ConnectMaine Fund” provisions guiding
imposition of the statutory assessment on communications services provide that data
pertaining to the counts of lines or working telephone numbers will be considered
Confidential Business Information under the CME law 35-A MRS §9207(1) and (2).

CME does not frequently receive requests for information protected by the CME
implementing rule Chapter 101, perhaps in part due to the long-standing rule provisions
now familiar to industry participants,

CME and MCA, working with the Legislative Energy, Utilities and Technology Committee
is evaluating consolidation legislation for MCA and CME. Such legislation would include
a combined version of the CME and MCA public records exception provisions, essential
to assure that the State of Maine can gather information on the broadband sector in
Maine to best advance the established legislative goals of universal connectivity.

1

CME has not encountered administrative or judicial litigation requests, and instead
receives occasional general FOAA inquires for information on various projects, CME



" also increasingly receives form requests from commercial entities seeking CME
procurement data, apparently for aggregation in a commercial publication pertaining to
public procurement opportunities.

2. Please state whether your agency supports or opposes continuation of this exception, and
explain the reasons for that position.

Response 2.

¢ CME strongly supports continuation of these public record exceptions to provide
protections for the data CME is required to collect from the communication services
providers. This data collection is essential for CME (and MCA) to assess the status of
broadband infrastructure deployment, and the need for additional infrastructure
construction.

e CME needs to protect information collected from communication services providers on
existing and planned system construction to avoid the use of public grant funds on
projects that would overbuild other private infrastructure systems,

e« CME needs to secure technical and financial information from communication services
providers concerning 1SP-owned broadband construction projects funded by MCA grants
to ensure effective grant oversight.

e CME needs to secure confidential business information from communication services
providers UK as part of the administration of the ConnectMaine Fund assessments.

3. Please identify any problems that have occurred in the application of this exception. Is it clear
that the records described are intended to be confidential under the FOA statutes? Is the
language of the exception sufficiently clear in describing the records that are covered?

Response 3:

s CME and MCA plan to propose clarifications to the FOAA exceptions listed in both MCA
and CME confidentiality provisions to give more specificity around the types of records to
be protected. The consolidation legisiation for MCA and CME provides an ideal
opportunity to set out this proposal within the framework of the overall review of the MCA
and CME laws.

4. Does your agency recommend changes to this exception?
Response 4:

e Not in the near term, but CME and MCA will provide upgrades on public records
exceptions in CME and MCA laws for legislative consideration in the consolidation
legislation.

5. Please identify stakehoiders whose input should be considered in the evaluation of this
exception, with contact information if that is available.

Response 5:

e The same stakeholders who are interested in the consofidation legislation, including the
telecommunications sector, municipalities, and members of the public.



6. Please provide any further information that you befieve is relevant to the Advisory
Committee’s review.
Best regards,

Quynh Nguyen
FOAA Officer, MCA



Reference #29
35-A MRSA §9408. sub-881 and 2




MRS Title 35-A, §9408. COLLECTION OF DATA

§9408. Collection of data

Subject to the provisions of this section, the authority may collect data from communications
service providers and any wireless providers that own or operate advanced communications technology
infrastructure in the State concerning infrastructure deployment and costs, revenues and subscribership.
[PL 2021, c. 364, §3 (NEW).]

1. Confidential information. If the authority, on its own or upon request of any person or entity,
~ determines that public access to specific information about communications service providers or
wireless providers in the State could compromise the security of public utility systems to the defriment
of the public interest or that specific information is of a competitive or proprietary nature, the authority
shall issue an order that sets forth its designation of the information as confidential. Information that
may be designated as confidential pursuant to this subsection includes, but is not limited to, network
diagrams. The authority may designate information as confidential under this subsection only to the
minimum extent necessary to protect the public interest and the legitimate competitive or proprictary
interests of a communications service provider or a wireless provider. The authority may not designate
any information as confidential under this subsection until it has adopted rules to implement this
subsection.

Information designated as confidential under this subsection is not a public record under Title 1, section
402, subsection 3.
[PL 2021, c. 364, §3 (NEW).]

2. Protection of information. A communications service provider or a wireless provider may
request that information provided to the authority that the provider requests be designated as
confidential under subsection 1 not be viewed by those members of the authority who could gain a
competitive advantage from viewing the information. Upon such a request, the authority shall ensure
that the information provided is viewed only by those members of the authority and staff who do not
stand to gain a competitive advantage and that there are adequate safeguards to protect that information
from members of the authority who could gain a competitive advantage from viewing the information.
[PL 2021, c. 364, §3 (NEW).]

SECTION HISTORY
PL 2021, ¢. 364, §3 (NEW).
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Maine Revised Statutes Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to
preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the
public. If you need legal assistance, please contact a gualified attorney.
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Reference # 29

STATUTE: 35-A MRSA §9408, sub-§§1 and 2

AGENCY: Maine Connectivity Authority
RETURN BY: October 2, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.

QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4, Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Commiitee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670



Wil Tew

Right to Know Advisory Committee
13 State House Station

Augusta, Maine 04333

RE: Response to Right to Know Advisory Committee Review of Public Record Exceptions
Query

Dear Wiill,

This replies to your September 10, 2026 email on behalf of the Right to Know Advisory
Committee requesting input from the Maine Connectivity Authority (MCA) on the following
questions pertaining to the public record exceptions in the MCA charter law at 35-A MRS §9408.
MCA has provided succinct responses, given the well-established nature of the MCA charter
law exceptions to the Maine Freedom of Access Act (FOAA), but if you need any additional
information please do not hesitate to contact us.

QUESTIONS

1. Please describe your agency’s experience in administering or applying this public records
exception. Please include a description of the records subject to the exception, an estimate of
the frequency of its application, and an estimate of how frequently the exception is cited in
denying a request for production of records (whether the denial occurs in response to a FOAA
request or in administrative or other litigation).

Response 1:

e MCA has administered this public records exception since MCA's establishment with
enactment of the MCA charter law, 35-A MRS 9401 et seq.

+ Records subject to the exception include those pertaining to (i) specific information about
communications service providers or wireless providers in the State that could
compromise the security of public utility systems to the detriment of the public interest;
or (it} specific information is of a competitive or proprietary nature.

e MCA does not frequently rely upon this provision, instead relying upon general FOAA
exceptions, or upon the Connect Maine Authority (CME) public records exception and
implementing rule (35-A MRS §9201; 99-639 of the Code of Maine Regulations (C.M.R.)
ch. 101) when dealing with data collected by CME. MCA and CME have been
administratively aligned and consolidated, enabling MCA staff to use the established
CME annual reporting data to satisfy most MCA and CME general data requirements.

e MCA, working with the Legislative Energy, Utilities and Technology Commitiee, is
evaluating consolidation legisiation for MCA and CME. Such legislation would include a
combined version of the CME and MCA public records excepticn provisions, essential to
assure that the State of Maine can gather information on the broadband sector in Maine
to best advance the established legislative goals of universal connectivity.



e MCA has not encountered administrative or judicial litigation requests, and instead
receives occasional general FOA inquires for information on various projects.

2. Please state whether your agency supports or opposes continuation of this exception, and
explain the reasons for that position.

o MCA strongly supports continuation of this exception to provide protections for utility
scale network diagrams and other critical infrastructure information. This is a priority for
utility grid protection especially given the growing cyber security threats in the utility
sector.

s MCA and CME need to secure information from Internet Service Providers conceming
future construction plans in order to best allocate scarce public resources and avoid
unnecessary overbuilding on planned private sector projects.

s MCA also needs to secure technical and financial information from Internet Service
Providers concerning {SP-owned broadband construction projects funded by MCA grants
to ensure effective grant oversight.

3. Please identify any probiems that have occured in the application of this exception. Is it clear
that the records described are intended to be confidential under the FOA statutes? Is the
language of the exception sufficiently clear in describing the records that are covered?

s MCA plans to propose clarifications to the FOAA exceptions listed in 34- MRS §9408 to
give more specificity around the types or records to be protected. The consolidation
legislation for MCA and CME provides an ideal opportunity to set out this proposal within
the framework of the overall review of the MCA and CME laws.

4. Does your agency recommend changes to this exception?

e Not in the near term, but MCA will provide upgrades for legislative consideration in the
polential future consolidation legislation.

5. Please identify stakeholders whose input should be considered in the evaluation of this
exception, with contact information if that is available.

e The same stakeholders who are interested in the consoclidation legislation, including the
telecommunications sector, municipalities, and members of the public.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Best regards,

Quynh Nguyen
FOAA Officer, MCA
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35-A MRSA §10106, sub-§1




MRS Title 35-A, §10106. FREEDOM OF ACCESS; CONFIDENTIALITY

§10106. Freedom of access; confidentiality

The proceedings of the board and records of the trust are subject to the freedom of access laws,
Title 1, chapter 13, except as specifically provided in this section. [RR 2009, c¢. 1, §25 (COR).]

1. Confidential records. The following records are designated as confidential for purposes of
Title 1, section 402, subsection 3, paragraph A:

A. A record obtained or developed by the trust that:

(1)} A person, including the trust, to whom the record belongs or pertains has requested be
designated confidential and that the board has determined contains information that gives the
owner or a user an opportunity to obtain a business or competitive advantage over another
person who does not have access to the information, except through the trust's records, or access
to which by others would result in 2 business or competitive disadvantage, loss of business or
other significant detriment, other than loss or denial of financial assistance from the trust, to
any person to whom the record belongs or pertains; or

(3) Contains information about the energy usage profile of an identifiable customer of a
transmission and distribution utility in the State or an identifiable customer of a distributor of
heating fuzel or other energy source; and {PL 2017, c. 163, §2 (AMD).]

B. A financial statement or tax return. [PL 2009, c. 372, Pt. B, §3 (NEW).]

The social security number, address, telephone number or e-mail address of a customer that has
participated or may participate in a program of the trust is confidential.

The trust shall provide to a legislative committee, on written request signed by the chairs of that
committee, any information or records, including information designated confidential under this
subsection, specified in the written request. The information or records may be used only for the lawful
purposes of the committee and in any action arising out of any investigation conducted by it.

[PL 2017, c. 163, §2 (AMD).]

2. Exceptions. Notwithstanding subsection I, the following are not confidential and are public
records:

A. Any otherwise confidential information the confidentiality of which the board determines to
have been satisfactorily and effectively waived; [PL 2009, c. 372, Pt. B, §3 (NEW).]

B. Any otherwise confidential information that has already lawfully been made available to the
public; and [PL 2009, c. 372, Pt. B, §3 (NEW) ]

C. Impersonal, statistical or general information. [PL 2009, c. 372, P1. B, §3 (NEW).]
[PL 2009, c. 372, Pt. B, §3 (NEW).]

3. Disclosure prohibited; further exceptions. The director or a trustee, officer, employee, agent,
other representative of the trust or other person may not knowingly divulge or disclose records
designated confidential by this section, except that the board, in its discretion and in conformity with
legislative freedom of access criteria in Title 1, chapter 13, subchapter 1-A, may make or authorize any
disclosure of information of the following types or under the following circumstances:

A. If necessary in connection with processing any application for, obtaining or maintaining
financial assistance for any person; [PL 2009, c. 372, Pt. B, §3 (NEW).]

B. To a financing institution or credit reporting service; [PL 2009, c. 372, Pt. B, §3 (NEW).]

C. Information necessary to comply with any federal or state law or rule or with any agreement
pertaining to financial assistance; [PL 2009, c. 372, Pt. B, §3 (NEW).]

D. If pecessary to ensure collection of any obligation in which the trust has or may have an interest;
[PL 2009, c. 372, Pt. B, §3 (NEW).]

?S.S?TZBZ% §10106. Freedom of access; confidentiality I 1



MRS Title 35-A, §10106, FREEDOM OF ACCESS; CONFIDENTIALITY

E. In any litigation or proceeding in which the trust has appeared, introduction for the record of
any information obtained from records designated confidential by this section; and [PL 2009, c.
372, Pt. B, §3 (NEW).]

F. Pursuant to a subpoena, request for production of documents, warrant or other order by
competent authority, as long as any such order appears to have first been served on the person to
whom the confidential information sought pertains or belongs and as long as any such order appears
o its face or otherwise to have been issued or made upon lawful authority. [PL 2009, c. 372, PtL.
B, §3 (NEW).]

[PL 2009, c. 372, Pt. B, §3 (NEW).]

SECTION HISTORY

RR 2009, c. 1, §25 (COR). PL 2009, c. 372, Pt. B, §3 (NEW). PL 2011, c. 343, §1 (AMD). PL
2017, c. 163, §2 (AMD).

The State of Maine claims a copyright in its codified statutes. If you intend fo republish this material, we require that you include
the following disclaimer in your publication:

All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication reflects
changes made through the Second Regular Session of the 132nd Maine Legislature and is current through October 1, 2026, The
fext is subject to change without notice, It is a version that has not been officially certified by the Secretary of State. Refer to the
Maine Revised Statutes Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and o
preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the
public. If you need legal assistance, please contact a qualified attorney,
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Reference # 30

STATUTE: 35-A MRSA §10106, sub-§1

ENTITY: Maine Efficiency Trust
RETURN BY: October 2, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

L. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committec
13 State House Station Avgusta, Maine 04333
Telephone: (2G7) 287-1670



STATUTE: 35-A MRSA §10106, sub-§1
ENTITY: Maine Efficiency Trust
RETURN BY: Octiober 2, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to-serve asa
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of 2028;
the exception cited above is within the scope of that review. We would appreciate your
input during this process.

QUESTIONS

1. Please describe your agency’s experience in administering or applying this
publtic records exception. Please include a description of the records subject to
the exception, an estimate of the frequency of its application, and an estimate
of how frequently the exception is cited in denying a request for production of
records {whether the denial occurs inh response to an FOA request or in
admiinistrative or other litigation).

a. This provision enables the Efficiency Maine Trust (“the Trust”) to efficiently
and effectively administer programs to fulfill the statutory purposes enacted
by the legislature.

b. description of the records subject to the exception:

i.  Therecords subject to the exception are specified in 35-A MRSA
§10106, sub-§1. In the relatively few cases where the Trust invokes
the exceptions, it is most often related to requests for customer
address, phone, and email information. Pursuant to the statute and
at the request of entities wishing to share business-sensitive
information as part of a project, we have received Board approval to
designate certain business-sensitive information as confidential.

c. estimate of the frequency of its application:

i.  TheTrust accesses records that are subject to the exception daily
because the programs run by the Trust require the collection of
customer identifying information. Nevertheless, the Trust does not
need to cite exceptions when responding to outside entities more
than a few times per year.

d. an estimate of how frequently the exception is cited in denying a request for
production of records



i.  The Trust estimates this happens less than five times a year. For
example, in 2025, the Trust received a total of 27 FOA requests. Only
two of the 27 were subject to the exemption because they included
requests for customer address, phone, or emait information.

Please state whether your.agency supports or opposes continuation.of this _ .
exception, and explain the reasons for that position.
a. The Trust supports continuation of these exceptions.
. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential
under the FOA statutes? Is the language of the exception sufficiently clear in
describing the records that are covered?
a. The process has worked relatively well, but the requirement to have Board
approval to officially designate something as “confidential” is cumbersome.
The Board meets monthly, and sometimes it would be in the public interest
to handle issues of confidentiality more quickly, instead of awaiting the next
available Board meeting to receive the designation.

. Does your agency recommend changes to this exception?

a. The Trust recommends the committee consider the following modifications:

i.  Modify the statute to authorize the Executive Director (instead of the
Trust Board) to make the “confidentiality” designation under 35-A,
Sec. 10106(1)(A)(1), while preserving an appropriate record of the
rationale for the determination, to make the process more efficient
and timely.

ii.  Extend the exception to include anything that is under a protective
order or an non-disclosure agreement with another state agency or
public utility.

iii.  Modify the exception to allow the Trust to provide information deemed
“confidential” under the exemption criteria to be provided under
protective order to the Maine Public Utilities Commission, if
reguested.

Please identify stakeholders whose input shoutd be considered in the
evaluation of this exception, with contact information if that is available.
a. The Trust recommends that the committee include the input of the Efficiency
Maine Trust Board Chair, Mark |saacson.
Please provide any further information that you believe is relevant to the
Advisory Committee’s review
a. N/A
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MRS Title 35-A, §10313. COMPETITIVE SOLICITATIONS

§10313. Competitive solicitations

The department is responsible for initiating and conducting procurements for energy, associated
environmental attributes or other services from renewable and clean resources. For the purposes of this
section, "renewable and clean resources” means generation eligible for any portfolio requirement in
section 3210, energy storage, demand management or related transmission. Beginning January 15,
2027, and every 2 years thereafter, the department shall conduct one or more competitive solicitations
during the following 2-year period tc procure renewable and clean resources, which may include--
environmental attributes through long-term contracts if the department determines procurement is
necessary to achieve the requirements of section 3210 or Title 38, section 576-A or 577, to meet and
manage reasonably expected growth in electricity demand or to meet reliability needs or the department
determines is otherwise necessary based on the comprehensive state energy plan prepared pursuant to
section 10305, subsection 1. These contracts are not subject to the rules of the Chief Procurement
Officer. [RR 2025, c. 1, Pt. A, §48 (COR) ]

1. Objectives. The department shall conduct competitive solicitation under this section in a
manner consistent with the following objectives:

A. To provide the benefits of renewable and clean resources to ratepayers in the State; [PL 2025,
c. 478, Pt. A, §16 (NEW).]

B. To provide the benefits of renewable and clean resources toward meeting the greenhouse gas
reduction obligations and climate policies established by Title 38, sections 576-A and 577; [PL
2025, c. 476, Pt. A, §16 (NEW) ]

C. To contribute to the State's economic and workforce goals, including through the actions
detailed in section 3210-1, subsection 3, paragraph D, subparagraph (2); [PL 2025, c. 476, Pt. A,
§16 (NEW).]

D. To minimize the impact of energy generation on the environment of the State; [PL 2025, c.
476, Pt. A, §16 (NEW).]

E. To ensure the protection of low-income ratepayers; and [PL 2025, c. 476, Pt. A, §16 (NEW).]

F. To avoid or minimize the curtailment of other renewable or clean resources. [PL 2025, c. 476,
Pt. A, §16 (NEW).]
[PL 2025, c. 476, Pt. A, §16 (NEW).]

2. Solicitation initiation, If the department determines one or more competitive solicitations are
necessary based on the comprehensive state energy plan required pursuant to section 10305, subsection
I and related analysis, the department shall initiate solicitations in order to select resources for contracts
under this section. The department shall determine the total amount sought in all competitive
solicitations within any 2-year period under this section in accordance with the state energy plan, except
that the amount may not exceed 15% of the average annual statewide electric retail sales in the
preceding 2-year period.

A. The department shall develop a request for proposals for each competitive solicitation that meets
the requirements of subsection 3. [PL 2025, c. 476, Pt. A, §16 (NEW).]

B. The department shall consult with the Office of the Public Advocate in developing a request for
proposals. The department may also solicit public input, including through requests for
information, to obtain information prior to publishing any final competitive solicitation. [PL 2025,
c. 476, Pt. A, §16 (NEW).]

C. The department shall submit a request for proposals to the commission for approval prior to its
issuance. The commission shall approve or reject a request for proposals submitted by the
department in accordance with this section as expeditiously as possible but within 120 calendar
days, unless a longer period is requested by the department. The commission shall approve a
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MRS Title 35-A, §10313. COMPETITIVE SOLICITATIONS

request for proposals upon finding that it conforms to the requirements of subsection 3, is
reasonably likely to result in one or more contracts that provide benefits to ratepayers in the State
in excess of any costs to ratepayers as a result of the contract and is reasonably likely to result in
competitive bids. [PL 2025, c. 476, Pt. A, §16 (NEW).}

D. The department may hire expert consultants necessary to assist in the development of the
competitive solicitation and evaluation of proposals. [PL 2025, c. 476, Pi. A, §16 (NEW).]

E. The department may coordinate a competitive solicitation with other governmental entities or
entities designated by those jurisdictions or transmission and distribution utilities. [PL 2025, c.
476, Pt. A, §16 (NEW).]

[PL 2025, c. 476, Pt. A, §16 (NEW).]

3. Solicitation requirements. A competitive solicitation under this section must be conducted
using a request for proposals. A request for propesals must include, but is not Hmited to:

A. Criteria to determine the eligibility of prospective bidders; [PL 2025, c. 476, Pt. A, §16
(NEW).]

B. Criteria to determine the eligibility of submitted projects; [PL 2025, c. 476, Pt. A, §16
(NEW)]

C. Criteria to determine the selection of awarded projects, including criteria to determine ratepayer
benefits and costs consistent with subsection 1; [PL 2025, c. 476, Pt. A, §16 (NEW).]

D. A process for the submission of questions by prospective bidders and the provisions of

responses by the department in a manner that is equally accessible to all prospective bidders; [PL
2025, ¢. 476, Pt. A, §16 (NEW).]

E. A timeline with expected dates for each phase of the bidding and evaluation process; [PL 2025,
c. 476, Pt. A, §16 (NEW).]

F. A standard fornm contract, which must include commercially reasonable terms and terms that to
the extent practicable avoid or minimize the curtailment of other renewable or clean resources and
protect ratepayers from impacts of negative pricing, and may not be for a term greater than 20 years,
unless a different term is determined by the commission to be in the public interest; [PL 2025, ¢,
476, Pt. A, §16 (NEW)]

G. Notice of state wage, safety and apprenticeship requirements that may be required based on the
solicitation type; and [PL 2025, c. 476, Pt. A, §16 (NEW).]

H. Any necessary materials or templates to enable submission of comparable and competitive bids.
[PL 2025, c. 476, Pt. A, §16 (NEW).]
[PL 2025, c. 476, Pt. A, §16 (NEW),]

4. Evaluation and selection. The department shall evaluate and select proposals in accordance
with this subsection. The department may coordinate with other entities, including, but not limited to,
state agencies, the Office of the Public Advocate, transmission and distribution utilities, other states
and the independent system operator of the New England bulk power system or a successor
organization, in the evaluation and selection of proposals under this section. The department may find
a submitted proposal ineligible if the department, at its sole discretion, determines the proposal does
not conform to the criteria established in the request for proposals.

A. In evaluating eligible proposals and selecting one or more proposals for contract awards, the
department shall give the greatest weight to the benefits to ratepayers. The department may not
select a proposal for a contract award unless the department determines the proposal is reasonably

likely to provide benefits to ratepayers in the State in excess of any costs to ratepayers as a result
of the contract. [PL 2025, c. 476, Pt. A, §16 (NEW).]

2|
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MRS Title 35-A, §10313. COMPETITIVE SOLICITATIONS

B. In selecting projects that meet the requirements of paragraph A, the department shall also weigh
factors consistent with the objectives established in subsection 1, as long as the factors and weight
are consistent with the criteria established pursuant to subsection 3, paragraph C. [PL 2025, c.
476, Pt. A, §16 (NEW).]

C. The department shall evaluate and to the extent practicable, select proposals that avoid or
minimize negative impact on other renewable or clean gemeration due to congestion and
... curtailment. [PL 2025, c. 476, Pt. A, §16 (NEW).]
[PL 2025, c. 476, Pt. A, §16 (NEW).]

5. Wage, safety and apprenticeship standards. If the department selects a project for a contract
for energy from an assisted project located in the State as defined in Title 26, section 1304, subsection
1-A, the department shall ensure that standards under the contract applicable to contractors and
subcontractors involved in the project's construction include requirements that a contractor or
subcontractor:

A. Ensure that all construction workers earn compensation at or above the prevailing hourly wage
as described in Title 26, section 1308; and [PL 2025, c. 476, PL. A, §16 (NEW).]

B. Meet the requirements described in Title 26, sections 1301, 1317 and 3502. [PL 2025, c. 476,
Pt. A, §16 (NEW).]
[PL 2025, c. 476, Pt. A, §16 (NEW).]

6. Contracts. Confracts must be based on the standard form contract required by subsection 3,
paragraph F. The department may coordinate with any entity listed in subsection 4 in the negotiation
of contracts. The department or a transmission and distribution utility may make a request to file
information relevant to the contract negotiations with the commission pursuant to a protective order.

[PL 2025, c. 476, Pt. A, §16 (NEW).]

7. Commission approval. The department shall submit contracts negotiated pursuant to
subsection 6 to the commission for approval, and the commission shall approve a contract upon finding
that:

A. The solicitation process conducted by the department conformed to the requirements of this
section; [PL 2025, c. 476, Pt. A, §16 (NEW).]

B. The contract is commercially reasonable; and [PL 2025, c. 476, Pt. A, §16 (NEW).]

C. The contract is reasonably likely to provide benefits to ratepayers in the State in excess of any
costs 1o ratepayers as a result of the contract, as determined vsing the criteria established pursuant
to subsection 3, paragraph C. [PL 2025, c. 476, Pt. A, §16 (NEW).]

The commission shall approve or reject a contract within 120 calendar days, unless a longer period is
requested by the department. If the commission approves a contract, the commission shall issue an
order directing a transmission and distribution utility to act with respect to the contract. If the
commission does not approve a contract, the commission may direct that the contract be amended and
resubmitted to the commission for approval.

[PL 2025, c. 597, Pt. B, §9 (AMD).]

8. Bidding fees. The depariment may require a bidder to pay a reasonable and nonrefundable
bidding fee to defray the department's administrative costs associated with a solicifation, as well as
financial security due at contract execution, which may be at risk if projects fail to meet project
milestones, The department may require a transmission and distribution utility to hold those fees. A
bidding fee must be set forth in the request for proposals required by subsection 2.

[PL 2025, c. 476, Pt. A, §16 (NEW).]

9. Confidentiality. Proposals submitted in response to a solicitation and materials created or
submitted during contract negotiations pursuant to this section are confidential, except the department
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MRS Title 35-A, §10313. COMPETITIVE SOLICITATIONS

may share proposals and contract negotiation materials with the commission as necessary for the
commission to approve a contract pursuant to subsection 7 and the department may make public certain
infortnation regarding submitted proposals at the conclusion of a solicitation, including, but not limited
to, the identity of the bidder awarded a contract and the bid price.

[PL 2025, c. 597, Pt. B, §10 (AMD).]

10. Commission rules. The commission shall establish a process by rule for the review of requests
for proposals under subsection 2, paragraph C and the review of contracts under subsection 7. Rules

adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A.

[RR 2025, c. 1, Pt. A, §50 (COR) ]
SECTION HISTORY

PL 2025, c. 476, Pt. A, §16 (NEW). RR 2025, c. 1, Pt. A, §§49, 50 (COR). PL 2025, c. 597,
Pt. B, §§9, 10 (AMD).

The State of Maine claims a copyright in its eodified statutes. If you intend to republish this material, we require that you include
the following disclaimer in your publication:

All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication reflects
changes made through the Second Regular Session of the 132nd Maine Legislature and is curvent through October 1, 2026. The
text is subject to change withou! notice. It is a version that has not been officially certified by the Secvetary of State. Refer to the
Maine Revised Statutes Annotated and supplements for certified text,

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any ncedless duplication and to
preserve the State's copyright rights,

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the
public. If you need legal assistance, please contact a qualified attorney.
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Reference # 31

STATUTE: 35-A MRSA §10313(9)

AGENCY: Maine Department of Energy Resources
RETURN BY: October 2, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4, Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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MEMORANDUM

To: Will Tew, Right to Know Advisory Committee

From: Ethan Tremblay, Department of Energy Resources (DOER)
Date: October 5, 2026

Re: Public Records Exemption pursuant to 35-AMRSA 510313(9)

The Right to Know Advisory Committee is required by law to complete a review of existing
public records exceptions in Titles 33 through 39-A by the end of 2028. The exception cited
above is within the scope of that review. You have requested input from the DOER during
this process by requesting our response to the guestions listed below, which we are
pleased to provide. Please contact ethan.tremblay@maine.gov with any additional
gquestions.

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the
exception, an estimate of the frequency of its application, and an estimate of how
frequently the exception is cited in denying a request for production of records
(Wwhether the denial occurs in response to an FOA request or in administrative or
other litigation).

This exception was enacted by P.L. 2025 ch. 478, with an effective date of September 24,
2025. Since that time, DOER has not received any requests for public records to which this
exemption would apply. The exception was also maedified by P.L. 2026 ch. 597.

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

DOER supports continuation of this exception. As indicated, the exception has not been
applied to any public records requests received by DOER to date. However, the purpose of
the exception is to preserve and maximize the competitiveness of the solicitations
administered by DOER pursuant to 35-A M.R.S. §10313. Without the exception, prospective
bidders may choose not to participate in competitive solicitations, or may alter their
bidding behavior in anticipation of commercially sensitive information becoming public.
Furthermore, over time, bidders may alter their bids in an anti-competitive manner based
on disciosure of commercially sensitive information.



3. Please identify any problems that have occurred in the application of this exception.
s it clear that the records described are intended to be confidential under the FOA
statutes? Is the language of the exception sufficiently clear in describing the records
that are covered?

We have no response, as the exception has not yet been applied.
4. Does your agency recommend changes to this exception?
No, as the exception has not yet been applied.

5. Please identify stakeholders whaose input should be considered in the evaluation of
this exception, with cantact information if that is available.

None, as the exception has not yet been applied.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

None at this time. DOER would be pleased to provide any additional information or
assistance that is helpful to the Advisory Committee in the course of its review. Please do
not hesitate to contact ethan.iremblav@maine.gov.
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§191. Confidentiality of tax records
(CONTAINS TEXT WITH VARYING EFFECTIVE DATES)

1. Basic prohibition. It is unlawful for any public official or any employee or agent of the bureau

to inspect willfully any return or examine information contained on any return, for any purpose other
than the conduct of official duties. Except as otherwise provided by law, it is unlawful for any person
who, pursuant to this Title, has been permitted to receive or view any portion of the original or a copy
of any report, return or other information provided pursuant to this Title to divulge or make known in

any

manner any information set forth in any of those documents or obtained from examination or

inspection under this Title of the premises or property of any taxpayer. This prohibition applies to both
state tax information and federal tax information filed as part of a state tax return.

[PL

1997, c. 668, §17 (AMD).]
2. Exemptions. This section may not be construed to prohibit the following:

A. The delivery to a taxpayer or the taxpayer's duly authorized representative of a certified copy
of any return, report or other information filed by the taxpayer pursuant to this Title; [PL 2017, c.
170, Pt. A, §1 (AMD).]

A-1. The disclosure to an authorized representative of the Maine Potato Board of information
obtained by the assessor in the administration of chapter 710; [PL 2013, c. 10, §1 (NEW).]

B. The publication of statistics so classified to prevent the identification of particular reports or
returns and the items thereof; [PL 1977, ¢. 668, §2 (NEW).]

C. (TEXT EFFECTIVE UNTIL 1/01/27) The inspection by the Attorney General of information
filed by any taxpayer who has requested review of any tax under this Title or against whom an
action or proceeding for collection of tax has been instituted; or the production in court or to the
board or the State Board of Property Tax Review as established by Title 5, section 12004-B,
subsection 6 on behalf of the State Tax Assessor, or any other party to an action or proceeding
under this Title, of so much and no more of the information as is pertinent to the action or

proceeding; [PL 2023, c. 360, Pt. A, §1 (AMD).]

C. (TEXT EFFECTIVE 1/01/27) The inspection by the Attorney General of information filed by
any taxpayer who has requested review of any tax under this Title or against whom an action or
proceeding for collection of tax has been instituted; or the production in court or to the office or the
State Board of Property Tax Review as established by Title 5, section 12004-B, subsection 6 on
behalf of the State Tax Assessor, or any other party to an action or proceeding under this Title, of
so much and no more of the information as is pertinent to the action or proceeding; [PL 2025, c.
734, Pt. B, §10 (AMD); PL 2025, c. 734, Pt. B, §15 (AFF).]

D. The disclosure of information to duly authorized officers of the United States and of other states,
districts and territories of the United States and of Canada and its provinces for use in administration
and enforcement of this Title or of the tax laws of those jurisdictions. With respect to enforcement
of the tax laws of other jurisdictions, the information may not be given to the duly authonzed officer
unless the officer's government permits a substantially similar disclosure of information to the
taxing officials of this State and provides for the confidentiality of information in a manner
substantially similar to the manner provided in this section; [PL 2009, ¢. 496, §6 (AMD).]

E. The provision of information, pursuant to a contract for administrative services, to a person
retained on an independent contract basis or the authorized employees of that person or the
provision of imformation to state employees outside the Burean of Revenue Services for the purpose
of acquiring assistance in the administration of this Title and the return to employees of the Bureau
of Revenue Services of the information provided and additional information generated as a product
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of the administrative services provided; [PL 1977, c. 668, §2 (NEW); PL 1997, c. 526, §14
(AMD).]

F. The transmission of information among employees of the Bureau of Revenue Services for the
purposes of enforcing and administering the tax laws of this Stafe and the delivery by a register of
deeds to the State Tax Assessor or delivery by the State Tax Assessor to the appropriate municipal
assessor or to the Maine Land Use Planning Commission or the Department of Health and Human
Services of "declarations of value” in accordaice with section 4641-D. The State Tax Assessor
may require entities requesting information pursuant to this paragraph other than municipal

assessors to provide resources sufficient to cover the cost of providing the forms; [PL 2011, c.
655, Pt. |, §9 (AMDY); PL 2011, c. 655, Pt. |, §11 (AFF); PL 2011, c. 682, §38 (REV).]

G. The disclosure to the Attorney General of information related to a person who is the subject of
a criminal investigation or prosecution, and the subsequent disclosure of that information by the
Attorney General to a district attorney, an assistant district attorney or a state, county or local law
enforcement agency that is participating in the criminal investigation or prosecution of that person.
A request from the Aftorney General for information related to a person who is the subject of a
criminal investigation or prosecution must be submitted to the State Tax Assessor in writing and
must include:

(1) The name and address of the person to whom the requested information relates;
(2) The taxable period or periods to which the requested information relates;

(3) The statutory anthority under which the criminal investigation or prosecution is being
conducted; and

(4) The specific reason the requested information is, or may be, relevant to the criminal
investigation or prosecution.

The Attomey General or a district attomney, assistant district attormey or law enforcement agency
to which the Attorney General has disclosed tax information related to a person who is the subject
of a criminal investigation or prosecution shall retain physical control of that information until the
conclusion of the criminal investigation or prosecution for which the information was requested,
after which the information must be returned immediately to the assessor; [PL 2011, c. 240, §2
(AMD).]

H. The disclosure by the State Tax Assessor of the fact that a person is or is not registered under
this Title or disclosure of both the fact that a registration under this Title has been revoked and the
reasons for revocation. The exemption under this paragraph is limited to the disclosure of
information applicable to the previous 6 years; [PL 2023, c¢. 360, Pt. C, §2 (AMD) ]

L. The disclosure of information acquired pursuant to Part 2 and chapter 367, except for information
identified as confidential within those provisions; [PL 2017, ¢c. 211, PL. A, §7 (AMD).]

J. The disclosure to a state agency seeking setoff of a liquidated debt against a tax refund pursuant
to section 185-A of information necessary to effectuate the intent of that section; [PL 2019, c.

659, Pt. D, §7 (AMD).]

K. The disclosure by a municipal assessor, or by the State Tax Assessor with regard to the
unorganized territory, of information contained on a declaration of value filed pursuant to section
4641-D or the Internet publication by the State Tax Assessor of information, other than taxpayer
identification numbers, obtained from declarations of value filed pursuant to section 4641-D,
except that, upon request by an individual who is certified by the Secretary of State as a participant
in the Address Confidentiality Program pursuant to Title 5, section 90-B, the municipal assessor
shall redact the name of that individual on the declaration of value form prior to disclosure; [PL
2015, c. 313, §4 (AMD).]

2|
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L. The listing of gasoline distributors possessing a certificate under section 2904 and the number
of taxable gallons sold by each gasoline distributor in this State each month; [PL 2013, c. 25, §1
(AMD).] ’

M. The disclosure by employees of the Bureau of Revenue Services, in connection with their
official duties relating to any examination, collection activity, civil or criminal tax investigation or
any other offense under this Title, of return information to the limited extent that disclosure is
necessary in_obtaining information, which is not otherwise available, with respect to the correct
determination of tax, liability for tax or the amount to be collected or with respect to the
enforcement of this Title; [PL 1987, c. 769, Pt. A, §147 (RPR); PL. 1997, c. 526, §14 (AMD).]

N. The disclosure by the State Tax Assessor of computerized individual income tax data, without

identification by taxpayer name, number or address, to a research agency of the Legislature; [PL
1991, c. 820, §5 (AMD}.]

0. The disclosure to an authorized representative of the Department of Health and Human Services
of an individual's residence, employer, income and assets for child support enforcement purposes
as required by the Social Security Act, 42 United States Code, Chapter 7, subchapter IV, Part D
(1966), when a request containing the payor's social security number is made by the department;
[PL 2009, c. 434, §11 (AMD) ]

P. The public disclosure by the State Tax Assessor of the name, last known business address and
title of the professional license or certificate of any person whose license or certificate of authority
to conduct a profession, trade or business in this State has not been renewed, reissued or otherwise
extended by order of the assessor pursuant to section 175. This disclosure may be made only after
no further administrative or judicial review of the order is available under section 151 or the Maine
Administrative Procedure Act; [PL 1995, c. 368, Pt. W, §6 (AMD); PL 1995, c. 419, §30
(AMD).]

Q. The listing of persons possessing certificates under section 3204 and the number of taxable
gallons sold by each person possessing a certificate in this State each month; [Pl 2013, c. 25, §2
(AMD).]

R. The disclosure to the Department of Health and Human Services and to the Department of
Administrative and Financial Services, Division of Financial and Personnel Services of information
relating to the administration and collection of the taxes imposed by chapter 373, chapter 375 and
chapter 377 for the purposes of administration of those taxes and the financial accounting and
revenue forecasting of those taxes; [PL 2023, c. 412, Pt. XXX, §2 (AMD); PL 2023, c. 412,
Pt. XXX, §15 (AFF).]

S. [PL2017,c. 170, PL. A, §1 (RP).]

T. The disclosure to an authorized representative of the Department of Health and Human Services
of information in the possession of the bureau identifying the location of an interest-bearing account
in the name and social security number of a delinquent payor of child support as requested by the
Department of Health and Human Services; [RR 1995, c. 2, §30 (COR); PL 2003, c. 689, Pt.
B, §6 (REV).]

U. The disclosure by employees of the Bureau of Revenue Services to designated representatives
of the Secretary of State of information required by the Secretary of State for the administration of
the special fuel tax imposed by chapter 459; [PL 1997, c. 703, §2 (AMD).]

V. The disclosure by employees of the Burcau of Revenue Services, to designated representatives
of the Department of Labor, of all information required by the State Tax Assessor and the
Commissioner of Labor for the administration of the taxes imposed by Part 8 and by Title 26,
chapter 13 and the Competitive Skills Scholarship Fund contribution imposed by Title 26, section
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1166 and of all information required by the Director of the Bureau of Labor Standards within the
Department of Labor for the enforcement of Title 26, section 872; [PL 2009, ¢. 637, §13 (AMD).]

W. The disclosure by the State Tax Assessor to the State Auditor when necessary to the
performance of the State Auditor's official duties; [PL 1999, c. 708, §14 (AMD).]

X. [PL 2001, c. 691, §3 (RP); PL 2001, c. 691, §6 (AFF).]

Y. The disclosure by the State Tax Assessor, upon request in writing of any individual against
whom an assessment has been made pursuant to section 177, subsection 1, of the following
information:

(1) Information regarding the underlying tax liability to the extent necessary to apprise the
individual of the basis of the assessment;

(2) The name of any other individual against whom an assessment has been made for the same
underlying tax debt; and

(3) The general nature of any steps taken by the assessor to collect the underlying tax debt
from any other individuals and the amount collected; [PL 2003, c. 390, §2 (AMD).]

Z. [PL 2021, c. 531, Pt. A, §1 (RP).]

AA. The disclosure by employees of the bureau to designated representatives of the Finance
Authority of Maine necessary for the administration of section 6656, subsection 3 and section 6758,
subsection 4 and of information required to ensure that recipients of certain benefits under Title
20-A, chapter 417-E are eligible to receive such benefits; [PL 2013, c. 67, §1 (AMD)]

BB. The disclosure to an authorized representative of the Department of Health and Human
Services, Office of Child Care and Head Start of taxpayer information directly relating to the
certification of investments eligible for or the eligibility of a taxpayer for the quality child care
investment credit provided by section 5219-Q; [PL 2005, c. 683, Pt. A, §60 (RPR).]

CC. The disclosure to an authorized representative of the Department of Professional and Financial
Regulation of information necessary for the administration of Title 10, chapter 222; [PL 2005, c.
683, Pt. A, §61 (RPR).]

DD. The delivery of a certified copy of any return, report or other information provided or filed
pursuant to this Title by a partnership, corporation, trust or estate or any report of any examination
of a return filed by a partnership, corporation, trust or estate to any person:

(1} Who signed the return;
(2) Who is the personal representative or executor of the estate filing the return;

(3) Who was a member of the partnership filing the return during any part of the period covered
by the return;

(4) Who is a trustee of the trust filing the return;

(5) Who was a shareholder during any part of the period covered by the return filed by an S
corporation;

(6) Who is an officer, or a bona fide sharcholder of record owning 1% or more of the
outstanding stock, of the corporation filing the return;

(7) Who is the person authorized to act for the corporation if the corporation has been
dissolved; or

(8) Who is the duly authorized representative of any of the persons described in subparagraphs

(1) to (7).
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The exception under this paragraph does not include the disclosure of confidential information of
a particular partner, shareholder, beneficiary or trustee or other person receiving income from one
of the entities described in subparagraphs (1) to (8) unless otherwise authorized; [PL 2005, c.
332, §9 (NEW).]

DD. (REALLOCATED TO T. 36, §191, sub-§2, §HH) [PL 2005, c. 395, §3 (NEW); RR
2005, ¢. 1, §18 (RAL).]

DD. (REALLOCATED TO T:36;§191, sub-§2, §IT) [PL 2005, c. 396, §7 (NEW); RR-2005; -~ -

c. 1, §19 (RAL)]

EE. The disclosure by the State Tax Assessor of the fact that a person has or has not been issued a
certificate of exemption pursuant to section 1760 or 2013 or a resale certificate pursuant to section
1754-B, subsection 2-B or 2-C. The exemption under this paragraph is limited to the disclosure of
information applicable to the previous 6 years; [PL 2025, c. 388, Pt. G, §3 (AMD); PL 2025,
c. 388, Pt. G, §48 (AFF).]

FF. The disclosure to the Department of the Secretary of State, Bureau of Motor Vehicles of
whether the person seeking registration of a vehicle has paid the tax imposed by Part 3 with respect
to that vehicle; [PL 2005, c. 683, Pt. A, §62 (AMD).]

GG. The disclosure to the Department of Inland Fisheries and Wildlife, Division of Licensing and
Registration of whether the person seeking registration of a snowmobile, all-terrain vehicle or
watercraft has paid the tax imposed by Part 3 with respect to that snowmobile, all-terrain vehicle

or watercraft; [PL 2011, ¢. 253, §37 (AMD).]
HH. (REALLOCATED FROM T. 36, §191, sub-§2, ¥DD) {PL 2015, c. 300, Pt. A, §5 (RP).]

II. (REALLOCATED FROM T. 36, §191, sub-§2, §DD) The disclosure to an authorized
representative of the Maine Milk Commission of information on the quantity of packaged milk
handled in the State and subject to the milk handling fee established in section 4902 and other
information obtained by the assessor in the administration of chapter 721; [PL 2007, c. 539, Pt.
M, §2 (AMD); PL. 2007, c. 539, Pt. OO, §5 (AMD); PL 2007, c. 693, §7 (AMD); PL 2007,
c. 694, §1 (AMD).]

JJ. The disclosure to the Chief Procurement Officer of a person's sales tax standing as necessary
to enforce Title 5, section 1825-B, subsection 14; [PL 2023, c. 516, Pt. B, §53 (AMD).]

KK. The disclosure of information necessary to administer the setoff of liquidated tax debts
pursuant to section 185; [PL 2017, ¢. 170, Pt. A, §1 (AMD).]

REVISOR'S NOTE: (Paragraph KK as enacted by PL 2007, c. 539, Pt 0O, §7 is
REALLOCATED TO TITLE 36, SECTION 191, SUBSECTION 2, PARAGRAPH LL)

REVISOR'S NOTE: (Paragraph KK as enacted by PL 2007, c. 693, §9 is REALLOCATED TO
TITLE 36, SECTION 191, SUBSECTION 2, PARAGRAPH MM)

REVISOR'S NOTE: (Paragraph KX as enacted by PL 2007, c. 694, §3 is REALLOCATED TO
TITLE 36, SECTION 191, SUBSECTION 2, PARAGRAPH NN)

LL. (REALLOCATED FROM T. 36, §191, sub-§2, §KK) The disclosure to any state agency of
information relating to the administration and collection of any debt transferred to the bureau for
collection pursuant to section 112-A; [PL 2009, c. 652, Pt. A, §50 (AMD).]

MM. (REALLOCATED FROM T. 36, §191, sub-§2, §KK) The disclosure to an authorized
representative of the Department of Economic and Community Development of information
required for the administration of the visual media production credit under section 5219-Y, the
employment tax increment financing program under chapter 917, the visual media production
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reimbursement program under chapter 919-A or the Pine Tree Development Zone program under
Title 30-A, chapter 206, subchapter 4; [PL 2009, c. 652, Pt. A, §51 (AMD)]

NN. (REALLOCATED FROM T. 36, §191, sub-§2, §KK) The disclosure to an authorized
representative of the Wild Blueberry Commission of Maine of information required for or

submitted to the assessor in connection with the administration of the tax imposed under chapter
701; [PL 2011, c. 240, §3 (AMD).]

0O0. The disclosure to duly authorized officers of the Federal Government and of other state
governments of information necessary to administer a set-off agreement pursuant to section 112,
subsection 13. The information may not be disclosed unless the officer's government permits a
substantially similar disclosure of information to the taxing officials of this State and protects the

confidentiality of the information in a manner substantially similar to that provided by this section;
[RR 20089, ¢. 2, §106 (COR).]

PP. The disclosure to the Department of Agriculture, Conservation and Forestry of information
contamed on the commercial forestry excise tax return filed pursuant to section 2726, such as the
landowner name, address and acreage, to facilitate the administration of chapter 367; [PL 2011,
¢. 211, §19 (AMD), PL 2011, c. 331, §9 (AMD); PL 2011, ¢. 331, §§16, 17 (AFF); PL 2011,
c. 439, §5 (AMD), PL 2011, ¢. 439, §12 (AFF); PL 2011, c. 857, Pt. W, §5 (REV).]

REVISOR'S NOTE: (Paragraph PP as enacted by PL 2009, ¢. 592, §2 is REALLOCATED TO
TITLE 36, SECTION 191, SUBSECTION 2, PARAGRAPH QQ)

QQ. (REALLOCATED FROM T. 36, §191, sub-§2, PP) The disclosure of registration,
reporting and payment information to the Department of Environmental Protection necessary for
the administration of Title 38, chapter 33; [PL 2015, ¢. 166, §12 (AMD).]

RR. [PL2021,c. 1, Pt. M, §12 (RP)]]

REVISOR’S NOTE: (Paragraph RR as enacted by PL 2011, ¢. 331, §11 is REALLOCATED TO
TITLE 36, SECTION 191, SUBSECTION 2, PARAGRAPH TT)

REVISOR'S NOTE: (Paragraph RR as enacted by PL 2011, c. 439, §7 is REALLOCATED TO
TITLE 36, SECTION 191, SUBSECTION 2, PARAGRAPH UU)

8S. The disclosure of information to the Finance Authority of Maine necessary for the
administration of the new markets capital investment credit in sections 2533 and 5219-HH; [PL
2017, ¢c. 375, Pi. G, §1 (AMD).]

REVISOR'S NOTE: (Paragraph SS as enacted by PL 2011, c. 439, §8 is REALL.OCATED TO
TITLE 36, SECTION 191, SUBSECTION 2, PARAGRAPH VV)

TT. (REALLOCATED FROM T. 36, §191, sub-§2, §RR) The disclosure to tax officials of other
states, and to clearinghouses and other administrative entities acting on behalf of participating
states, of information necessary for the administration of a multistate agreement entered into
pursuant to section 2532; [PL 2011, c. 548, §12 (AMD).]

UU. (REALLOCATED FROM T. 36, §191, sub-§2, YRR) The production in court on behalf of
the assessor or any other party to an action or proceeding under this Title, or the production pursuant
to a discovery request under the Maine Rules of Civil Procedure or a request under the freedom of
access laws, of any reconsideration decision or advisory ruling issued on or after July 1, 2012, in
redacted format so as not to reveal information from which the taxpayer may be identified, except
that federal returns and federal return information provided to the State by the Internal Revenue
Service may not be disclosed except as permitted by federal law. A person requesting the
production of any such document shall pay, at the time the request is made, all direct and indirect
costs associated with the redacting of information from which the taxpayer or other interested party
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may be identified, plus an additional fee of $100 per request; [PL 2013, c. 424, Pt. A, §23
(RPR).]

VV. (REALLOCATED FROM T. 36, §191, sub-§2, §SS) [PL 2019, c. 379, Pt. C, §1 (RP).]
WW. [PL 2019, c. 401, Pt. C, §4 (RP)]

XX, (TEXT EFFECTIVE UNTIL 1/01/27) The disclosure of information by the assessor to the
board or the State Board of Property Tax Review as established by Title 5, section 12004-B,

" subsection 6, except that such disclosure is limited to information that is pertinent to an appeal or

other action or proceeding before the board or the State Board of Property Tax Review; [PL 2023,
c. 360, Pt. A, §2 (AMD).]

XX. (TEXT EFFECTIVE 1/01/27) The disclosure of information by the assessor to the office or
the State Board of Property Tax Review as established by Title 5, section 12004-B, subsection 6,
except that such disclosure is limited to information that is pertinent to an appeal or other action or
proceeding before the office or the State Board of Property Tax Review; [PL 2025, ¢. 734, Pt.
B, §11 (AMD); PL 2025, c. 734, Pt. B, §15 (AFF).]

YY. (TEXT EFFECTIVE UNTIL 1/01/27) The inspection and disclosure of information by the
board, or by the State Board of Property Tax Review as established by Title 5, section 12004-B,
subsection 6, to the extent necessary to conduct appeals procedures pursuant to this Title and issue
a decision on an appeal to the parties. The board and the State Board of Property Tax Review may
make available to the public redacted decisions that do not disclose the identity of a taxpayer or
any information made confidential by state or federal statute; [PL 2023, c. 360, Pt. A, §3 (AMD).]

YY. (TEXT EFFECTIVE 1/01/27) The inspection and disclosure of information by the office,
or by the State Board of Property Tax Review as established by Title 5, section 12004-B, subsection
6, to the extent necessary to conduct appeals procedures pursuant to this Title and issue a decision
on an appeal to the parties. The office and the State Board of Property Tax Review may make
available to the public redacted decisions that do not disclose the identity of a taxpayer or any
information made confidential by state or federal statute; [PL 2025, c. 734, Pt. B, §12 (AMD);
PL 2025, c. 734, Pt. B, §15 (AFF).]

Z7. The disclosure by the State Tax Assessor to a qualified Pine Tree Development Zone business
that has filed a claim for reimbursement under section 2016 of information related to any
insufficiency of the claim, including records of a contractor or subcontractor that assigned the claim
for reimbursement to the qualified Pine Tree Development Zone business and records of the
vendors of the contractor or subcontractor; [PL 2017, c. 288, Pt. B, §5 (RPR).]

AAA. The disclosure of information by the State Tax Assessor or the Associate Commissioner for
Tax Policy to the Office of Program Evaluation and Government Accountability under Title 3,

section 991 for the review and evaluation of tax expenditures pursuant to Title 3, chapter 37; [PL
2017, c. 288, Pt. B, §6 (RPR).]

BBB. The disclosure to an authorized representative of the Department of Professional and
Financial Regulation, Bureau of Insurance of information necessary for the administration of taxes
pursuant to chapter 357 and the credit for disability income protection plans in the workplace
provided by section 5219-00. Information disclosed pursuant to this paragraph may not be further
disclosed by the Bureau of Insurance unless the disclosure is allowed pursuant to this section and
Title 24-A, section 216; [PL 2019, c. 658, Pt. A, §1 (AMD).]

CCC. The disclosure of information to the Revenue Forecasting Committee or its staff under Title
5, section 1710-J, by or at the direction of the Associate Commissioner for Tax Policy when
pertinent to the associate commissioner's duties of providing revenue forecasting analysis to the
committee. The information may be disclosed only in oral or paper form and only after notice to
the State Tax Assessor of the mtended disclosure. The associate commissioner shall apprise the
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committee members of the provisions regarding confidentiality of such information, of the
continuing confidential nature of the disclosed information and the provision in Title 5, section

1710-], allowing discussion of the information by the committee meeting in executive session not
open to the public; [PL 2017, c. 475, Pt. A, §60 (AMD).]

DDD. The disclosure to the joint standing committee of the Legislature having jurisdiction over
taxation matters pursuant to section 5219-QQ), subsection 4, paragraph B of the revenue loss due to
refundable credits attributable to each taxpayer claiming the tax credit for major business -
headquarters expansions provided under that section, regardless of the number of persons eligible
for the credit. For purposes of this paragraph, "revenue loss" has the same meaning as in section
5219-QQ, subsection 4, paragraph B. [PL 2017, ¢. 375, Pt. D, §2 (RPR).]

REVISOR'S NOTE: (Paragraph DDD as enacted by PL 2017, ¢. 284, Pt. UUUU, §16 is
REALLOCATED TO TITLE 36, SECTION 191, SUBSECTION 2, PARAGRAPIH FEE)

EEE. (REALLOCATED FROM T. 36, §191, sub-§2, §DDD) The disclosure by employees of
the bureau to an authorized representative of the Maine Commission on Public Defense Services
for determining the eligibility for indigent legal services and the ability to reimburse expenses

incurred for assigned counsel and contract counsel under Title 4, chapter 37. [PL 2023, ¢. 558,
§11 (AMD).]

REVISOR'S NOTE: (Paragraph EEE as enacted by PL. 2017, ¢. 361, §1 is REALLOCATED TO
TITLE 36, SECTION 191, SUBSECTION 2, PARAGRAPH GGG)

FFF. The disclosure of information to the Department of Economic and Community Development
necessary for the administration of the tax credit for major shipbuilding facility investments
pursuant to section 5219-RR. [PL 2017, c. 361, §1 (NEW).]

GGG. (REALLOCATED FROM T. 36, §191, sub-§2, YEEE) The disclosure to the joint
standing committee of the Legislature having jurisdiction over taxation matters pursuant to section
5219-RR, subsection 9, paragraph B of the revenue loss attributable to each taxpayer claiming the

tax credit under that section, regardless of the number of persons eligible for the credit; and [PL
2017, . 361, §1 (NEW); RR 2017, c. 2, §15 (RAL)]

HHH. The disclosure to the Office of Program Evaluation and Government Accountability and the
joint standing committee of the Legislature having jurisdiction over taxation matters pursuant to
section 5219-VV, subsection 5, paragraph C of the revenue loss, including the loss due to
refundable credits, attributable to each taxpayer claiming the tax credit for major food processing
and manufacturing facility expansion provided under that section, regardless of the number of
persons cligible for the credit. {PL 2019, c. 607, Pt. C, §1 (AMD).]

REVISOR'S NOTE: (Paragraph HHH as enacted by PL 2019, ¢. 401, Pt. E, §1 is REALLOCATED
TO TITLE 36, SECTION 191, SUBSECTION 2, PARAGRAPH JIJ)

II. The disclosure of information to the Department of Economic and Community Development
necessary for the administration of the tax credit for major food processing and manufacturing
facility expansion pursuant to section 5219-VV. [PL 2019, c. 386, §1 (NEW),]

JII. (REALLOCATED FROM T. 36, §191, sub-§2, §HHH) The disclosure of information to an
authorized representative of the Public Utilities Commission for use in the commission's
administration and oversight of the 9-1-1 funding under Title 25, section 2927-A, the state universal
service fund under Title 35-A, section 7104 and the telecommunications education access fund
under Title 35-A, section 7104-B. The assessor shall apprise the authorized representative of the

provisions regarding confidentiality of such information and of the continuing confidential nature
of the disclosed information. [PL 2025, c. 167, §48 (AMD).]
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KKK. The disclosure of information to the Maine State Housing Authority necessary for the
administration of the credit for affordable housing pursuant to section 5219-WW and for purposes
of the report required by section 5219-WW, subsection 9. [PL 2019, c. 555, §4 (NEW).]

LLL. The disclosure of information to the Department of Economic and Community Development
necessary for administration of the renewable chemicals tax credit pursuant to section 5219-XX.

[PL 2019, c. 628, §1 (NEW).]

MMM.- The disclosure to the Supreme Judicial Court of information required to make-the report-
required under section 5219-ZZ, subsection 5. [RR 2021, c. 1, Pt. A, §42 (COR) ]

REVISOR'S NOTE: (Paragraph MMM as enacted by PL 2021, c. 253, Pt. A, §1 is
REALLOCATED TO TITLE 36, SECTION 191, SUBSECTION 2, PARAGRAPH PPP)

NNN. The disclosure to the joint standing committee of the Legislature having jurisdiction over
taxation matters pursuant to section 5219-YY, subsection 4, paragraph C of the revenue loss,
including the loss due to refundable credits, attributable to each taxpayer claiming the tax credit for
paper manufacturing facility investment provided under that section, regardless of the number of
persons eligible for the credit. [PL 2021, c. 482, §1 (NEW); PL 2021, c. 485, §3 (AFF).]

OO0OQ. The disclosure of information to the Department of Economic and Community Development
necessary for the administration of the tax credit for paper manufacturing facility investment
pursuant to section 5219-YY. [PL 2021, c. 482, §2 (NEW); PL 2021, c. 485, §3 (AFF} ]

PPP. REALLOCATED FROM T. 36, §191, sab-§2, §MMM) The disclosure of information to
the Finance Authority of Maine necessary for the administration of the seed capital investment tax
credit in section 5216-B. [PL 2021, c. 253, Pt. A, §1 (NEW); RR 2021, c. 1, Pt. A, §41 (RAL).]

QQQ. The disclosure of information to the Houlton Band of Maliseet Indians, the Mi'kmagq Nation,
the Passamaquoddy Tribe or the Penobscot Nation necessary for the administration of sales tax
revenue transfers under section 1815. [PL 2025, c. 470, Pt. D, §1 (AMD); PL 2025, c. 470, Pt.
D, §6 (AFF).]

REVISOR'S NOTE: (Paragraph QQQ as enacted by PL 2021, c. 715, §3 is REALLOCATED TO
TITLE 36, SECTION 191, SUBSECTION 2, PARAGRAPH RRR)

RRR. (REALLOCATED FROM T. 36, §191, sub-§2, §QQQ) For information related to tax
years beginning in 2023 and 2024 only, the disclosure of information to the Maine Health Insurance
Marketplace to administer the easy enrollment health insurance program pursuant to Title 22,
former section 5412 and the health insurance check-off box pursuant to former section 5294. [PL
2025, c. 2, Pt. RR, §3 (AMD).]

$SS. The disclosure of information to the Department of Economic and Community Development
necessary for the administration of the Dirigo business incentives program and the joint standing
committees of the Legislature having jurisdiction over taxation and economic development matters
for purposes of the annual report required by section 5219-AAA. [PL 2023, c. 412, Pt. J, §7
(NEW).]

REVISOR'S NOTE: (Paragraph SSS as enacted by PL 2023, c. 441, Pt. F, §1 is REALLOCATED
TO TITLE 36, SECTION 191, SUBSECTION 2, PARAGRAPH TTT)

TTT. (REALLOCATED FROM T. 36, §191, sub-§2, §SSS) The disclosure to the Treasurer of
State when necessary for the performance of the Treasurer of State's official duties as administrator
under Title 33, chapter 45 of the current mailing address for a taxpayer for purposes of returning

unclaimed or abandoned property to the rightful owner or heir, except as prohibited by federal law.
[PL 2023, c. 441, PL. F, §1 (NEW); RR 2023, c. 1, Pt. A, §29 (RAL}]

UUU. The disclosure to the joint standing committee of the Legislature having jurisdiction over
taxation matters pursuant to section 5219-BBB, subsection 4, paragraph C of the revenue loss,
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including the loss due to refundable credits, attributable to each taxpayer claiming the tax credit for
investment in qualified professional baseball facilitics in the State provided under section
5219-BBB. [PL 2023, c. 667, §1 (NEW).]}

[PL 2025, c. 734, Pt. B, §§10-12 (AMDY); PL 2025, c. 734, Pt. B, §15 (AFF).]

3. Additional restrictions for information provided by Internal Revenue Service. Federal
returns and federal return information provided to the State by the Internal Revenue Service may not
be disclosed to other states; districts and tetritories of the United States or provinces-of-Canada, to
legislative committees or the agents of the committees or to the Attorney General for the purpose of
criminal investigations and prosecutions unrelated to this Title. These restrictions are in addition to
those imposed by subsection 1.

[PL 19989, c. 708, §17 (AMD).]

3-A. Additional restrictions for proprietary information provided to assessor. Information
and materials provided in confidence to the assessor and used by the bureau for the purpose of preparing
legislation or legislative analysis, including the preparation of fiscal estimates for the Office of Fiscal
and Program Review, are to be accorded the same confidentiality as established by this section for tax
information,

[PL 2003, c. 390, §5 (NEW).]

3-B. Additional restrictions for certain information provided by the Department of
Adminjstrative and Financial Services. Information provided to the assessor by the Department of
Administrative and Financial Services pursuant to section 175 and Title 22, section 2425-A,, subsection
14, paragraph G may be used by the bureau only for the administration and enforcement of taxes
imposed under this Title. These restrictions are in addition to those imposed by subsection 1.

[PL 2023, c. 637, §6 (AMD).]

4. Penalties. A person who willfully violates this section commits a Class E crime. An offender
who is an officer or employee of the State must be dismissed from office.
[PL 20009, c. 496, §7 (AMD).]
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Reference # 32

STATUTE: 36 MRSA §191

AGENCY: Maine Revenue Services
RETURN BY: October 9, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Ameong its duties is to
undertake review of existing provisions of law that aliow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

I. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670



ADMINISTRATIVE & FINANCIAL SERVICES

STATE OF MAINE ELAINE CLARK
MAINE REVENUE SERVICES COMMISSIONER
P.O. BOX 1060
AUGUSTA, MAINE
04332-1060 MAINE REVENUE SERVICES
JAN?oTvgliN}\g}zu‘s JEROME D. GERARD
EXECUTIVE DIRECTOR

To:  Right to Know Advisory Committee

From: Jerome Gerard, Executive Director, Maine Revenue Services (MRS)
Re:  Responses to Reference Nos. 32, 33, 36, 37, 39, and 40

Date: October 8, 2026

Reference #32 - 36 MLR.S. § 191

Question 1:

36 M.R.S. § 191, in part, prohibits the disclosure of confidential taxpayer information, unless a
specific exception applies. Accordingly, MRS redacts or otherwise excludes confidential
information from public record requests. Such confidential information generally includes any
information required to be submitted under Title 36 of the Maine Revised Statutes (e.g., tax returns,
taxpayer names, addresses, tax liabilities, and other identifiable information). Confidential
information includes state and federal tax information filed as part of a Maine state tax return.
While MRS staff apply the principles of 36 M.R.S. § 191 on a daily basis to deny unauthorized
requests of taxpayer information, MRS estimates that this exception for confidential information
is applied approximately only three to four times a month in response to a specific FOAA,
administrative, or litigation request.

Question 2:

MRS supports the continuation of this exception for confidential information and maintaining
confidential information is one of MRS’s Statement of Values. The fact that the Internal Revenue
Service requires confidentiality when providing the State of Maine federal tax information is
further reason to continue this exception for confidential information.

Question 3:

MRS has experienced individual taxpayers submitting FOAA requests for their own taxpayer
information for which they are already entitled under 36 M.R.S. § 191. Specifically, 36 M.R.S. §
191(2)(A) authorizes MRS to provide a taxpayer, or the taxpayer’s representative, any information
that the taxpayer has filed with MRS. While 36 M.R.S. § 191 does not specifically reference the
FOAA statute, MRS believes it is sufficiently clear that the records covered are intended te be
“confidential” for FOAA requests. See, e.g, FOAA Exception Search Tool, available at:
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https://www.mainelegislature.org/legis/foa/ (listing 36 MR.S. § 191 under “Taxation”
exceptions). Further, the exception is sufficiently clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception at this time.

Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be members of the public whose sensitive tax information could be made
public.

Question 6:

No further information is necessary for the Advisory Committee’s review.

Reference #33 - 36 MLR.S. § 194-D(4)

Question 1:

36 M.R.S. § 194-D addresses background investigations of “affected persons,” which includes
MRS employees and other persons, such as contractors or other State of Maine employees, who
have been determined to have access or the substantial possibility of access to federal tax
information obtained from MRS. 36 M.R.S. § 194-D(4) provides that the results of the background
investigation are exempt from public records requests. MRS estimates that this exception is rarely,
if ever, used, as no requests for such information have been made to MRS.

Question 2:

MRS supports the continuation of this exception as this background investigation is also required
by published authority by the Internal Revenue Services.

Question 3:

MRS has not experienced any issues with applying this exception. As 36 M.R.S. § 194-D(4)
specifically refers to the FOAA statute under 1 MLR.S. § 402(3), this language is sufficiently clear
that the records covered are intended to be confidential for FOAA requests. Further, the exception
is sufficiently clear in describing the records that are covered.

Question 4:
MRS does not recommend any changes to this exception.

Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be the “affected persons,” as defined in 36 M.R.S. § 194-D.
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Question 6:

No further information is necessary for the Advisory Committee’s review.

Reference #36 - 36 MLR.S. § 653(1)

Question §:

For property tax purposes, 36 M.R.S. § 653 provides an exemption for qualifying veterans. As
part of this exemption, 36 M.R.S. § 653(1) states that an application and proof of entitlement filed
for this exemption is confidential and may not be made available for public inspection. MRS is
aware of only a single request for such information in 2026.

Question 2:

MRS supports the continuation of this exception for confidential information.

Question 3:

MRS has not experienced any issues with applying this exception. As 36 M.R.S. § 653(1)
specifically refers to the FOAA statute under 1 M.R.S., Chapter 13, this language is sufficiently
clear that the records covered are intended to be confidential for FOAA requests. Further, the
exception is sufficiently clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception.

Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be qualified veterans, municipal officials, and the Maine Municipal
Association.

Question 6:

No further information is necessary for the Advisory Committee’s review.

Reference #37 - 36 ML.R.S. § 841(2)

Question 1:

For property tax purposes, 36 M.R.S. § 841 provides general abatement procedures for property
tax assessors to correct any illegality, error or irregularity in assessment. 36 MLR.S. § 841(2)
provides procedures for abatements based on taxpayer hardship or poverty. Taxpayer applications
for abatement, information submitted in support of the application, files and communications
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relating to such application and the determination on the application for abatement are confidential.
See 36 MLR.S. § 841(2)(E). MRS is not aware of any requests for such information.

Question 2:

MRS supports the continuation of this exception for confidential information and maintaining, as
there have been no issues to date.

Question 3:

MRS has not experienced any issues with applying this exception. While 36 M.R.S. § 841(2) does
not expressly reference the FOAA statutes, this language is sufficiently clear that the records
covered are intended to be “confidential” for FOAA requests. Further, the exception is sufficiently
clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception.

Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be members of the public who have been granted hardship or poverty
abatements, municipal officials, and the Maine Municipal Association.

Question 6:

No further information is necessary for the Advisory Committee’s review.

Reference #39 - 36 MLR.S. § 6271(2)

Question 1:

For property tax purposes, 36 M.R.S. § 6271 provides general information for a property tax
deferral program for senior citizens, based on income. As part of this program, 36 M.R.S. §
6271(2) provides that municipalities may publish and release as public information statistical
summaries concerning the program as long as the release of the information does not jeopardize
the confidentiality of individually identifiable information. See 36 M.R.S. § 6271(2)(flush
language). MRS is not aware of any requests for such information.

Question 2:

MRS supports the continuation of this exception for confidential information and maintaining, as
there have been no issues to date.

Question 3:
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MRS has not experienced any issues with applying this exception. While 36 M.R.S. § 6271(2)
does not explicitly reference the FOAA statutes, this language is sufficiently clear that the records
covered are intended to be “confidential” for FOAA requests. Further, the exception is sufficiently
clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception.

Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be members of the public who have been granted property tax deferral,
municipal officials, and the Maine Municipal Association.

Question 6:

No further information is necessary for the Advisory Committee’s review.

Reference #40 - 36 M.R.S. § 6760

Question 1:

36 M.R.S., Chapter 917 address the Employment Tax Incremental Financing (ETIF) program. As
part of this program, 36 M.R.S. § 6760 provides that certain information is confidential, including
(1) records used for designation or approval; (2) records requested confidential or detriment; (3)
private records; (4) ETIF program records; (5) creditworthiness records; and (6) confidential
financial statements. Statutorily, no new certifications under the ETIF program are permitted after
December 31, 2034. MRS is not aware of any requests for such information.

Question 2:

MRS supports the continuation of this exception for confidential information and maintaining, as
there have been no issues to date.

Question 3:

MRS has not experienced any issues with applying this exception. As 36 M.R.S. § 6760
specifically refers to the FOAA statute under 1 MLR.S. § 402(3), this language is sufficiently clear
that the records covered are intended to be confidential for FOAA requests. Further, the exception
is sufficiently clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception.

Phone: (207) 626-8475  V/ETY: 7-1-1  Fax: (207) 624-9694
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Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be taxpayers participating in the program and the Department of Economic
and Community Development.

Question 6:

No further information is necessary for the Advisory Committee’s review.

Phone: (207 626-8475  V/TTY: 7-1-1  Fax: (207) 624-96%4
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MRS Title 36, §194-D. BACKGROUND INVESTIGATIONS

§194-D. Background investigations

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms

have the following meanings. '

[PL

A. "Affected person” means a person who is:
(1) An applicant for employment with the bureau;

(2) A contractor for the buieau, intluding the contractor's employees, subcontractors and
subcontractors' employees, who provides or is assigned to provide services to the bureau under
an identified contract;

(3) A current employee of the burean; or

(4) Anemployee or contractor, including the contractor's respective employees, subcontractors
and subcontractors' employees, of another state agency, if the assessor determines the
employee's or contractor's duties involve access or the substantial possibility of access to
federal tax information obtained from the bureau. [PL 2019, c. 607, Pt. D, §2 (AMD).]

B. "Confidential tax information" means any information the inspection or disclosure of which is
limited or prohibited by section 191, including federal tax information. [PL 2019, c¢. 343, Pt. G,
§13 (NEW).]

C. "Federal tax information" means a return and return information as defined 1n the Code, Section
6103(b) that is received directly from the United States Internal Revenue Service or obtained
through a United States Internal Revenue Service-authorized secondary source and that is subject
to the confidentiality protections and safeguarding requirements of the United States Internal
Revenue Code and corresponding federal regulations and guidance. "Federal return information"
does not inchude information in the possession of the State that is obtained from sources wholly
independent from the United States Internal Revenue Service. [PL 2019, ¢. 343, Pt. G, §13
(NEW).]

D. "Identified contract" means a contract that the assessor determines involves access or the
substantial possibility of access to the bureau's information technology systems or to confidential
tax information. [PL 2019, c. 607, Pt. D, §3 (NEW) ]

2019, c. 607, Pt. D, §§2, 3 (AMD).]

2. Background investigation requirements. The assessor shall perform background

mvestigations for affected persons in accordance with this subsection.

A. As part of the process of evaluating an affected person, except for a current employee of the
bureau, for employment with the bureau, a background investigation must be conducted before an
offer of employment is extended. [PL 2019, c. 607, Pt. D, §4 (AMD).]

B. A background mvestigation for an affected person assigned to provide services to the burean
under an identified contract must be conducted before that affected person begins providing
services to the bureau, and at least once every 5 years, as long as the affected person continues
providing services to the burcau. [PL 2023, c. 613, Pt. D, §1 (AMD) ]

C. As part of the process of evaluating an affected person for continued employment with the
burean, a background investigation must be conducted at least once every 5 years, [PL 2023, c.

613, Pt. D, §1 (AMD).]

D. A background investigation for an employee or contractor of another state agency must be
conducted before that affected person is provided access, or the substantial possibility of access, to
federal tax information obtained from the burean, and at least once every 5 years, as long as the
affected person continues to have such access. However, if the assessor determines that the affected
person has been subject to a background investigation that satisfies the background investigation
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MRS Title 36, §124-D. BACKGROUND INVESTIGATIONS

standards established by the United States Internal Revenue Service regarding access to federal tax
information within the past 5 years, no further mvestigation is required under this subsection for
the 5-year period commencing at the time of the background investigation. [PL 2023, ¢. 613, Pt.
D, §1 (AMD).]

The background investigation must include fingerprinting and obtaining national criminal history
record information from the Federal Burcau of Investigation and must satisfy the background
investigation standards established by the United States Internal Revenue Service regarding-access to
federal tax information.

[PL 2023, c. 613, Pt. D, §1 (AMD).]

3. Fingerprinting. An affected person must consent to having fingerprints taken for use in
background investigations in accordance with this section. The State Police shall take or cause fo be
taken the affected person's fingerprints and shall forward the fingerprints to the Department of Public
Safety, Bureau of State Police, State Bureau of Identification so that the State Bureau of Identification
can conduct state and national criminal history record checks for the bureau. The State Police may
charge the burean for the expenses incurred in processing state and national criminal history record
checks. The full fee charged under this subsection must be deposited in a dedicated revenue account
for the State Bureau of Identification with the purpose of paying costs associated with the maintenance

and replacement of the criminal history record systems.
[PL 2019, c. 343, Pt. G, §13 (NEW).]

4. Confidentiality. All information obtained by the assessor pursuant to this section is confidential
and not a public record as defined in Title 1, section 402, subsection 3. The information must only be
used for making decisions regarding the suitability of an affected person for new or continued
employment with the bureau, to provide services to the bureau under an identified contract or to access
federal tax information obtained from the bureau.

[PL 2019, c. 343, PL. G, §13 (NEW).]

5. Affected person's access to criminal history record information. The bureau shall provide
an affected person with access to information obtained pursuant to this section, if requested, by
providing a paper copy of the criminal history record information directly to the affected person, but
only after the bureau confirms that the affected person is the subject of the record. In addition, the
bureau shall publish guidance on requesting such information from the Federal Bureau of Investigation.

[PL 2019, c. 343, Pt. G, §13 (NEW).]

6. Disqualifying offenses; refusal to consent. The assessor shall review the information obtained
under this section and determine whether an affected person has a disqualifying offense that would
prohibit authorizing that individual from accessing confidential tax information or federal tax
information. If an affected person refuses to consent to the background investigation requirements
under this section, that affected person is considered to have a disqualifying offense. If the affected
person has a disqualifying offense:

A. The bureau may not employ or utilize that affected person in a position for which access to
confidential tax information is required; [PL 2019, c. 343, Pt. G, §13 (NEW).]

B. If the affected person is an employee of the bureau or is assigned to provide services to the
bureau under an identified contract and the assessor has authorized the affected person to access
confidential tax information, the bureau shall terminate that affected person's access and may
remove that affected person from any position that involves access, or the substantial possibility of
access, to confidential tax information. If the affected person is an employee of the bureau, the
bureau shall make a reasonable effort to retain that person as an employee in another position within
the bureau that does not require access to confidential tax information; and [PL 2019, c. 343, Pt.
G, §13 (NEW).]

2|
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MRS Title 36, §194-D. BACKGROUND INVESTIGATIONS

C. If the affected person is an employee or contractor of another state agency, the assessor shall

notify the other agency and the agency shall terminate the affected person's access, or substantial

possibility of access, to federal tax information and may remove that affected person from any

position that involves such access, If the affected person is an employee of the agency, the agency

shall make a reasonable effort to retain that person as an employee in another position that does not

require access to federal tax information. [PL 2019, c. 343, Pt. G, §13 (NEW).]
[PL 2019, c. 343, Pt. G, §13 (NEW) ]

" SECTION HISTORY

PL 2019, c. 343, Pt. G, §13 (NEW). PL 2019, c. 607, Pt. D, §§2-4 (AMD). PL 2023, c. 613, Pt.
D, §1 (AMD).

The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include
the following disclaimer in your publication:

All copyrights and other rights fo statutory text are reserved by the State of Maine. The text included in this publication veflects
changes made through the Second Regular Session of the 132nd Maine Legislature and is current through October I, 2026. The
text is subject to change without natice. It is a version that has not been officially certified by the Secretary of State. Refer 1o the
Maine Revised Statules Annolated and supplements for certified text.

The Office of the Revisor of Statuies also requests that you send us one copy of any statutory publication you may produce. Our
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to
preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the
public, If you need legal assistance, please contact a qualified attorney.
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Reference # 33

STATUTE: 36 MRSA §194-D, sub-§4

AGENCY: Maine Revenue Services
RETURN BY: October 9, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

i. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position,

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-167¢



ADMINISTRATIVE & FENANCIAL SERVICES

STATE OF MAINE ELAINE CLARK
MAINE REVENUE SERVICES COMMISSIONER
P.O. BOX 1060
: AUGUSTA, MAINE
= 04332-1060 MATNE REVENUE SERVICES
EXECUTIVE DIRECTOR

To:  Right to Know Advisory Committee

From: Jerome Gerard, Executive Director, Maine Revenue Services (MRS)
Re:  Responses to Reference Nos. 32, 33, 36, 37, 39, and 40

Date: October 8, 2026

Reference #32 - 36 MLR.S. § 191

Question 1:

36 MLR.S. § 191, in part, prohibits the disclosure of confidential taxpayer information, unless a
specific exception applies. Accordingly, MRS redacts or otherwise excludes confidential
information from public record requests. Such confidential information generally includes any
information required to be submitted under Title 36 of the Maine Revised Statutes (e.g., tax returns,
taxpayer names, addresses, tax liabilities, and other identifiable information). Confidential
information includes state and federal tax information filed as part of a Maine state tax return.
While MRS staff apply the principles of 36 M.R.S. § 191 on a daily basis to deny unauthorized
requests of taxpayer information, MRS estimates that this exception for confidential information
is applied approximately only three to four times a month in response to a specific FOAA,
administrative, or litigation request.

Question 2:

MRS supports the continuation of this exception for confidential information and maintaining
confidential information is one of MRS’s Statement of Values. The fact that the Internal Revenue
Service requires confidentiality when providing the State of Maine federal tax information is
further reason to continue this exception for confidential information.

Question 3:

MRS has experienced individual taxpayers submitting FOAA requests for their own taxpayer
information for which they are already entitled under 36 M.R.S. § 191, Specifically, 36 M.R.S. §
191(2)(A) authorizes MRS to provide a taxpayer, or the taxpayer’s representative, any information
that the taxpayer has filed with MRS. While 36 M.R.S. § 191 does not specifically reference the
FOAA statute, MRS believes it is sufficiently clear that the records covered are intended to be
“confidential” for FOAA requests. See, e.g, FOAA Exception Search Tool, available at:

Phone: (207) 626-8475  V/TTY: 7-1-1  Fax: {207) 624-9694
WwWw.maine.gov/revenue



https://www.mainelegislature.org/legis/foa/ (listing 36 M.R.S. § 191 under “Taxation”
exceptions). Further, the exception is sufficiently clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception at this time.

Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be members of the public whose sensitive tax information could be made
public.

Question 6:

No further information is necessary for the Advisory Committee’s review,

Reference #33 - 36 MLR.S. § 194-D(4)

Question 1:

36 M.R.S. § 194-D addresses background investigations of “affected persons,” which includes
MRS employees and other persons, such as contractors or other State of Maine employees, who
have been determined to have access or the substantial possibility of access to federal tax
information obtained from MRS. 36 M.R.S. § 194-D(4) provides that the results of the background
investigation are exempt from public records requests. MRS estimates that this exception is rarely,
if ever, used, as no requests for such information have been made to MRS,

Question 2:

MRS supports the continuation of this exception as this background investigation is also requifed
by published authority by the Internal Revenue Services.

Question 3:

MRS has not experienced any issues with applying this exception. As 36 ML.R.S. § 194-D(4)
specifically refers to the FOAA statute under 1 M.R.S. § 402(3), this language is sufficiently clear
that the records covered are intended to be confidential for FOAA requests. Further, the exception
is sufficiently clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception.
Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be the “affected persons,” as defined in 36 M.R.S. § 194-D.
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Question 6:

No further information is necessary for the Advisory Committee’s review.

Reference #36 - 36 MLR.S. § 653(1)

Question 1:

For property tax purposes, 36 M.R.S. § 653 provides an exemption for qualifying veterans. As
part of this exemption, 36 M.R.S. § 653(1) states that an application and proof of entitlement filed
for this exemption is confidential and may not be made available for public inspection. MRS is
aware of only a single request for such information in 2026.

Question 2:

MRS supports the continuation of this exception for confidential information.

Question 3:

MRS has not experienced any issues with applying this exception. As 36 M\R.S. § 653(1)
specifically refers to the FOAA statute under 1 M.R.S., Chapter 13, this language is sufficiently
clear that the records covered are intended to be confidential for FOAA requests. Further, the
exception is sufficiently clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception.

Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be qualified veterans, municipal officials, and the Maine Municipal
Association.

Question 6:

No further information is necessary for the Advisory Committee’s review.

Reference #37 - 36 MLR.S. § 841(2)

Question 1:

For property tax purposes, 36 MLR.S. § 841 provides general abatement procedures for property
tax assessors to correct any illegality, error or irregularity in assessment. 36 MLR.S. § 841(2)
provides procedures for abatements based on taxpayer hardship or poverty. Taxpayer applications
for abatement, information submitted in support of the application, files and communications

Phone: (207) 626-8475  V/TTY: 7-1-1  Fax: (207) 624-9694
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relating to such application and the determination on the application for abatement are confidential.
See 36 MLR.S. § 841(2)(E). MRS is not aware of any requests for such information.

Question 2:

MRS supports the continuation of this exception for confidential information and maintaining, as
there have been no issues to date.

Question 3:

MRS has not experienced any issues with applying this exception. While 36 M.R.S. § 841(2) does
not expressly reference the FOAA statutes, this language is sufficiently clear that the records
covered are intended to be “confidential” for FOAA requests. Further, the exception is sufficiently
clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception.
Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be members of the public who have been granted hardship or poverty
abatements, municipal officials, and the Maine Municipal Association.

Question 6:

No further information is necessary for the Advisory Committee’s review.

Reference #39 - 36 MLR.S. § 6271(2)

Question 1:

For property tax purposes, 36 M.R.S. § 6271 provides general information for a property tax
deferral program for senior citizens, based on income, As part of this program, 36 M.R.S. §
6271(2) provides that municipalities may publish and release as public information statistical
summaries concerning the program as long as the release of the information does not jeopardize
the confidentiality of individually identifiable information. See 36 M.R.S. § 6271(2)(flush
language). MRS is not aware of any requests for such information,

Question 2:

MRS supports the continuation of this exception for confidential information and maintaining, as
there have been no issues to date.

Question 3:
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MRS has not experienced any issues with applying this exception. While 36 M.R.S. § 6271(2)
does not explicitly reference the FOAA statutes, this language is sufficiently clear that the records
covered are intended to be “confidential” for FOAA requests. Further, the exception is sufficiently
clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception.

Question 3:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be members of the public who have been granted property tax deferral,
municipal officials, and the Maine Municipal Association.

Question 6:

No further information is necessary for the Advisory Committee’s review.

Reference #40 - 36 ML.R.S. § 6760

Question 1:

36 M.R.S., Chapter 917 address the Employment Tax Incremental Financing (ETIF) program. As
part of this program, 36 M.R.S. § 6760 provides that certain information is confidential, including
(1) records used for designation or approval; (2) records requested confidential or detriment; (3)
private records; (4) ETIF program records; (5) creditworthiness records; and (6) confidential
financial statements. Statutorily, no new certifications under the ETIF program are permitted after
December 31, 2034. MRS is not aware of any requests for such information.

Question 2:

MRS supports the continuation of this exception for confidential information and maintaining, as
there have been no issues to date. '

Question 3:

MRS has not experienced any issues with applying this exception. As 36 M.R.S. § 6760
specifically refers to the FOAA statute under 1 M.R.S. § 402(3), this language is sufficiently clear
that the records covered are intended to be confidential for FOAA requests. Further, the exception
is sufficiently clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception.
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Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be taxpayers participating in the program and the Department of Economic
and Community Development.

Question 6:

No further information is necessary for the Advisory Committee’s review.
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MRS Title 36, §579. SCHEDULE, INVESTIGATION

§579. Schedule, investigation

The owner or owners of forest land subject to valuation under this subchapter shall submit a signed
schedule, on or before April 1st of the year in which that land first becomes subject to valuation under
this subchapter, to the assessor upon a form prescribed by the State Tax Assessor, identifying the land
t0 be valued under this subchapter, listing the number of acres of each forest type, showing the location
of each forest type and representing that the land is used primarily for the growth of trees to be harvested

- for commercial use. Those schedules may be required at such-other times as the assessor may designate -

upon 120 days' written notice. [PL 2011, c. 240, §6 (AMD).]

The assessor shall determine whether the land is subject to valuation and taxation under this
subchapter and shall classify the land as to forest type. [PL 2011, c. 240, §6 (AMD).]

The assessor or the assessor's duly authorized representative may enter and examine the forest lands
under this subchapter and may examine any information submitted by the owner or owners. A copy of
the forest management and harvest plan required under section 574-B must be available to the assessor
to review upon request and to the Director of the Bureau of Forestry within the Department of
Agricultore, Conservation and Forestry or the director's designee to review upon request when the
assessor seeks assistance in accordance with section 575-A. For the purposes of this paragraph, "to
review" means to see or possess a copy of a plan for a reasonable amount of time to verify that the plan
exists or to facilitate an evaluation as to whether the plan is appropriate and is being followed. Upon
" completion of the review, the plan must be returned to the owner or an agent of the owner. A forest

management and harvest plan provided in accordance with this section is confidential and is not a public
] record as defined in Title 1, section 402, subsection 3. [PL 2003, c. 30, §1 (AMD); PL 2011, ¢. 657,
“TPL W, §85, 7 (REV); PL 2013, c. 405, Pt. A, §23 (REV)]

Upon notice in writing by certified mail, return receipt requested, or by another method that
provides actual notice, any owner or owners shall appear before the assessor, at such reasonable time
and place as the assessor may designate and answer questions or inferrogatories the assessor considers
necessary to obtain material information about those lands. [PL 2011, c. 240, §6 (AMD).]

If the owner or owners of any parcel of forest land subject to valuation under this subchapter fails
to submit the schedules as provided under this section or fails to provide information after notice duly
received as provided under this section, such owner or owners are deemed to have waived all rights of
appeal pursuant to section 583 for that property tax year, except for the determination that the land is
subject to valuation under this subchapter. [PL 2011, c. 240, §6 (AMD).]

It is the obligation of the owner or owners to report to the assessor any change of use or change of
forest type of land subject to valuation under this subchapter. [PL 2011, c. 240, §6 (AMD).]

If the owner or owners fail to report to the assessor a change of use as required by the foregoing
paragraph, the assessor shall assess the taxes that should have been paid, shall assess the penalty
provided in section 581 and shall assess an additional penalty equal to 25% of the penalty provided in
section 581. The assessor may waive the additional penalty for cause. [PL 2011, c. 240, §6 (AMD).]

For the purposes of this section, the acts of owners specified in this section may be taken by an
authorized agent of an owner. [PL 1979, c. 666, §16 (NEW) ]

SECTION HISTORY

PL 1971, c. 616, §8 (NEW). PL 1973, c. 308, §§10,11 (AMD). PL 1975, c. 765, §§10,11 (AMD).
PL 1977, c. 509, §§6,7 (AMD). PL 1979, c. 666, §16 (RPR). PL 1981, ¢. 625, §3 (AMD). PL
1981, c. 706, §9 (AMD). PL 1987, c. 852, §2 (AMD). PL 1987, c. 861, §41 (AMD). PL 1989,
c. 555, §17 (AMD). PL 2001, c. 603, §6 (AMD). PL 2003, c. 30, §1 (AMD). PL 2007, c. 438,
§17 (AMD). PL 2011, c. 240, §6 (AMD). PL 2011, c. 657, Pt. W, §§5, 7 (REV). PL 2013, c.
405, Pt. A, §23 (REV).
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Reference # 34

STATUTE: 36 MRSA §579

AGENCY: Department of Agriculture, Conservation and Forestry
RETURN BY: October 9, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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MRS Title 36, §581-G. REPORT TO BUREAU OF FORESTRY

§581-G. Report to Bureau of Forestry

1. Municipal report. The municipal assessor or chief assessor of a primary assessing area shall
report annually to the Department of Agriculture, Conservation and Forestry, Burean of Forestry by
November 1st or 30 days following the tax commitment date, whichever is sooner, the following
information relating to land taxed according to this subchapter:

A. The names and addresses of forest landowners; [PL 2005, c. 358, §5 (NEW).]

B. The total number of acres taxed pursuant to this subchapter, including a breakdown of forest
type, by softwood, mixed wood and hardwood; [PL 2005, c. 358, §5 (NEW).]

C. The year each parcel was first accepted for taxation under this subchapter; [PL. 2005, c. 358,
§5 (NEW).]

D. The year of the most recent recertification of each pafcel; and [PL 2005, c. 358, §5 (NEW)]

E. The tax map number, plan number and lot number for each parcel listed. [PL 2005, c. 358,
§5 (NEW)]
[Pl. 2005, c. 358, §5 (NEW); PL 2011, c. 657, Pt. W, §§5, 7 (REV); PL 2013, c. 405, Pt. A,
§23 (REV).]

2. Forms. The Department of Agriculture, Conservation and Forestry, Bureau of Forestry shall
annually provide municipalities with forms for submitting the information required under subsection 1.
To the extent that the Bureau of Forestry has the required information, the Bureau of Forestry shall
include that information on the forins.

[PL 2005, c. 358, §5 (NEW); PL 2011, c. 657, Pt. W, §8§5, 7 (REV); PL 2013, c. 405, Pt. A,
§23 (REV)]

3. Confidentiality. Addresses, telephone numbers and electronic mail addresses of forest
landowners owning less than 1,000 acres statewide contained in reports filed under this section are
confidential when in possession of the Department of Agriculture, Conservation and Foresiry, Bureau
of Forestry and may be disclosed only in accordance with Title 12, section 8005.

[PL 2005, c. 358, §5 (NEW); PL 2011, c. 857, Pt. W, 8§85, 7 (REV); PL 2013, c. 405, Pt. A,
§23 (REV).]

SECTION HISTORY

PL 2005, c. 358, §5 (NEW). PL 2011, c. 657, Pt. W, §§5, 7 (REV). PL 2013, c. 405, Pt. A, §23
(REV).
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Reference # 35

STATUTE: 36 MRSA §581-G. sub-§3

AGENCY: Department of Agriculture, Conservation and Forestry
RETURN BY: October 9, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

L. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4, Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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MRS Title 36, §653. ESTATES OF VETERANS

§653. Estates of veterans

The following estates of veterans are exempt from taxation: [PL 1973, c. 66, §5 (AMD).]
1. Estates of veterans and sexvicemen.

A. [PL 1973, c. 68, §6 (RP).]

B. [PL 1973, c. 66, §6 {(RP).]

C. The estates up to the just value of $6,-000, having a taxable situs in the place of residence, of
veterans who served in the Armed Forces of the United States:

(1) During any federally recognized war period, including the Korean Conflict, the Vietnam
War, the Persian Gulf War, the periods from August 24, 1982 to July 31, 1984 and December
20, 1989 to January 31, 1990, Operation Enduring Freedom, Operation Iragi Freedom and
Operation New Dawn, or during the period from February 1, 1955 to February 27, 1961, or
who were awarded an expeditionary medal for service in the Armed Forces of the United States,
when they have reached the age of 62 years or when they are receiving any form of pension or
compensation from the United States Government for total disability, service-connected or
nonservice-connected, as a veteran. A veteran of the Vietnam War must have served on active
duty after February 27, 1961 and before May 8, 1975. "Persian Gulf War" means service on
active duty on or after August 2, 1990 and before or on the date that the United States
Government recognizes as the end of that war period; or

{2) Who are disabled by injury or disease incurred or aggravated during active military service
in the line of duty and are receiving any form of pension or compensation from the United
States Government for total, service-connected disability.

The exemptions provided in this paragraph apply to the property of that veteran, including property
held in joint tenancy with that veteran's spouse or held in a revocable living trust for the benefit of
that veteran. [Pl 2023, ¢. 441, Pt. B, §1 (AMD); PL 2023, c. 441, Pt. B, §7 (AFF).]

C-1. The estates up to the just value of $7,000, having a taxable situs in the place of residence of
veterans who served in the Armed Forces of the United States during any federally recognized war
period during or before World War I and who would be eligible for an exemption under paragraph
C.

The exemption provided in this paragraph is in lieu of any exemption under paragraph C to which
the veteran may be cligible and applies to the property of that veteran, including property held in
joint tenancy with that veteran's spouse or held in a revocable living trust for the benefit of that
veteran, [PL 1995, c. 368, Pt. CCC, §2 (AMD); PL 1995, c. 368, Pt. CCC, §11 (AFF).]

D. The estates up to the just value of $6,000, having a taxable situs in the place of residence, of
the unremarried surviving spouse or minor child of any veteran who would be entitled to the
exemption if living, or who is in receipt of a pension or compensation from the Federal Government
as the surviving spouse or minor child of a veteran.

The estates up to the just value of $6,000, having a taxable situs in the place of residence, of the
parent of a deceased veteran who is 62 years of age or older and is an unremarried surviving spouse
who is in receipt of a pension or compensation from the Federal Government based upon the
service-connected death of that parent's child.

The exemptions provided in this paragraph apply to the property of an unremartied surviving
spouse or minor child or parent of a deceased veteran, including property held in a revocable living
trust for the benefit of that unremarried surviving spouse or minor child or parent of a deceased
veteran, [PL 2025, c. 113, Pt. D, §16 (AMD).]
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MRS Title 36, §653. ESTATES OF VETERANS
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D-1. The estates up to the just value of $50,000, having a taxable situs in the place of residence,
for specially adapted housing units, of veterans who served in the Armed Forces of the United
States during any federally recognized war period, including the Korean Conflict, the Vietnam War,
the Persian Gulf War, the periods from August 24, 1982 to July 31, 1984 and December 20, 1989
to January 31, 1990, Operation Enduring Freedom, Operation Iragi Freedom and Operation New
Dawn, or during the period from February 1, 1955 to February 27, 1961, or who were awarded an
expeditionary medal for service in the Armed Forces of the United States, and who are veterans as
described in 38 United States Code, Section 2101, and who received a grant from the United States
Government for any such housing, or of the unremarried surviving spouses of those veterans. A
veteran of the Vietnam War must have served on active duty after February 27, 1961 and before
May 8, 1975. "Persian Gulf War" means service on active duty on or after August 2, 1990 and
before or on the date that the United States Government recognizes as the end of that war period.
The exemption provided in this paragraph applies to the property of the veteran including property
held in joint tenancy with a spouse or held in a revocable living trust for the benefit of that veteran.
[PL 2025, c. 113, Pt. D, §17 (AMD).]

D-2. The estates up to the just value of $7,000, having a taxable situs in the place of residence of
the unremarried surviving spouse or minor child of any veteran who would be entitled to an
exemption under paragraph C-1, if living, or who is in receipt of a pension or compensation from
the Federal Government as the surviving spouse or minor child of a veteran, and who is the
unremarried surviving spouse or minor child of a veteran who served during any federally
recognized war period during or before World War L.

The exemption provided in this paragraph is in lieu of any exemption under paragraph D to which
the person may be eligible and applies to the property of that person, including property held in a
revocable living trust for the benefit of that person. {PL 2025, ¢. 113, Pt. D, §18 (AMD).]

D-3. The estates up to the just value of $7,000, having a taxable situs in the place of residence of
the parent of a deceased veteran who is 62 years of age or older and is an unremarried surviving
spouse who is in receipt of a pension or compensation from the Federal Government based upon
the service-connected death of that parent's child and who is receiving the pension or compensation
from the Federal Government based upon the service-connected death of the parent's child during
any federally recognized war period during or before World War 1.

The exemption provided in this paragraph is in lieu of any exemption under paragraph D to which
the person may be eligible and applies to the property of that person, including property held in a
revocable living trust for the benefit of that person. [PL 2025, c. 113, Pt. D, §19 (AMD).]

E. The word "veteran" as used in this subsection means an individual who was on active duty in
the Armed Forces of the United States and who, if discharged, retired or separated from the Armed
Forces, was discharged, retired or separated under other than dishonorable conditions. [PL 2023,
c. 360, Pt. A, §7 (AMD).]

F. An excmption may not be granted to any person under this subsection unless the person is a
resident of this State. [PL 2007, c. 627, §21 (RPR) ]

G. Any person who desires to secure exemption under this subsection shall make written
application and file written proof of entitlement on or before the first day of April, in the year in
which the exemption is first requested, with the assessors of the place in which the person resides.
Notwithstanding Title 1, chapter 13, an application and proof of entitlement filed pursuant to this
paragraph is confidential and may not be made available for public inspection. The application and
prooft of entitlement must be made available to the State Tax Assessor upon request. The assessors
shall thereafter grant the exemption to any person who is so qualified and remains a resident of that
place or until they are notified of reason or desire for discontinuance. [PL 2013, c. 546, §8
(AMD) ]
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MRS Title 36, §653. ESTATES OF VETERANS

H. A municipality granting exemptions under this subsection is entitled to reimbursement from the
State of 90% of that portion of the property tax revenue lost as a result of the exemptions that
exceeds 3% of the total municipal property tax levy, upon submission of proof in a form satisfactory
to the State Tax Assessor. Exemptions granted under this subsection that are reimbursable pursuant
to section 661 are not eligible for reimbursement under this paragraph. [PL 2007, ¢. 627, §22
(AMD).]

L. No property conveyed to any person for the purpose of obtaining exemption from taxation under
this subsection may be so exempt, except property conveyed between spouses, and the obtaining
of exemption by means of fraudulent conveyance must be punished by a fine of not less than $100
and not more than 2 times the amount of the taxes evaded by the fraudulent conveyance, whichever
amount is greater. [PL 2017, c. 288, Pt. B, §7 (AMD) ]

I. An individual is not entitled to property tax exemption under more than one paragraph of this
subsection. [PL 2023, c. 360, Pt. A, §8 (AMD).]

K. In determining the local assessed value of the exemption, the assessor shall multiply the amount
of the exemption by the ratio of current just value upon which the assessment is based as furnished
in the assessor's annual retum to the State Tax Assessor. [PL 1975, c. 550, §4 (AMD).]

[PL 2025, c. 113, Pt. D, §§16-19 (AMD) ]

2. Cooperative housing corperations. A cooperative housing corporation is entitled to an
exemption to be applied against the valuation of property of the corporation that is occupied by
qualifying shareholders. An application for exemption must include a list of all qualifying shareholders
and any information required by the municipality to verify eligibility of qualifying shareholders and
the applicable exemption amount. The application must be updated annually to reflect changes in
eligibility. The exemption is equal to the total amount calculated under subsection 1 as if the qualifying
shareholders were owners of the property. A cooperative housing cotporation that receives an
exemption pursuant to this section shall apportion the property tax reduction resulting from the
exemption among the qualifying shareholders according to the proportion of the total exemption that
each qualifying shareholder would be entitled to if the qualifying shareholder were the owner of
property. Any supplemental assessment resulting from disqualification for exemption must be applied
in the same manner against the qualifying shareholders for whom the disqualification applies. For the
purposes of this subsection, the following terms have the following meanings.

A. "Cooperative housing corporation” means an entity organized for the purpose of owning
residential real estate in which residents own shares that entitle them to inhabit a designated space
within a residential dwelling. [PL 2007, c. 418, §1 (NEW).]

B. "Qualifying shareholder" means an individual who is a sharcholder in a cooperative housing
corporation who would qualify for an exemption under subsection 1 if the individual were the
owner of the property. [PL 2023, c. 360, Pt. A, §9 (AMD) ]

{PL 2023, c. 360, Pt. A, §3 (AMD).]

3. Discontinuance of exemptions. The exemptions provided in this section are discontinued
beginning with property tax years beginning on or after April 1, 2027.
[PL 2025, ¢. 650, Pt. M, §2 (NEW).]

SECTION HISTORY

PL 1967, c. 67, §5 (AMD). PL 1967, c. 144 (AMD). PL 1969, c. 110, §§1,2 (AMD). PL 1969,
c. 341 (AMD). PL 1969, c. 590, §67 (AMD). PL 1971, c. 368 (AMD). PL 1971, c. 544, §122A
(AMD). PL 1973, c. 66, §§5,6 (AMD). PL 1975, c. 432, §3 (AMD). PL 1975, c. 550, §§1-4
(AMD). PL 1977, c. 407 (AMD). PL 1977, c. 569, §§1-3 (AMD). PL 1981, c. 133, §§1-4 (AMD).
PL 1981, c. 214, §1 (AMD). PL 1981, c. 523, §1 (AMD). PL 1981, c. 698, §179 (AMD). PL
1085, c. 785, §A110 (AMD). PL 1989, c. 501, §Z (AMD). PL 1989, c. 502, §§A127,A128
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(AMD). PL 1989, c. 878, §A104 (AMD). RR 1991, c. 2, §132 (COR). PL 1991, c. 824, §AT2
(AMD). PL 1993, c. 395, §11 (AMD). PL 1993, ¢. 427, §§6,7 (AMD). PL 1993, c. 680, §A29
(AMD). PL 1993, c. 739, §§1-3 (AMD). PL. 1995, c. 281, §10 (AMD). PL 1995, c. 368, §§CCC1-
4 (AMD). PL 1995, c. 368, §CCC11 (AFF). PL 1995, c. 462, §A68 (AMD). PL 1999, c. 462,
§§2,3 (AMD). PL 2001, c. 396, §13 (AMD). PL 2003, c. 702, §§1-4 (AMD). PL 2005, c. 519,
§MMM1 (AMD). PL 2005, c. 519, §MMM2 (AFF). PL 2005, c. 622, §4 (AMD). PL 2007, c. 240,
Pt. PPPP, §§1, 2 (AMD). PL 2007, c. 418, §1 (AMD). PL 2007, c. 437, §7 (AMD). PL 2007, c.
437, §22 (AFF). PL 2007, c. 627, §§21, 22 (AMD). PL 2013, c. 222, §1 (AMD). PL 2013, c.
471, §§1, 2 (AMD). PL 2013, c. 546, §8 (AMD). PL 2015, c. 353, §§1, 2 (AMD). PL 2017, .
170, Pt. B, §6 (AMD). PL 2017, c. 288, Pt. B, §7 (AMD). PL 2019, c. 501, §§20, 21 (AMD). PL
2021, c. 682, §§1, 2 (AMD). PL 2023, c. 360, Pt. A, §§7-9 (AMD). PL 2023, c. 441, Pt. B, §§1,
2 (AMD). PL 2023, c. 441, Pt. B, §7 (AFF). PL 2025, c. 113, Pt. D, §§16-19 (AMD). PL 2025,
c. 650, Pt. M, §2 (AMD).
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Reference # 36

STATUTE: 36 MRSA §653, sub-§1

AGENCY: Maine Revenue Services
RETURN BY: October 9, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review, We would appreciate
your input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Commitiee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670



STATE OF MAINE ELAINE CLARK
MAINE REVENUE SERVICES COMMISSIONER
P.O. BOX 1060
AUGUSTA, MAINE
04332-1060 MAINE REVENUE SERVICES
R JEROME D. GERARD
EXECUTIVE DIRECTOR

To:  Right to Know Advisory Committee

From: Jerome Gerard, Executive Director, Maine Revenue Services (MRS)
Re:  Responses to Reference Nos. 32, 33, 36, 37, 39, and 40

Date: October 8, 2026

Reference #32 - 36 MLR.S. § 191

Question 1:

36 M.R.S. § 191, in part, prohibits the disclosure of confidential taxpayer information, unless a
specific exception applies. Accordingly, MRS redacts or otherwise excludes confidential
information from public record requests. Such confidential information generally includes any
information required to be submitted under Title 36 of the Maine Revised Statutes (e.g., tax returns,
taxpayer names, addresses, tax liabilities, and other identifiable information). Confidential
information includes state and federal tax information filed as part of a Maine state tax return.
While MRS staff apply the principles of 36 M.R.S. § 191 on a daily basis to deny unauthorized
requests of taxpayer information, MRS estimates that this exception for confidential information
is applied approximately only three to four times a month in response to a specific FOAA,
administrative, or litigation request.

Question 2:

MRS supports the continuation of this exception for confidential information and maintaining
confidential information is one of MRS’s Statement of Values. The fact that the Internal Revenue
Service requires confidentiality when providing the State of Maine federal tax information is
further reason to continue this exception for confidential information.

Question 3:

MRS has experienced individual taxpayers submitting FOAA requests for their own taxpayer
information for which they are already entitled under 36 M.R.S. § 191. Specifically, 36 M.R.S. §
191(2)(A) authorizes MRS to provide a taxpayer, or the taxpayer’s representative, any information
that the taxpayer has filed with MRS. While 36 M.R.S. § 191 does not specifically reference the
FOAA statute, MRS believes it is sufficiently clear that the records covered are intended to be
“confidential” for FOAA requests. See, e.g., FOAA Exception Search Tool, available at:

Phone: (207} 626-8475 V/TTY:7-1-1  Fax: (207) 624-9694
WWWw.maine. gov/revenue
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hitps://www.mainelegislature.org/legis/foa/ (listing 36 MR.S. § 191 under “Taxation”
exceptions). Further, the exception is sufficiently clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception at this time.

Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be members of the public whose sensitive tax information could be made
public.

Question 6:

No further information is necessary for the Advisory Committee’s review.

Reference #33 - 36 M.R.S. § 194-D(4)

Question 1:

36 ML.R.S. § 194-D addresses background investigations of “affected persons,” which includes
MRS employees and other persons, such as contractors or other State of Maine employees, who
have been determined to have access or the substantial possibility of access to federal tax
information obtained from MRS. 36 M.R.S. § 194-D(4) provides that the results of the background
investigation are exempt from public records requests. MRS estimates that this exception is rarely,
if ever, used, as no requests for such information have been made to MRS.

Question 2:

MRS supports the continuation of this exception as this background investigation is also required
by published authority by the Internal Revenue Services.

Question 3:

MRS has not experienced any issues with applying this exception. As 36 M.R.S. § 194-D(4)
specifically refers to the FOAA statute under 1 M.R.S. § 402(3), this language is sufficiently clear
that the records covered are intended to be confidential for FOAA requests. Further, the exception
is sufficiently clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception.
Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be the “affected persons,” as defined in 36 M.R.S. § 194-D.

Phone: (207)626-8475 V/TTY:7-1-1 Fax: (207) 624-9694
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Question 6:

No further information is necessary for the Advisory Committee’s review.

Reference #36 - 36 MLR.S. § 653(1)

Question 1:

For property tax purposes, 36 M.R.S. § 653 provides an exemption for qualifying veterans. As
part of this exemption, 36 M.R.S. § 653(1) states that an application and proof of entitlement filed
for this exemption is confidential and may not be made available for public inspection. MRS is
aware of only a single request for such information in 2026.

Question 2:

MRS supports the continuation of this exception for confidential information.

Question 3:

MRS has not experienced any issues with applying this exception. As 36 MLR.S. § 653(1)
specifically refers to the FOAA statute under 1 M.R.S., Chapter 13, this language is sufficiently
clear that the records covered are intended to be confidential for FOAA requests. Further, the
exception is sufficiently clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception.

Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be qualified veterans, municipal officials, and the Maine Municipal
Association.

Question 6:

No further information is necessary for the Advisory Committee’s review.

Reference #37 - 36 MLR.S. § 841(2)

Question 1:

For property tax purposes, 36 M.R.S. § 841 provides general abatement procedures for property
tax assessors to correct any illegality, error or irregularity in assessment. 36 M.R.S. § 841(2)
provides procedures for abatements based on taxpayer hardship or poverty. Taxpayer applications
for abatement, information submitted in support of the application, files and communications

Phone: (207) 626-8475 V/TTY:7-1-1  Fax: (207) 624-96%4
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relating to such application and the determination on the application for abatement are confidential.
See 36 MLR.S. § 841(2)(E). MRS is not aware of any requests for such information.

Question 2:

MRS supports the continuation of this exception for confidential information and maintaining, as
there have been no issues to date.

Question 3:

MRS has not experienced any issues with applying this exception. While 36 MLR.S. § 841(2) does
not expressly reference the FOAA statutes, this language is sufficiently clear that the records
covered are intended to be “confidential” for FOAA requests. Further, the exception is sufficiently
clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception.
Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be members of the public who have been granted hardship or poverty
abatements, municipal officials, and the Maine Municipal Association.

Question 6:

No further information is necessary for the Advisory Committee’s review,

Reference #39 - 36 ML.R.S. § 6271(2)

Question 1:

For property tax purposes, 36 M.R.S. § 6271 provides general information for a property tax
deferral program for senior citizens, based on income. As part of this program, 36 M.R.S. §
6271(2) provides that municipalities may publish and release as public information statistical
summaries concerning the program as long as the release of the information does not jeopardize
the confidentiality of individually identifiable information. See 36 M.R.S. § 6271(2)(flush
language). MRS is not aware of any requests for such information.

Question 2:

MRS supports the continuation of this exception for confidential information and maintaining, as
there have been no issues to date.

Question 3:

Phone: (207) 626-8475  V/TTY: 7-1-1  Fax: (207) 624-9694
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MRS has not experienced any issues with applying this exception. While 36 ML.R.S. § 6271(2)
does not explicitly reference the FOAA statutes, this language is sufficiently clear that the records
covered are intended to be “confidential” for FOAA requests. Further, the exception is sufficiently
clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception.

Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be members of the public who have been granted property tax deferral,
municipal officials, and the Maine Municipal Association.

Question 6:

No further information is necessary for the Advisory Committee’s review.

Reference #40 - 36 MLR.S. § 6760

Question 1:

36 M.R.S., Chapter 917 address the Employment Tax Incremental Financing (ET1F) program. As
part of this program, 36 M.R.S. § 6760 provides that certain information is confidential, including
(1) records used for designation or approval; (2) records requested confidential or detriment; (3)
private records; (4) ETIF program records; (5) creditworthiness records; and (6) confidential
financial statements. Statutorily, no new certifications under the ETIF program are permitted after
December 31, 2034. MRS is not aware of any requests for such information.

Question 2:

MRS supports the continuation of this exception for confidential information and maintaining, as
there have been no issues to date. '

Question 3:

MRS has not experienced any issues with applying this exception. As 36 M.R.S. § 6760
specifically refers to the FOAA statute under 1 MLR.S. § 402(3), this language is sufficiently clear
that the records covered are intended to be confidential for FOAA requests. Further, the exception
is sufficiently clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception.

Phone: (207) 626-8475  V/TTY: 7-1-1  Fax; (207) 624-9694
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Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be taxpayers participating in the program and the Department of Economic
and Community Development.

Question 6:

No further information is necessary for the Advisory Committee’s review.

Phone: (207) 626-8475 V/TTY: 7-1-1  Fax: (207) 624-9694
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MRS Title 36, §841. ABATEMENT PROCEDURES

§841. Abatement procedures

1. Error or mistake. The assessars, either upon written application filed within 185 days from
commitment stating the grounds for an abatement or on their own initiative within one year from
commitment, may make such reasonable abatement as they consider proper to correct any illegality,
error or irregularity in assessment if the taxpayer has complied with section 706-A.

The municipal officers, either upon written application filed after one year but within 3 years from
commitment stating the grounds for an abatement of on their own initiative within that time period,
may make such reasonable abatement as they consider proper to correct any illegality, error or
frregularity in assessment if the taxpayer has complied with section 706-A. The municipal officers may

not grant an abatement to correct an errvor in the valuation of property.
[PL 2017, c. 367, §7 (AMD}.]

2. Hardship or poverty. The municipal officers, or the State Tax Assessor for the unorganized
territory, within 3 years from commitment, may, on their own knowledge or on written application,
make such abatements as they believe reasonable on the real and personal taxes on the primary
residence of any person who, by reason of hardship or poverty, is in their judgment unable to contribute
to the public charges. The municipal officers, or the State Tax Assessor for the unorganized territory,
may extend the 3-year period within which they may make abatements under this subsection.

As used in this subsection, "primary residence” means the home, appurtenant structures necessary to
support the home and acreage sufficient to satisfy the minimum lot size as required by the municipality's
land use or building permit ordinance or regulations or, in the absence of any municipal minimum lot
size requirement, as required by Title 12, section 4807-A.

Municipal officers or the State Tax Assessor for the unorganized territory shall:

A. Provide that any person indicating an inability to pay all or part of taxes that have been assessed
because of hardship or poverty be informed of the right to make application under this subsection;
[PL 2013, c. 424, Pt. A, §24 (RPR).]

B. Assist individuals in making application for abatement; [PL 2013, c. 424, PL. A, §24 (RPR).]

C. Make available application forms for requesting an abatement based on hardship or poverty and
provide that those forms contain notice that a written decision will be made within 30 days of the
date of application; [PL 2013, ¢. 424, Pt. A, §24 (RPR}]

D. Provide that persons are given the opportunity to apply for an abatement during normal business
hours; [PL 2013, c. 424, Pt. A, §24 (RPR).]

E. Provide that all applications, information submitted in support of the application, files and
communications relating to an application for abatement and the determination on the application
for abatement are confidential. Hearings and proceedings held pursuant to this subsection must be
in executive session; [PL 2013, c. 424, Pt. A, §24 (RPR) /]

F. Provide to any person applying for abatement under this subsection, notice in writing of their
decision within 30 days of application; and [PL 2013, c. 424, Pt. A, §24 (RPR).]

G. Provide that any decision made under this subsection include the specific reason or reasons for
the decision and inform the applicant of the right to appeal and the procedure for requesting an
appeal. [PL 2013, c. 424, Pt. A, §24 (RPR).]

[PL 2017, ¢. 273, §1 (AMD) ]

3. Inability to pay after 2 years. If afier 2 years from the date of assessment a tax collector is
satisfied that a tax upon real or personal property committed to the tax collector for collection cannot
be collected by reason of the death, absence, poverty, insolvency, bankruptcy or other inability of the
person assessed to pay, the tax collector shall notify the municipal officers in writing, under oath, stating
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MRS Title 36, §841. ABATEMENT PROCEDURES

the reason why that tax cannot be collected. The municipal officers, afier due inquiry, may abate that
tax or any part of the tax.
[PL 2025, c. 113, Pt. D, §37 (AMD).]

4. Surviving relatives of deceased veterans. Notwithstanding failure to comply with section
706-A, the assessors, on written application within one year from the date of commitment, may make
such abatement as they think proper for the surviving relative of a veteran who died during the 12-
month period preceding the April st for which the tax was committed, if the surviving relative would--
be entitled to the additional exemption under section 683-A, subsection 2, except for the failure of the
surviving relative to file a timely application and proof of entitlement as required by section 684. For
purposes of this subsection, “surviving relative” is limited to those persons described in section 681,
subsection 6, paragraphs A and B.

[PL 2025, c. 650, Pt. M, §17 (RPR) ]

5. Certification; record. Whenever an abatement is made, other than by the State Tax Assessor,
the abating authority shall certify it in writing to the collector, and that certificate must discharge the
collector from further obligation to collect the tax so abated. When the abatement is made, other than
an abatement made under subsection 2, a record setting forth the name of the party or parties benefited,
the amount of the abatement and the reasons for the abatement must, within 30 days, be made and kept
in suitable book form open to the public at reasonable times. A report of the abatement must be made
to the municipality at its annual meeting or to the mayor and municipal officers of cities by the first
Monday in each March.

[PL 2025, c. 113, Pt. D, §39 (AMD) ]

6. Appeals. The decision of a chief assessor of a primary assessing area or the State Tax Assessor
shall not be deemed "final agency action" under the Maine Administrative Procedure Act, Title 5,
chapter 375.

[PL 1979, c. 73 (NEW).]

7. Assessors defined. For the purposes of this subchapter the word "assessors” includes assessor,

chief assessor of a primary assessing area and State Tax Assessor for the unorganized territory.
[PL 2001, ¢. 396, §15 (AMD).]

8. Approval of the Governor. The State Tax Assessor may abate taxes under this section only
with the approval of the Governor or the Governor's designee.
[PL 1999, c. 521, Pt. A, §4 (AMD).]

SECTION HISTORY

PL 1973, c. 66, §15 (AMD). PL 1975, c. 765, §§14-A (AMD). PL 1977, c. 44, §1 (AMD). PL
1977, c. 479, §15 (AMD). PL 1977, c. 509, §16 (RPR). PL 1977, c. 694, §§688-692 (AMD).
PL 1979, c. 73 (RPR). PL 1987, ¢. 70 (AMD). PL 1987, c. 772, §§15,16 (AMD). PL 1989, c.
508, §10 (AMD). PL 1991, c. 16, §1 (AMD). PL 1991, c. 16, §2 (AFF). PL 1993, c. 133, §1
(AMD). PL 1999, c. 521, §A4 (AMD). PL 2001, c. 396, §15 (AMD). PL 2005, c. 169, §1 (AMD).
PL 2005, c. 218, §10 (AMD). PL 2011, c. 552, §1 (AMD). PL 2011, c. 624, §1 (AMD). PL 2013,
c. 424, Pt. A, §24 (AMD). PL 2015, c. 300, Pt. A, §9 (AMD). PL 2017, c. 273, §1 (AMD). PL
2017, c. 367, §§7, 8 (AMD). PL 2025, ¢. 113, Pt. D, §§37-39 (AMD). PL 2025, c. 650, Pt. M,
§17 (AMD).

The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include
the following disclaimer in your publication:

All copyrights and other rights to statutory text ave reserved by the State of Maine. The text included in this publication reflecis
changes made through the Second Regular Session of the 132nd Maine Legislature and is curvent through October 1, 2026, The
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text is subject to change without notice. It is a version that has not been officially certified by the Secretary of State. Refer to the
Maine Revised Statutes Annotated and supplements for ceriified text,

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to
preserve the State's copyright rights,

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the
public. If you need legal assistance, please contact a qualified attorney.
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Reference # 37

STATUTE: 36 MRSA §841, sub-§2

AGENCY: Maine Revenue Services
RETURN BY: October 9, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4, Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine (4333
Telephone: (207) 287-1670
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ADMINISTRATIVE & FINANCIAL SERVICES

STATE OF MAINE FLAINE CLARE
MAINE REVENUE SERVICES COMMISSIONER.
P.O. BOX 1060
AUGUSTA, MAINE
04332-1060 MADNE REVENUE SERVICES
JAN(?OT;gﬁNh(%\L‘LS JEROME D. GERARD
EXECUTIVE DIRECTOR

To:  Right to Know Advisory Commiitee

From: Jerome Gerard, Executive Director, Maine Revenue Services (MRS)
Re:  Responses to Reference Nos. 32, 33, 36, 37, 39, and 40

Date: October &, 2026

Reference #32 - 36 MLR.S. § 191

Question 1:

36 M.R.S. § 191, in part, prohibits the disclosure of confidential taxpayer information, unless a
specific exception applies. Accordingly, MRS redacts or otherwise excludes confidential
information from public record requests. Such confidential information generally includes any
information required to be submitted under Title 36 of the Maine Revised Statutes (e.g., tax returns,
taxpayer names, addresses, tax liabilities, and other identifiable information). Confidential
information includes state and federal tax information filed as part of a Maine state tax return.
While MRS staff apply the principles of 36 M.R.S. § 191 on a daily basis to deny unauthorized
requests of taxpayer information, MRS estimates that this exception for confidential information
is applied approximately only three to four times a month in response to a specific FOAA,
administrative, or litigation request.

Question 2:

MRS supports the continuation of this exception for confidential information and maintaining
confidential information is one of MRS’s Statement of Values. The fact that the Internal Revenue
Service requires confidentiality when providing the State of Maine federal tax information is
further reason to continue this exception for confidential information.

Question 3:

MRS has experienced individual taxpayers submitting FOAA requests for their own taxpayer
information for which they are already entitled under 36 M.R.S. § 191. Specifically, 36 M.R.S. §
191(2)(A) authorizes MRS to provide a taxpayer, or the taxpayer’s representative, any information
that the taxpayer has filed with MRS. While 36 M.R.S. § 191 does not specifically reference the
FOAA statute, MRS believes it is sufficiently clear that the records covered are intended to be
“confidential” for FOAA requests. See, e.g, FOAA Exception Search Tool, available at:

Phone: (207) 626-8475  V/ITY:7-1-1  Fax: (207) 624-96%4
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https://www.mainelegislature.org/legis/foa/ (listing 36 MR.S. § 191 under “Taxation”
exceptions). Further, the exception is sufficiently clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception at this time.

Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be members of the public whose sensitive tax information could be made
public.

Question 6:

No further information is necessary for the Advisory Committee’s review.

Reference #33 - 36 MLR.S. § 194-D(4)

Question 1:

36 M.R.S. § 194-D addresses background investigations of “affected persons,” which includes
MRS employees and other persons, such as contractors or other State of Maine employees, who
have been determined to have access or the substantial possibility of access to federal tax
information obtained from MRS. 36 M.R.S. § 194-D(4) provides that the results of the background
investigation are exempt from public records requests. MRS estimates that this exception is rarely,
if ever, used, as no requests for such information have been made to MRS.

Question 2:

MRS supports the continuation of this exception as this background investigation is also required
by published authority by the Internal Revenue Services.

Question 3:

MRS has not experienced any issues with applying this exception. As 36 M.R.S. § 194-D(4)
specifically refers to the FOAA statute under 1 M.R.S. § 402(3), this language is sufficiently clear
that the records covered are intended to be confidential for FOAA requests. Further, the exception
is sufficiently clear in describing the records that are covered.

Question 4:
MRS does not recommend any changes to this exception.

Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be the “affected persons,” as defined in 36 M.R.S. § 194-D.

Phone: (207) 626-8475 V/TTY: 7-1-1  Fax: (207) 624-9654
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Question 6:

No further information is necessary for the Advisory Committee’s review.

Reference #36 - 36 MLR.S. § 653(1)

Question 1:

For property tax purposes, 36 M.R.S. § 653 provides an exemption for qualifying veterans. As
part of this exemption, 36 M.R.S. § 653(1) states that an application and proof of entitlement filed
for this exemption is confidential and may not be made available for public inspection. MRS is
aware of only a single request for such information in 2026.

Question 2:

MRS supports the continuation of this exception for confidential information.

Question 3:

MRS has not experienced any issues with applying this exception. As 36 MLR.S. § 653(1)
specifically refers to the FOAA statute under 1 M.R.S., Chapter 13, this language is sufficiently
clear that the records covered are intended to be confidential for FOAA requests. Further, the
exception is sufficiently clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception.

Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be qualified veterans, municipal officials, and the Maine Municipal
Association.

Question 6:

No further information is necessary for the Advisory Committee’s review.

Reference #37 - 36 MLR.S. § 841(2)

Question 1:

For property tax purposes, 36 M.R.S. § 841 provides general abatement procedures for property
tax assessors to correct any illegality, error or irregularity in assessment. 36 M.R.S. § 841(2)
provides procedures for abatements based on taxpayer hardship or poverty. Taxpayer applications
for abatement, information submitted in support of the application, files and communications
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relating to such application and the determination on the application for abatement are confidential.
See 36 MLR.S. § 841(2)(E). MRS is not aware of any requests for such information.

Question 2:

MRS supports the continuation of this exception for confidential information and maintaining, as
there have been no issues to date.

Question 3:

MRS has not experienced any issues with applying this exception. While 36 M.R.S. § 841(2) does
not expressly reference the FOAA statutes, this language is sufficiently clear that the records
covered are intended to be “confidential” for FOAA requests. Further, the exception is sufficiently
clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception.
Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be members of the public who have been granted hardship or poverty
abatements, municipal officials, and the Maine Municipal Association.

Question 6:

No further information is necessary for the Advisory Committee’s review.

Reference #39 - 36 MLR.S. § 6271(2)
Question 1:

For property tax purposes, 36 M.R.S. § 6271 provides general information for a property tax
deferral program for senior citizens, based on income. As part of this program, 36 M.R.S. §
6271(2) provides that municipalities may publish and release as public information statistical
summaries concerning the program as long as the release of the information does not jeopardize
the confidentiality of individually identifiable information. See 36 M.R.S. § 6271(2)(flush
language). MRS is not aware of any requests for such information.

Question 2:

MRS supports the continuation of this exception for confidential information and maintaining, as
there have been no issues to date.

Question 3:
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MRS has not experienced any issues with applying this exception. While 36 M.R.S. § 6271(2)
does not explicitly reference the FOAA statutes, this language is sufficiently clear that the records
covered are intended to be “confidential” for FOAA requests. Further, the exception is sufficiently
clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception.

Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be members of the public who have been granted property tax deferral,
municipal officials, and the Maine Municipal Association.

Question 6:

No further information is necessary for the Advisory Committee’s review.

Reference #40 - 36 MLR.S. § 6760

Question 1:

36 M.R.S., Chapter 917 address the Employment Tax Incremental Financing (ETIF) program. As
part of this program, 36 ML.R.S. § 6760 provides that certain information is confidential, including
(1) records used for designation or approval; (2) records requested confidential or detriment; (3)
private records; (4) ETIF program records; (5) creditworthiness records; and (6) confidential
financial statements. Statutorily, no new certifications under the ETIF program are permitted after
December 31, 2034. MRS is not aware of any requests for such information.

Question 2:

MRS supports the continuation of this exception for confidential information and maintaining, as
there have been no issues to date.

Question 3:

MRS has not experienced any issues with applying this exception. As 36 M.R.S. § 6760
specifically refers to the FOAA statute under 1 MLR.S. § 402(3), this language is sufficiently clear
that the records covered are intended to be confidential for FOAA requests. Further, the exception
is sufficiently clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception.
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Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be taxpayers participating in the program and the Department of Economic
and Community Development.

Question 6:

No further information is necessary for the Advisory Committee’s review.
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MRS Title 36, §4316. RECEIVERS OF WILD BLUEBERRIES

§4316. Receivers of wild blueberries

1. Record keeping required. A shipper or processor who transports or receives wild blueberries
shall keep a permanent record of each lot or load of wild blueberries. The record must include the name
of the driver of the vehicle used to deliver the wild blueberries, the date of delivery, the delivery point,
the total pounds of wild blueberries delivered, the origin of the delivery and, if the origin is a location
in the State, the name and address of the grower or seller and the grOWer s or selicr 8 cerhﬁcate number

--if the grower or seller is certifiedundersection 4365.— -~ ~— : : -
[PL 2023, c. 18, §2 (AMD).]

2. Inspection of permit required.
[PL 2023, c. 18, §10 (RP).]

2-A. Tracking. Wild blueberries must be uniquely identified during transportation to a receiving
facility by the field from which they were harvested.
[PL 2019, c. 222, §5 (NEW); PL 2019, c. 222, §7 (AFF).]

3. Violation; civil. The failure o keep the permanent records of wild blueberries transported or
received as required in this section or any other violation of this section is a civil violation punishable
by a fine of not more than $5,000 for a first-time violation and punishable by a fine of not more than
$10,000 when the person is found to have committed a prior civil violation of this section within the
prior 5 years,

[PL 2023, c. 18, §11 (AMD).]

3-A. Violation; criminal. A shipper or processor who violates this section when the shipper or
processor is found to have committed 2 prior civil violations of this section commits a Class D crime.
Title 17-A, section 9-A governs the use of prior convictions when determining a sentence.

[PL 2007, c. 694, §10 (NEW).]

3-B. Strict Hability crime. Violation of this section is a strict liability crime as defined in Title
17-A, section 34, subsection 4-A.
[PL 2007, c. 694, §10 (NEW).]

4. Audits. The Wild Blueberry Commission of Maine may request the Department of Agriculfure,
Conservation and Forestry to conduct, and the department at its own discretion may conduct, an audit
of the records of a shipper or a processor for the purpose of ascertaining compliance with this section.
The Commissioner of Agriculture, Conservation and Foresiry, or a duly authorized agent, has free
access, during normal business hours, to all records required to be kept by shippers or processors
pursuant to this section and also to shippers' or processors’ accounts payable, accounts receivable,
records of inventories, actual inventories, records of shipments and such other business records as are
needed to ascertain compliance with this section. Any documents inspected or taken by the department
in furtherance of the audit functions or any other information collected by the department pursuant to
the andit must be kept confidential notwithstanding any provision to the contrary contained in Title 1,
chapter 13, subchapter 1. This confidential statns does not apply to any documents, records or
information that is nceded as evidence in any civil or criminal proceeding to enforce any law under this
chapter or any other criminal law.

[PL 2019, ¢. 222, §6 (AMD); PL 2018, c. 222, §7 (AFF).]
SECTION HISTORY

PL 1989, c. 214, §2 (NEW). PL 1989, c. 859, §§2,3 (AMD). PL 1997, c. 511, §24 (AMD). PL
2007, c. 694, §10 (AMD). PL 2011, c. 657, Pt. W, §5 (REV). PL 2019, c. 222, §§4-6 (AMD).
PL 2019, c. 222, §7 (AFF). PL 2023, c. 18, §§9-11 (AMD).
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Reference # 38

STATUTE: 36 MRSA §4316. sub-§4

AGENCY: Department of Agriculture, Conservation and Forestry
RETURN BY: October 9, 2026

The Right to Know Advisory Committee is established in Title I, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

L. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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MRS Title 36, §6760. CONFIDENTIALITY

§6760. Confidentiality

The following records are designated as confidential for purposes of Title 1, section 402, subsection
3, paragraph A: [PL 1995, c. 669, §5 (NEW).]

1. Records used for designation oxr approval of program. Any record obtained or developed by
the commissioner or the State Tax Assessor for designation or approval of an employment tax
increment financing program. Afier receipt by the commissioner or the State Tax Assessor of the
application or proposal, a record pertaining to the application or proposal is not considered confidential
unless it meets the requirements of subsections 2 to 6;

[PL 1995, c. 669, §5 (NEW).]

2. Records requested confidential or causing defriment. Any record obtained or developed by
the commissioner or the State Tax Assessor that:

A. A person, which may include a qualified business, to whom the record belongs or pertains has
requested be designated confidential; or [PL 1995, c. 669, §5 (NEW).]

B. The commissioner has determined contains information that gives the owner or a user of that
information an opportunity to obtain business or competitive advantage over another person who
does not have access to the information or access to which by others would result in a business or
competitive disadvantage, loss of business or other significant detriment to any person to whom
the record belongs or pertains; [PL 1995, c. 669, §5 (NEW).]

[PL 1995, c. 669, §5 (NEW).]

3. Private records. Any record, including any financial statement or tax return, obtained or
developed by the commissioner or the State Tax Assessor, the disclosure of which would constitute an
invasion of personal privacy, as determined by the governmental entity in possession of that record or
information;

[PL 1995, c. 669, §5 (NEW).]

4. Employment tax increment program records. Any record, including any financial statement
or tax retum, obtained or developed by the commissioner or the State Tax Assessor in connection with
any monitoring or servicing activity by the commissioner or the State Tax Assessor that pertains to an
employment tax increment program;

[PL 1995, c. 669, §5 (NEW).]

5. Creditworthiness records. Any record, including any financial statement or tax return obtained
or developed by the commissioner or the State Tax Assessor, containing an assessment by a person not
employed by the State of the creditworthiness or financial condition of any person or project; and
[PL 1995, c. 669, §5 (NEW).]

6. Confidential financial statements. Any financial statement, if the person to whom the
statement belongs or pertains has requested that the record be designated confidential.
[PL 1995, c. 669, §5 (NEW).]

SECTION HISTORY
PL 1995, c. 669, §5 (NEW).
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Reference # 39

STATUTE: 36 MRSA §6271, sub-§2

AGENCY: Maine Revenue Services
RETURN BY: October 9, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of law that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.

QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Commitiee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670
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STATE OF MAINE ELAINE CLARK
MAINE REVENUE SERVICES COMMISSIONER
P.O. BOX 1060
AUGUSTA, MAINE
04332-1060 MAINE REVENUE SERVICES
JANET T. MILLS
JEROME D, GERARD
COVERROR EXECUTIVE DIRECTOR

To:  Right to Know Advisory Committee

From: Jerome Gerard, Executive Director, Maine Revenue Services (MRS)
Re:  Responses to Reference Nos. 32, 33, 36, 37, 39, and 40

Date: October 8, 2026

Reference #32 - 36 MLR.S. § 191

Question 1:

36 MLR.S. § 191, in part, prohibits the disclosure of confidential taxpayer information, unless a
specific exception applies. Accordingly, MRS redacts or otherwise excludes confidential
information from public record requests. Such confidential information generally includes any
information required to be submitted under Title 36 of the Maine Revised Statutes (e.g., tax returns,
taxpayer names, addresses, tax liabilities, and other identifiable information). Confidential
information includes state and federal tax information filed as part of a Maine state tax return.
While MRS staff apply the principles of 36 M.R.S. § 191 on a daily basis to deny unauthorized
requests of taxpayer information, MRS estimates that this exception for confidential information
is applied approximately only three to four times a month in response to a specific FOAA,
administrative, or litigation request.

Question 2:

MRS supports the continuation of this exception for confidential information and maintaining
confidential information is one of MRS’s Statement of Values. The fact that the Internal Revenue
Service requires confidentiality when providing the State of Maine federal tax information is
further reason to continue this exception for confidential information.

Question 3:

MRS has experienced individual taxpayers submitting FOAA requests for their own taxpayer
information for which they are already entitled under 36 M.R.S. § 191. Specifically, 36 M.R.S. §
191(2)(A) authorizes MRS to provide a taxpayer, or the taxpayer’s representative, any information
that the taxpayer has filed with MRS. While 36 M.R.S. § 191 does not specifically reference the
FOAA statute, MRS believes it is sufficiently clear that the records covered are intended to be
“confidential” for FOAA requests. See, e.g, FOAA Exception Search Tool, available at:
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https://www.mainelegislature.org/legis/foa/ (listing 36 M.R.S. § 191 under “Taxation”
exceptions). Further, the exception is sufficiently clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception at this time.

Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be members of the public whose sensitive tax information could be made
public.

Question 6:

No further information is necessary for the Advisory Committee’s review.

Reference #33 - 36 ML.R.S. § 194-D(4)

Question 1:

36 MLR.S. § 194-D addresses background investigations of “affected persons,” which includes
MRS employees and other persons, such as contractors or other State of Maine employees, who
have been determined to have access or the substantial possibility of access to federal tax
information obtained from MRS. 36 M.R.S. § 194-D(4) provides that the results of the background
investigation are exempt from public records requests. MRS estimates that this exception is rarely,
if ever, used, as no requests for such information have been made to MRS.

Question 2:

MRS supports the continuation of this exception as this background investigation is also required
by published authority by the Internal Revenue Services.

Question 3:

MRS has not experienced any issues with applying this exception. As 36 M.R.S. § 194-D(4)
specifically refers to the FOAA statute under 1 M.R.S. § 402(3), this language is sufficiently clear
that the records covered are intended to be confidential for FOAA requests. Further, the exception
is sufficiently clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception.
Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be the “affected persons,” as defined in 36 MLR.S. § 194-D.
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S,

relating to such application and the determination on the application for abatement are confidential.
See 36 MLR.S. § 841(2)(E). MRS is not aware of any requests for such information.

Question 2:

MRS supports the continuation of this exception for confidential information and maintaining, as
there have been no issues to date.

Question 3:

MRS has not experienced any issues with applying this exception. While 36 M.R.S. § 841(2) does
not expressly reference the FOAA statutes, this language is sufficiently clear that the records
covered are intended to be “confidential” for FOAA requests. Further, the exception is sufficiently
clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception.
Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be members of the public who have been granted hardship or poverty
abatements, municipal officials, and the Maine Municipal Association.

Question 6:

No further information is necessary for the Advisory Committee’s review.

Reference #39 - 36 ML.R.S. § 6271(2)

Question 1:

For property tax purposes, 36 M.R.S. § 6271 provides general information for a property tax
deferral program for senior citizens, based on income. As part of this program, 36 MLR.S. §
6271(2) provides that municipalities may publish and release as public information statistical
summaries conceming the program as long as the release of the information does not jeopardize
the confidentiality of individually identifiable information. See 36 M.R.S. § 6271(2)(flush
language). MRS is not aware of any requests for such information.

Question 2:

MRS supports the continuation of this exception for confidential information and maintaining, as
there have been no issues to date.

Question 3:
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Question 6:

No further information is necessary for the Advisory Committee’s review.

Reference #36 - 36 MLR.S. § 653(1)

Question 1:

For property tax purposes, 36 MLR.S. § 653 provides an exemption for qualifying veterans. As
part of this exemption, 36 M.R.S. § 653(1) states that an application and proof of entitlement filed
for this exemption is confidential and may not be made available for public inspection. MRS is
aware of only a single request for such information in 2026.

Question 2:

MRS supports the continuation of this exception for confidential information.

Question 3:

MRS has not experienced any issues with applying this exception. As 36 MLR.S. § 653(1)
specifically refers to the FOAA statute under 1 M.R.S., Chapter 13, this language is sufficiently
clear that the records covered are intended to be confidential for FOAA requests. Further, the
exception is sufficiently clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception.

Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be qualified veterans, municipal officials, and the Maine Municipal
Association.

Question 6:

No further information is necessary for the Advisory Committee’s review.

Reference #37 - 36 ML.R.S. § 841(2)

Question 1:

For property tax purposes, 36 M.R.S. § 841 provides general abatement procedures for property
tax assessors to correct any illegality, error or irregularity in assessment. 36 M.R.S. § 841(2)
provides procedures for abatements based on taxpayer hardship or poverty. Taxpayer applications
for abatement, information submitted in support of the application, files and communications
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MRS has not experienced any issues with applying this exception. While 36 M.R.S. § 6271(2)
does not explicitly reference the FOAA statutes, this language is sufficiently clear that the records
covered are intended to be “confidential” for FOAA requests. Further, the exception is sufficiently
clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception.

Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be members of the public who have been granted property tax deferral,
municipal officials, and the Maine Municipal Association.

Question 6:

No further information is necessary for the Advisory Committee’s review.

Reference #40 - 36 MLR.S. § 6760

Question 1:

36 M.R.S., Chapter 917 address the Employment Tax Incremental Financing (ETIF) program. As
part of this program, 36 M.R.S. § 6760 provides that certain information is confidential, including
(1) records used for designation or approval; (2) records requested confidential or detriment; (3)
private records; (4) ETIF program records; (5) creditworthiness records; and (6) confidential
financial statements. Statutorily, no new certifications under the ETIF program are permitted after
December 31, 2034. MRS is not aware of any requests for such information.

Question 2:

MRS supports the continuation of this exception for confidential information and maintaining, as
there have been no issues to date.

Question 3:

MRS has not experienced any issues with applying this exception. As 36 M.R.S. § 6760
specifically refers to the FOAA statute under 1 MLR.S. § 402(3), this language is sufficiently clear
that the records covered are intended to be confidential for FOAA requests. Further, the exception
is sufficiently clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception.
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Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be taxpayers participating in the program and the Department of Economic
and Community Development.

Question 6:

No further information is necessary for the Advisory Committee’s review.
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MRS Title 36, §6760. CONFIDENTIALITY

§6760. Confidentiality

The following records are designated as confidential for purposes of Title 1, section 402, subsection
3, paragraph A: [PL 1995, c. 669, §56 (NEW) ]

1. Records used for designation or approval of program. Any record obtained or developed by
the commissioner or the State Tax Assessor for designation or approval of an employment tax
increment financing program. After receipt by the commissioner or the State Tax Assessor of the

* application or proposal, a record pertaining to the application or proposal is not considered confidential

unless it meets the requirements of subsections 2 to 6;
[PL 1995, c. 669, §5 (NEW).]

2. Records requested confidential or causing detriment. Any record obtained or developed by
the commisstoner or the State Tax Assessor that:

A. A person, which may include a qualified business, to whom the record belongs or pertains has
requested be designated confidential; or [PL 1995, c. 669, §5 (NEW).]

B. The commissioner has determined contains information that gives the owner or a user of that
information an opportunity to obtain business or competitive advantage over another person who
does not have access to the information or access to which by others would result in a business or
competitive disadvantage, loss of business or other significant detriment to any person to whom
the record belongs or pertains; [PL 1995, c. 669, §5 (NEW).]

[PL 1995, c. 669, §5 (NEW).]

3. Private records. Any record, including any financial statement or tax rehun, obtained or
developed by the commissioner or the State Tax Assessor, the disclosare of which would constitute an
invasion of personal privacy, as determined by the governmental entity in possession of that record or
information;

[PL 1995, c. 669, §5 (NEW).]

4. Employment tax increment program records. Any record, including any financial statement
or tax return, obtained or developed by the commissioner or the State Tax Assessor in connection with
any monitoring or servicing activity by the commissioner or the State Tax Assessor that pertains to an

employment tax increment program,
[PL 1995, c. 669, §5 (NEW).]

5. Creditworthiness records. Any record, including any financial statement or tax return obtained
or developed by the commissioner or the State Tax Assessor, containing an assessment by a person not
employed by the State of the creditworthiness or financial condition of any person or project; and
[PL 1995, c. 669, §5 (NEW).]

6. Confidential financial statements. Any financial statement, if the person to whom the
staternent belongs or pertains has requested that the record be designated confidential.
[PL 1995, c. 669, §5 (NEW).]

SECTION HISTORY
PL 1995, c. 669, §5 (NEW).

The State of Maine claims a copyright in its codified statates. If you intend to republish this material, we require that you include
the following disclaimer in your publication:

All copyrights and other rights to statutory text are reserved by the Stute of Maine. The text included in this publication reflects
changes made through the Second Regular Session of the 132nd Maine Legislature and is current through October 1, 2026. The
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Reference # 40

STATUTE: 36 MRSA §6760

AGENCY: Maine Revenue Services
RETURN BY: October 9, 2026

The Right to Know Advisory Committee is established in Title 1, chapter 13 to serve as a
resource for ensuring compliance with the Freedom of Access Act and upholding the
integrity of the purposes underlying the Freedom of Access Act. Among its duties is to
undertake review of existing provisions of faw that allow records that would otherwise be
public to be kept confidential. The Advisory Committee is required by law to complete a
review of existing public records exceptions in Titles 33 through 39-A by the end of
2028; the exception cited above is within the scope of that review. We would appreciate
your input during this process.

Thank you.
QUESTIONS

1. Please describe your agency’s experience in administering or applying this public
records exception. Please include a description of the records subject to the exception, an
estimate of the frequency of its application, and an estimate of how frequently the
exception is cited in denying a request for production of records (whether the denial
occurs in response to an FOA request or in administrative or other litigation).

2. Please state whether your agency supports or opposes continuation of this
exception, and explain the reasons for that position.

3. Please identify any problems that have occurred in the application of this
exception. Is it clear that the records described are intended to be confidential under the
FOA statutes? Is the language of the exception sufficiently clear in describing the
records that are covered?

4. Does your agency recommend changes to this exception?

5. Please identify stakeholders whose input should be considered in the evaluation of
this exception, with contact information if that is available.

6. Please provide any further information that you believe is relevant to the Advisory
Committee’s review.

Right to Know Advisory Committee
13 State House Station Augusta, Maine 04333
Telephone: (207) 287-1670



STATE OF MATNE FLAINE CLARK

MAINE REVENUE SERVICES COMMISSIONER
P.O.BOX 1060
AUGUSTA, MAINE
04332-1060 MAINE REVENUE SERVICES
T iR JEROME D, GERARD
EXECUTIVE DIRECTOR

To:  Rightto Know Advisory Committee

From: Jerome Gerard, Executive Director, Maine Revenue Services (MRS)
Re:  Responses to Reference Nos. 32, 33, 36, 37, 39, and 40

Date: October 8, 2026

Reference #32 - 36 MLR.S. § 191

Question 1:

36 M.R.S. § 191, in part, prohibits the disclosure of confidential taxpayer information, unless a
specific exception applies. Accordingly, MRS redacts or otherwise excludes confidential
information from public record requests. Such confidential information generally includes any
information required to be submitted under Title 36 of the Maine Revised Statutes (¢.g., tax returns,
taxpayer names, addresses, tax liabilities, and other identifiable information). Confidential
information includes state and federal tax information filed as part of a Maine state tax return.
While MRS staff apply the principles of 36 M.R.S. § 191 on a daily basis to deny unauthorized
requests of taxpayer information, MRS estimates that this exception for confidential information
is applied approximately only three to four times a month in response to a specific FOAA,
administrative, or litigation request.

Question 2:

MRS supports the continuation of this exception for confidential information and maintaining
confidential information is one of MRS’s Statement of Values. The fact that the Internal Revenue
Service requires confidentiality when providing the State of Maine federal tax information is
further reason to continue this exception for confidential information.

Question 3:

MRS has experienced individual taxpayers submitting FOAA requests for their own taxpayer
information for which they are alrcady entitled under 36 M.R.S. § 191. Specifically, 36 M.R.S. §
191(2)(A) authorizes MRS to provide a taxpayer, or the taxpayer’s representative, any information
that the taxpayer has filed with MRS. While 36 M.R.S. § 191 does not specifically reference the
FOAA statute, MRS believes it is sufficiently clear that the records covered are intended to be
“confidential” for FOAA requests. See, e.g, FOAA Exception Search Tool, available at:
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https://www.mainelegislature.org/legis/foa/ (listing 36 M.R.S. § 191 wunder “Taxation”
exceptions). Further, the exception is sufficiently clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception at this time.

Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be members of the public whose sensitive tax information could be made
public.

Question 6:

No further information is necessary for the Advisory Committee’s review.

Reference #33 - 36 MLR.S. § 194-D(4)

Question 1:

36 M.R.S. § 194-D addresses background investigations of “affected persons,” which includes
MRS employees and other persons, such as contractors or other State of Maine employees, who
have been determined to have access or the substantial possibility of access to federal tax
information obtained from MRS. 36 M.R.S. § 194-D(4) provides that the results of the background
investigation are exempt from public records requests. MRS estimates that this exception is rarely,
if ever, used, as no requests for such information have been made to MRS.

Question 2:

MRS supports the continuation of this exception as this background investigation is also required
by published authority by the Internal Revenue Services.

Question 3:

MRS has not experienced any issues with applying this exception. As 36 MLR.S. § 194-D(4)
specifically refers to the FOAA statute under 1 M.R.S. § 402(3), this language is sufficiently clear
that the records covered are intended to be confidential for FOAA requests. Further, the exception
is sufficiently clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception.
Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be the “affected persons,” as defined in 36 M.R.S. § 194-D.
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Question 6:

No further information is necessary for the Advisory Committee’s review.

Reference #36 - 36 MLR.S. § 653(1)

Question 1:

For property tax purposes, 36 M.R.S. § 653 provides an exemption for qualifying veterans. As
part of this exemption, 36 M.R.S. § 653(1) states that an application and proof of entitlement filed
for this exemption is confidential and may not be made available for public inspection. MRS is
aware of only a single request for such information in 2026.

Question 2:

MRS supports the continuation of this exception for confidential information.

Question 3:

MRS has not experienced any issues with applying this exception. As 36 MLR.S. § 653(1)
specifically refers to the FOAA statute under 1 M.R.S., Chapter 13, this language is sufficiently
clear that the records covered are intended to be confidential for FOAA requests. Further, the
exception is sufficiently clear in describing the records that are covered.

Question 4.

MRS does not recommend any changes to this exception.

Question 3:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be qualified veterans, municipal officials, and the Maine Municipal
Association.

Question 6:

No further information is necessary for the Advisory Committee’s review.

Reference #37 - 36 MLR.S. § 841(2)

Question 1:

For property tax purposes, 36 M.R.S. § 841 provides general abatement procedures for property
tax assessors to correct any illegality, error or irregularity in assessment. 36 M.R.S. § 841(2)
provides procedures for abatements based on taxpayer hardship or poverty. Taxpayer applications
for abatement, information submitted in support of the application, files and communications
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relating to such application and the determination on the application for abatement are confidential.
See 36 MIR.S. § 841(2)(E). MRS is not aware of any requests for such information.

Question 2:

MRS supports the continuation of this exception for confidential information and maintaining, as
there have been no issues to date.

Question 3:

MRS has not experienced any issues with applying this exception. While 36 M.R.S. § 841(2) does
not expressly reference the FOAA statutes, this language is sufficiently clear that the records
covered are intended to be “confidential” for FOAA requests. Further, the exception is sufficiently
clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception.
Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be members of the public who have been granted hardship or poverty
abatements, municipal officials, and the Maine Municipal Association.

Question 6:

No further information is necessary for the Advisory Committee’s review.

Reference #39 - 36 MLR.S. § 6271(2)

Question 1:

For property tax purposes, 36 M.R.S. § 6271 provides general information for a property tax
deferral program for senior citizens, based on income. As part of this program, 36 M.R.S. §
6271(2) provides that municipalities may publish and release as public information statistical
summaries concerning the program as long as the release of the information does not jeopardize
the confidentiality of individually identifiable information. See 36 M.R.S. § 6271(2)(flush
language). MRS is not aware of any requests for such information.

Question 2:

MRS supports the continuation of this exception for confidential information and maintaining, as
there have been no issues to date.

Question 3:
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MRS has not experienced any issues with applying this exception. While 36 M.R.S. § 6271(2)
does not explicitly reference the FOAA statutes, this language is sufficiently clear that the records
covered are intended to be “confidential” for FOAA requests. Further, the exception is sufficiently
clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception.

Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be members of the public who have been granted property tax deferral,
municipal officials, and the Maine Municipal Association.

Question 6:

No further information is necessary for the Advisory Committee’s review.

Reference #40 - 36 MLR.S. § 6760

Question 1:

36 M.R.S., Chapter 917 address the Employment Tax Incremental Financing (ETIF) program. As
part of this program, 36 M.R.S. § 6760 provides that certain information is confidential, including
(1) records used for designation or approval; (2) records requested confidential or detriment; (3)
private records; (4) ETIF program records; (5) creditworthiness records; and (6) confidential
financial statements. Statutorily, no new certifications under the ETIF program are permitted after
December 31, 2034. MRS is not aware of any requests for such information.

Question 2:

MRS supports the continuation of this exception for confidential information and maintaining, as
there have been no issues to date.

Question 3:

MRS has not experienced any issues with applying this exception. As 36 MR.S. § 6760

_specifically refers to the FOAA statute under 1 MLR.S. § 402(3), this language is sufficiently clear

that the records covered are intended to be confidential for FOAA requests. Further, the exception
is sufficiently clear in describing the records that are covered.

Question 4:

MRS does not recommend any changes to this exception.
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Question 5:

Stakeholders to be consulted if the Advisory Committee is considering proposing an elimination
of the exception would be taxpayers participating in the program and the Department of Economic
and Community Development.

Question 6:

No further information is necessary for the Advisory Committee’s review.

Phone: (207) 626-8475 V/TTY: 7-1-1  Fax: (207) 624-9694
Www.Imaine. gov/revenue



	1. Agenda 10.15.26
	2. 261014 Letter to RTKAC (Merged)
	261014 Letter to RTKAC
	261014 MCRS Report 001 (RED.)
	261014 MCRS Report 002 (RED.)

	3. Outline of Statutory Review Criteria for Public Records Exceptions.docx
	4. standardized-language-summary-of-suggestions
	5. Standardized Language Report
	6. Copy of Master List
	7. Public Exceptions Questionnaires

