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Summary Of Legislation Before The Joint Standing Commiittees

Enclosed please find a summary of all bills, resolves, joint study orders, joint resolutions and
Constitutional resolutions that were considered by the joint standing and joint select committees of the Maine
Legislature this past session. The document is a compilation of bill summaries which describe each bill and
relevant amendments, as well as the final action taken. Also included are statistical summartes of bill activity
this session for the Legislature and each of its joint standing committees.

The document is organized for convenient reference to information on bills considered by the
committees. It is arranged alphabetically by committee name and within committees by bill (L) number. The
committee report(s), prime sponsor for each bill and the lead co-sponsor(s), if designated, are listed below
each bill title. All adopted amendments are listed by paper number. Two indices, a subject index and a
namerical index by LD number are provided for easy reference to bills. They are located at the back of the
document. A separate publication, History and Final Disposition of Iegislative Documents, may also be
helpful in providing information on the disposition of bills. These bill summaries also are available at the Law
and Legislative Reference Library and on the Internet (www.state.me.us/legis/opla/billsumm.htm).

Final action on each bill is noted to the right of the bill title. The abbreviations used for various
categories of final action are as follows:

CONRES XXX oottt s Chapter # of Constitutional Resolwtion passed by both Houses
CONF CMTE UNABLE TO AGREE ......cccccoiiiiinieinniseees Committee of Conference unable to agree; bill died

DIED BETWEEN BODIES. ..ottt st House & Senate disagree; bill died
DIED IN CONCURRENCE ..o One body accepts ONTP report; the other indefinitely postpones the bill
DIED ON ADJOURNMENT.....ccciiiiiivciiiiicssse s Action incomplete when session ended; bill died
EMERGENCY ..ottt ss e Enacted law takes effect sooner than 90 days
FAILED EMERGENCY ENACTMENT/FINAL PASSAGE ... Emergency bill failed to get 2/3 vote
FAILED ENACTMENT/FINAL PASSAGE ..o s Bill failed to get majority vote
FAILED MANDATE ENACTMENT ..ot Bill imposing local mandate failed to get 2/3 vote

NOT PROPERLY BEFORE THE BODY ... .. Ruled out of order by the presiding officers; bill died

INDEF PP ..ottt et s etnsaaae e ees st e st e s st e s sabtae s aee e s ane e s sansee e bs e ra b b e e s b b h AR b e bk e L et b g e e br s s a s s Bill Indefinitely Postponed
OINTP. ..o cteserms e r et s ek en et e bt e et b bbb LB A bt Ought Not To Pass report accepted
OTP-ND ..... .. Committee report Qught To Pass In New Draft
P&S XXX.... cererreremennennneenennennn CRAPLer # of enacted Private & Special Law
PASSED ..ottt e b s e b Joint Order passed in both bodies
PUBLIC XXX ottt bbb st s s s n Chapter # of enacted Public Law
RESOLVE XXX oottt sias o reress et ssanis s b e s b st ... Chapter # of finally passed Resolve
UNSHGINED .1ttt iimerercsccneseonise et sa b s r s s e ph ks e bbb bbb ams s s Bill held by Governor
VETO SUSTAINED ..ot rrrcressess s enes Legislature failed to override Governor's Veto

Please note that the effective date for all non-emergency legislation enacted in the Second Regular
Session {unless otherwise specified in a particular law) is April 30, 2004; and non-emergency legisiation
enacted in the Second Special Session is July 30, 2004. Four bills (LP’s 1572, 1629, 1636 and 1637) that
were considered at the First Special Session in August 2003 are also included in these summaries.

David C. Elliott, Director
Offices located in Room 215 of the Cross Office Building
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121st LEGISLATURE
SECOND REGULAR AND SECOND SPECIAL SESSIONS
Table of Legislative Activity by Committee

COMMITTEE

Bills/Papers
Considered1

% of ACF bills

Carried
Over

Bills
Rept'd. Qut

AT/
% of AFA bills
IBRED

oTP

Unanimous Reports
OTP-AM

ONTP

Divided
Reports

6%

18%

Bills/Papers
Enacted

% of BRED bilis|

ED!

% of CRI bills

% of HHS bills
% of HLT bills

%ol IFS bills

" % of IFW bills].

% of JUD bills

% of LAB bills|_

MA

" % of LVA bills) -

RC!

" % of SLG bills

" % of TAX bills

" % of RCC bills

TRA

" 0 of TRA bills|_

% of UTE bills|_

_% Unref. bills

TOTAL

9% of All bills| _

'Icludes bills reported out by law or by joint order and a resolution referred to TRA Comumittee that was referred and voted out,
*Includes one bill cartied over during the 1st Regular Session by NAT Committee and re-referred to ACF during the 2nd Regular Session.

3 Total includes an OTP-ND committee vote on LD 195.

*Total does not include 6 bills removed from committees without a committee vote.
Prepared by the Office of Policy and Legal Analysis (fune 2004)
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121ST LEGISLATURE '
SECOND REGULAR AND SECOND SPECIAL SESSIONS

Summary of Commitiee Actions

% of All
. BILLS AND PAPERS CONSIDERED Number Bills/Papers
A. Bllls referred to Committee
Bills referred and votad out 304 61.7%
Bills Carrfed Over from previous session 162 32.9%
Total Bilis referred 466 94.5%
B. Bills reported out by law or joint order 15 3.0%
C. Bills introduced without reference 12 ) 2.4%
Total Bills considered by Legislature 493 100.0%
Orders and Resoiutions referred to Committees
Joint Study Orders referred and voted out 0 0.0%
Joint Resolutions referred and voted out 1 100.0%
QOrders and Resolutions Carried Over a 0.0%
Total Orders and Resolutions Referred 1 100.0%
% of All
Committee
fi. BILLS AND PAPERS REPORTED OUT OF COMMITTEES  Number Reporis
A. Unanimous committee reports :
© Oughtto Pass 48 10.1%
Ought to Pass as Amended 153 32.1%
QOught fo Pass as New Draft 1 0.2%
Ought Not to Pass 140 29.4%
Total unanimous reporis 342 71.8%
B. Divided commiitee reporis
Two-way reports 127 26.7%
Three-way reports 7 1.5%
Four-way reporis ¢} 0.0%
Total divided reports 134 28.2%
Total Committee reports ' 478 98.8%
IH. CONFIRMATION HEARINGS 69 N/A
- % of All
V. FINAL DISPOSITION Number Bills/Rules
A. Bills and Papers enacted or finally passed
Jaint Study QOrders ¢ 0.0%
Fublic laws 204 41.4%
Private and Specfal Laws 20 4.1%
Resoives . 49 9.9%
Constitutional Resolutions 0 0.0%
Total Enacted or Finally Passed 273 55.4%
B. Resolves to authorize major substantive rules
Rules authorized without legislative changes 5 35.7%
Rules authorized with legislative changes 9 64.3%
Rules not authorized by the Legislature g 0.0%
Total number of ruies reviewed 14 100.0%
C. Bills vetoed or heid by Governor
Veloes over-ridden 0 0.0%
Vetoes sustained 0 0.0%
Held by the Governar 4] 0.0%
Total 4] 0.0%

1. Total does nat Include six bills referred to committees that were removed from the committees without a commitiee report.
Prepared by the Office of Policy and Legal Analysis
121st Legislature, Second Regular and Second Special Sessions
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JOINT STANDING COMMITTEE ON
AGRICULTURE, CONSERVATION AND FORESTRY

Summary of Committee Actions

% of Comm % of All
. BILLS AND PAPERS CONSIDERED Number Activity Bills/Papers
A. Bills referred o Committee
Bills referred and voted out 10 58.8% 2.0%
Bills Carried Over from previous session 4 1 23.5% 0.8%
Total Bills referred 14 82.4% 2.8%
B. Bilis reported out by law or joint order 3 17.6% 0.6%
Total Bills considered by Commitiee 17 100.0% 3.4%
Orders and Resolutions referred to Commitiee
Joint Study Orders referred and volted out 0 0.0% 0.0%
Joint Resolutions referred and voted out 0 0.0% 0.0%
Orders and Resolutions Carried Over a .0% 0.0%
Total Orders and Resolutions Referred 0 0.0% 0.0%
% of this % of All
Committee's Commitiee
Il. COMMITTEE REPORTS Number Reports Reports
A. Unanimous committee reports
Cught to Pass 6 35.3% 1.3%
Qught to Pass as Amended 7 41.2% 1.5%
Ought to Pass as New Draft 0 0.0% 0.0%
Cught Not fo Pass 3 17.6% 0.6%
Total unanimous reports 16 94.1% 3.4%
8. Divided committee reporis
Two-way reports 1 5.9% 0.2%
Three-way reports 0 0.0% 0.0%
Four-way reporis 0 0.0% 0.0%
Total divided reports 1 5.9% 0.2%
Total commitiee reports 17 100.0% 3.6%
Hl. CONFIRMATION HEARINGS 14 NFA N/A
% of Comm % of All
IV. FINAL DISPOSITION Number Bitis/Papers Bills/Papers
A. Bills and Papers enacted or finally passed
Joint Study Crders 0 0.0% 0.0%
Public laws 8 47.1% 1.6%
Private and Special Laws 0 0.0% 0.0%
Resolves 3] 35.3% 1.2%
Constitutional Besolutions 0 0.0% 6.0%
Total Enacted or Finally Passed 14 82.4% 2.8%
B. Major substantive ruies
Authorized without legistative changes 0 0.0% 0.0%
Authorized with legislative changes 1 100.0% 7.1%
Not authorized by the Legislalure 4] 0.0% 0.0%
Total number of rules reviewed 1 100.0% 7.1%
C. Bills vetoed or held by Governor
Vetoes over-ridden 0 0.0% 0.0%
Veloes sustained 0 0.0% 0.0%
Held by the Govemor 4] 0.0% 0.0%
Total 1] 0.0% 0.0%

* Total number of carryovers includes LD 1253, which was raferred 1o ACF from the Natural Resources Commitiee In the 2nd Regular Session.
Note: A commitiee vote on a billis not included here if the bill was subsequently re-referred to another committee or recommitied and carried over.

Prepared by the Cffice of Policy and Legal Analysis
121st Legislature, Second Regular and Second Special Sessions

Office of Policy and Legal Analysis Agriculture, Conservation and Forestry o 1



Joint Standing Committee on Agriculture, Conservation & Forestry

Enacted

LD 1902

Not Enacted

None

Enacted

LD 1852

LD 1945

Not Enacted

LD 338

LD 738

Enacted

LD 1742

2 » Agriculture, Conservation and Forestry

SUBJECT INDEX

Agriculture

An Act to Implement the Recommendations of the
Joint Standing Committee on Agriculture,

Conservation and Forestry Relating to the Review of

Agencies under the State Government Evaluation
Act

Agriculture-Dairy

An Act To Extend the Dairy Stabilization Subsidy
Through
May 31, 2004

An Act To Encourage the Future of Maine's Dairy
Industry

An Act to Stabilize the Maine Dairy Industry

An Act To Save Maine Dairy Farms

Animal Control/Animal Welfare

An Act To Amend the Laws Regarding Humane
Agents and Kennel Licenses

PUBLIC 578

PUBLIC 522
EMERGENCY

PUBLIC 648
EMERGENCY

ONTP

ONTP

PUBLIC 536

Page 10

Page 9

Page 11

Page 5

Page 5

Page 8§

Office of Policy and Legal Analysis



LD 1952

Not Enacted

None

Enacted

LD 1253

LD 1644

LD 1782

LD 1942

LD 1947

Not Enacted

None

Enacted

LD 1693

Office of Pelicy and Legal Analysis

An Act to Regulate the Breeding and Sale of Small
Mammals

Bureau of Parks and Lands

Resolve, Directing the Department of Conservation
To Implement a Pilot Project To Evaluate Outdoor
Playground Surface Materials

Resolve, To Clarify State Ownership of Land in the
Town of Naples

An Act To Ensure Fair Payment for Timber
Harvesting Jobs on Land Managed by the
Department of Conservation, Bureau of Parks and
Lands

Resolve, Authorizing Certain Land Transactions by
the Department of Conservation, Bureau of Parks

and Lands

Resokve, To Clarify Title to Land Related to the
Waldo-Hancock Bridge Replacement

Forest Practices/Forest Policies

An Act To Improve the Property Boundary Marking
Laws for Purposes of Timber Harvesting

PUBLIC 642 Page 12

RESOLVE 110

RESOLVE 102

PUBLIC 549

RESOLVE 137

RESOLVE 141

PUBLIC 550

Page 5

Page 6

Page 8

Page 10

Page 12

Page 7

Agriculture, Conservation and Forestry » 3



LD 1962 Resolve, Regarding Legislative Review of Chapter RESOLVE 144 Page 13
23: Standards for Timber Harvesting To
Substantially Eliminate Liquidation Harvesting, a
Major Substantive Rule of the Department of

Conservation

LD 1965 An Act Regarding Penalties Assessed by the Bureau PUBLIC 694 Page 14
of Forestry

Not Enacted

LD 1518 An Act To Improve Harvest Standards for Lands ONTP  Page 6
Purchased and Harvested within an 8-year Period

Miscellaneous

Enacted

LD 1719 Resolve, Authorizing the Transfer of a Parcel of RESOLVE 129  Page7
Land on Peaks Island to the Peaks Island Land
Preserve

LD 1902 An Act to Impiement the Recommendations of the PUBLIC 578 Page 10
Joint Standing Committee on Agriculture,
Conservation and Forestry Relating to the Review of
Agencies under the State Government Evaluaton
Act

Not Enacted

None

4 & Agriculture, Conservation and Forestry Office of Policy and Legal Analysis



Joint Standing Committee on Agriculture, Conservation and Forestry

LD 338 An Act to Stabilize the Maine Dairy Industry ONTP
Sponsor(s) Committee Report Amendments Adopted
GAGNON ONTP
MCKEE

LD 338 proposed establishing a program of direct subsidy payments to the State's dairy farmers through the
Maine Milk Pool. The program would have made payments if the base price of milk at the farm fell below the
average short-term cost of milk production in the State as determined by studies performed for the Maine Milk
Comimission. The supplemental appropriation proposed in the bill for fiscal year 2002-03 was $5,500,000. See
the bill summary for LD 1945 for a summary of legislation enacted this session to establish 2 subsidy payment
programs for Maine dairy farmers.

LD 738 An Act To Save Maine Dairy Farms ONTP
Sponsor(s) Committee Report Amendments Adopted
MCKEE ONTP
BRYANT

1.D 738 proposed directing the Maine Milk Commission to establish a maximum rate of return for the retail sale
of milk. It would have authorized the commission to order a retail store to lower its prices if the commission
determined that the maximum rate of return had been exceeded. It proposed requiring the owner or manager of a
retail store to keep certain records and requiring the owner or manager of a retail store with daily sales in excess
of 100 quarts of milk a day to submit monthly reports to the commission.

LD 1253 Resolve, Directing the Department of Conservation To Implement RESOLVE 110
a Pilot Project To Evaluate Outdoor Playground Surface
Materials
Sponsor{s) Committee Report Amendments Adopted
TRAHAN OTP-AM H-693
HALL

1.D 1253 proposed establishing a Playground Safety and Tire Recycling Fund to provide matching grants to
public schools and institutions and state parks and recreation areas to purchase and install playground surfacing
material made from waste tire material. The intent of this bill was to improve playground safety while promoting
the reuse of tires. The bill proposed to establish the fund within the State Planning Office and direct that office to
adopt rules to administer the fund. The bill proposed to impose a fee of 25¢ per tire to fund the grant prograrm.

Comimittee Amendment "A" (II-693) proposed changing the bill to a resolve. It proposed directing the Director

of the Bureau of Parks and Lands within the Department of Conservation to develop and implement a pilot project
for evaluating the use of waste tire material as a playground surfacing material.

Office of Policy and Legal Analysis Agriculture, Conservation and Forestry ¢ 5



Joint Standing Committee on Agriculture, Conservation and Forestry

playground surfacing mater

LD 1518 An Act To Improve Harvest Standards for Lands Purchased and ONTP
Harvested within an 8-year Period

Sponsor(s) Committee Report Amendments Adopted
MCKEE ONTP
EDMONDS

LD 1518 proposed establishing harvesting standards for land harvested within 8 years of purchase or purchase of
the timber rights. It proposed a definition for “heavy cut” and would have required a landowner to have a harvest
plan prepared prior to conducting a heavy cut. The bill proposed 4 acceptable justifications for a heavy cut. It

proposed an exemption to the standards for change in land use and provisions for granting a variance for financial
hardship.

LD 1644 Resolve, To Clarify State Ownership of Land in the Town of RESOLVE 102
Naples
Sponsor(s) Committee Report Amendments Adopted
BRUNO OTP

LD 1644 proposed directing the Director of the Bureau of Parks and Lands within the Department of
Conservation to clarify ownership of the land in the vicinity of a parcel known as "Third Beach" adjacent to
Sebago Lake State Park in the Town of Naples.

6 » Agriculture, Conservation and Forestry Office of Policy and Legal Analysis



Joint Standing Committee on Agriculture, Conservation and Forestry

LD 1693 An Act To Improve the Property Boundary Marking Laws for PUBLIC 550
Purposes of Timber Harvesting

Sponsor(s) Committee Report Amendments Adopted
BRYANT OTP-AM S5-385
MCKEE 5-393 BRYANT

LD 1693 proposed requiring persons cutting or harvesting trees near a property boundary line to clearly mark the
line. It also proposed prohibiting the harvesting of trees growing on a property boundary line without prior
approval from owners of the abutting property.

Committee Amendment "A'" (S8-385) proposed changes to the definition of "line tree" and specifying civil

penalties for failure to mark property lines prior to harvest and harvesting a line tree without the abutting
landowner's permission.

Senate Amendment A" to Committee Amendment "A" (8-393) proposed an exemption for timber harvesting
performed on a parcel of land that is 5 acres or less.

LD 1719 Resolve, Authorizing the Transfer of a Parcel of Land on Peaks RESOLVE 129
Island to the Peaks Island Land Preserve

Sponsor(s) Committee Report Amendments Adopted
BRENNAN OTP-AM S5-455
DUDLEY

LD 1719 proposed conveying a conservation easement on land owned by the State and located on Peaks Island in
Cumberland County to the Peaks Island Land Preserve. The Resolve incorrectly identified the Bureau of Parks
and Lands within the Department of Conservation as the agency with anthority to convey an easement on the
property, which is classified as a wildlife management area.

Comimnittee Amendment "A" (8-455) proposed replacing the original Resolve to authorize the Commissioner of
Inland Fisheries and Wildlife to transfer fee ownership of land on Peaks Island designated as a state-owned
wildlife management area to the Peaks Island Land Preserve.

Office of Policy and Legal Analysis Agriculture, Conservation and Forestry » 7



Joint Standing Committee on Agriculture, Conservation and Forestry

LD 1742 An Act To Amend the Laws Regarding Humane Agents and PUBLIC 536
Kennel Licenses

Sponsor(s) Committee Report Amendments Adopted
SMITH N OTP-AM H-680

LD 1742 proposed amending the Animal Welfare Act to clarify training requirements for humane agents and
remove the use of the term "pack or collection” for kennel licensing purposes. It also proposed amending
provisions for the Internet licensing project established during the First Session of the Legislature. Public Law
2003, Chapter 405 provides for a municipality to receive $3 for each dog license issued by the Department of
Agriculture, Food and Rural Resources via the Internet. LD 1742 proposed that a municipality be entitled to only
$1 for dogs capable of producing young and licensed over the Internet, the same as the municipality receives when
the municipal clerk issues a license for a dog capable of producing young.

Committee Amendment "A" (H-680) proposed removing the section of the bill that would reduce the fee a
municipality receives for a dog capable of producing young and licensed under the Internet licensing project.

LD 1782 An Act To Ensure Fair Payment for Timber Harvesting Jobs on PUBLIC 549
Land Managed by the Department of Conservation, Bureau of
Parks and Lands
Sponsor(s) Committee Report Amendments Adopted
JACKSON OTP-AM H-714
STANLEY

LD 1782 proposed prohibiting the Department of Conservation, Burean of Parks and Lands from entering into a
contract with an individual who is not a United States resident for the cutting, skidding or hauling of timber on or
from public reserved lands or nonreserved public lands. It also proposed requiring a contract for harvesting or
hauling timber on reserved or nonreserved land to include a provision prohibiting a person who is not a United
States resident from cutting, skidding or hauling timber on or from reserved or nonreserved land.
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Committee Amendment "A'" (H-714) proposed replacing the bill. It proposed requiring a contract to harvest
timber on the public reserved and nonreserved lands to specify wage or piece rates and equipment allowances that
equal or exceed rates and allowances established by the Department of Labor It proposed authorizing the Director
of the Bureau of Parks and Lands to establish wages or piece rates and allowances to apply on the reserved and
nonreserved lands if a prevailing wage or piece rate or equipment allowance had not been established by the
Department of Labor for a specific harvesting occupation or type of equipment.

LD 1852 An Act To Extend the Dairy Stabilization Subsidy Through PUBLIC 522
May 31, 2004 EMERGENCY
Sponsor(s) Comumittee Report Amendments Adopted
COLWELL oTP
BRYANT

The budget bill enacted as Public Law 2003, chapter 513, included langnage extending the dairy stabilization
subsidy program through June 0f 2004. LD 1852 proposed to remove the dairy stabilization subsidy from the
recently enacted budget and enact it as separate, emergency legislation in order for the financial assistance to be
available immediately upon enactment.
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LD 1902 An Act to Implement the Recornmendations of the Joint Standing PUBLIC 578
Committee on Agriculture, Conservation and Forestry Relating to
the Review of Agencies under the State Government Evaluation

Act
Sponsor(s) Committee Report Amendments Adopted

1.D 1902 proposed legislation developed by the Joint Standing Committee on Agriculture, Conservation and
Forestry during its review of the Department of Agriculture, Food and Rural Resources and the Baxter State Park
Authority under the Government Evaluation Act.

LD 1942 Resolve, Authorizing Certain Land Transactions by the RESOLVE 137
Department of Conservation, Bureau of Parks and Lands

Sponsor(s) Committee Report Amendments Adopted
BRYANT OTP-AM S-508
HATCHPR

LD 1942 proposed authorizing the Director of the Bureau of Parks and Lands within the Department of
Conservation to convey property or interests in property at 6 locations described in the resolve.
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Committee Amendment '"A"’ (S-508) proposed revising language in the resolve that authorized conveyance of
lots on First Roach Pond to correct the name of the association of leaseholders, better describe and identify the
lots and allow the transfer to either the First Roach Pond Leaseholders Coalition or its individual members. It
proposed directing the Director of the Bureau of Parks and Lands within the Department of Conservation to take
action to ensure continuing public access to the campground lot retained by the State if that portion of the
Frenchtown Road used to access the campground is discontinued as a county road.

The amendment also proposed removing a section from the resolve, which proposed authorizing the transfer of
land in Skowhegan known as the Yankee Woodlot to the Somerset County Commissioners for the purpose of
constructing a new jail.

LD 1945 An Act To Encourage the Future of Maine's Dairy Industry PUBLIC 648
EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
PIOTTI OTP-AM H-883
BRYANT

LD 1945 proposed to create 2 programs of assistance to support the prices paid to Maine dairy farmers for their
milk, based on the recommendations of the Governor's Task Force on the Sustainability of the Dairy Industry in
Maine.

Committee Amendment ""A" (H-883) proposed replacing the bill to clarify provisions establishing 2 price
support progras. It also proposed removing the repeal provisions in the bill and instead authorizing the joint
standing committee of the Legislature having jurisdiction over agricultural matters to report out a bill to
implement the committee's recommendations after its review of each program. The amendment proposed
allowing funds previously allocated to the Maine Milk Commission for distribution to dairy farmers to be
distributed under the new programs in fiscal year 2004-05.
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LD 1947 Resolve, To Clarify Title to Land Related to the Waldo-Iancock RESOLVE 141
Bridge Replacement
Sponsor(s) Committee Report Amendments Adopted
MARLEY OTP
HATCH PH

This resolve proposed authorizing the transfer of management responsibility for a small portion of Fort Knox
State Historic Site by the Director of the Bureau of Parks and Lands within the Department of Conservation to the
Department of Transportation.

LD 1952 An Act to Regulate the Breeding and Sale of Small Mammals PUBLIC 642
Sponsor(s Committee Report Amendments Adopted
H-851

LD 1952 was the report of the Joint Standing Committee on Agriculture, Conservation and Forestry authorized
under Public Law 2003, chapter 350. It proposed directing the Commissioner of Agriculture, Food and Rural
Resources to adopt rules concerning the breeding and sale of small mammals, including guinea pigs, hamsters and
rabbits.

House Amendment "A" (H-851) proposed clarifying that the rules authorized by this bill apply only to breeders
and sellers of small mammals who are not currently licensed or regulated by the Department of Agriculture, Food
and Rural Resources.
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.who arenot currently required to be hcensed or Otherwme regulated by the depaﬁment :

LD 1962 Resolve, Regarding Legislative Review of Chapter 23: Standards RESOLVE 144
for Timber Harvesting To Substantially Eliminate Liquidation
Harvesting, a Major Substantive Rule of the Department of

Conservation
Sponsor(s) Committee Report Amendments Adopted

OTP-AM  MAJ H-966
OTP-AM  MIN

LD 1962 proposed authorization for final adoption of Chapter 23: Standards for Timber Harvesting to
substantially eliminate Liquidation Harvesting, a major substantive rule of the Department of Conservation.

Committee Amendment "A" (H-966) is the majority report of the Joint Standing Committee on Agriculture,
Conservation and Forestry. It proposed authorizing final adoption of the provisionally adopted rule provided
certain revisions are made. The majority report was adopted.

Committee Amendment ""B"" (H-967), which was not adopted, is the minority report of the Joint Standing
Committee on Agriculture, Conservation and Forestry. This amendment proposed authorizing final adoption of a
rule to regulate liquidation harvesting. It would have required extensive revisions to the provisionally adopted
rule prior to final adoption.
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LD 1965 An Act Regarding Penalties Assessed by the Bureau of Forestry PUBLIC 694
Sponsor(s) Committee Report Amendments Adopted
OTP

LD 1965 proposed a civil penalty for a violation of rules adopted to substantially eliminate ligquidation harvesting.
The civil violation provisions would become effective on January 2, 2005, the effective date for the Maine Forest
Service rules.
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APPROPRIATIONS AND FINANCIAL AFFAIRS

Summary of Committee Actions

% of Comm % of All
Il. BILLS AND PAPERS CONSIDERED Number Activity Bills/Papers
A. Bills referred to Committee
Bilis referred and vofed out 23 46.9% 4.7%
Bilis Carried Qver from previous session 26 53.1% 5.3%
Total Bills referred 49 100.0% 9.9%
B. Bills reporied out by law or joint order 0 0.0% 0.0%
Total Bills considered by Commitiee 49 100.0% 9.5%
Orders and Resolutions referred to Committee
Joint Study Orders referred and voted ouf o 0.0% 0.0%
Joint Resolutions referred and voted out o 0.0% 0.0%
Orders and Resolutions Carried Over Q 0.0% 0.0%
Total Orders and Resolutions Referred 1] 0.0% 0.0%
% of this % of All
Commitiee's Committee
. COMMITYEE REPORTS Number Reports Reports
A. Unanimous committee reports
Ought to Pass 5 10.2% 1.1%
Ought to Pass as Amended 4 8.2% 0.8%
Cught to Pass as New Draft o 0.0% ‘ 0.0%
Cuaht Not to Pass 3 63.3% 8.5%
Total unanimous reporis 40 81.6% 8.4%
B. Divided commitiee reports
Two-way reports g 18.4% 1.8%
Three-way reports ¢ 0.0% 0.0%
Four-way reports o 0.0% 0.0%
Total divided reports 9 18.4% 1.9%
Total committee reporis 49 100.0% 10.3%
. CONFIRMATION HEARINGS 0 N/A N/A
% of Comm % of Al
IV. FINAL DISPOSITION Number Bills/Papers Bills/Papers
A. Bills and Papers enacted or finaily passed
Joint Study Orders 0 0.0% 0.0%
Public laws 4 8.2% 0.8%
Private and Special Laws 5 10.2% 1.0%
Resolves 2 41% 0.4%
Constitutional Resolutions ¢ 0.0% 0.0%
Total Enacted or Finally Passed " 22.4% 2.2%
B. Resolves lo authorize major substantive rules
Rules authorized without legisiative changes 4 0.0% 0.0%
Rules authorized with legislative changes G 0.0% 0.0%
Rules not authorized by the Legislaiure ) 0.0% 0.0%
Total number of rules reviewed 0 0.0% 0.0%
C. Bills vetoed or heid by Governor
Vetoes over-ridden 4] 0.0% 0.0%
Vetoss sustained 0 0.0% 0.0%
Held by the Govemor 0 0.0% 0.0%
Total 0 0.0% 0.0%

Note: A committee vote on a bill is not Included here if the bill was subsequantly re-referred to another committee or recommitied and carried over.
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Enacted

LD 1636

LD 1828

LD 1919

Not Enacted

None

Enacted

None
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SUBJECT INDEX

Budget Bills

An Act To Make Additional Supplemental
Appropriations and Allocations for the Expenditures
of State Government and To Change Certain
Provisions of the Law Necessary to the Proper
Operations of State Government for the Fiscal Years
Ending June 30, 2004 and June 30, 2005

An Act To Make Supplemental Appropriations and
Allocations for the Expenditures of State
Government and To Change Certain Provisions of
the Law Necessary for the Proper Operations of
State Government for the Fiscal Years Ending June
30, 2004 and June 30, 2005

An Act To Make Additional Supplemental
Appropriations and Alfocations for the Expenditures
of State Government and To Change Certain
Provisions of the Law Necessary to the Proper
Operations of State Government for the Fiscal Years
Ending June 30, 2003, June 30, 2004 and June 30,
2005

General Fiscal Policy

PUBLIC 507
EMERGENCY

PUBLIC 513

PUBLIC 673

Page 38

Page 43

Page 59
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Not Enacted

D3

LD 1798

Enacted

LD 1572

Not Enacted

LD 164

LD 228

LD 3%4

LD 677

LD 908

LD 1089
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An Act to Amend the Membership of the Revenue
Forecasting Committee

An Act Requiring Long-range Budget Planning

General Obligation Bond Issues

An Act To Authorize Bond Issues for Ratification by
the Voters at the November 2003 Election

An Act To Authorize a General Fund Bond Issue in
the Amount of $30,000,000 To Fund Healthy Schools
Through the School Revolving Renovation Fund

An Act To Authorize a General Fund Bond Issue in
the Amount of $20,000,000 To Provide Maine's 7
Technical Colleges with Essential Facilities
Improvements and Classroom Equipment

An Aet To Authorize a General Fund Bond Issue in
the Amount of $2,700,000 for Maine Maritime
Academy

An Act To Authorize a General Fund Bond Issue in
the Amount of $6,000,000 To Enable LifeFlight of
Maine to Fully Implement a Statewide, Dedicated
Air-medical Response System

An Act To Authorize a General Fund Bond Issue in
the Amount of $1,000,000 To Provide Funds to
Riverfront Municipalities To Develop Riverfront
Cultural Heritage Centers

An Act To Authorize a General Fand Bond Issue in
the Amount of $15,000,000 for Energy Conservation
in State Buildings and Facilities

ONTP

ONTP

P&S33

ONTP

ONTP

ONTP

ONTP

ONTP

ONTP

Page 23

Page 42

Page 34

Page 23

Page 25

Page 27

Page 28

Page 29

Page 31
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LD 1292

LD 1569

LD 1591

LD 1647

LD 1707

LD 1776

LD 1812
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An Act To Autherize a General Fund Bond Issue in
the Amount of $20,000,000 for Capital Projects and
Major Maintenance at State and Municipal Parks
and Historic Sites, for Acquiring Land for Coastal
and Inland Waterway Access and for Capitalizing a
Revolving L.oan Fund for Land Trusts and
Municipalities Te Acquire Land and Conservation
Easements for Public Access

An Act To Authorize a General Fund Bond Issne in
the Amount of $16,800,000 To Construct and
Upgrade Water Pollution Control Facilities, To
Remediate Solid Waste Landfills, To Clean Up
Uncontrolled Hazardous Substance Sites and To
Malke Drinking Water System Improvements

An Act To Authorize a General Fund Bond Issue in
the Amount of $13,300,000 To Address Health,
Safety and Compliance Deficiencies in the University
of Maine System; To Expedite the Creation of a
Comumunity College System; To Make Improvements
to State Parks; To Make Cultural Improvements;
and To Modernize the State Court System

An Act To Authorize a General Fund Bond Issue in
the Amount of $3,000,000 To Build a Warehouse To
Stimulate and Support Maine’s Manufactoring,
Transportation and Harbor Industries

An Act To Authorize a General Fund Bond Issue in
the Amount of $1,000,000 To Fund Downtown
Revitalization To Preserve the Heritage of
Municipalities

An Act To Authorize a General Fund Bond Issue in
the Amount of $150,000,000 To Finance the
Acquisition of Land and Interest in Land for
Conservation, Water Access, Outdoor Recreation,
Wildlife and Fish Habitat and Farmland
Preservation and To Access $50,000,000 in Matching
Contributions from Public and Private Sources

An Act To Authorize a General Fund Bond Issue in
the Amount of $1,000,000 for the Renovation of
Millinocket Municipal Airport

ONTP

ONTP

ONTP

ONTP

ONTP

ONTP

ONTP
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Page 40
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Page 43
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LD 1875

LD 1876

LD 1877

LD 1878

LD 1888

LD 1894

LD 1928
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An Act To Authorize Depariment of Transportation
Bond Issues in the Amount of $18,250,000 Te Match
Available Federal Funds for Improvements to and
Development of Highways and Bridges; Airports;
Ferry Vessels, Port Facilities and Marine
Infrastructure; Rail Corridors and Structures;
Intermodal Facilities; and Trail and Pedestrian
Facilities

An Act To Authorize a General Fund Bond Issue in
the Amowmt of $16,600,000 Te Construct and
Upgrade Water Pollutien Control Facilities, To
Remediate Solid Waste Landfills, To Clean Up
Uncontrolled Hazardous Substance Sites, To Provide
Municipal Stormwater Management Assistance, To
Investigate and Remediate Municipal Brownfields,
To Construct and Upgrade Public Water Systems
and To Remediate Lead Paint in Low-income
Households

An Act To Authorize a General Fund Bond Issue in
the Amount of $20,000,000 To Sustain and Tmprove
Maine's Economy

An Act To Authorize a General Fund Bond Issue in
the Amount of $65,000,000 To Finance the
Acquisition of Land and Interest in Land for
Conservation, Water Access, Outdoor Recreation,
Wildlife and Fish Habitat and Farmland
Preservation: To Fund Capital Improvements to
State Parks and Other Historic Public Areas: and To
Access $30,250,000 in Matching Contributions from
Public and Private Sources

An Act To Authorize a General Fund Bond Issue in
the Amount of $1,200,000 for the Downeast Institute
for Applied Marine Research and Education

An Act To Authorize a General Fund Bond Issue in
the Amount of $2,000,000 for Disaster Relief and To
Provide Further Relief Measures

An Act To Authorize a General Fund Bond Issue in
the Amount of $4,822,368 To Provide Funds To
Repair and Upgrade Maine Army National Guard
Armories and Facilities and for the Challenger
Learning Center of Maine

FAILED Page 54
ENACTMENT

ONTP Page 56

ONTP Page 57

ONTP Page 58

ONTP Page 58

ONTP  Page 59

ONTP Page 100
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Maine Governmental Facilities Authority/Other Debt Authorization

Enacted

None

Not Enacted

LD 356

Enacted

LD 47

LD 279

LD 634

LD 993

1D 1621

LD 1149

LD 1787

LD 1841

LD 1937
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An Act to Build a Prison in Washington County ONTP

Miscellaneous Funding and Other Requests

Resolve, to Fund Scholarships to the Seeds of Peace RESOLVE 147
Camp

An Act To Support the Regional Library System P&S53
An Act To Provide Funding for the Maine-Canada PUBLIC 701
Trade Ombudsman

An Act To Promote Economic Growth by Retaining PUBLIC 710
Engineers in Maine

Resolve, To Renew the Veterans' Emergency RESOLVE 145
Assistance Program

An Act To Suppert the Kennebec-Chaudiere P&S49
International Corridor

An Act To Support the New Century Community P &S50
Program

An Act To Appropriate Funds for World War 11 P&S51
and Korean War Memorial Plaques in the Hall of

Flags

An Act To Appropriate Funds to the Maine Potato PUBLIC 52
Board for the Purchase of Potatoes n Need of EMERGENCY
Disposal Due to Weather Conditions during the

Harvest in 2003

Page 26
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Page 25

Page 27

Page 29

Page 30

Page 31
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Page 160
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Not Enacied

LD 167
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LD 194

LD 336

LD 337

LD 595

LD 716

LD 791

LD 1249

LD 1536

LD 1673

LD 1682

LD 179

LD 1865
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An Act To Fund the Matching Requirement for ONTP
Maine's Successful NASA EPSCoR Award

An Act to Expand Funding and Services to Students INDEF PP
of Limited Proficiency in English

An Act to Increase the Adult Education State INDEF PP
Subsidy by a Specific Percentage

An Act to Fund the Endowment Incentive Fund ONTP
An Act to Strengthen State Investment in the ONTP

University of Maine System for Applied Research
and Development

Resolve, To Create the Commission To Study the DIED IN
Recruitment, Training and Retention of Physicians CONCURRENCE
for Rural and Medically Underserved Areas of

Maine

An Act To Continue Necessary State Funding of ONTP
Freestanding, Nonprofit Psychiatric Hospitals for
Services Provided to Indigent Patients and for

Other Purposes

An Act To Fully Fund Retirement Benefits for ONTP
Game Wardens and Marine Patrol Officers

An Act To Amend the Laws Governing the Quality ONTP
Child Care Tax Credit

An Act To Authorize the State To Establish a ONTP

Multijurisdictional Lottery or Lottery Games

An Act To Provide Funding for the Commnission on ONTP
Governmental Ethics and Election Practices

An Act To Ensure the State's Commmitment to INDEF PP
Former Students Who Were Physically or Sexually

Abused at the Governor Baxter School for the Deaf

or the Maine School for the Deaf

An Act To Restore Funding for Certain Nursing ONTP
Facilities and Residential Care Facilities

An Act To Restore Funding for the Violence ONTP
Intervention and Prevention Program

Page 24

Page 24

Page 25

Page 26

Page 26

Page 27

Page 28

Page 29

Page 32

Page 32

Page 39

Page 40

Page 42

Page 42
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LD 1808 An Act To Ensure Adequate Home-based Care ONTP Page 43
Services and Provide the Most Cost-effective Long-
term Care for Maine Seniors
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LD 3 An Act to Amend the Membership of the Revenue Forecasting ONTP
Committee
Sponsor(s) Committes Report Amendments Adopted
BRUNO ONTP MAJ
OTP-AM MIN

LD 3 was carried over from the First Regular Session and proposed to change the membership of the Revenue
Forecasting Committee by replacing one of the Legislature's nonpartisan staff members with a public member
who works for a private, for-profit business.

LD 47 Resolve, to Fund Scholarships to the Seeds of Peace Camp RESOLVE 147
Sponsor(s} Committee Report Amendments Adopted
HEIDRICH OTP-AM H-704
BENNETT, R S-589 BENNETT, R

LD 47 was carried over from the First Regular Session and proposed to provide $25,000 for each of the next two
fiscal years to support scholarships to the Seeds of Peace International Camp in Otisfield, Maine.

Comunittee Amendment "A' (H-704) proposed to remove the appropriation in the first year and maintain an
appropriation of $25,000 in fiscal year 2004-05 to support scholarships to the Seeds of Peace International Camp
in Otisfield, Maine.

Senate Amendment “A” to Committee Amendment “A* (S-589) proposed to provide for up to $25,000 in the
State Contingent Account specified to be used for emergencies to be nsed to support scholarships for the Seeds of
Peace International Camp in the Town of Otisfield in fiscal year 2004-05 only.

LD 164 An Act To Authorize a General Fund Bond Issue in the Amount ONTP
of $30,000,000 To Fund Healthy Schools Through the School
Revolving Renovation Fund

Sponsor(s) Committee Report Amendments Adopted
TREAT ONTP

LD 164 was carried over from the First Regular Session and proposed to authorize a General Fund bond issue in
the amount of $30,000,000, to be used to increase funds in the Schoo! Revolving Renovation Fund for repairs and
improvements in public school facilities to address health, safety and compliance deficiencies, general renovation
needs and learning space upgrades.
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This bill also proposed that 15% of funds awarded from the School Revolving Renovation Fund for renovation
projects would be used for aspects of the renovation that promote energy efficiency.

LD 167 An Act To Fund the Matching Requirement for Maine's ONTP
Successful NASA EPSCoR Award

Sponsor(s) Committee Report Amendments Adopted
FAIRCLOTH ONTP
BROMLEY

LD 167 was carried over from the First Regunlar Session and proposed to appropriate $307,653 for fiscal year
2003-04 to match federal and institutional match requirements for the third and final year of a successful award to
the Maine Space Grant Consortium under the National Aeronautics and Space Administration's Experimental
Program to Stimulate Competitive Research, a federal and state partnership to build research capacity in 21 states
and Puerto Rico and U.S. Virgin Islands that have traditionally received a lower proportion of federal research
funding.

LD 1919, Public Law 2003, chapter 673, Part HHH-2 moves $315,000 from the Maine Microenterprise Initiative
Fund to the Administration - Economic and Community Development program in fiscal year 2004-05 to provide
one-time funding to match the National Aeronautics and Space Administration's EPSCoR award to the Maine
Space Grant Consortium.

1L.D 190 An Act to Expand Funding and Services to Students of Limited INDEF PP
Proficiency in English
Sponsor(s) Committee Report Amendments Adopted
CUMMINGS OTP-AM MAJ H-701
ONTP MIN

LD 190 was carried over from the First Regular Session and proposed to provide funds for a 10% increase in
funding for the English as a second language program in the General Purpose Aid for Local Schools program
within the Department of Education for students with limited English proficiency for fiscal years 2003-04 and
2004-05.

Committee Amendment “A” (H-701) proposed to provide a 10% increase in funding from fiscal year 2003-04
for fiscal year 2004-05 for the English as a second language program in the General Purpose Aid for Local
Schools program within the Department of Education for students with limited English proficiency.
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LD 194 An Act to Increase the Adult Education State Subsidy INDEF PP
Sponsor(s) Committee Report Amendments Adopted
CUMMINGS OTP-AM MAJ H-702
ONTP MIN

LD 194 was carried over from the First Regular Session and proposed to increase the state adult education
subsidy by 6% for each year of the 2004-2005 biennium.

Committee Amendment “A” (H-792) proposed to increase the state adult education subsidy in fiscal year 2004-
035 to reflect level funding from fiscal year 2003-04.

LD 1919, Public Law 2003, chapter 673, Part CCCC-2 appropriates $87,000 in fiscal year 2004-05 to Adult
Education.

LD 228 An Act To Authorize a General Fund Bond Issue in the Amount ONTP
of $20,600,000 To Provide Maine's 7 Technical Colleges with
Essential Facilities Improvements and Classroom Equipment

Sponsor(s) Committee Report Amendments Adopted
COLWELL ONTP
DAGGETT

L.D 228 was carried over from the First Regular Session and proposed to anthorize a General Fund bond issue in
the amount of $20,000,000, which would be used to provide essential facilities improvements and classroom
equipment for the State's 7 technical colleges.

LD 279 An Act To Support the Regional Library System P&S53
Sponsor(s) Committee Report Amendments Adopted
BLANCHETTE OTP-AM H-703
S5-590 CATHCART

LD 279 was carried over from the First Regular Session and proposed to appropriate $200,000 in each of the next
two fiscal years to offset increasing costs at the area reference and resource centers for the provision of Regional
Library System activities.

Committee Amendment “A” (H-703) proposed to appropriate $200,000 in fiscal year 2004-05 to offset
increasing costs at the area reference and resource centers for the provision of Regional Library System activities.

Senate Amendment “A” to Comunittee Amendment “A” (S-590) proposed to appropriate $100,000 in fiscal

year 2004-05 to offset increasing costs at the area reference and resource centers for the provision of Regional
Library System activities.
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LD 336 An Act to Fund the Endowment Incentive Fund ONTP
Sponsor(s) Committee Report Amendments Adopted
CATHCART ONTP

LD 336 was carried over from the Tirst Regular Session and proposed to provide funds in fiscal year 2003-04 to
carry out the purposes of the Endowment Incentive Fund, which was created by Public Law 1999, chapter 511 as
a nonlapsing fund to match qualified private donations for academic purposes at the University of Maine Syster,
the Maine Technical College System and the Maine Maritime Academy.

LD 337 An Act to Strengthen State Investment in the University of ONTP
Maine System for Applied Research and Development

Sponsor(s) Committee Report Amendments Adopted
CATHCART ONTP
THOMAS

L.D 337 was carried over from the First Regular Session and proposed to provide additional funds for the Maine
Economic Improvement Fund for applied research and development in the University of Maine System.

LD 1828, Public Law 2003, chapter 513, Part P, provides up to $2,000,000 in fiscal year 2004-05 for the Maine
Economic Improvement Fund, if the unappropriated surplus of the General Fund is sufficient at the close of fiscal
year 2003-04.

LD 356 An Act To Build a Prison in Washington County ONTP
Sponsor(s) Committee Report Amendments Adopted
PELLON ONTP
HATCH, PH

I.I> 356 was carried over from the First Regular Session and proposed to authorize the Maine Governmental
Facilities Authority to issue securities in an amount up to $19,000,000 for the purpose of building a prison in
Washington County.
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LD 394 An Act To Authorize a General Fund Bond Issue in the Amount ONTP
of $2,700,000 for Maine Maritime Academy

Sponsor(s) Committee Report Amendments Adopted
MCKENNEY ONTP
SAWYER

LD 394 was carried over from the First Regular Session and proposed to authorize a General Fund bond issue in
the amount of $2,700,000, which would be used to repair and replace health and safety items, to renovate
classroom buildings, to dredge the waterfront, to replace bulk heads and to construct a new classroom and a studio
for Maine Maritime Academy.

LD 1572, Private and Special 2003, c. 33 (approved by the voters in November 2003) provides $1,000,000 to
make repairs and replace classroom and other facilities at Maine Maritime Academy.

LD 595 An Act To Appropriate Funds for a Study To Determine the DIED IN
Feasibility of a Medical School in Maine CONCURRENCE
Sponsor(s) Committee Report Amendments Adopted
MARTIN OTP-AM 5-549
SMITH, W

LD 595 was carried over from the First Regular Session and proposed to appropriate funds to the University of
Maine System to hire Medical Care Development, Inc. to study the feasibility of a medical school in the State.

Committee Amendment “A” (8-549) proposed to change the bill into a resolve creating the Commission to
Study the Recruitment, Training and Retention of Physicians for Rural and Medically Underserved Areas of
Maine.

LD 634 An Act To Provide Funding for the Maine-Canada Trade PUBLIC 701
Ombudsman
Spensor(s) Committee Report Amendments Adopted
SHERMAN OTP-AM H-722
STANLEY H-980 BRANNIGAN

LD 634 was carried over from the Hirst Regular Session and proposed to provide funding in both years of the
biennium for the Office of the Maine-Canada Trade Ombudsman, an office created in Public Law 2001, chapter
643. The duties of the ombudsman would be to act as the Maine representative for relations with Canada to
ensure the coordination of state policy when dealing with Canada and to work with businesses and individuals to
investigate and work toward resolution of complaints that arise concerning trade issues. Funding was originally
provided in chapter 643, but was deappropriated in Public Law 2001, chapter 714, Part B.

Conmmnittee Amendment “A” (H-722) proposed to provide funding beginning in fiscal year 2004-05 for the
Office of the Maine-Canada Trade Ombudsman and clarify the term of appointment for that position.
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House Amendment “A” (H-980) proposed to correct the appropriation to reflect the fact that the position already
exists. The amendment simply proposed to increase the amount of the Personal Services line category for the
existing position.

LD 677 An Act To Authorize a General Fund Bond Issue in the Amount ONTP
of $6,000,000 To Enable LifeFlight of Maine to Fully Implement
a Statewide, Dedicated Air-medical Response System

Sponsor(s) Committee Report Amendments Adopted
DAGGETT ONTP
MAILHOT

LD 677 was carried over from the First Regular Session and proposed to authorize a General Fund bond issue in
the amount of $6,000,000, to be used by LifeFlight of Maine to develop the expansion of Maine's existing
dedicated air-medical response system through constructing additional hospital helipads, building additional
refueling facilities, acquiring training equipment and purchasing helicopters and to meet other costs in order to
ensure greater and more rapid access to health care for severely ill or injured persons especially from rural
hospitals and communities.

LD 716 An Act To Continue Necessary State Funding of Freestanding, ONTP
Nonprofit Psychiatric Hospitals for Services Provided to
Indigent Patients and for Other Purposes

Sponsor(s) Committee Report Amendments Adopted
MARTIN ONTP

LD 716 was carried over from the First Regular Session and proposed to provide necessary funding to reimburse
the State's two freestanding, nonprofit psychiatric hospitals for services provided to indigent patients when these
expenses can not be reimbursed by the Medicaid or Medicaid Disproportionate Share programs. The bill also
proposed to provide funds to meet shortfalls projected at Augusta Mental Health Institute and Bangor Mental
Health Institute. Of the $18,000,000 sought for fiscal year 2003-04, $10,000,000 was projected to be needed for
the two freestanding, nonprofit psychiatric hospitals and $8,000,000 was needed for AMHI and BMHI. The
figures were based on preliminary estimates of the Department of Homan Services.

The bill also proposed to require the Commissicner of Human Services and the Commissioner of Behavioral and

Developmental Services to continue to work with these hospitals to advocate for the elimination of the federal cap
on disproportionate share funds that are available for institutes for mental disease, or for other federal reforms that
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would ensure adequate federal funding for the population served by these hospitals. Similar provisions for prior
fiscal years were enacted in Public Law 2001, chapter 559, Part X, sections 9 and 10.

LD 791 An Act To Fully Fund Retirement Benefits for Game Wardens ONTP
and Marine Patrol Officers

Sponsor(s) Committee Report Amendments Adopted
DAGGETT ONTP
MILLS, P

LD 791 was carried over from the First Regular Session and proposed to appropriate funds needed to fully fund
the liability for the increased value of services rendered by game wardens and marine patrol officers between
August 31, 1984 and September 1, 2002. In 2001, a special retirement plan was created for game wardens and
marine patrol officers, but the liability to the retirement system created by the increased value under the plan for
service rendered prior to September 1, 2002 was not funded. The dollar amount provided in the bill was an
estimate based on the amount that would have been required if the full payment had been made on July 1, 2002.
The amount would need to be npdated with an actuarially determined amount in order to fully fund the liability so
that the increased benefits would become payable to game wardens and marine patrol officers.

LD 968 An Act To Authorize a General Fund Bond Issue in the Amount ONTP
of $1,000,000 To Provide Funds to Riverfront Municipalities To
Develop Riverfront Cultural Heritage Centers

Sponsor(s) Commiftee Report Amendments Adopted
GAGNON ONTP
CANAVAN

LD 908 was carried over from the First Regular Session and proposed to authorize a General Fund bond issue in
the amount of $1,000,000 to be used to provide funds to riverfront municipalities that were suffering hardships
due to loss of jobs to develop riverfront cultural heritage centers.

LD 993 An Act To Promote Economic Growth by Retaining Engineers in PUBLIC 710
Maine
Sponsor(s) Committee Report Amendments Adopted
CATHCART OTP-AM MAJ S-553
ONTP MIN

LD 993 was carried over from the First Regular Session and proposed to establish the Maine Engineers
Recruitment and Retention Program to provide financial assistance and incentives to any graduate of a college of
engineering within the University of Maine System to become an employee in an engineering position in the
State. The program proposed to provide loan repayment to up to 10 eligible engineers working in Maine
businesses. The employers who would apply for the loan repayment funds would have to match all funds
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received by their employees. The Finance Authority of Maine would administer the program with assistance in
determining recipients provided by an advisory committee.

Committee Amendment “B” (S-553) proposed to provide a mechanism for repayment of student loans for
persons who receive an engineering degree from the University of Maine System and who are employed full-time
in an engineering position in this State.

The amendment proposed to expand the eligibility for those loan repayments to allow up to 40% of the loan
repayment awards to go to persons who received a high school diploma, or its equivalent, in this State and who
held a bachelor's degree from a college of engineering in a state other than this State but who returned to work in
this State full-time in an engineering position.

The amendment also proposed to clarify that loan repayments would not begin until July 1, 2007 and that the
matching funds paid by the employer would need to be paid to the Finance Authority of Maine for payment by the
authority to the financial institution holding the employee's student loan.

LD 1021 Resolve, To Renew the Veterans' Emergency Assistance RESOLVE 145
Program
Sponsor(s) Committee Report Amendments Adopted
DOUGLASS oTp S-600 CATHCART

1D 1021 was carried over from the First Regular Session and proposed to appropriate money from the General
Fund in fiscal year 2003-04 for the administration of the veterans' emergency assistance program under the Maine
Revised Statutes, Title 37-B, section 503, subsection 1-A, paragraph B.

Senate Amendment “A” (S5-600) proposed to reduce the General Fund appropriation from $250,000 to $50,000
and to provide the funds in fiscal year 2004-03.
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LD 1089 An Act To Authorize a2 General Fund Bond Issue in the Amount ONTP
of $15,000,600 for Energy Conservation in State Buildings and
Facilities
Sponsor(s) Committee Report Amendments Adopted
HALL ONTP
BLISS

LD 1089 was carried over from the First Regular Session and proposed to authorize a General Pund bond issue in
the amount of $15,000,000 to be used for energy efficiency improvements at state buildings and facilities. The
bill also proposed to authorize a transfer of $250,000 from the Conservation Program Fund to the Department of
Administrative and Financial Services for completion of an audit of state energy consumption and opportunities
for increased energy efficiency at state buildings and facilifies.

LD 1149 An Act To Support the Kennebec-Chaudiere International P&S49
Corridor
Sponsor(s) Committee Report Amendments Adopted
DAGGETT OTP-AM S5-391
COLWELL S-591 CATHCART

LD 1149 was carried over from the First Regular Session and proposed ongoing funds in fiscal years 2003-04 and
2004-05 for publicity, signs, kiosks, brochures and other materials and services associated with promoting
Franco-American heritage and the Kennebec-Chaudiere International Corridor.

Committee Amendment “A” (S-391) proposed to provide ongoing funds for pablicity, signs, kiosks, brochures
and other materials and services associated with promoting Franco-American heritage and the Kennebec-
Chaudiere International Corridor in fiscal year 2004-05 only.

Senate Amendment “A” to Committee Amendment “A” (8-591) proposed to provide ongoing funds for
publicity, signs, kiosks, brochures and other materials and services associated with promoting the Kennebec-
Chaudiere International Corridor.
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LD 1249 An Act To Amend the Laws Governing the Quality Child Care ONTP
Tax Credit
Sponsor(s) Committee Report Amendments Adopted
SIMPSON ONTP
DOUGLASS

LD 1249 was referred to the Joint Standing Committee on Taxation, recomnmitted to the Joint Standing Committee
on Appropriations and Financial Affairs and carried over from the First Regular Session. The bill proposed to
provide that a taxpayer that made an investment in child care services certified under the Maine Revised Statutes,
Title 36, section 5219-Q during the tax year would be eligible for the tax credit provided in that section. A
taxpayer would not be required to own or operate a child care site to be eligible for the tax credit.

LD 1292 An Act To Authorize a General Fund Bond Issue in the Amount ONTP
of $20,000,000 for Capital Projects and Major Maintenance at
State and Municipal Parks and Historic Sites, for Acquiring
Land for Coastal and Inland Waterway Access and for
Capitalizing a Revolving Loan Fund for Land Trusts and
Municipalities To Acquire Land and Conservation Easements
for Public Access

Sponsor(s) Committee Report Amendments Adopted
DAGGETT ONTP
COLWELL

LD 1292 was carried over from the First Regular Session and proposed to provide funds in the amount of
$20,000,000 to be used to make capital improvements and conduct major maintenance at state parks and historic
sites, to acquire land for coastal and inland waterway access and to capitalize a revolving loan fund for land trusts
and municipalities to acquire land and conservation easements for public access.

LD 1536 An Act To Authorize the State To Establish a ONTP
Multijurisdictional Lottery or Lottery Games

Sponsor(s) Commiittee Report Amendments Adopted
GAGNON ONTP

LD 1536 was originally referred to the Joint Standing Committee on Legal and Veterans Affairs, rereferred to the
Joint Standing Committee on Appropriations and Financial Affairs and carried over from the First Regular
Session. The bill proposed to authorize the Director of the Bureau of Alcoholic Beverages and Lottery
Operations within the Department of Administrative and Financial Services to enter into an agreement with a
multijurisdictional lottery association to operate, market and promote a joint lottery or lottery games.

LD 1919, Public Law 2003, chapter 673, Part MM authorizes the Director of the Bureau of Alcoholic Beverages
and Lottery Operations within the Department of Administrative and Financial Services to enter into an
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agreement with a multijurisdictional lottery association to operate, market and promote a joint lottery or lottery
games and provides related allocations.

LD 1569 An Act To Authorize a General Fund Bond Issue in the Amount ONTP

of $16,800,000 To Construct and Upgrade Water Pollution
Control Facilities, To Remediate Solid Waste Landfills, To Clean
Up Uncontrolled Hazardous Substance Sites and To Make
Drinking Water System Improvements

Sponsor(s) Committee Report Amendments Adopted
TREAT ONTP
COWGER

LD 1569 was carried over from the First Regular Session and proposed to authorize a General Fund bond issue in
the amount of $16,800,000 to be used for the following purposes:

1. The sum of $2,500,000 to construct and upgrade water pollution control facilities, providing the state match
for $12,500,000 in federal funds;

2. The sum of $10,000,000 to provide grants to construct water poliution control facilities;

3. The sum of $2,150,000 to clean up uncontrolled hazardous substance sites;

4. The sum of $350,000 to remediate solid waste landfills; and

5. The sum of $1,800,000 to support drinking water system improvements that address public health threats,
providing the state match for $6,000,000 in federal funds.

LD 1572, Public Law 2003, chapter 33, Part B which was approved by the voters in November 2003, authorized
the amount of $6,950,000 as follows:

A.

The sum of $2,000,000 to construct and upgrade water pollution control facilities, providing the state

match for $10,000,000 in federal funds;

B.

C.

D.

The sum of $1,500,000 to provide grants to construct water pollution centrol facilities;
The sum of $500,000 to clean up uncontrolied hazardous substance sites;,
The sum of $500,000 to provide grants to rural communities to solve local pollution problems;

The sum of $500,000 to provide grants to municipalities and individuals to eliminate licensed overboard
discharges to shellfish areas, great ponds and drainage areas of less than 10 square miles;

The sum of $1,200,000 to support drinking water system improvements that address public health threats,
providing the state match for $4,140,000 in federal funds; and

The sum of $750,000 to provide grants for the construction of environmentally sound water sources that
help avoid drought damage to crops.
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LD 1572 An Act To Authorize Bond Issues for Ratification by the
Voters at the November 2003 Election

Sponsor(s) Committee Report Amendments Adopted
HATCH, PH OTP-AM MAJ S-317
USHER OTP-AM MIN H-622 BRANNIGAN

P&S33

LD 1572 was carried over from the First Regular Session and proposed to authorize a General Fund bond issue in
the amount of $75,000,000 to be used for highways and bridges; airports; state-owned ferry vessels and ferry and
port facilities; port and harbor structures; development of rail corridors and improvements to railroad structures
and intermodal facilities; investment in the statewide public transportation fleet and public park and ride and

service facilities; and statewide trail and pedestrian improvements.

Committee Amendment “A” (8-317) was the majority report of the committee. It proposed to replace the bill
and authorize a total transportation and General Fund bond issue in the amount of $93,800,000 for the following

purposes:

1. Part A proposed to authorize the amount of $60,800,000 to be used for highways and bridges, airports, state-
owned ferry vessels and ferry and port facilities and port and harbor structures; development of rail corridors

and improvements to railroad structures and intermodal facilities; investment in the statewide public
transportation fleet and public park and ride and service facilities; statewide trail and pedestrian

improvements; and statewide expansion of the air-medical response system;

2. Part B proposed to authorize the amount of $7,500,000 as follows:

A. The sum of $2,500,000 to construct and upgrade water pollution control facilities, providing the state

match for $12,500,000 in federal funds;
B. The sum of $1,500,000 to provide grants to construct water pollution control facilities;

C. The sum of $800,000 to clean up uncontrolled hazardous substance sites;

D. The sum of $500,000 to provide grants to rural communities to solve local pollution problems;

E. The sum of $500,000 to provide grants to municipalities and individuals to eliminate licensed overboard

discharges to shellfish areas, great ponds and drainage areas of less than 10 square miles; and

E. The sum of $1,700,000 to support drinking water system improvements that address public health threats,

providing the state match for $5,865,000 in federal funds; and

3. Part C proposed to authorize the amount of $25,500,000 as follows:

A. The sum of $6,000,000 to address health, safety and compliance deficiencies in the University of Maine

System;

B. The sum of $2,000,000 to improve and expand the facilities and classrooms at the University of Maine

Lewiston-Auburn campus;
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The sum of $12,500,000 to make repairs, upgrades and other facility improvements, enhance access to
facilities for students with disabilities and update classroom equipment at all community college
campuses;

The sum of $1,000,000 to make repairs and replace classroom and other facilities at the Maine Maritime
Academy;

The sum of $1,500,000 to provide grants to construct and renovate public libraries and to improve
community access to electronic resources;

The sum of $2,500,000 to provide grants for renovations and capital repairs and improvements of public
school facilities.

House Amendment “P’ to Commmittee Amendment “A” (H-622) proposed to replace the bill and authorize a
total general obligation bond issue in the amount of $89,400,000 for the following purposes:

1. Part A proposed to authorize the amount of $63,450,000 to be used for highways and bridges, airports, state-
owned ferry vessels and ferry and port facilities and port and harbor structures; development of rail corridors
and improvements to railroad structures and intermodal facilities; investment in the statewide public
transportation fleet and public park and ride and service facilities; statewide trail and pedestrian
improvements; and statewide expansion of the air-medical response system;

2. Part B proposed to authorize the amount of $6,950,000 as follows:

A.

o

W o 0

G.

The sum of $2,000,000 to construct and upgrade water pollution control facilities, providing the state
match for $10,000,000 in federal funds:

The sum of $1,500,000 to provide grants to construct water pollution control facilities;
The sum of $500,000 to clean up uncontrolled hazardous substance sites;
The sum of $500,000 to provide grants to rural communities to solve local pollution problems;

The sum of $500,000 to provide grants to municipalities and individuals to eliminate licensed overboard
discharges to shellfish areas, great ponds and drainage areas of less than 10 square miles;

The sum of $1,200,000 to support drinking water system improvements that address public health threats,
providing the state match for $4,140,000 in federal funds; and

The sum of $750,000 to provide grants for the construction of environmentally sound water sources that
help avoid drought damage to crops.

3. Part C proposed to authorize the amount of $19,000,000 as follows:

A,

B.

The sum of $2,500,000 to address health, safety and compliance deficiencies in the University of Maine
System;

The sum of $2,000,000 to improve and expand the facilities and classrooms at the University of Maine
Lewiston-Auburn campus;
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C. The sum of $12,000,000 to make repairs, upgrades and other facility improvements, enhance access to
facilities for students with disabilities and update equipment at all community college campuses;

D. The sum of $1,000,000 to make repairs and replace classroom and other facilities at the Maine Maritime
Academy; and

E. The sum of $1,500,000 to provide grants to construct and renovate public libraries and to improve
community access (o electronic resources.
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LD 1591 An Act To Authorize a General Fund Bond Issue in the Amount ONTP
of $13,300,000 To Address Health, Safety and Compliance
Deficiencies ir the University of Maine System; To Expedite the
Creation of a Community CoHege System; To Make
Improvements to State Parks; To Make Cultural Improvements;
and To Modernize the State Court System

Sponsor(s) Committee Report ' Amendments Adopted
BRENNAN ONTP
BRANNIGAN

LD 1591 was carried over from the First Regular Session and proposed to authorize a General Fund bond issue in
the amount of $13,300,000 to be used for the following purposes:

I. The sum of $4,000,000 to address health, safety and compliance deficiencies in the University of Maine
System;

2. The sum of $2,000,000 to expedite the creation of a community college system;

3. The sum of $2,000,000 to make improvements to state parks;

4. The sum of $4,000,000 to make cultural improvements; and

5. The sum of $1,300,000 to modernize the state court system.

LD 1572, Public and Special 2003, chapter 33, which was approved by the voters in November 2003, authorizes a

General Fund issue in the amount of $2,500,000 to address health, safety and compliance deficiencies in the
University of Maine System.
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1.D 1636 An Act To Make Additional Supplemental Appropriations PUBLIC 507
and Allocations for the Expenditures of State Government EMERGENCY
and To Change Certain Provisions of the Law Necessary to
the Proper Operations of State Government for the Fiscal
Years Ending June 30, 2004 and June 30, 2005

Sponsor(s) Committee Report Amendments Adopted
BRANNIGAN OTP 5-344 CATHCART
S-353 MARTIN

LD 1636 was considered during the First Special Session of the 121* Legislature in August 2003,

Part A proposed to correct errors in the original language of the budget bills dealing with the hospital payment
equity project. The original language failed to specifically segregate the deappropriations in the state employees
health insurance and university employees insurance programs from appropriations made to the MaineCare
program. The appropriations were for the purpose of funding improvements in Medicaid reimbursement for
hospital services and achieving greater parity with payments to providers of public employee health services.

Part B proposed to make appropriations and allocations of funds to the Department of Human Services for elder
and adult services, congregate housing and long-term care.

Part C proposed to lower the license fees to operate a hospital from $100 to $40 for each bed and to operate a
nursing or convalescent home from $45 to $26 for each bed to be consistent with assumed revenue associated
with enactment of Public Law 2003, chapter 20, Part K. Part C also proposed to provide for a carry-over of
federal funds from fiscal year 2002-03 to September 30, 2005 for use by the Area Agencies on Aging. Part C also
proposed to recognize undedicated General Fund revenue returned from providers as an offset to the General
Fund appropriations in Part B.

Senate Amendment “A” (S-344) proposed to make a technical change to the bill to clarify that the aggregate
share of contributions by employees and retirees might increase as a proportion of the total cost.

Senate Amendment “B” (S-353) proposed to repeal the section of chapter 333 that repealed Title 12, section
7467, subsection 8, thus leaving subsection 8 in force. Further, it proposed to make the change effective
September 13, 2003, which was the date chapter 333 was to take effect.

Public Law 2003, chapter 333 repealed the Maine Revised Statutes, Title 12, section 7464, subsection 7, which
prohibited the illegal possession of a gift moose, and Title 12, section 7464, subsection 8, which prohibited the
buying and selling of moose. Although the repeal of Title 12, section 7467, subsection 7 was intentional, Title 12,
section 7467, subsection 8 was repealed in error.

appropriation
‘achieving greater par
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LD 1647 An Act To Authorize a General Fund Bond Issue in the Amount ONTP
of $3,000,000 To Build a Warehouse To Stimulate and Support
Maine's Manufacturing, Transportation and Harbor Industries

Sponsor(s) Committee Report Amendments Adopted
TUSHER ONTP
HATCH, PH

LD 1647 proposed to authorize a General Fund bond issue in the amount of $3,000,000, to be used to construct a
warehouse facility at Merrill's Marine Terminal in the Port of Portland.

LD 1673 An Act To Provide Funding for the Commission on ONTP
Governmental Ethics and Election Practices

Sponsor(s) Commiittee Report Amendments Adopted
COLWELL ONTP
GAGNON

LD 1673 proposed the following.

Part A of this bill proposed to appropriate funds to the Commission on Governmental Ethics and Election
Practices for the following purposes:

1. To provide additional funding for the Maine Clean Election Fund;

2. To provide additional funds for temporary workers needed for clection-related data entry and clerical tasks;
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3. To provide additional funds for certain technology costs; and
4. To provide additional funds for per diem payments for commission members.

Part B of this bill proposed to authorize the commission to request transfers to the Maine Clean Election Fund if it
was determined that the likely demand from the fund in the coming year would exceed revenues in the fund. The
bill specifically proposed to authorize the commission to request a transfer of up to $2,000,000 no later than
February 28, 2004, reflecting an advance of the transfer of amounts that would be received on or before January 1,
2005.

LD 1919, Public Law chapter 673, Part EE amends the law to allow for a partial transfer of funds from the
General Fund to the Maine Clean Election Fund to occur on September 1, 2004,

LD 1682 An Act To Ensure the State's Commitment to Former Students INDEF PP
Who Were Physically or Sexually Abused at the Governor
Baxter School for the Deaf or the Maine School for the Deaf

Sponsor(s) Committee Report Amendments Adopted
EDMONDS OTP
BLISS

LD 1682 proposed to appropriate $6,000,000 to the Baxter Compensation Authority to disperse cash awards to
those former students who were found to have suffered physical or sexual abuse while they were students at and
under the care of the Governor Baxter School for the Deaf or the Maine School for the Deaf.

In LD 1919, Public Law 2003, chapter 673, Part HHHH-2 appropriated $6,000,000 in fiscal year 2004-05 to the
Baxter Compensation Authority to fund cash awards to former students of the Governor Baxter School for the
Deaf.

LD 1707 An Act To Authorize a General Fund Bond Issue in the Amount ONTP
of $1,000,000 To Fund Downtown Revitalization To Preserve the
Heritage of Municipalities

Sponsor(s) Committee Report Amendments Adopted
GAGNON ONTP
COWGER

LD 1707 proposed to provide a General Fund bond issue in the amount $1,000,000, to be used for downtown
revitalization to preserve the heritage of municipalities.
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LD 1776 An Act To Anthorize a General Fand Bond Issue in the ONTP
Amount of $150,000,000 To Finance the Acquisition of Land
and Interest in Land for Conservation, Water Access,
Outdoor Recreation, Wildlife and Fish Habitat and ¥armland
Preservation and To Access $50,000,000 in Matching
Contributions from Public and Private Sources

Sponsor(s) Committee Report Amendments Adonted
RICHARDSON, J ONTP
TREAT

LD 1776 proposed to provide a General Fund bond issue in the amount of $150,000,000 to be used by the Land
for Maine's Future Board to acquire lands and interests in lands for conservation, water access, outdoor recreation,
wildlife and fish habitat and farmland preservation. Up to 10% of the principal would be used to preserve
farmland. To maximize the effectiveness of this investment in Maine's future, the board would secure matching
contributions greater than or equal to $50,000,000.

LD 1787 An Act To Support the New Century Community Program P&S50
Sponsor(s}) Commnittee Report Amendments Adopted
BRUNO OTP S5-594 CATHCART
ROTUNDO

LD 1787 proposed to provide funding to the New Century Community Program. The goals of the program are to
strengthen local cultural resources, including community arts activities, humanities programs and historic
preservation activities; provide educational services beyond the reach of the standard educational system; and
preserve both the State's material culture system and its built environment through grants for preservation and
restoration.

Senate Amendment ““A” (8-594) proposed to provide reduced funding for the New Century Community
Program in 2004-05.
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LD 1791 An Act To Restore Funding for Certain Nursing Facilities and ONTP
Residential Care Facilities

Sponsor(s) Commitiee Report Amendments Adopted
RICHARDSON, } ONTP
MARTIN

LD 1791 proposed to require the Department of Human Services to include in its calculation of reimbursement for
services provided by residential care facilities an allowance for a reasonable return on equity capital invested in
those facilities and an annual adjustment for the cost of living. This bill also proposed to allow an intermediate
care facility for persons with mental retardation to retain an incentive payment for savings equal to 75% of the
Department of Human Services' estimate of the facility's allowable expenses and the amount actually paid by the
department for those expenses.

This bill also proposed to repeal language suspending the inflation and return on equity payments to nursing
facilities for fiscal year 2004-05. This bill also proposed to repeal the increase in licensing fees for nursing and
convalescent homes.

Finally, this bill proposed to restore for fiscal year 2004-05 various appropriations o nursing facilities and
residential care facilities that were cut by Public Law 2003, chapter 20, including the restoration of reimbursement
for bed-hold days for residential care facilities; the cost-of-living adjustment to nursing facilities; the return on
equity for nursing facilities; the return on equity adjustment to certain residential care facilities; and the cost-of-
living increase for certain residential care facilities.

LD 1798 An Act Requiring Long-range Budget Planning ONTP
Sponsor(s) Committee Report Amendments Adopted
WOODBURY ONTP MAJ
TURNER OTP MIN

LD 1798 proposed to amend current law which requires the State Budget Officer to prepare a forecast of revenues
and expenditures for the biennivm immediately following the biennium in which the forecast is prepared. This
bill proposed to extend the forecast to encompass the 6 years following the current biennium and require the
Governor to use the forecast to develop a long-range budget plan for the following 3 biennium. The plan would
be submitted by the Governor to the Legislature along with the regular biennial budget.

LD 1805 An Act To Restore Funding for the Violence Intervention and ONTP
Prevention Program

Sponsor(s) Committee Report Amendments Adopted
COLWELL ONTP
HALL

LD 1805 proposed to restore funding to the violence intervention and prevention program within the Department
of Human Services.
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LD 1808 An Act To Ensure Adequate Home-based Care Services and ONTP
Provide the Most Cost-effective Long-term Care for Maine
Seniors
Sponsor{s) Committee Report Amendments Adopted
RICHARDSON, J ONTP
ROTUNDO

LD 1808 proposed to provide funding in the amount of $1,500,000 for fiscal year 2004-05 for approximately 300
persons who are on waiting lists for home-based care for persons who are elderly or disabled.

LD 1812 An Act To Authorize a General Fund Bond Issue in the Amount ONTP
of $1,000,000 for the Renovation of Millinocket Municipal
Airport
Sponsor(s) Commiftee Report Amendments Adopted
DUPREY, G ONTP
STANLEY

LD 1812 proposed to provide a General Fund bond issue in the amount of $1,000,000 to be used to renovate the
Millinocket Municipal Airport in order to bring the airport into compliance with Federal Aviation Administration
requirements, to study the potential advantages of expanding the service area of the airport through
regionalization, to conduct a study on improving access to the airport and to study any infrastructure
improvements necessary to accommodate the construction of an airport industrial park.

LD 1828 An Act To Make Supplemental Appropriations and Allocations PL 513
for the Expenditures of State Government and To Change
Certain Provisions of the Law Necessary for the Proper
Operations of State Government for the Fiscal Years Ending
June 30, 2004 and June 30, 2005

Sponsor(s) Commitiee Report Amendments Adopted

BRANNIGAN OTP-AM MAJ H-642
CATHCART OTP-AM MIN H-658 BRANNIGAN
H-661 BRANNIGAN

S-371 CATHCART
1L.D 1828 proposed the following:
Part A proposed to make appropriations and allocations of funds.

Part B proposed to transfer $28,952,956 in fiscal year 2003-04 from the Federal Fiscal Relief Funds Reserve
account to the unappropriated surplus of the Generat Fund no later than June 30, 2004.
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Part C proposed to:

L.

Lapse $290,064 in the Pollution Control Structures - Carrying Account to the General Fund no later than June
30, 2004.

Transfer $103,566 from the Maine Milk Pool, Other Special Revenue Funds account to the unappropriated
surplus of the General Fund no later than June 30, 2004.

Part D proposed to lapse $207,187 in the Division of Forest Fire Control, General Fund account to the
unappropriated surplus of the General Fund no later than June 30, 2004.

Part E proposed to:

1.

Amend the law as it relates to the limitation on the reimbursement rate to providers of medical services
outside of a county jail.

Extend the existing limitation on the medical service costs available to the county jails to the Department of
Corrections effective on July 1, 2004.

Require that the Department of Corrections' formulary also be consistent with the MaineCare program and
authorize the department to create and implement a preferred drug list.

Part F proposed to lapse $1,365,855 in the General Purpose Aid for Local Schools, General Fund account to the
unappropriated surplus of the General Pund in fiscal year 2003-04.

Part G proposed to:

L.

Amend the program providing low-cost drugs for the elderly and disabled by removing the copayment amount
of 20% plus $2 of the total cost of the covered prescription as set in statute. It also proposed to provide the
Commissioner of Human Services the anthority through departmental rulemaking to set a copayment amount
as necessary to conform to the program budget.

Amend the law authorizing MaineCare to impose copayments on MaineCare members for certain services
provided under the program. It proposed to authorize a copayment for transportation, other than by
ambulance, if permitted by the U.S. Department of Health and Human Services, Centers for Medicare and
Medicaid. The copayment would not be imposed when the member received transportation from an associate
or relative and the associate or relative received a mileage retmbursement pursuant to the Friends and Family
Program.

Amend the law that required the Department of Human Services to seek authorization from the Legislature in
order to implement changes regarding the elimination of services being provided to MaineCare members as of
August 1, 1996. It proposed to exempt from this requirement any changes regarding the elimination of
elective medical procedures, which are surgeries that can be scheduled in advance, are not emergencies and if
delayed would not result in death or permanent impairment of health.

Part H proposed to cap reimbursements to municipalities at 50% for the general assistance program.
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Part I proposed to:

1. Amend the current sales tax law by removing the 10% tax on rental or lease of automobiles for less than a
year. The sales tax would continue at the existing rate of 5% for rental or lease of automobiles for one year or
more.

2. Create a new gross receipts tax on private nonmedical institutions as contemplated by Public Law 2003,
chapter 20, Part ZZ to be administered by the State Tax Assessor.

3. Define the 2 entities subject to the new tax: persons that rent or lease automobiles to others for perieds of less
than a year, and persons who provide private, nonmedical institution services for periods of less than one year.

4. Define "private nonmedical institution" as a person that is licensed by the Department of Human Services or
the Department of Behavioral and Developmental Services and provides focd, shelter and treatment services
to 4 or more residents in single or multiple facilities under a written agreement with the Department of Human
Services or the Department of Behavioral and Developmental Services. "Private nonmedical institution”
would not include a health insuring organization, hospital, nursing home or a community health care center.

5. Establish the gross receipts tax rate at 10%.

6. Hstablish July 1, 2004 as the effective date for the gross receipts tax.

Part J proposed to:

1. Authorize the State Controller to accept fiscal year 2002-03 balances retumed by providers as General Fund
unappropriated surplus in fiscal year 2003-04.

2. Aauthorize the State Controller to accept as General Fund unappropriated surplus balances representing the

reimbursement of disproportionate share hospital payments in federal fiscal year 2001-02 from institutes for
mental disease.

3. Transfer $3,691,639 from the Child Support Collections, Other Special Revenne Funds account in the
Department of Human Services to the unappropriated surplus of the General Fund no later than June 30, 2004.

4. Direct the Department of Human Services to implement a MaineCare role change to limit the HEV waiver to
130 enrollees.

Part K proposed to:

1. Authorize the State Controller to transfer up to $26,202,734 from the Profit and Loss Account of the General
Fund to the General Fund TANF Reserve Account no later than June 30, 2004,

2. Authorize the State Controller to transfer $6,929,748 from the General Fund TANF Reserve Account to the
unappropriated surplus of the General Fund no later than June 30, 2004.

3. Authorize the State Controller to transfer $19,272,986 from the General Fund TANF Reserve Account to the
TANF Federal Block Grant Account no later than June 30, 2004.

Part L proposed to transfer $161,137 in fiscal year 2003-04 and $121,118 in fiscal year 2004-05 from the State

Fire Marshal's Office, Other Special Revenue Funds account to the unappropriated surplus of the General Fund no
later than June 30, 2004 and June 30, 2005, respectively.
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Part M proposed to lapse $11,053 in the Bureau of Public Transportation, General Fund account to the
unappropriated surplus of the General Fund in fiscal year 2003-04.

Committee Amendment “A” (H-642) was the majority report and proposed the following:

PART SECTION DESCRIPTION

A A-1 To make appropriations and allocations of funds.
B B-1 To transfer $28,885,017 in fiscal year 2003-04 from the Federal Fiscal Relief Funds
Reserve account to the unappropriated surplus of the General Fund no later than June
30, 2004.
C C-1 To extend the Dairy Stabilization Subsidy Program.
C-2 To lapse $290,064 in the Pollution Control Structures - Carrying Account to the

General Fund no later than June 30, 2004,

C-3 To transfer $103,566 from the Maine Milk Pool, Other Special Revenue Funds account
to the unappropriated surplus of the General Fund no later than June 30, 2004.

PART SECTION DESCRIPTION

D D-1 To lapse $207,187 in the Division of Forest Protection, General Fund account in the
Department of Conservation to the unappropriated surplus of the General Fund no later
than June 30, 2004.

E E-1 To establish a limitation on reimbursement rates to medical service providers for
services outside a Department of Corrections facility.

F F-1 To lapse $1,365,855 in the General Purpose Aid for Local Schools, General Fund
account to the unappropriated surplus of the General Fund in fiscal year 2003-04.

G G-1 To authorize the Department of Human Services to adopt routine technicai rules for the
elderly low-cost drug program to maximize state savings from coordinating benefits
with those provided under the federal Medicare Prescription Drug Improvement and
Modernization Act of 2003.

H H-1 To amend language regarding the principles of reimbursement established for
intermediate care facilities for the mentally retarded. It also proposed to repeal
provisions concerning rate setting requirements for fee-for-service or grant-in-aid
programs that serve individuals with mental retardation.

I I-1 To establish a .74% tax on the net operating revenue of each hospital in the state.
-2 To provide appropriation and allocation adjustments related to implementation of the
hospital tax in fiscal year 2003-04 and restore funding for hospital rate reductions,

pharmacy dispensing fees and revisions to the low-cost drugs for the elderly program
that were to be reduced by rulemaking.
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J I-1 To increase the amount of intergovernmental transfer funds that must be transferred
from the City of Portland to the General Fund as undedicated revenues for fiscal year
2003-04.
2 To authorize the State Controller to accept fiscal year 2002-03 balances returned by

health care providers as General Fund unappropriated surplus in fiscal year 2003-04.

J-3 To authorize the State Controller to accept $5,800,488 as General Fund unappropriated
surplus balances in fiscal year 2003-04 representing the repayment of disproportionate
share hospital payments in federal fiscal year 2001-02 from institutes for mental
disease.

J-4 To transfer $3,691,639 from the Child Support Collections, Other Special Revenue
Funds account in the Department of Human Services 1o the wnappropriated surplus of
the General Fund no later than June 30, 2004.

K K-1 To authorize the State Controller to transfer up to $26,202,734 from the Profit and Loss
Account of the General Fund to the General Fund TANF Reserve Account no later than
June 30, 2004,

PART SECTION DESCRIPTION

K-2 To authorize the State Controller to transfer $6,929,748 from the General Fund TANF
Reserve Account to the unappropriated surplus of the General Fund no later than June
30, 2004.

K-3 To authorize the State Controller to transfer $19,272,986 from the General Fund TANF
Reserve Account to the TANE Federal Block Grant Account no later than June 30,
2004.

K4 To authorize the State Controller to transfer $7,203,139 from the General Fund TANF
Account to the General Fund TANF Reserve Account no later than JTune 30, 2004.

L L-1 To transfer $161,137 in fiscal year 2003-04 and $121,118 in fiscal year 2004-05 from
the State Fire Marshal's Office, Other Special Revenue Funds account to the
unappropriated surplus of the General Fund no later than June 30, 2004 and June 30,
2003, respectively.

M M-1 To lapse $11,053 in the Bureau of Public Transportation, General Fund account to the
unappropriated surplus of the General Fund in fiscal year 2003-04.

N N-1 To direct the State Budget Officer to identify the General Fund savings related to the
Department of Human Services/Department of Behavioral and Developmental Services
merger and transfer those amounts by Financial Order.

N-2 To authorize available balances of appropriations in MaineCare General Fund accounts

in fiscal years 2003-04 and 2004-05 be transferred between accounts by financial order
upon the recommendation of the State Budget Officer and approval of the Governor.
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0O 0O-1 To increase the filing fee for a special marine resources license from $50 to $100 and
the annual fee for a special license from $25 to $50. (See LD 1701)

0-2 To eliminate the waiver of a particular application filing fee. (See LD 1701)

0-3 To change the way in which certain license holders are charged for having additional
names listed on the license. (See LD 1701)

0-4 To authorize the Commissioner of Marine Resources to waive certain annual licensing
fees. (See LD 1701)

0-5 To establish a penalty provision creating a civil violation. (See LD 1701)

P P-1 To authorize the State Controller to transfer up to $10,000,000 from the Retiree Health
Insurance Fund to the unappropriated surplus of the General Fund no later than June
30, 2004. It also proposed to require the State Controller transfer $10,000,000 plus
interest from the General Fund to the Retiree Health Insurance Fund on or after July 1,
2005 as repayment.

PART SECTION DESCRIPTION

Q Q-1 To authorize a prioritized series of transfers from the unappropriated surplus of the
General Fund at the end of fiscal year 2003-04 to various programs within state
government.

R R-1 To amend the transfer of funds from the Occupational Safety Loan program account in

the Finance Authority of Maine, authorized in PL 2003, ¢. 451, Pt. O, section 4, by
increasing the transfer from $401,209 to $559,079, an increase of $157,870 by June 30,
2004,

R-2 To authorize the transfer of funds from the Occupational Safety Loan Fund, Other
Special Revenue Funds account in the Department of Labor to the Gereral Fund
unappropriated surplus no later than June 30, 2004.

S 5-1 To deappropriate funds from the Department of Labor, Rehabilitation Services
Program.
T T-1 To appropriate and allocate funds to the Department of Human Services and the

Department of Behavioral and Developmental Services to support the cost of not
adopting certain rules to limit MaineCare expenditures during fiscal year 2003-04;
including changes affecting private nonmedical institutions, primary care case
management fees for Rural Health Clinics (RHC) and Federally Qualified Health
Centers (FQHC) hourly rates in the private duty nursing program, reimbursement
reductions in the Mental Retardation Waiver program and other reimbursement
reductions to certain MaineCare providers not affected by other rulemaking initiatives.

[§) U-1 To lapse $100,000 of the unencumbered balance forward in the Personal Services line

category in the Legislative General Fund account to the unappropriated surplus of the
General Fund in fiscal year 2003-04.
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v V-1 To appropriate and allocate funds for the Department of Human Services to make
payments of outstanding settlements owed to hospitals under the MaineCare program in
the current state fiscal year, 2003-04.

W W-1 To authoerize the State Controller to transfer $1,000,000 from the Department of
Conservation, Shore and Harbor Management Fund account to the unappropriated
surplus of the General Fund by June 30, 2004.

X X-1 To authorize the Department of Human Services to adopt routine technical rules to
implement incentive payments within existing resources to pharmacies.

Y Y-1 To authorize the Treasurer of State to transfer funds from the Unclaimed Property IF'und
to General Fund undedicated revenue. It also proposed to authorize the Treasurer of
State to sell MetL.ife stock and shares of mutual funds that were not planned for sale
during this biennium.

PART SECTION DESCRIPTION

AA AA-1 To establish a mechanism to account for departmental indirect cost allocation plan
amounts as an approved use of revenue from the Fund for a Healthy Maine.

AA-2 To authorize certain revenue transfers from departmental program accounts back to the
Fund for a Healthy Maine in fiscal year 2002-03 to reflect the actual transfers that
occurred. It also proposed to provide for the recognition of fiscal year 2001-02
expenditures that exceeded legislative authority.

AA-3 To recognize $219,187 as an unallocated balance in the Fund for a Healthy Maine.

AA-4 To provide an allocation from the Fund for a Healthy Maine in fiscal year 2003-04 to
support a portion of the cost of not adopting rules to create 2 benefit levels in the low-
cost drugs for the elderly program and not increasing the catastrophic cap to $1,200 per
benefit year.

BB BB-1 To deappropriate Personal Services savings from Maine Revenue Services and the
Salary Plan program in fiscal year 2003-04.

cC CC-1 To deappropriate and deallocate funds from the Medical Care — Payments to Providers
account in fiscal year 2003-04.

House Amendment “I” to Committee Amendment “A” (H-658) proposed to amend Committee Amendment
“A” by striking out all of the emergency preamble and the emergency clause.

House Amendment “L”* to Committee Amendment “A’ (H-661) proposed the following:
1. To amend language regarding the deappropriation and deallocation of funds from the Department of Human
Services, Medical Care - Payments to Providers, General Fund account to clarify that the savings were from

the requirement of prior authorization for certain elective surgeries;

2. To amend the definition of "initial discounted price” in the Maine Rx Plus Program to mean the amount, as set
by the Department of Human Services through rulemaking, that participating pharmacies may charge
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qualified residents participating in the Maine Rx Plus program for a drug. It also proposed to require the
Department of Human Services to do emergency rulemaking to establish the amount;

3. To strike Part 1, which amends language regarding the principles of reimbursement established for
intermediate care facilities for the mentally retarded. It also proposed to eliminates provisions conceming
rate-setting requirements for fee-for-service or grant-in-aid programs that serve individuals with mental
retardation;

4. To strike Part Z, which requires that, beginning July 1, 2004, MaineCare reimbursement and access to
services are subject to the rules, policies, principles and guidelines that were in effect on January 15, 2004 and
requires that changes on or after July 1, 2004 be done in accordance with the major substantive rule-making
procedures;

5. To allocate $75,000 to the Highway Fund and deappropriate $75,000 from the Office of Program Evaluation
and Government Accountability; and

6. To give the Commissioner of Human Services the authority to withhold the Medicaid payments of a hospital
that is delinguent in making the tax payments required by the Maine Revised Statutes, Title 36, chapter 377.

Senate Amendment “F”’ to Committee Amendment “A” (8-371) proposed to remove language conceming the
increase of revenue estimates for the sale of spirits and make deappropriations to reflect the majority vote of the
Joint Standing Committee on Appropriations and Financial Affairs.

Public Law 2003, chapter 513 does the following:
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Transfers $161 '13_7 m ﬁscal year 2003-04 and $121 118 m ﬁsca] ‘year- 2_0044}5 from the
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LD 1841 An Aet To Appropriate Funds for World War Il and Kerean P&S51
War Memorial Plagues in the Hall of Flags

Sponsor(s) Committee Report Amendments Adopted
MCGLOCKLEN oTP S5-597 CATHCART
GAGNON

L1> 1841 proposed to provide funds for World War Il and Korean War memorial plaques in the Hall of Flags.

Senate Amendment “A” (S-597) proposed to reduce the General Fund appropriation from $25,000 to $20,000.

LD 1875 An Act To Authorize Bond Issues for Ratification by Voters FAILED
at the November 2004 Election ENACTMENT
Sponsor(s) Committee Report Amendments Adopted
DAMON OTP-AM S5-560
MARLEY

LD 1875 proposed to provide a General Fund bond issue in the amount of $18,250,000 to be used for
improvements to and development of highways and bridges; airports; ferry vessels, port facilities and marine
infrastructure; rail corridors and structures; intermodal facilities; and trail and pedestrian facilities.

Committee Amendment “A” (S-560) proposed 4 referenda questions to approve bond issues for the following
purposes:

Part A proposed a bond issue, in the amount of $18,250,000 that would be used for improvements to and

development of highways and bridges; airports; ferry vessels, port facilities and marine infrastructure; rail corridors
and structures; intermodal facilities; and trail and pedestrian facilities.
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Part B proposed a bonds issue for the following:

L.

Three million seven hundred thousand dollars for Maine Technology Institute's Natural Resources Applied
Research Fund competitive grants for applied research in natural-resource-based industries, including forest bio-
products, marine fisheries and agriculture. These funds leverage $4,000,000 in required matching funds;

Two million dollars for the Small Enterprise Growth Fund for equity investments in small Maine companies
with potential for high growth. These funds leverage private equity investments;
One million doliars for the New Century Community Program for capital improvements to cultural resources;

Two million dollars for weatherization of single and muitifamily homes occupied by low-income persons;

Two million dolars for family and elderly housing options for Native American tribes through the Four
Directions Development Corporation. These funds would help attract $2,000,000 in federal funds;

Two million dollars for critical improvements and expansion plans for the Raymond H. Fogler Library at the
University of Maine, the state research library for business, science and technology;

Three million dollars to repair and upgrade Maine Army National Guard armories and facilities located
throughout the State; and

One million two hundred thousand dollars to purchase the property known as Black Duck Cove on Great Wass
Island, which includes a 9,000-square-foot building, 2 working whatf and 2 lobster pounds, to serve as the home
of the Downeast Institute for Applied Marine Research and Education.

Part C proposed a bond issue in the amount of $17,775,000 to be used for the following purposes:

L.

3.

The sum of $11,000,000 to construct and upgrade water poflution control facilities, providing the siate match for
$12,500,000 in federal funds;

The sum of $3,275,000 to abate, clean up and remediate threats to public health and the environment from
uncontrolled hazardous substance sites, landfiils and municipal brownfields;

The sum of $500,000 to provide grants to assist urban municipalities and publicly funded higher education
institution generators in complying with new federal stormwater regulations;

The sum of $2,000,000 to construct and upgrade public water systems to address public health threats, providing
the state match for $10,000,000 in federal funds; and

The sum of $1,000,000 to provide grants for lead paint remediation in low-income households.

Part D proposed to recapitalize the program administered by the Land for Maine's Future Board with $60,000,000
over 3 years to continue Maine's land conservation efforts, leveraging a minimum of $30,000,000 in required
matching funds. The funding priorities proposed to include:

1.

2.

3.

Conservation properties in the rapidly developing areas of southern and coastal Maine;
Public access to outdoor recreational opportunities statewide;

Protection via easement of traditional public access and uses in the North Woods and support for sustainable
forestry and strategically targeted fee acquisitions in areas of very high public value;
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4. Farmland protection to support an economically viable agricultural sector;
5. Public access to coastal and inland waters; and
6. Highly significant wildlife habitat and ecological areas.

This part of the bond issue also proposed to provide additional funds of $5,000,000 for capital improvements to
state parks, historic sites and other state-owned parks, including $1,000,000 for Capitol Park in Augusta. This bond
anticipates a total of an additional $30,250,000 in matching funds from federal and other sources.

LD 1876 An Act To Authorize a General Fund Bond Issue in the Amount ONTP
of $16,600,000 To Construct and Upgrade Water Pollution
Control Facilities, To Remediate Solid Waste Landfills, To
Clean Up Uncontrolled Hazardous Substance Sites, To Provide
Municipal Stormwater Management Assistance, To Investigate
and Remediate Municipal Brownfields, To Construct and
Upgrade Public Water Systems and To Remediate Lead Paint in
Low-income Households

Sponsor(s) Committee Report Amendments Adopted
MARTIN ONTP
KOFFMAN

LD 1876 proposed to provide a General Fund bond issue in the amount of $16,600,000 to be used for the
following purposes:

1. The sum of $11,000,000 to construct and upgrade water pollution control facilities, providing the state match
for $12,500,000 in federal funds;

2. The sum of $2,100,000 to abate, clean up and remediate threats to public health and the environment from
uncontrolled hazardous substance sites, landfills and municipal brownfields;

3. The sum of $500,000 to provide grants to assist urban municipalities in complying with new federal
stormwater regulations;

4. The sum of $2,000,000 to construct and upgrade public water systems to address public health threats,
providing the state match for $10,000,000 in federal funds; and

5. The sum of $1,000,000 to provide grants for lead paint remediation in low-income households.
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LD 1877 An Act To Authorize a General Fund Bond Issue in the Amount ONTP
of $20,000,000 To Sustain and Improve Maine's Economy

Sponsor(s) Committee Report Amendments Adopted
CATHCART ONTP
BROMLEY

LD 1877 proposed to provide a General Fund bond issue in the amount of $20,000,000 to be used to support
applied research and to provide for equity investments in promising Maine companies, public improvements in
cultural buildings, weatherization and family and elderly housing, school renovations and improvements at the
Raymond H. Fogler Library. Under this bond, the funds provided by this bond issue, in the amount of
$20,000,000, would be used for the following purposes:

1. Five million dollars for Maine Technology Institute Natural Resources Applied Research Fund competitive
grants for applied research in natural-resource-based industries, including forest bio-products, marine fisheries

and agriculture. These funds leverage $5,000,000 in required matching funds;

2. Two million dollars for the Small Enterprise Growth Fund for equity investments in small Maine companies
with potential for high growth. These funds ieverage private equity investments;

3. One million doliars for the New Century Community Program for communities with a Pine Tree Development
Zone designation for capital improvements to cultural resources;

4. Two million dollars for weatherization of single and multifamily homes occupied by low-income persons;

5. Two million dollars for family and elderly housing options for Native American tribes through the Four
Directions Development Corporation. These funds would help attract $2,000,000 in federal funds;

6. Six million dollars for repairs, improvements and renovations to public schools. The funds leverage
$3.,000,000 in matching local funds; and

7. Two million dollars for critical improvements and expansion plans for the Raymond H. Fogler Library at the
University of Maine, the state research library for business, science and technology.
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LD 1878 An Act To Authorize a General Fund Bond Issue in the Amount ONTP
of $65,000,000 To Finance the Acquisition of Land and Interest
in Land for Conservation, Water Access, Outdoor Recreation,
Wildlife and Fish Habitat and Farmland Preservation: To Fund
Capital Improvements to State Parks and Other Historic Public
Areas: and To Access $30,250,000 in Matching Contributions
from Public and Private Sources

Sponsor(s) Committee Report Amendments Adopted
RICHARDSON, J ONTP
TREAT

LD 1878 proposed to provide a General Fund bond issue in the amount of $65,000,000 to be used for the purpose
of recapitalizing the Land for Maine's Future program with $60,000,000 over 3 years to continue Maine's land
conservation efforts, leveraging a minimum of $30,000,000 in required matching funds. The funding priorities
include:

1. Conservation properties in the rapidly developing areas of southern and coastal Maine;

2. Public access to outdoor recreational opportunities statewide;

3. Protection via easement of traditional public access and uses in the north woods and support for sustainable
forestry and strategically targeted fee acquisitions in areas of very high public value;

4. Farmland protection to support an economically viable agricultural sector;

5. Public access to coastal and inland waters; and

6. Highly significant wildlife habitat and ecological areas.

This bond issue also proposed to provide additional funds of $5,000,000 for capital improvements to state parks,

historic sites and other state-owned parks, including $1,000,000 for Capito! Park in Augusta. This bond
anticipates a total of an additional $30,250,000 in matching funds from federal and other sources.

LD 1888 An Act To Authorize a General Fund Bond Issue in the Amount ONTP
of $1,200,000 for the Downeast Institute for Applied Marine
Research and Education

Sponsor(s) Committee Report Amendments Adopted
DAMON ONTP
PEIION

LD 1888 proposed to provide a General Fund bond issue in the amount of $1,200,000 to be used to purchase the
property known as Black Duck Cove on Great Wass Island, which includes a 9,000 square-foot building, a
working wharf and 2 lobster pounds, to serve as the home of the Downeast Institute for Applied Marine Research
and Education.
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LD 1594 An Act To Authorize a General Fund Bond Issue in the Amount ONTP
of $2,000,000 for Disaster Relief and To Provide Further
Relief Measures
Sponsor(s) Committee Report Amendments Adopted
BRYANT ONTP
PATRICK

1D 1894 proposed the following:

Part A of the bill proposed to provide a General Fund bond issue in the amount of $2,000,000 to provide funding
for the Emergency Management Preparedness and Assistance Trust Fund for grants and loans for disaster relief.

Part B proposed to establish the Emergency Management Preparedness and Assistance Trust Fund to provide
grants and loans to persons or municipalities that suffer loss as a result of disaster.

Part B also proposed to make appropriations to the Maine Emergency Management Agency to:

1. Serve as a match for federal planning assistance to develop a flood mitigation program for Androscoggin,
Oxford and

2. Provide immediate assistance to private property owners in the Town of Canton who suffered damages from
the flooding in late 2003,

LD 1919 An Act To Make Supplemental Appropriations and Allocations PUBLIC LAW 673
for the Expenditares of State Government and To Change
Certain Provisions of the Law Necessary to the Proper
Operations of State Government for the Fiscal Years Rnding
June 30, 2004 and June 30, 2005

Sponsor(s) Committee Report Amendments Adopted

BRANNIGAN OTP-AM MAJ H-904

CATHCART ONTP MIN H-932 BRANNIGAN
H-935 BRANNIGAN
H-937 BRANNIGAN
H-958 BRANNIGAN
H-964 BRANNIGAN
H-965 BRANNIGAN
$-518 YOUNGBLOOD
S§5-543 CATHCART

LD 1919 proposed the following:

PART SECTION DESCRIPTION

A A-l To make appropriations and allocations of funds.
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B B-1 To make appropriations and allocations of funds for approved reclassifications and
range changes.

C C-1 To authorize the Commissioner of the Department of Administrative and Financiai
Services to appoint an associate commissioner for administrative services.

C-2 To establish the Associate Comrmissioner, Administrative Services as a major
policy influencing position within the Department of Administrative and Financial
Services.

C-3 To amend PL 2003, c. 20 as it related to positions established in Maine Revenue

Services by removing the stipulation that they are limited period positions.

C4 To amend the provisions of PL 2003, ¢.20 to clarify the lease-purchase language
for Central Fleet Management to be applicable for each year of the biennium.

C-5 To authorize the State Budget Officer to transfer savings resulting from the
Retirement Incentive Program from General Fund and Other Special Revenue Fund
accounts to the General Fund Salary Plan account.

C-6 To authorize the State Budget Officer to transfer savings from the Retirement
Incentive Program from Highway Fund accounts to the Highway Fund Salary Plan
account.

PART SECTION DESCRIPTION

C-7 To authotize payment to be made to those employees who were denied merit
increases in fiscal year 2003-04.

C-8 To authorize payment to be made to those Institutional Services employees who
would have been eligible to receive a step increase from Step 6 to Step 7 during the
period July 1, 2003 to June 30, 2004.

c9 To provide for the calculation and transfer of statewide savings in the General Fund
in the cost of health insurance for fiscal year 2004-05 that are identified in Part A,
section 1.

C-10 To authorize the allotment of funds in the Bureau of Alcoholic Beverages and the

Alcoholic Beverage Freight accounts in the Department of Administrative and
Financial Services to be made by financial order during fiscal year 2004-05 upon
the request of the State Budget Officer and approval of the Governor.

C-11 To authorize the Department of Administration and Financial Services to manage
the Retiree Health Insurance Fund on a cost reimbursement basis of funding and
accounting beginning June 30, 2005.

C-12 To authorize the Department of Administrative and Financial Services to calculate
and return the amount of the excess equity to each participating fund and ancillary
group contributing to the Retiree Health Insurance Fund, after retaining a
reasonable amount of working capital.
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C-13 To authorize the State Controller to recover, through the state cost allocation
program, $915,640 associated with prior year payments by the General Fund to the
Maine State Retirement System.

C-14 To authorize the State Controller to recover, through the state cost allocation
program, $28,000 in fiscal year 2003-04 and $142,000 in fiscal year 2004-
05 associated with Home Land Security Grant Programs awarded to the
Department of Defense, Veterans and Emergency Management.

C-15 To authorize the Bureau of General Services to use funds no longer required for the
Thomaston State Prison Demolition project, for the Hazardous Material Abatement
and Removal and Demolition of the State Armory in Caribou.

D D-1 To adopt pre-EGTRRA federal law for the Maine estate tax for decedents dying
after 2004. The bill does not address estates of decedents dying in 2010 when the
federal estate tax is fully repealed (for that year only) along with the federal
determination of the value of the estate, upon which Maine relies in its
determination of the Maine estate tax.

E E-1 To repeal the minimum taxability thresholds for nonresident taxpayers.

PART SECTION DESCRIPTION

F F-1 To disallow the use of Maine credits against the Maine minimum tax for tax years
beginning after 2003.
G G-1 To establish criteria to disqualify certain tax-motivated lease transactions from the

credit transfer provisions of the high-technology investment tax credit.

H H-1 To lapse $36,000 in the Pollution Control Structures General Fund account in the
Department of Agriculture, Food and Rural Resources to the unappropriated
surplus of the General Fund in fiscal year 2003-04,

I I-1 To amend the law as it relates to rulemaking for access to home health care.
I-2 To amend the law to permit the establishment of cost caps in the ICF/MR program.
I-3 To amend the law to allow the Commissioner of the Department of Behavioral and
Developmental Services to establish a retail store at the Riverview Psychiatric
Center.
I-4 To amend the law to establish a non-lapsing account for the funds associated with

the retail store operation.

J J-1 To amend the law relating to the use of the Boating Facilities Fund in the
Department of Conservation.
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J2 To repeal Part V of PL 2003, chapter 513 that transferred funds from the Shore and
Harbor Management Fund to the General Fund.

I3 To authorize the State Controller to transfer $1,000,000 from the Boating Facilities
Fund, Other Special Revenue Fund account in the Department of Conservation, to
the unappropriated surplus of the General Fund by June 30, 2004.

J-4 Authorizes the State Controlier to transfer $1,000,000 from the Shore and Harbor
Management Fund, Other Special Revenue Fund account to the Boating Facilities

Fund, Other Special Revenue Fund account in the Department of Conservation by
June 30, 2004.

I-5 To tapse $193,241 in the Division of Forest Fire Control, General Fund - carrying
account in the Department of Conservation to the unappropriated surplus of the
General Fund in fiscal year 2003-04.

K K-1:X-5 To amend the law to specify that savings in health insurance costs related to
hospital rate adjustments do not apply to fiscal year 2004-035.

PART SECTION DESCRIPTION

L L-1 To authorize the Department of Corrections to enter into a lease-purchase
arrangement for the acquisition of energy savings equipment.

M M-1 To amend the law related to the policy influencing positions in the Department of
Economic and Community Development.

M-2 To amend the law to establish the Office of Innovation in the Department of
Economic and Community Development and reallocates statutory provisions
related to the State’s science and technology plan and comprehensive research and
development evaluation to that office.

M-3 To move the duties of the Maine Technology Institute and the Applied Technology
Development Centers under the Office of Innovation.

M-4 To repeal the section of the statutes related to the Maine Promotion Council
Cooperative.,

M-5 To repeal outdated duties of the Commissioner of the Department of Economic and

Community Development.

N N-1 To amend the law to establish the maximum debt service limits for school
construction for 2008 and 2009.

N-2 To clarify the lease purchase language for the replacement of Carpenter buses
authorized by Resolve 2003, Chapter 92, Part B.
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N-3 To specify the general purpose aid for local schools actual education certification
and appropriation levels for fiscal year 2004-05 as required by the Maine Revised
Statutes, Title 20-A, section 15605,

8] 0-1 To authorize encumbered balances for automating the department’s licensing,
registration and permitting processes to carry forward until June 30, 2005.

P P-1 To amend the law to authorize the Chief Justice to use General Fund appropriations
to cover miscellaneous costs associated with the operation of the account of
deposited cash bail.

P-2 To authorize the Chief Justice to use $23,000 of current General Fund

appropriations to cover a shortage in the Judicial Department bail account.

Q Q-1 To repeal those provisions of law related to the Occupational Safety Loan Fund in
the Department of Labor.

PART SECTION DESCRIPTION

Q-2 To amend the law to provide for transfers of payments of outstanding Occupational
Safety Loan Fund loans from the Finance Authority of Maine to the Safety
Education and Training Fund in the Department of Labor.

R R-1 To amend the law as it relates to the borrowing capacity of the Maine Maritime
Academy.
S S-1 To amend the law to move the State Nuclear Safety Advisor position from the State

Planning Office to the Office of the Public Advocate.

T T-1 To repeal that provision of law that sunsets the Maine Computer Crimes Task
Force.
T-2 To establish the repeal of the sunset provision retroactively to January 1, 2004.
u U-1 To amend the law related to the Uniform Unclaimed Property Act to establish the

definition of a store-value card.

U-2 To amend the law to include a provision mandating that records of the owner of
store-value cards be maintained.

v V-1 To authorize the Department of Human Services and Behavioral and
Developmental Services to establish separate categories of licensure for facilities
providing private non-medical institutional services to MaineCare eligible
individuals.

V2 To enact a 5% tax, effective July 1, 2004, on the value of the following services
provided in this State: extended cable television services; fabrication services;
video rentals; rent-to-own services; telecommunications services; installation,
maintenance or repair of telecommunications equipment; and private nonmedical
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V4

V-5

PART SECTION

institution services.

To provide that if the seller of a taxable service includes the tax on a customer's
bill, it must be shown as a separate line item and identified as a "Service Provider
Tax."

To amend the sales tax law by removing from the tax base those services that are
subject to the newly-enacted service provider tax.

Provides that revenue sharing will continue with respect to revenues derived from
services currently covered by the sales tax but covered as of July 1, 2004 by the

service provider tax.

DESCRIPTION

W W-1

X-4
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To amend the law to authorize the Department of Human Services to collect fees
for researching its files for child protective records, and providing child protective
records to licensing agencies, employers, and other non-governmental persons.

To amend the law to authorize the Department of Human Services to promulgate
rules regarding the payment of fees, and provides that the fees be deposited in the
General Fund.

To authorize the Department of Human Services to increase the maximum license
fee from $40 to $100 for schools; from $10 to $60 for each eating establishment in
municipalities authorized by the department to conduct such inspections; and from
$125 to $150 for other licensed establishments.

To require the Department of Human Services to issue a conditional license to a
new applicant that does not meet the regulations. The current language requires the
department {o issue a conditional license to all applicants, even those that are
renewing.

To authorize the Department of Human Services to conduct rulemaking to require
all licensed eating establishments to employ at least one certified food service
manager no later than January 1, 2007. The phase in period will begin in 2005. The
rules would establish different categories for differing eating places.

To authorize the Department of Human Services to increase the fines from $50 to
$100 for each unresolved violation, and increase the penalty for operating without a
license from an existing range of $10-$100, to a new range of $25-$200.

Proposed to increase the fee from $10 to $60 for eating establishments in
municipalities that do their own inspections.

Proposed to make a technical correction.
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Y Y-1 To amend the law to clarify the State’s existing authority to file a claim against the
surviving spouse of a MaineCare recipient.

Z Z-1 To make changes to the mandatory reporting requirements for abuse and neglect,
consistent with changes recommended by the U.S. Department of Health and
Human Services, Administration for Families and Children. It would require the
Department of Human Services to collect and investigate all reports regarding
infants born affected by substance abuse or after prenatal exposure to drags, and to
provide services to the child and family which address that set of circumstances.

PART SECTION DESCRIPTION

AA AA-1 To redefine a mass gathering event to include persons staying, camping or
otherwise temporarily residing on property contiguous to the property of the event.

AA-D To authorize the department to require an application with a fee prior to reviewing
and issuing a permit to any mass outdoor gathering.
AA-3 To require any applicant to submit an application no later than 120 days prior to the

anticipated event, while requiring the department to respond within 30 days. Final
approval or disapproval by the department would be not later than 30 days prior to
the event.

AA-4 To clarify the bonding requirement by specifically allowing an applicant to obtain
personal liability insurance for such an event.

AA-5 To authorize the department to raise the permit fee from $100 to a maximum of
$750 and to include travel costs when billing the applicant.

BB BB-1:BB-3 To amend the law to clarify MaineCare's authority to include non probate assets in
estate recovery, specifically those in which the individual had any legal title or
interest at the time of death, including such assets conveyed through joint tenancy,
tenancy in common, survivorship, life estate, living trust, or other arrangement.

CC CC-1 To amend the law to require that retail tobacco licenses be renewed annually and
directs the revenue to the General Fund.

DD bD-1 To amend the law to change the requirement mandating that the MaineCare
program provide dental services to adults 21 years of age and older.

DD-2 Amends the law related to the medical eye care program to redefine the income
levels and copayment provisions.

DD-3 To authorize unencumbered balances of funds in the General Assistance program
in the Department of Human Services to be carried forward each fiscal year to be
used for the same purposes.

DD-4 To amend the law to provide the Department of Human Services with access to
information on real estate transfers for the purpose of determining financial
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eligibility for MaineCare services.

DD-5 To authorize the State Controller to accept fiscal year 2002-03 balances returned by
providers as General Fund unappropriated surplus in fiscal year 2004-05.

DD-6 To authorize the Commissioner of the Department of Human Services to make
changes in coverage and place limitations on the extent of coverage for adults

qualifying for MaineCare coverage.

PART SECTION DESCRIPTION

DD-7 To authorize the Department of Human Services to implement a retroactive rule fo
recover funds for return on equity, previously allowable as an expense to nursing
facilities.

DD-8 To authorize the Department of Human Services to establish minimum record

keeping requirements for agencies administering Temporary Assistance for Needy
Families programs.

DD-9 To specify that $1,100,000 of unencumbered balance forward in fiscal year 2003-
04 in the State Supplement to Federal Supplemental Security Income General Fund
account in the Department of Human Services lapses to the General Fund in fiscal
year 2003-04.

EE EE-1 To amend the law to allow for a partial transfer of funds from the General Fund to
the Maine Clean Election Fund to occur on September 1, 2004.

FF FF-1:FF-3 To amend the law to require group health insurance policies and contracts, other
than those covering employees of employers with 20 or fewer employees, to
provide coverage for crisis and crisis residential services.

GG GG-1: GG-3 To amend the law to allow fees from Borrow Pits and Mining to be deposited in the
Maine Environmental Protection Fund consistent with the merger of the Borrow Pit
Account into the Fund as a sub-account in Part A of the bill.

HH  HH-1 To amend the law to increase the allowable level of tax that may be imposed on
hospital net revenues up to but not exceeding 2.03%.

HH-2 To amend the law to allow hospitals to pay any tax levied against them in two
equal payments, one due in November of the state fiscal year and the other due in
May.
il -1 To assess a fee on all pass-through entities required to file with Maine Revenue

Services. The fee would be assessed to cover processing, tax compliance, audit
activities, handling, storage, other administrative costs and revenues lost because of
noncompliance by members of pass-through entities. Revenue generated by the
service fee would not be subject to the caleulation for determining the amount for
the Local Government Fund.
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I1-2 To impose a failure to file penalty for pass-through entities required to file an
informational return.

I JI-1 To amend the law to provide for a calculation of Maine alternative minimum
taxable income for purposes of imposing the Maine alternative minimum tax and
removes the inequity of having artificially lower dividend and capital gains rates
under Maine alternative minimum tax, but not for regular tax.

PART SECTION DESCRIPTION

172 To change the rate structure for Maine alternative minimum tax from a flat rate
(27%) applied to adjusted federal minimmm tax to a graduated rate applied to
Maine alternative minimum taxable income. The calculation would maintain the
exemption amounts provided by the Internal Revenue Code effective as of
December 31, 2002.

KK KK-1:KK-2 To change the calculation of the interest rate on payments as well as refunds to that
of the prime rate plus 3 percentage points, rather than the current formula of the
prime rate plus 2 percentage points. This change would be effective July 1, 2004.

LL LL-1 To implement the recommendations of a review of the functions of the ACE
Service Center to place the center under the direct authority of the Department of
Environmental Protection.

LL-2 To amend the law to increase the transfer from the Maine Environmental
Protection Fund in the Department of Environmental Protection to the General
Fund by $2,500 each year of the biennium.

LL-3 To repeal the provision of law authorizing a transfer from the State Revolving Fund
account in the Department of Environmental Protection to the General Fund.

LL-4 To require that $172,573 of the unencumbered balance forward in the
Administrative Services Unit — ACE Cluster Other Special Revenue Funds account

in the Department of Environmental Protection would be transferred to the General
Fund in fiscal year 2003-04,

MM MM-1 To authorize the Director of the Burean of Alcoholic Beverages and Lottery
Operations within the Department of Administrative and Financial Services to
enter into an agreement with a multijurisdictional loftery association to operate,
market and promote a joint lottery or lottery games.

NN NN-1 Amends the definition of personal care agency to include individuals who are
managing their own services with public funds.
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To amend the Controlled Substances Prescription Monitoring Program to allow
staff managing the pharmacy benefit within the Bureau of Medical Services,
Department of Human Services, or those designated to assist in the administration
of that benefit, to access prescription information regarding individuals in
MaineCare for the purposes of detecting and preventing substance abuse.

To clarify the administrative and financial relationship between the Maine Military

To express the intent of the Legislature for the Maine Military Authority to
preserve existing terms and conditions of employment for those employees and the
management practices relating to the terms and conditions of their employment to
the greatest extent possible, as consistent with the Civil Service Law and the State
Employees Labor Relations Act.

To provide that employees who were hired after the effective date of this bill would
have the same rights and benefits as transferred employees.

To require that agreements between the Maine Military Authority and the
bargaining agents in effect at the time of the Authority’s status change to an
Executive Branch agency must be maintained for bargaining unit personnel vntil
changed in accordance with applicable labor law principles.

To amend the law to increase the statewide E-9-1-1 surcharge by seven cents.

To amend the law to specify that the increased amount of the surcharge be
deposited in the General Fund.

To amend the law to allow the program to pay expenses of advisory committee
members who represent account holders, who must be individuals whose income is
below 200% of the nonfarm income official poverty line.

QQ-2: QQ-3 To amend the law to delete the sunset on the provision which allows an institution

to apply a Maine State Grant to reduce institutional or other grant aid provided the
institution grants the institutional or grant aid to a student with demonstrated

To amend the law to move forward to July 1, 2004 the sales tax exemption on
construction contractors and tangible personal property for Pine Tree Development

To authorize the Department of Transportation to sell the Payne Road Bridge in
Scarborough to the Maine Tumpike Authority.

NN-2
00 00-1
Authority and the State.
PART SECTION DESCRIPTION
00-2
00-3
00-4: 00-
14
PP PP-1
PP-2
QQ  QQ-1
financial need.
RR RR-1
Zones.
SS S55-1
SS8-2

To authorize the State Controller to transfer $3,000,000 from the unallocated
surplus of the Highway Fund to the unappropriated surplus of the General Fund at
the close of fiscal year 2004-05.
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SS-3 To transfer the Transportation Building from the Bureau of General Services within
the Department of Administrative and Financial Services o the Department of
Transportation. This is the only state property related to transportation that is not
currently owned by the Department of Transportation.

PART SECTION DESCRIPTION

584 To direct the Commissioner of Administrative and Financial Services and the
Commissioner of the Department of Transportation to determine the scope of
services and responsibilities of each Department and to report to the Joint Standing
Committees of the Legislature for Appropriations and Financial Affairs,
Transportation, and State and Local Government by January 30, 2005 with respect
to the management and oversight of the Transportation Building Property.

SS-5 To direct the Commissioner of Administrative and Financial Services and the
Commissioner of the Department of Transportation to present any necessary
budget adjustments related to the management and operation of the Transportation
Building Property to the next regular session of the Legislature.

55-6 T'o anthorize the State Controller to transfer $6,400,000 from the unallocated

surplus of the Highway Fund to the unappropriated surplus of the General Fund at
the close of fiscal year 2004-05.

TT TT-1 To increase the surcharge on every fine, forfeiture or penalty imposed by State
courts and appropriates the monies generated by that increase to the General Fund.

TT-2 To increase the minimum mandatory fine for suspensions related to operating
under the influence offenses.

TT-3 To increase and makes mandatory the minimum fine for first time operating after
suspension offenses.

TT-4 To impose a new minimum fine for second and subsequent operating after
suspension offenses.

TT-5 To impose a minimum fine for operating after revocation offenses.
TT-6 To increase the minimum mandatory fines for operating under the influence
offenses.
Uy Uu-1 To amend the law to provide for repayment of funds to the Retiree Health

Insurance Fund on or after July 1, 2004,
\AY Vv-1 To authorize the Department of Public Safety to establish two State Police Sergeant
project positions to be temporarily assigned to the Criminal Justice Academy for

each training class.

Committee Amendment “A” (H-904) was the majority report and proposed the following:
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PART SECTION DESCRIPTION

A A-1 To make appropriations and allocations of funds.

B B-1 To make appropriations and allocations for approved reclassifications and range
changes.

C C-1.C4 To authorize the Commissioner of the Department of Administrative and Financial

Services to appoint an Associate Commissioner, Administrative Services as a
major policy influencing position.

C-5 To amend the provisions of PL 2003, ¢.20 to clarify the lease-purchase language
for Central Fleet Management to be applicable for each year of the biennium.

C-6:.C-7 To authorize the State Budget Officer to transfer savings resulting from the
Retirement Incentive Program from General Fund and Other Special Revenue
Fund accounts to the General Fund Salary Plan account and from Highway Fund
accounts to the Highway Fund Salary Plan account.

C-8 To authorize the State Controller to recover, through the state cost allocation
program, $915,640 associated with prior year payments by the General Fund to the
Maine State Retirement System.

-9 To authorize the State Controller to recover, through the state cost allocation
program, $28,000 in fiscal year 2003-04 and $142,000 in fiscal year 2004-
05 associated with homeland security grant programs awarded to the Department
of Defense, Veterans and Emergency Management.

C-10 To authorize the Bureau of General Services to use $111,856 no longer required
for the Thomaston State Prison Demolition project, for the Hazardous Material
Abatement and Removal and Demolition of the State Armory in Caribou.

C-11 To authorize the use of $44,000 in FY 2004-05 in the State Contingent Account
designated for the promotion of Maine for emergency purposes.

D D-1:D-9 To adopt pre-EGTRRA federal law for the Maine estate tax for decedents dying
after 2004. The bill does not address estates of decedents dying in 2010 when the
federal estate tax is fully repealed (for that year only) along with the federal
determination of the value of the estate, upon which Maine relies in its
determination of the Maine estate tax.

E E-1:E-3 To amend the minimum taxability threshold for nonresident taxpayers by reducing
the number of days spent in Maine that triggers a nonresident income tax liability
from 21 days to 11 days. The income threshold of $6,000 is eliminated.
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PART SECTION DESCRIPTION

F F-1:F-2 To disallow the use of Maine income tax credits against the Maine alternative
minimum income tax for tax yvears beginning after 2003.

G G-1:G-3 To establish criteria to disqualify certain tax-motivated lease transactions from the
high-technology investment tax credit beginning after 2003.

H H-1 To lapse $36,000 in FY04 and $84,306 in FY0S in the Pollution Control Structures
General Fund account in the Department of Agriculture, Food and Rural Resources
to the unappropriated surplus of the General Fund in fiscal year 2003-04.

H-2 To appropriate $16,000 in FY04 and $20,000 in FYO05 to recognize All Other
savings from lapsing $36,000 in the Pollution Control Structures General Fund
account in the Department of Agriculture, Food and Rural Resources.

H-3 To appropriate $84,306 in FY03 to establish one limifed-period Nutrient
Management Coordinator position to direct and further develop the Nutrient
Management Program.

1 I-1:1-2 To amend the law to allow the Commissioner of the Department of Behavioral and
Developmental Services to establish a retail store at the Riverview Psychiatric
Center and to establish a non-lapsing dedicated account for store income and
expenses.

1] J-1 To amend the law relating to the use of the Boating Facilities Fund in the
Department of Conservation so that funds may be provided to state agencies.

Jj2 To repeal Part V of PL 2003, chapter 513 that transferred $1,000,000 from the
Shore and Harbor Management Fund to the General Fund.

I3 To authorize the State Controller to transfer $1,000,000 from the Boating Facilities
Fund, Other Special Revenue Funds account in the Department of Conservation, to
the unappropriated surplus of the General Fund by June 30, 2004.

13 To authorize the State Controller to transter $1,000,000 from the Boating Facilities
Fund, Other Special Revenue Funds account in the Department of Conservation, to
the unappropriated surplus of the General Fund by June 30, 2004.

J-4 To authorize the State Controller to transfer $1,000,000 from the Shore and Harbor
Management Fund, Other Special Revenue Fund account to the Boating Facilities

Fund, Other Special Revenue Fund account in the Department of Conservation by
June 30, 2004.

J-5 To lapse $193,241 in the Division of Forest Fire Control, General Fund - carrying
account in the Department of Conservation to the unappropriated surplus of the
General Fund in fiscal year 2003-04.
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PART SECTION DESCRIPTION

K K-1:K-5 To provide that savings in health insurance costs related to hospital rate
adjustments do not apply to fiscal year 2004-05 and makes the necessary offsets to
statewide appropriations and allocations.

L E-1 To authorize the Department of Corrections to enter into a lease-purchase
arrangement for the acquisition of energy-savings equipment.

M M-1:M-9 To amend the laws related to the Department of Economic and Community
Development to reorganize certain activities and to establish the Office of
Innovation in the Department of Economic and Community Development and
reallocate statutory provisions related to the State’s science and technology plan
and comprehensive research and development evaluation to that office. Also
proposed to reallocate resources within the Department as part of a departmental
reorganization.

N N-1 To amend the statewide local share amount of the operating costs allocation for
fiscal year 2004-05 for purposes of education funding.

N-2 To establish the maximum debt service limits for school construction for 2008 and
2009.
N-3 To clarify the lease purchase language for the replacement of Carpenter buses

authorized by Resolve 2003, Chapter 92, Part B.

N-4:N-18 To specify the general purpose aid for local schools actual education certification
and appropriation levels for fiscal year 2004-05 as required by the Maine Revised
Statutes, Title 20-A, section 15605.

N-19 To deappropriate funds in fiscal year 2003-04 due to lower than expected costs for
state agency clients and from construction audit recoveries and to provide
additional funding for general purpose aid for local schools in fiscal year 2004-05.

0 0-1 To authorize encumbered balances for automating the Department of Inland
Fisheries and Wildlife’s licensing, registration and permitting processes to carry
forward until June 30, 2005.

p P-1 To amend the law to authorize the Chief Justice to use General Fund
appropriations to cover miscellaneous costs associated with the operation of the
account of deposited cash bail.

pP-2 To authorize the Chief Justice to use $23,000 of current General Fund
appropriations to cover a shortage in the Judicial Department bail account.

Q Q-1:Q-4 To repeal those provisions of law related to the Occupational Safety Loan Fund in
the Department of Labor.
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PART SECTION DESCRIPTION

Q-5 To amend the law to provide for transfers of payments of outstanding Occupational
Safety Loan Fund loans from the Finance Authority of Maine to the Safety
Education and Training Fund in the Department of Labor.

R R-1 To increase the maximum borrowing capacity of the Maine Maritime Academy,
from $4,000,000 to $10,000,000.

S 5-1:8-2 To move the State Nuclear Safety Advisor position from the State Planning Office
to the Office of the Public Advocate and make related allocations,

T T-1:T-2 To reenact the Maine Computer Crimes Task Force retroactively to Janvary 1,
2004.

U U-1:U-2 To amend the law related to the Uniform Unclaimed Property Act to establish the
definition of a store-value card and to mandate record-keeping by sellers of store-
value cards.

v V-1:V-3;V-6  To authorize the Department of Human Services and the Department of Behavioral

and Developmental Services to establish separate categories of licensure for
facilities providing private non-medical institutional services to MaineCare eligible
individuals.

V4;V-5; V- To make changes to the sales tax and municipal revenue sharing to account for the
TNV-24 establishment of a "Service Provider Tax."

V-25 To enact a 5% tax, effective July 1, 2004, on the value of following services
provided in this State: extended cable television services; fabrication services;
video rentals; certain rentals of furniture and audio equipment; telecommunications
services; installation, maintenance or repair of telecommunications equipment; and
private non-medical institution services.

V-26 To transfer $105,000 between accounts to offset implementation costs associated
with this Part.

v-27 To authorize Department of Human Services to implement rules retroactively to
Tuly 1, 2003 to address the recovery of return on equity for private non-medical
institutions.

V-28 To adjust appropriations and allocations as a result of the implementation of the

service provider tax imposed by this Part.

V-29 To provide effective date and timing of returns and payments.
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PART SECTION DESCRIPTION

W W-1 To authorize the Department of Human Services to collect fees for researching its
files for child protective records and providing child protective records to licensing
agencies, employers, and other non-governmental persons. The department would
establish the fee schedule by routine technical rule.

X X-1 To authorize the Department of Human Services to increase the maximum license
fee for certain eating and lodging facilities -- from $40 to $100 for schools; from
$10 to $60 for inspections of eating establishment in municipalities authorized by
the department to conduct such inspections; and from $125 to $150 for other
licensed eating establishments.

X2 To require the Department of Human Services to issue a conditional license to a
new applicant that does not meet the regulations. The current language requires the
department to issue a conditional license to all applicants, even those that are
renewing.

X-3 To authorize the Department of Human Services to increase fines and penalties for
operating without a license.

X4 To increase the fee from $10 to $60 for eating establishments in municipalities that
do their own inspections.

X-5 To make a technical correction.

X-6 To direct the Department of Human Services to review municipalities that do their
own inspections of cating and lodging facilities.

Y Y-1:3 To authorize the Department of Human Services to adopt rules providing that
infants and children under 19 years of age in families with income over 150% and
up to 200% of the nonfarm income official poverty line who meet the eligibility
requirements of the Cub Care program are eligible for Cub Care instead of
Medicaid.

Z Z-1:7-5 To make changes to the mandatory reporting requirements for abuse and neglect,
consistent with changes recommended by the U.S. Department of Health and
Human Services, Administration for Families and Children. It would require the
Department of Human Services to collect and investigate all reports regarding
infants born affected by substance abuse or after prenatal exposure to drugs, and to
provide services to the child and family which address that set of circumstances.

AA AA-1 To expand the definition of a "mass outdoor gathering” for which a permit is
required.
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PART SECTION

AA-2:AA-3

BB BB-1:BB-2

CcC CC-1:CC-2

DD DD-1

DD-2

DD-3

DD-4

bD-5

EE FE-1

DESCRIPTION

To authorize the department {o require an application with a fee prior to reviewing
and issuing a permit to any mass outdoor gathering, changes application and
bonding procedures and increases fees.

To require the State Controller to transfer monthly an amount equivalent to
benefits certified under the Maine Residents Property Tax Program from General
Fund undedicated revenue within the individual income tax category to the Circuit
Breaker reserve. The State Tax Assessor is required to pay benefit amounts to
approved applicants. No interest on payments may be allowed. This section also
proposed to eliminate funding to the Maine Residents Property Tax Program since
it is being converted to an offset to the individual income tax line. In fiscal year
2004-05, the amount of the transfers are limited to the amounts that were
appropriated in fiscal year 2004-05 for this program.

To require that retail tobaceo licenses be renewed annually, increase the fee and
direct the revenue to the General Fund. Also proposed to repeal language requiring
the transfer of dedicated funds from the Department of Human Services to the
Judicial Department.

To authorize unencumbered balances of funds in the General Assistance program
in the Department of Human Services to be carried forward each fiscal year to be
used for the same purposes.

To amend the law to provide the Department of Human Services with access to
information on real estate transfers for the purpose of determining financial
eligibility for MaineCare services.

To authorize the State Controller to accept fiscal year 2002-03 balances returned
by providers as General Fund unappropriated surplus in fiscal year 2004-05.

To authorize the Department of Human Services to establish minimum record
keeping requirements for agencies administering Temporary Assistance for Needy
Farnilies programs.

To specify that $1,100,000 of unencumbered balance forward in fiscal year 2003-
04 in the State Supplement to Federal Supplemental Security Income General Fund
account in the Department of Human Services lapse to the General Fund in fiscal
year 2003-04.

To amend the law to allow for a partial transfer of funds from the General Fund to
the Maine Clean Election Fund to occur on September 1, 2004.
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PART SECTION DESCRIPTION

FF FF-1 To require the Commissioner of Administrative and Financial Services to convene
a working group to facilitate claims processing and reimbursement for medically
necessary behavioral health services, including but not limited to, emergency and
urgent care services, The working group would need to submit a report to
legislative committees by January 15, 2005.

FE-2 To deappropriate and deallocate funds associated with the mental health parity
provisions.

GG GG-1:GG-3  To amend the law to allow fees from Borrow Pits and Mining to be deposited in
the Maine Environmental Protection Fund consistent with the merger of the
Borrow Pit Account into the MEPF Fund as a sub-account in Part A of the bill.

HH HH-1; HI1-2; To amend the definition of critical access hospital.

HH-5

HH-3 To amend the law to increase the tax on hospital net operating revenues to 2.23%

HH-4 To amend the law to allow hospitals to pay any tax levied against them in two
equal payments, one due in November of the state fiscal year and the other due in
May.

HH-6:HH-7  To establish contingency provisions for the hospital tax and hospital payments
incladed in Part HH-8.

HH-8 To allocate funds to increase MaineCare payments to hospitals in accordance with

rules duly adopted by DHS.
HH-9 To deappropriate funds to be replaced by dedicated revenue from the hospital tax.

Ir II-1 To tapse $600,000 of interest earnings savings in the Debt Service - Government
Facilities Authority, General Fund account to the unappropriated surplus of the
General Fund by June 30, 2005.

I JI-1:1J-6 To change the rate structure for Maine alternative minimum tax from a flat rate
(27%) applied to adjusted federal minimum tax to a graduated rate applied to
Maine alternative minimum taxable income. The calculation would maintain the
exemption amounts provided by the Internal Revenue Code effective as of
December 31, 2002.

KK KK-1:KK-3  To change the calculation of the interest rate on unpaid taxes as well as refunds to
the prime interest rate plus 3 percentage points, rather than the current formula of
the prime rate plus 2 percentage points. This change would be effective July 1,
2004,
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PART SECTION

LL LL-1

LL-2

L1-3

LL-4

LL-5

MM  MM-1:MM-2

00 00-1:00-2

PP PP-1

QQ  QQ-i

DESCRIPTION

To place the ACE Service Center under the direct authority of the Department of
Environmental Protection.

To amend the law to increase the transfer from the Maine Environmental
Protection Fund in the Department of Environmental Protection to the General
Fund by $2,500 each year of the biennium.

To repeal the provision of law authorizing a transfer from the State Revolving
Fund account in the Department of Environmental Protection to the General Fund.

To require that $172,573 of the unencumbered balance forward in the
Administrative Services Unit — ACE Cluster Other Special Revenue Funds account
in the Department of Environmental Protection be transferred to the General Fund
in fiscal year 2003-04.

To provide appropriations and allocations related to the reorganization of the ACE
Service Center.

To authorize the Director of the Bureau of Alcoholic Beverages and Lottery
Operations within the Department of Administrative and Financial Services to
enter into an agreement with a multijurisdictional lottery association to operate,
market and promote a joint lottery or lottery games and provides related
allocations.

To amend the definition of personal care agency to include individuals who hire
unlicensed assistance personnel for their own care when permitted by rule of the
Department of Human Services.

To direct the State Budget Officer to calculate savings as a result of increased
efforts in pursuing federal and commercial reimbursement of state-funded
programs, improved eligibility verification and procedures and other data
integration improvements to state funded services. Deappropriates $2,500,000
from the General Fund and allocates $2,500,000 Other Special Revenue Funds to
reflect those savings.

To require the State Controller to transfer $1,043,460 from the Emergency
Services Communications, Other Special Revenue Funds account in the Public

Utilities Commission to the unappropriated surplus of the General Fund by June
30, 2004.

To amend the law to allow the program to pay expenses of members of the
Advisory Committee on Family Development Accounts who represent account
holders, whe must be individuals whose income is below 2009% of the nonfarm
income official poverty line.
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PART SECTION

DESCRIPTION

QQ-2:QQ-3

RR-2

SS S55-1

S5-2

S$8-3

55-4

S8-5

58-6
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To amend the law to delete the sunset on the provision which allows an institution
to apply a Maine State Grant to reduce institutional or other grant aid if the
institution grants the institutional or grant aid to a student with demonstrated
financial need.

To require the State Budget Officer to calculate the amount of savings in each
General Fund account from information technology savings achieved by extending
the use of personal computers and peripheral devices to a minimum of 4 years
before replacement.

To require that exceptions to the replacement schedule must be approved by the
Chief Information Officer.

To deappropriate funds associated with savings achieved from extending the use of
personal computers and peripheral devices to a minimum of 4 years before
replacement.

To authorize the Department of Transportation to sell the Payne Road Bridge in
Scarborough to the Maine Turnpike Authority.

To authorize the State Controller to transfer $5,000,000 from the unallocated
surplus of the Highway Fund to the unappropriated surplus of the General Fund at
the close of fiscal year 2004-05.

To require the transfer of the Transportation Building from the Bureau of General
Services within the Department of Administrative and Financial Services to the
Departiment of Transportation.

To direct the Commissioner of Administrative and Financial Services and the
Commissioner of the Department of Transportation to determine the scope of
services and responsibilities of each Department and to report to the Joint Standing
Committees of the Legislature for Appropriations and Financial Affairs,
Transportation, and State and Local Government by January 30, 2005 with respect
to the management and oversight of the Transportation Building Property.

To direct the Commissioner of Administrative and Financial Services and the
Commissioner of the Department of Transportation to present any necessary
budget adjustments related to the management and operation of the Transportation
Building Property to the next regular session of the Legislature.

To authorize the State Controller to transfer $6,400,000 from the unallocated
surplus of the Highway Fund to the unappropriated surplus of the General Fund at
the close of fiscal year 2004-05.
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PART SECTION DESCRIPTION

T TT-1TT-2 To increase the surcharge on every fine, forfeiture or penalty imposed by State
courts and deposits the monies generated by that increase to the General Fund.

TT-3:1TT-7 To increase fines for suspensions related to operating under the influence offenses,
operating after suspension and operating after revocation of license.

[8]8) UvU-1 To amend the law to provide for repayment of funds to the Retiree Health
Insurance Fund on or after July 1, 2004.

uu-2 To require the Department of Administration and Financial Services to manage the
Retiree Health Insurance Fund on a cost reimbursement basis of funding and
accounting beginning June 30, 2005.

UuU-3 To require the Department of Administrative and Financial Services to calculate
and return the amount of the excess equity to each participating fund and ancillary
group contributing to the Retiree Health Insurance Fund, after retaining a
reasonable amount of working capital.

Uu+4 To provide an appropriation of $1,100,000 to distribute fonds to the Maine
Community College System as a result of the divestiture of the Retiree Health
Insurance Fund.

Vv VV-1 To authorize the Department of Public Safety to establish two State Police
Sergeant proiect positions to be temporarily assigned to the Criminal Justice
Academy for each training class.

WW  WW-:WW-5 To amend provisions of Maine Revised Statutes Title 26 to refiect that the
Medicaid portion of the consumer-directed personal care assistance services are to
be administered by the Department of Human Services and to specify the
responsibilities of that Department and the Department of Labor.

WW-6 To transfer funds from the Departinent of Labor's Rehabilitation Services -
Medicaid program to the Medical Care - Payments to Providers program within the
Department of Human Services in FY 2004-05.

XX  XX-1 To repeal a requirement for an annual report to the Appropriations Committee
regarding positions vacant for more than 6 months.

YY YY-1 To prohibit hospital-based physician practices that bill as "hospital services”
provided to MaineCare patients from discontinuing acceptance of new MaineCare
patients or limiting services to MaineCare patients in a way that differs from
policies that apply to other patients funded from any cother payment source.
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PART SECTION DESCRIPTION

Z7Z ZZ-1 To add the Long Term Care Ombudsman Program and Legal Services for the
Elderly to the agencies receiving federal Administration on Aging funds that may
carry funds forward for the purposes of those programs.

AAA  AAA-1:AAA- Toamend language related to sales tax registration certificates to provide enhanced

3; AAA-S; enforcement of resale certificate eligibility for applications filed on or after July 1,
AAA-6 2004 or the effective date of this Act, whichever is later.
AAA-4 To amend PL 2003, c. 20 as it relates to positions established in Maine Revenue

Services removing the stipulation that they are limited period positions.

AAA-T To appropriate funds for tax enforcement initiatives,
BBB BBB-1 To authorize payment to be made to those employees who were denied merit
increases in fiscal year 2003-04.
BBB-2 To authorize payment to be made {o those Institutional Services employees who

would have been eligible to receive a step increase from Step 6 to Step 7 during the
period July 1, 2003 to June 30, 2004.

BBB-3 To provide $250,000 to the Salary Plan for the step increases authorized in section
2 of this Part.
CCC CCC-1 To provide for the calculation and transfer of statewide savings in the General

Fund related to the cost of health insurance for fiscal year 2004-03.
CCC-2 To deappropriate $400,000 in FYO05 as a result of health insurance savings.

pDD  DDD-1 To provide for the calculation and transfer of statewide savings in the General
Fund in the cost of workers' compensation claims for fiscal year 2004-05.

DDD-2 To deappropriate $232,118 in FY04 and $426,925 in FY05 as a result of savings in
workers' compensation claims.

EEE EEE-1 To provide for the calculation and transfer of statewide savings in the General
Fund from projected savings in electricity costs for FY(5.

EEE-2 To deappropriate $750,000 in FY0S as a result of projected savings in electricity
Costs.

FFF  FFF-1:FFEF-2 To amend the required practices of pharmacy benefits managers by deleting
authority to substitute lower-priced and therapeutically equivalent drugs and
changing the procedures for substituting higher-priced substitute drugs and
transferring payments received by the pharmacy benefits manager as a result of
substitution of drugs.
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PART SECTION DESCRIPTION

FOE-3 To amend the law to add a pharmacy's status as independent provider to the criteria
for awarding incentive payments to pharmacies.

FFF-4 To require the MaineCare Advisory Committee to establish a standing
subcommittee {o review the prior authorization process used in the MaineCare and
Drugs for the Elderly benefit programs.

FEE-5 To make appropriations and deappropriations as a result of the collection of
settlement proceeds; increased administrative costs of stricter prior authorization
and pharmacist support; review of pharmacy use in restrictive settings; stricter
prior authorization criteria; implementing a voluntary pharmacy mail order
program and making incentive payments to pharmacies to mitigate its impact; and
the creation of a preferred drug list for the DEL program.

GGG GGG-1:GGG-2 To establish Maine Ground fish Fund to support the ground fish industry to be
administered by the Commissioner of Marine Resources.

HHH HHH-! To remove the Maine Community College System from the list of priority items
that would receive funding from the unappropriated surplus of the General Fund at
the end of fiscal year 2003-04 after all required deductions of appropriations,
budgeted financial commitments and adjustments have been made and adds the
Maine Microenterprise Initiative Fund within the Department of Economic and
Community Development to the list of priority items.

HHH-2 To move $315,000 from the Maine Microenterprise Initiative Fund to
Administration - Economic and Community Development to provide one-time
funding to match the National Acronautics and Space Administration's ESPCoR
award to the Maine Space Grant Consortium.

I m-1:11-2 To eliminate 31 positions as a result of the merger of the Department of Human
Services and the Department of Behavioral and Developmental Services.

I JII-1:731-5 To eliminate the Northern Androscoggin Division of the Eleventh District Court in
Livermore Falls and trapsfer that jurisdiction to the Eighth District.

KKK KKK-1:KKK-2 To transfer funds appropriated fo the Educational and General Activities - UMS
program for fiscal year 2004-05 for the Maine Economic Improvement Fund in
Public Law 2003, c. 20, Part RR to the Maine Economic Improvement Fund
program within the University of Maine System.

LLL LLL-1:LLL-4 To add the Maine Endangered and Nongame Wildlife Fund in the Department of
Inland Fisheries and Wildlife to the list of accounts that are not included in
transfers of savings to the General Fund.
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MMM MMM-1: To establish the MaineCare Basic program to deliver medically necessary health
MMM-4 care services to adult members of the MaineCare program,; to establish limits on
certain benefits and services for adults; to establish savings targets for these
benefits and services; to appropriate funds to administer the program; and to
deappropriate funds to reflect reductions in estimated MaineCare spending as a
result of the program.

NNN NNN-1:NNN-3 To require the Attorney General to study discrimination against homeless
individuals and report the results of the study and any necessary legislation to the
Legislature by January 3, 2005.

000 000-1 To provide that the cap on reimbursement for certain mental health services may
not he set lower than the amount necessary to achieve the savings identified in this
Act.
000-2 To require the establishment of an advisory working group to examine and make

recommendations regarding methods of achieving savings in mental health costs.

PPP  PPP-1 To lapse $2,400,000 in the Education in the Unorganized Territory General Fund
account in the Department of Education to the General Fund in fiscal year 2003-04.

PPP-2 To deappropriate $63,989, due to one-time savings in the Professional
Development program within the Department of Education in fiscal year 2003-04.

QQQ QOQOQ-1:QQQ-2 To authorize the Executive Director of the Legislative Council to sell, in
accordance with Legislative Council procedures, unneeded legislative equipment
and materials and directs proceeds from the sale to the legislative account.

Q0QQ-3 To appropriate funds to cover the expenses of 3 Maine commissioners to attend the
annual conference of the Commission on Uniform State Laws and for a portion of
the dues of that organization.

RRR RRR-1:RRR-3 To increase the filing fee for registration statements for securities offered for sale
from $500 to $1,000 effective Tuly 1, 2004.

SS8S  S88S8-1:88S-3  To require the Department of Behavioral and Developmental Services to adopt
rules to require service providers to charge fees for certain services for children
and families funded by grant programs from the department.

585-4 To appropriate $1,250,000 in fiscal year 2004-05 for the Mental Health Services --
Children program for room and board, flexibility funds and training to partially
offset other decreases in funding.
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TTT TTT-L:TTT-3 To make permanent the schedule of premiums for the Cub Care program that is
scheduled to expire on July 1, 2004 and directs the Department of Human Services
to evaluate premiums periodically.

TTT-4 To make appropriations and allocations to reflect the changes in Cub Care
premiums and to partially restore funding for adult transportation under the
MaineCare program.

uUuu  UsU-1 To require that the information shared by the Finance Authority of Maine to the
Department of Human Services to be used to determine which Maine State Grant
Program recipients are also eligible for TANF job preparation funds or to
participate in the Parents as Scholars Program is confidential.

Uuu-2 To deappropriate funds in fiscal year 2004-05 only that will be paid from TANF
block grant funds to provide preparation funds for Parents as Scholars participants.

VVV VvVl To require the Comunission to Improve the Sentencing, Supervision, Management
and Incarceration of Prisoners to report monthiy to the legislative committees with
Jurisdiction over appropriations and financial affairs and criminal justice on the
status of the state prisoner and probation population and the staffing necessary to
provide adequate supervision.

WWW WWW-1: To increase fees for various business entity filings with the Secretary of State.
WWW-37

XXX  XXX-1: XXX- To increase fees for various annual report filings with the Secretary of State.

10
YYY YYY-1 To establish standards for determination of whether a business entity with a debt
owed to the Department of Human Services is considered out of business.
777  Z77-1 To require the State Controller to transfer $500,000 from the Office of Information
Services Fund account in the Department of Administrative and Financial Affairs
to the unappropriated surplus of the General Fund by June 30, 2005.
2272 To require the State Controller to transfer $93,551 from the A & C Audit
Recovery, Other Special Revenue Fund account in the Department of
Administrative and Financial Affairs to the unappropriated surplus of the General
Fund by June 30, 2005.
AAAA AAAA-1 To establish one limited-period Senior Planner position in FY 2004-05 and FY

2005-06 funded with federal funds.
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PART SECTION

DESCRIPTION

BBBB BBBB-1:
BBBB-2

BBBB-3:
BBBB-4

CCCC CCCC-1

CCCC-2

DDDD DDDD-1

To provide that a statement of intent for compensation would need to be filed by a
former student of the Maine School for the Deaf or the Governor Baxter School for
the Deaf and that an estate would not be eligible to submit a statement of intent. If
a claimant were to die before compensation was paid, the compensation would be
payable to the estate of the claimant.

To create a process by which the Maine Enterprise Initiative Fund within the
Department of Economic and Community Development and the Baxter
Compensation Authority would receive funding, if there were sufficient
unappropriated surpius remaining after all other required deductions and transfers
at the close of fiscal year 2004-05.

To transfer $104,357 from the Natural Disaster Business Assistance Fund in the
Finance Authority of Maine to the General Fund as undedicated revenue no later
than June 30, 2005.

To appropriate $87,000 in fiscal year 2004-05 to Adult Education.

To classify certain aspects of the State’s group health plan for retired state
employees as “solemn contractual commitments,” vnder conditions set forth in this
Part. The commitment would be made to state employees who were eligible for
membership in the Maine State Retirement System, the Maine Legisiative
Retirement System or the State Police Retirement System and to employees of the
Maine Turnpike Authority, the Maine Community College System and the Maine
State Retirement System.

To provide that the eligibility criteria for health plan coverage as a retiree or a
family member of a retiree could not be more stringent than the criteria that existed
at the time the employee became vested, which for most state employees is after 5
years of creditable service. It also proposed to provide that the State contribution
percentage toward the premium cost for retirees may not be less than at the time
the employee became vested. Finally, it proposed to provide that retirees would
continue to be eligible to participate in the same group health plans as active
employees, or substantially similar plans. The State Employee Health Commission
would determine whether plans were substantially similar. In determining whether
the plan offered to Medicare-eligible retirees would be substantially similar to that
offered to active employees, the Commission would look at the combination of
Medicare or successor federal plan benefits and benefits included in any
supplemental plan provided by the State.
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EEEE EEEE-1 To clarify the intent of the use of the $3,000,000 portion of the transportation
bonds proceeds of Private and Special Law 2003, chapter 33. The Department of
Public Safety would be required to award grants of $3,000,000 to expand existing
air-medical response system throughout the state, up to $400,000 of these grants
would need to be for the costs of acquisition of a mobile advance human patient
simulator mannequin system.

House Amendment “Q” (H-932) proposed to clarify that the committee amendment would not create a
contractual commitment on the part of the State to offer group health plans at all or to continue to offer health
insurance coverage for any type of benefit or to offer a specific level of benefit payment. However, the State
could reduce coverage for retirees only if it made the same or substantially similar reductions for active
employees. It also proposed to include employees of the Maine Maritime Academy in the list of vested
employees eligible to receive health insurance as state retirees.

House Amendment “I*”’ (H-935) proposed to correct a drafting error.

House Amendment “V” (H-937) proposed to deappropriate $32,000 in fiscal year 2004-05 from the General
Purpose Aid for Local Schools program within the Departrment of Education and appropriate one-time funding of
$32,000 in fiscal year 2004-05 for the Maine School of Science and Mathematics in Limestone.

House Amendment “Z” (H-958) proposed to strike the emergency preamble and emergency clause from
Committee Amendment "A." It proposed to make the necessary adjustments to appropriations and allocations and
language to reflect the delay in the effective date.

House Amendment “AA” (H-964) proposed to direct the Public Utilities Commission, when determining the
level of financial assistance to be provided from the Maine Telecommunications Education Access Fund to
qualified libraries, to mitigate the impact of lost federal funding in those cases in which libraries have determined
they could not meet conditions for receiving the federal funding without substantially compromising their
standards or missions.

House Amendment “BB”’ (H-965) proposed to require the first payment to private nonmedical institutions,
PNMIs, authorized in Committee Amendment "A" to be made by August 1, 2004,

Senate Amendment “A” (S-518) proposed to make the following changes to the statutes governing the Office of
Program Evaluation and Government Accountability, or OPEGA.

1. It proposed to authorize the legislative oversight committee to direct OPEGA to conduct evaluations of
local government, quasi-municipal entities and municipal or nonprofit corporations when determined
necessary by the committee and to examine expenditures of private money by public officials or
employees.

2. It proposed to remove language concerning the Department of Audit from the subsection that defines
program evaluation and instead enact language under the duties of the committee to give the committee
the discretion to request that the department conduct an examination or, if the department were unable to
perform the examination in a timely manner, to direct OPEGA to obtain the services of a qualified
auditor.

3. It proposed to clarify what information would be made available to the committee and to OPEGA.
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4. Tt proposed to require the director and employees of OPEGA to be nonpartisan.

Senate Amendment “P” to Committee Amendment “A” (S-543) proposed to require the Treasurer of State to
structure the June 2004 bond issues into semiannual payments for a period of not more than 9 years, rather than
the recent practice of annual installments over 10 years. This amendment also proposed to appropriate one-time
funding of $6,000,000 to the Baxter Compensation Authority. This amendment also proposed to eliminate the

transfer of funds to the Baxter Compensation Authority from the unappropriated surplus at the close of fiscal year
2004-05.

mmarized below by pa
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LD 1928 An Act To Authorize a General Fund Bond Issue in the Amount ONTP
of $4,822,368 To Provide Funds To Repair and Upgrade Maine
Army National Guard Armories and Facilities and for the
Challenger Learning Center of Maine

Sponsor(s) Committee Report Amendments Adopted
HATCH PA ONTP
HATCH PH

LD 1928 proposed to provide a General Fund bond issue in the amount of $4,822,368 to be used for the following
purposes:

1. The sum of $4,522,368 to repair and upgrade Maine Army National Guard armories and facilities located
throughout the State; and

2. The sum of $300,000 to support the Challenger Learning Center of Maine.
LD 1937 An Act To Appropriate Funds to the Maine Potato Board for P&S52

the Purchase of Potatoes in Need of Disposal Due to Weather EMERGENCY
Conditions during the Harvest in 2003

Sponsor(s Committee Report Amendments Adopted
MARTIN OTP

LD 1937 proposed to appropriate $750,000 to the Maine Potato Board to purchase from farmers table stock
potatoes that are rotting due to poor weather during the harvest in 2003 and are in need of disposal at the rate of
$1.50 per hundredweight.
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JOINT STANDING COMMITTEE ON
BUSINESS, RESEARCH AND ECONOMIC DEVELOPMENT

Summary of Committee Actions

% of Comm % of All
1. BILLS AND PAPERS CONSIDERED Number Activity Bills/Papers
A. Bills referred to Commitiee
Bills referred and voted out 22 66.7% 4.5%
Bills Carried Over from previous session g 27.3% 1.8%
Total Bills referred 31 93.9% 6.3%
B. Bills reported out by law or joint order 2 6.1% 0.4%
Total Bills considered by Committee 33 100.0% 6.7%
Orders and Resolulions referred to Committee
Joint Study Orders referred and voted out 0 0.0% 0.0%
Joint Resolutions referred and voted ouf a 0.0% 0.0%
Orders and Resolutions Carried Over o 0.0% 0.0%
Total Orders and Resolutions Referred 0 0.0% 0.0%
% of this % of All
Committee's Committee
Il. COMMITTEE REPORTS Number Reports Reports
A. Unanimous committee reports
Qught o Pass 7 21.2% 1.5%
QOught to Pass as Amendad 7 21.2% 1.5%
Qught to Pass as New Draft 0 0.0% 0.0%
Qught Not fo Pass 5 15.2% 1.1%
Total unanimous reports 19 57.6% 4.0%
B. Divided commitiee reporis
Two-way reports 14 42.4% 2.8%
Three-way reports 0 0.0% 0.0%
Four-way reports 0 0.0% 0.0%
Total divided reporis 14 42.4% 2.9%
Total committee reports 33 100.0% 6.9%
Hi. CONFIRMATION HEARINGS 5 N/A N/A
% of Comm % of All
IV, FINAL DISPOSITION Number Bills/Papers Bills/Papers
A. Bills and Papers enacted or finzlly passed
Joint Study Orders ’ 0 0.0% 0.0%
Public laws 21 63.8% 4.3%
Private and Special Laws 2 6.1% 0.4%
Resolves 2 6.1% 0.4%
Conglitutional Resolufions . 4] 0.0% 0.0%
Total Enacted or Finally Passed 25 75.8% 5.1%
B. Resolves to authorize major substantive rules
Rules authorized without legislative changes 0 0.0% 0.0%
Rules authorized with legistative changes 2 100.0% 14.3%
Rules not authorized by the Legisiature 1] 0.0% 0.0%
Total number of rules reviewed 2 100.0% 14.3%
C. Biils vetoed or heid by Governor
Veioes over-ridden 0 0.0% 0.0%
Vetoes sustained 4] 0.0% 0.0%
Held by the Governor 0 0.0% 0.0%
Total 0 0.0% 0.0%

Mote: A committee vote on a bil is not included here i the bill was subsequently re-referred to another committee or recommitted and carried over.
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LD 263 An Act to Define a Scope of Practice for Acupuncture PUBLIC 666
Sponsor(s) Committee Report Amendments Adopted
BROMLEY OTP-AM  MAJ S-414
DUDLEY ONTP MIN

LD 263 proposed to amend and update existing law governing acupuncture to set forth a scope of practice. The
proposed scope of practice is similar to that found in New Hampshire law. The bill also proposed to incorporate
New Hampshire’s definition of oriental medicine.

Committee Amendment "A" (S-414) proposed to limit the techniques to be added to licensed acupuncturists'
scope of practice to those techniques that are taught in accredited colleges of acupuncture and to add and delete
certain practices from the bill. The amendment also proposed to eliminate the bill's provision that would have
authorized the Board of Complementary Health Care Providers to further define the scope of practice by rule, but
to add a provision providing for certification in the modality of Chinese herbal formuiation. The amendment also
proposed to clarify that other licensed persons and unlicensed persons would not be prevented from using the
listed techniques by the techniques' inclusion within acupuncturists' scope of practice. Finally, the amendment
proposed to make a technical correction to the definition of "acupuncture” and amend the acupuncturist and
naturopathic doctor licensing fee statutes, including a fee for the newly created acupuncturist certification.

LD 391 An Act To Provide Consumers at Chain Restaurants with ONTP
Accurate, Accessible Nutrition Information

Sponsor(s Committee Report Amendments Adopted
FAIRCLOTH ONTP
BROMLEY

LD 391 proposed to require that restaurants with 20 or more locations in the nation provide nutrition information
on menu boards, menus and packaging, beginning July 1, 2004. The bill also proposed to give the Department of
Human Services rule-making authority.
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LD 692 An Act To Protect Consumer Privacy Rights PUBLIC 512
Sponsor(s) Committee Report Amendments Adopted
MCKEE OTP-AM MAJ H-627
TREAT ONTP MIN

LD 692 proposed to prohibit the denial of goods or services to an individual because the individual refuses to
provide a social security number. The bill did not propose to prevent collection of social security numbers when
provided for in current law.

Committee Amendment "B'' (H-627), which was the majority report of the committee, proposed to restrict the
ability of a person, corporation or other entity to deny goods or services to a consumer on the basis of that
consumer's failure to provide a social security number, except when otherwise permitted or required by state or
federal law or when the purpose of the request for the social security number is to permit the requesting party to
obtain a credit report for a "permissible purpose” under the state Fair Credit Reporting Act or the United States
Fair Credit Reporting Act. The amendment proposed to exempt banks and credit unions and their agents,
subsidiaries and affiliates; licensed supervised lenders; companies engaged in the business of insurance; health
care and pharmaceutical companies; companies that conduct necessary background checks; and companies that
must ensure the identity of the individuals for whom they are providing a good or service.

Committee Amendment "A" (H-218), which was not adopted, proposed to clarify that social security numbers
may be required for certain transactions under current federal or state law and exempt financial institutions from
the bill's prohibition.

companies tha

LD 1025 An Act To Adopt a Model Building Code PUBLIC 580
Sponsor(s) Committee Report Amendments Adopted
HALL OTP-AM MAJ S5-417
ONTP MIN

LD 1025 proposed to establish the Office of Building Codes within the Department of Professional and Financial
Regulation to ensure the uniform code compliance and efficient oversight of construction of new residential and
commercial buildings in the State. The office would be responsible for providing testing and licensing standards
for private building inspectors and establishing a fee schedule for building inspector services. The bill also
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proposed to require owners and developers of residential and commercial buildings to certify to the Office of
Building Codes that a newly constructed building meets all applicable building and energy codes. It also
proposed to require the department to submit a plan to the Joint Standing Committee on Business, Research and
Economic Development prior to the Second Regular Session of the 121st Legislature to merge into the Office of
Building Codes functions within existing agencies that are responsible for plumbing, electrical, fire and energy
code inspections.

Committee Amendment "A" (8-417) proposed to replace the bill and create the Maine Model Building Code,
which would be composed of the International Residential Code and the International Building Code. Adoption
of the Maine Model Building Code would be voluntary on the part of towns, cities and municipalities, but a town,
city or municipality would not be permitted to adopt a residential building code or nonresidential building code
other than the Maine Model Building Code. The amendment also proposed to allow local amendments to the
Maine Model Building Code, including adoption of portions of the code, and would not prohibit local adoption of
building rehabilitation codes. The amendment proposed to specify that, to the extent that portions of the Maine
Model Building Code would conflict with existing statewide codes and standards, those portions of the Maine
Model Building Code would be inapplicable. The amendment also proposed to specify that no other codes or
standards would be automatically adopted by reference as part of the Maine Model Building Code. Additionally,
the amendment proposed to clarify that no new training of code enforcement officers by the Executive
Department, State Planning Office would be required.

House Amendment "A" to Committee Amendment "A" (H-764), which was not adopted, proposed to allow

municipalities the option of adopting the National Fire Protection Association building, construction and safety
code, NFPA 5000, or the international codes.
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LD 1152 An Act To Authorize Collaborative Practice for Emergency PUBLIC 524
Contraception
Sponsor(s) Committee Report Amendments Adopted
DAGGETT OTP MAJ
RICHARDSON J ONTP MIN

LD 1152 proposed to authorize a pharmacist to initiate emergency contraception drug therapy in accordance with
standardized protocols developed by the pharmacist and an authorized prescriber acting within his or her scope of
practice. The bill proposed to require a pharmacist who initiates emergency contraception drug therapy pursuant
to these provisions to provide the recipient with a standardized fact sheet developed by the Department of
Professional and Financial Regulation, Maine Board of Pharmacy, in consultation with the Department of Human
Services, the American College of Obstetricians and Gynecologists, the Maine Pharmacy Association and other
health care organizations. The bill also proposed to require that prior to performing this procedure a pharmacist
cornplete a specified training program.

Senate Amendment ""A" (8-379), which was not adopted, proposed to require a pharmacist, prior to initiating
emergency contraceptive drug therapy on a minor, to obtain the informed written consent of the minor and one
parent, guardian or adult family member of the minor or a court order, similar to that required before a minor may
obtain an abortion. The amendment also proposed to correct a reference in the bill.

LD 1257 An Act To Amend the Laws Concerning Returnable Beverage PUBLIC 700
Containers EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
DUNLAP OTP-AM H-855
CATHCART H-977

LD 1257 proposed to do the following:

1. Raise from 5¢ to 7¢ the deposit on refillable and nonrefillable beverage containers, except wine and spirits
containers;

2. Raise from 15¢ to 20¢ the deposit on wine and spirits containers;
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3. Specify that 1/2 of 1¢ of each deposit must be placed in the Beverage Container Enforcement Fund, which
would be used to fund the administrative and enforcement responsibilities under the bottle return laws of the
Department of Agriculture, Food and Rural Resources; and

4. Increase the handling fee that initiators of deposit must pay to dealers or redemption centers from 3¢ to 4.5¢
and 5¢, depending on the type of beverage container.

Committee Amendment "A" (H-855) proposed to phase in the transfer of unclaimed deposits and handling fee
increases for beverage containers in product groups that are the subject of commingling agreements that have
been filed by March 1, 2004 with the Department of Agriculture, Food and Rural Resources regardless of whether
the initiator of deposit was a party to that agreement. On October 1, 2004, initiators of deposit would be required
to transfer unclaimed deposits and pay the additional 1/2¢ handling fee for beverage containers not included in a
qualified comumingling agreement, including unclaimed deposits and handling fees that were not transferred or
paid during the period of March 1, 2004 to October 1, 2004. The amendment also proposed to enable unclaimed
deposit amounts to be treated as a tax and reports concerning unclaimed deposit amounts to be treated as returns,
for the purposes of collection and enforcement, and to designate the State Tax Assessor as the collector of these
amounts.

Additionally, the amendment proposed to correct an error in Public Law 2003, chapter 499 by including vintners
within the exemption to commingling requirements and handling fee increases, as was originally intended and
incorrectly understood to be accomplished by use of the term "brewer." The amendment also proposed to specify
that any rule change necessary to implement the inclusion of vintners is a routine fechnical rule, and to add an
emergency preamble and emergency clause.

Committee of Conference Amendment "A'" to Committee Amendment "A" (H-977) proposed to strike the
section of Commiftee Amendment "A" that corrected an error in Public Law 2003, chapter 499 because the error
had been corrected in Public Law 2003, chapter 688.

The amendment also proposed to change the date by which an initiator of deposit would be required to transfer
unclaimed deposits and pay the additional 1/2¢ handling fee for beverage containers from October 1, 2004 to July
1, 2004, and to add a retroactivity clause.

House Amendment "A" to Committee Amendment "A'" (H-956), which was not adopted, proposed to require
an initiator of deposit to pay the 1/2¢ handling fee increase until such time as the initiator were to become covered
by a gualified commingling agreement.
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LD 1325 An Act To Encourage and Support Maine Small Businesses PUBLIC 681
Sponsor(s) Committee Report Amendments Adopted
BROMLEY OTP-AM  MAJ 5-486
SULLIVAN ONTP MIN S-562 CATHCART

LD 1325, which was a concept draft, proposed to direct the Department of Economic and Community
Development to provide certain programming and resources specifically to owner-operated small businesses in
the State.

Committee Amendment "A" (S-486), which was the majority report of the committee, proposed to replace the
concept draft and to:

1. Authorize the InforME system to designate as "InforME Goldstar Communities” those towns, cities or
municipalities that provide exemplary on-line services for persons seeking to establish businesses in the State;

2. Require that appointments to the Maine Regulatory Fairness Board be presented to the joint standing
committee of the Legislature having jurisdiction over business, research and economic development matters
prior to being made final;

3. Change the name of the Maine Small Business Commission to the Maine Small Business and
Entrepreneurship Commission;

4. Include the House and Senate chairs of the joint standing committee of the Legislature having jurisdiction
over business, research and economic development matters as ex officio, nonvoting members and the chair of
the Small Business Development Centers Advisory Council as a voting member of the Maine Small Business
and Entrepreneurship Commission; and

5. Direct the InforME system, in-cooperation with certain state agencies, to include, no later than January 1,
2006, as part of its services on-line application and submission of forms for licensure as a business.
Additionally, it proposed to require live on-line assistance from the Department of Economic and Community
Development, with technical assistance from the InforME system, to address questions concerning
establishment of a business in the State.

Senate Amendment ""A" to Committee Amendment "A" (8-562) proposed to strike the bill's appropriation
section.
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LD 1410 An Act To Eliminate State Licensing of Boxers, Wrestlers and INDEF PP
Transient Sellers

Sponsor(s) Committee Report Amendments Adopted
BROMLEY ONTP MAJ
SULLIVAN OTP-AM MIN

1D 1410 proposed to do the following:
Part A proposed to eliminate State licensing of boxers and wrestlers.
Part B proposed to eliminate State licensing of transient sellers.

Committee Amendment "A'" (S-377), which was not adopted, was the minority report of the Joint Standing
Committee on Business, Research and Economic Development. The amendment proposed to strike from the bill
Part B, which proposed to eliminate state licensing of transient sellers. The amendment also proposed to move
from the Maine Revised Statues, Title 32 to Title 17 the crime of promoting or participating in a professional or
amateur "toughman,” "badman" or "ultimate fighting" match. Title 17 includes a number of crimes and other
similar prohibited conduct. Finally, the amendment proposed to bar a person from boxing, wrestling or kick
boxing in Maine if the person had been barred from competing in such events by any state or federal body.

House Amendment ""A" to Committee Amendment "A"" (H-788), which was not adopted, proposed to remove
kickboxing as a regulated boxing activity. The amendment also proposed to delay the repeal of the Maine
Athletic Commission until July 1, 2000, and to require the Department of Professional and Financial Regulation
to report semiannually to the joint standing committee of the Legislature having jurisdiction over business,
research and economic development matters on the activities of the Maine Athletic Commission. The amendment
also proposed to require the joint standing committee of the Legislature having jurisdiction over business,
research and economic development matters to review and assess whether altering or eliminating the repeal of the
Maine Athletic Commission should be recommended.
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LD 1551 An Act To License Home Building and Improvement Contractors ONTP
Sponsor(s) Committee Report Amendments Adopted
COWGER ONTP MA]J
BRENNAN OTP-AM  MIN

LD 1551 proposed to create the Maine Home Contractor Licensing Act.

Committee Amendment "A" (H-863), which was the minority report of the committee and was not adopted,
proposed to do the following:

1. Require licensure of a person who acts as a general home contractor or who installs, removes, repairs and
replaces framing, roofing, siding, insulation, windows or chimneys;

2. Require a license only for work on "dwellings,” which would be defined as being owner-occupied buildings or
buildings constructed for sale to owner-occupants consisting of 1 or 2 units;

3. Exempt from licensure requirements a person who receives less than $3,000 per year from any owner; works
for licensed contractors; is working within the scope of another trade license; is a government employee
acting within the scope of employment; has an ownership interest in the subject dwelling; is a vocational
stadent; is a public utility; or is operating under a manufactured housing license;

4, Create the Maine Home Contractor Licensing Board, appointed by Governor, consisting of 2 public members;
4 home contractors; one municipal code enforcement officer; one licensed engineer or architect, who is a
nonvoting member; and one representative of the fire service, who is a nonvoting member;

5. Empower the board to make rules, grant and deny licenses, impose standards of practice, require continuing
education and hold hearings, as well as to exercise other powers;

6. Require for licensure as a general home contractor the following:

A. Four years combined experience and education, acknowledgment of the Maine Model Building Code,
familiarity with the laws governing home construction contracts and any other requirements determined
necessary; or

B. Two years combined experience and education, passage of an exam including a test of proficiency in the
Maine Model Building Code, familiarity with the laws governing home construction contracts and any
other requirements determined necessary;

7. Require for licensure in a specialty trade the following:
A. Two years combined experience and education in that trade, acknowledgment of the Maine Model

Building Code, familiarity with the laws governing home construction contracts and any other
requirements determined necessary; or
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B. One year combined experience and education in that trade, passage of an exam in that trade including a
test of proficiency in the Maine Model Building Code, familiarity with the laws governing home
construction contracts and any other requirements determined necessary;

8. Require an applicant for a license to provide criminal history information;
9. Require an applicant for a license to make financial disclosures to the board;

10. Set as fee caps $350 per year for a general home contractor license, $150 per year for a specialty license and
$100 per year for registration;

11. Require municipalities that adopt the Maine Model Building Code to notify the board; and

12. Create a trigger mechanism for registration and licensing as follows: registration would be triggered upon
adoption of the Maine Model Building Code by 2/3 of municipalities with a prior code that make up 75% of
population of people covered by these prior codes; the full licensing program would begin one year later,
along with a bar to practicing without having registered becoming effective.

ED 1650 An Act To Ensure Equitable Economic Development within the ONTP
Kennebec Valley Economic Development District

Sponsor(s) Committee Report Amendments Adopted
MARRACHE ONTP

LD 1650 proposed to amend the law pertaining (o the Kennebec Regional Development Authority to prohibit the
authority from recruiting or being a party to the transfer of businesses to FirstPark, a business and technology
development project funded by the authority, if those businesses currently operate in a city or town in the
Kennebec Valley Economic Development District unless written consent were obtained from the affected
municipality prior to the transfer. Currently, the district consists of Kennebec and Somerset counties as well as
the towns of Unity, Troy, Thorndike, Freedom, Palermo and Burnham.

LD 1663 An Act To Provide Assistance to Municipalities Regarding PUBLIC 605
Downtown Rehabilitation Building Codes

Sponsor(s) Committee Report Amendments Adopted
LERMAN OTP-AM MAJ H-770
ONTP MIN

1.D 1663 proposed to require the Executive Department, State Planning Office to provide updated information,
training and technical support to interested municipalities regarding the rehabilitation subcode of the State of New
Jersey's uniform construction code in order to support the revitalization and rehabilitation of city downtown areas.

Committee Amendment A" (H-770) proposed to replace the bill and direct the Executive Department, State
Planning Office, within existing resources, to provide technical assistance to municipalities and regional planning
organizations in the development and implementation of local building codes and those local building
rehabilitation codes that are consistent with any model building codes adopted by the State.
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LD 1691 An Act To Strengthen the Charitable Solicitations Act PUBLIC 541
Sponsor(s) Committee Report Amendments Adopted
BROMLEY oTP
SMITH N

LD 1691 proposed o create consistency in the thming and content of reports submitted by charitable organizations
and the parties with whom they contract in order to facilitate comparison of data regarding the reported
percentage of funds raised that are remitted to the charity for program purposes and the percentage accruing to the
benefit of paid professional solicitors. The bill also proposed to clarify the distinction between a professional
solicitor and a professional fund-raising counsel, and to enable the Department of Professional and Financial
Regulation to collect financial data from professional solicitors who have, in the past, been able to withhold it by
obtaining registrations as professional fund-raising counsel, as is currently permitted by law. Additionally, the
bill proposed to extend the disciplinary authority of the department over entities registered under the Charitable
Solicitations Act to any instance in which the provisions of the act had been violated. Finally, the bill proposed to
eliminate the bonding exemption for auctioneers who become professional solicitors, professional fund-raising
counsel or commercial co-venturers.
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LD 1696 Resolve, Directing the Office of Policy and Legal Analysis and the ONTP
Office of the Revisor of Statutes To Prepare a Recodification of the
Maine Revised Statutes, Title 9, Chapter 385; Title 10, Chapters
901 and 951; and Title 32

Sponsor(s} Committee Report Amendments Adopted
BROMLEY ONTP
SULLIVAN

LD 1696 proposed to require the Office of Policy and Legal Analysis and the Office of the Revisor of Statutes to
jointly prepare a bill that would recodify the Charitable Solicitations Act, the Department of Professional and
Financial Regulation, the manufactured housing laws and all of the Maine Revised Statutes, Title 32. Under the
proposed bill, the Department of Professional and Financial Regulation would have been allowed to participate in
the recodification.

LD 1715 An Act To Facilitate the Recovery of Stolen Property PUBLIC 582
Sponsor(s) Commiittee Report Amendments Adopted
ROTUNDO OTP-AM  MAJ 8-407

OTP-AM  MIN

LD 1715 proposed to extend record-keeping requirements covering used goods. Current law requires
pawnbrokers to keep records regarding pawn transactions, including the identity of the consumer and the type of
property. The pawnbroker is required to file this information monthly with local law enforcement.

This bill, based on a Lewiston ordinance, proposed to apply similar record-keeping requirements to all merchants
receiving used goods, such as consignment shops and secondhand dealers. The bill proposed to require all
merchants, including pawnbrokers, dealing in used property to:

1. Obtain written proof of the identity of the person selling the property. Written proof would include a driver's
license, military identification card or adult liquor identification card;

2. Hold the used property for a minimum of 10 days before selling or otherwise disposing of it; and

3. Make a weekly report regarding the transactions engaged in, including a description of the property, to local
law enforcement.

Committee Amendment "A" (S-407), which was the majority report of the committee, proposed to replace the
bill and leave intact existing statutory requirements for recording information concerning the purchase of used
goods and for making those records available for inspection by law enforcement officers or prosecuting attorneys.
The amendment proposed to move these requirements out of the Maine Revised Statutes, Title 15 and into Title
30-A.

Committee Amendment ""B" (S-408), which was the minority report of the committee and was not adopted,
proposed to move existing statutory requirements for recording information concerning the purchase of used
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goods out of the Maine Revised Statutes, Title 15 and into Title 30-A. The amendment also proposed to leave
provisions in the bill that concern pawnbrokers and retain requirements that impose on dealers in used personal
property a 10-day waiting period on resale of that personal property and weekly reporting requirements.
Additionally, the amendment proposed to define and limit the term "used personal property” to a specific list of
categories of items.

LD 1736 An Act To Authorize Licensure by Endorsement for Canadian PUBLIC 557
Dentists and Dental Hygienists EMERGENCY
Sponsor(s Committee Report Amendments Adopted
PELLON OTP-AM H-708
BROMLEY

LD 1736 proposed to allow dentists and dental hygienists from Canada to be endorsed for licensure in Maine.

Committee Amendment A" (H-708) proposed to add an emergency preamble and emergency clause to the bill.

LD 1757 An Act To Clarify the Educational Requirements for Counselor PUBLIC 542
Licensure
Sponsor(s Committee Report Amendments Adopted
SULLIVAN OTP
BRENNAN

LD 1757 proposed to clarify existing statutory language regarding educational requirements for counselor
licensure. This bill proposed to remove barriers to licensure for qualified practitioners, including first-time
applicants as well as practitioners licensed in other states.
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Enacted Law Summary

in other states..

1.D 1766 An Act To Simplify the Finance Authority of Maine Act PUBLIC 537
Sponsor(s) Committee Report Amendments Adopted
KAELIN OTP-AM  MAJ H-686
BROMLEY ONTP MIN

LD 1766 proposed to simplify the Finance Authority of Maine Act by clarifying definitions, consolidating loan
insurance sections of law and correcting cross-references.

Committee Amendment "A'" (H-686) proposed to make involvement of the Department of Environmental
Protection consistent throughout the Finance Authority of Maine's loan insurance programs. Additionaily, the
amendment proposed to repeal redundant statutory sections and make other technical changes.

LD 1773 An Act To Amend the Definition of ""Electrical Installations' in PUBLIC 603
the Laws Governing Electricians

Sponsor(s) Committee Report Amendments Adopted
SIMPSON OTP
BRYANT

LD 1773 proposed to amend the laws governing electricians to include complete installations related to
photovoltaic, fuel cell and wind power generation systems in the definition of "electrical installations."
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LD 1795 An Act To Permit the Filling of a Prescription Refill Prior to the ONTP
End of the Prescription
Sponsor(s) Committee Report Amendments Adopted
DUDLEY ONTP
BROMLEY

LD 1795 proposed to allow pharmacists to refill a prescription for a nonnarcotic drug up to a week prior to the
end of the prescription if the refill were ordered by a registered professional nurse providing nursing services in a
home setting. The bill also proposed to direct the Maine Board of Pharmacy to adopt routine technical rules to
implement the section.

LD 1801 An Act To Control Adult Entertainment Establishments PUBLIC 595
Sponsor(s} Committee Report Amendments Adopted
PARADIS ONTP MAJ H-733

OTP-AM  MIN

LD 1801 was a concept draft pursuant to Joint Rule 208. It proposed to prohibit the operation of adult
entertainment establishments within a specified radius of churches, schools, public parks and residential zones.
Under the bill, "adult entertainment establishment" would be defined as a sexually oriented business, including,
but not limited to, adult amusement stores, adult video stores, adult bookstores, adult novelty stores, aduit motion
picture theaters, on-site video screening establishments, adult arcades, adult entertainment nightclubs or bars,
adult spas, establishments featuring strippers or erotic dancers and escort agencies. It also proposed to require
State licensing of all adult entertainment establishment owners, managers and employees.

Committee Amendment "A" (H-733), which was the minority report of the committee, proposed to replace the
concept draft and enable a municipality to enact an adult entertainment establishment ordinance, which regulates
the operation of sexually oriented businesses, without triggering the requirement of adoption of a comprehensive
plan.
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LD 1818 An Act To Amend the Economic Development Laws DIED BETWEEN
BODIES
Sponsor(s) Committee Report Amendments Adopted
BROMLEY OTP-AM  MAJ
SULLIVAN OTP-AM  MIN

E.D 1818 proposed to make changes to and update statutory language for programs overseen by the Department of
Economic and Community Development. These would include changing the name of the community industrial
building program under the Maine Rural Development Authority, clarifying the MRDA conflict-of-interest
language and modifying the financial commitment required by the MRDA of a municipality.

The bill also proposed to transfer the statutory responsibilities of the Energy Conservation Division of the
Department of Economic and Community Development, Office of Business Development to the Public Utilities
Cominission as a result of the transfer of those duties in Public Law 2003, chapter 20.

Committee Amendment "A" (S-452), which was the majority report of the committee, proposed to:

1. Change the name of the Department of Economic and Community Development to "Department of
Commerce, Communities and Tourism," effective July 1, 2005;

2. Allow the Maine Rural Development Authority to finance projects in which the subject property were under
purchase option or coniract, so that the value and ownership of the property could be established more easily
and with greater accuracy;

3. Clarify that a municipality, another governmental entity or a local development corporation could meet its
requirement to confribute 25% of the authority's contribution using any type of assistance, not limited to cash;

4. Delete all the provisions of the bill that concern transfer of the Department of Economic and Community
Development's statutory responsibility for energy conservation, other than the provision of law concerning the
ride share program. The program was proposed to be repealed in the bill. The amendment proposed to
transfer authority over the ride share program from the Department of Economic and Community
Development to the Department of Transportation;

5. Repeal the provision of law allowing the Commissioner of Economic and Community Development to serve
on the Board of Trustees of the Maine Community College System;

6. Simplify the process for amending provisions governing a Pine Tree Development Zone, including allowing
amendment by majority vote of municipal officers within a zone; and

7. Correct an error that was created when Public Law 2003, chapters 426 and 451 both enacted a new Title 30-A,
chapter 200, subchapter 3 in the Maine Revised Statutes with similar section numbers by repealing subchapter
3 as enacted by Public Law 2003, chapter 451, Part NNN, section 2 and enacting it as subchapter 4 with new
section numbers.
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Committee Amendment "B" (§-453), which was not adopted and was the minority report of the committee,
proposed to incorporate all of the provisions of Committee Amendment “A” except for the provision that would
have changed the name of the Department of Economic and Community Development.

1D 1831 Resolve, Regarding Legislative Review of Portions of Chapter 360:  RESOLVE 126
Responsibilities of Manufacturers, Distributors, Dealers and EMERGENCY
Redemption Centers under the Returnable Beverage Container
Law, a Major Substantive Rule of the Department of Agriculture,
Food and Rural Resources

Sponsor(s) Committee Report Amendments Adopted
OTP-AM H-758

1D 1831 proposed to provide for legislative review of portions of Chapter 360: Responsibilities of
Manufacturers, Distributors, Dealers and Redemption Centers under the Returnable Beverage Container Law, a
major substantive rule of the Department of Agriculture, Food and Rural Resources.

Committee Amendment "A" (H-758) proposed to approve the final adoption of the provisionally adopted major
substantive rule provided that:

1. Language would be added providing an exception to the annual license fee so that initiators of deposit that are
small bottlers and brewers would be required to pay a $50 rather than a $500 annual license fee;

2. Language would be added providing that a distributor designated in a qualified commingling agreement
would be required to pick up beverage containers for all distributors who are members in the commingling
agreement each time the distributor makes a regularly scheduled delivery of beverages; and

3. Language would be added to provide that wine containers marked by the manufacturer with a label that is
consistent with the requirements of the rule would not be required to have any additional labels, stickers or
marking.
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Resolve 2003, chapter 126 was enacted as an emergency measure effective April 9,2004. .~

1.D 1838 An Act To Provide for the 2004 and 2005 Allocations of the State P&S38
Ceiling on Private Activity Bonds EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
SULLIVAN OTP
BROMLEY

LD 1838 proposed to establish the allocations of the state ceiling on issuance of fax-exempt bonds for calendar
years 2004 and 2005. Under federal law, a maximam of $233,795,000 in tax-exempt bonds benefiting private
individuals or entities may be issued in Maine in 2004 and a maximum of $233,795,000 in tax-exempt bonds
benefiting private individuals or entities may be issued in Maine in 2005. This bill proposed to allocate the state
ceiling among the state-level issuers of tax-exempt bonds.

1.D 1843 An Act To Require Surety Bonding by Payroll Processing PUBLIC 668
Companies
Sponsor(s) Committee Report Amendments Adopted
DUNLAP OTP-AM  MAJ H-838
HALL ONTP MIN H-902 SULLIVAN

LD 1843 proposed to strengthen the laws regarding payroll processors by:

1. Requiring a payroll processor to maintain a surety bond equal to the 4-year aggregate of all employer and
employee taxes handled by the payroll processor. A new payroli processor or a processor without a 4-year
history would be required to obtain a bond of at least $100,000,

2. Restricting the use of the funds held by the payroll processor to deposits in insured financial institutions or
investments in government bonds or the stocks, bonds or commercial paper of other specific institutions as

long as those institutions are highly rated by a nationally recognized statistical rating organization;

3. Requiring a bonding company to immediately notify the Department of Professional and Financial Regulation
of the cancellation, termination or lapse of a surety bond;
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4. Tmposing a civil penalty of up to $1,000 per day for each day that the payroll processor fails to maintain the
required surety bond and a civil penalty up to or equal to the amount illegally invested by the payroll
processor;

5. Requiring the payroll processor to submit to annual audits to be conducted by the Department of Professional
and Financial Regulation; and

6. Shifting from the State Tax Assessor to the Department of Professional and Financial Regulation oversight
and responsibility for payroll processors.

Committee Amendment A" (H-838) proposed to replace the bill. The amendment proposed to:

1. Designate the Office of Consumer Credit Regulation within the Department of Professional and Financial
Regulation as the administrator for the licensing program for payroll processors other than those payroll
processors that are wholly owned subsidiaries of financial institutions; for payroll processors that are wholly
owned subsidiaries of financial institutions, the amendment proposed to designate the Superintendent of
Financial Institutions within the Department of Professional and Financial Regulation as the administrator for
the licensing program;

2. Require that payroll processors be licensed and establish a 3-tiered fee for licensure, based on the number of
client employers a payroll processor serves, as follows: $250 for processors serving fewer than 25 client
employers; $500 for processors serving 25 to 500 client employers; and $750 for processors serving more than
500 client employers;

3. Restore the current statutory requirement that payroll processors provide proof of fidelity insurance;

4. Set the amount for required surety bonds at between $100,000 and $500,000, depending on the amount of
employers' taxes and unemployment insurance premiums handled, and authorize the administrator to modify
the surety bonding requirement if the bonds are not available;

5. Triple existing statutory fines for failure to register per violation, from a range of $500 to $2,500 to a range of
$1,500 to $7,500 for failure to obtain a license per violation;

6. Require disclosures by payroll processors to client employers, including quarterly accountings of funds
disbursed, notice of methods by which the employers may verify that taxes have been paid and limitations of
surety bonds;

7. Prohibit payroll processors from being designated as sole recipients of delinquency notices for tax payments;

8. Require notification when bond coverage lapses, as in the bill, and establish each day of lapsed coverage as a
civil violation subject to a penalty of $1,500 to $7,500;

9. Establish regulatory powers of the administrator of the licensing program, including regular and special
examinations, subpoena power, inspection and maintenance of records, assessment of expenses and rule-
making authority. The amendment also proposed to allow the administrator to use an internal or external
audit of a payroll processor to supplement or substitute for the administrator's own regular examination;

10. Enable the administrator to contract with other agencies, including for the purpose of sharing confidential
information in furtherance of the licensing program and enforcement;
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11. Establish enforcement actions available to the administrator, including cease and desist actions, bond
forfeiture, civil actions, increased regulatory oversight and license suspensions and revocations, as well as a
private right of action; and

12. Establish procedures for the administrator to appoint a receiver in cases of insolvency or potential liquidation
of a payroll processor.

House Amendment ""C" to Committee Amendment A" (H-902) proposed to specify that a payroll processor
that does not have the authority to access, control, direct, transfer or disburse a client's funds would not be subject
to the provisions requiring disclosure or surety bonding.

aking
Processo
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1L.D 1879 An Act To Amend the Boiler and Pressure Vessel Law PUBLIC 597
Sponsor(s) Committee Report Amendments Adopted
MARTIN OTP-AM S-431
SULLIVAN

LD 1879 proposed to eliminate the statutory requirement that steam boilers not exceeding 15 pounds per square
inch or hot water and hot water supply boilers not exceeding 160 pounds per square inch or 250 degrees
Fahrenheit owned by schools and municipalities be operated by licensed boiler operators. It also proposed to
eliminate the distinction between the 2 types of boiler operator's licenses, combining them into one boiler
operator's license.

Committee Amendment A" (S-431) proposed to clarify that local water districts are exempt from boiler
inspection requirements in the same manner as schools and municipally owned buildings, and to make a technical
correction.

LD 1880 An Act To Amend the Laws Governing the Loring Development PUBLIC 598
Authority of Maine EMERGENCY
Sponsor(s) Commitiee Report Amendments Adopted
MARTIN OTP-AM 5432
YOUNG

LD 1880 proposed to conform the Loring Development Authority of Maine's bonding powers to those bonding
powers of other agencies of the State and make the authority's enabling statute consistent with federal law by
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incorporating the changes that have been made to federal and State law since the adoption of the Loring
Development Authority of Maine's enabling statute in 1993.

Committee Amendment "A" (§-432) proposed to restrict the authority of the Loring Development Authority to
issue bonds only to finance projects that are substantially located within Arcostook County.

LD 1883 An Act To Coordinate Education, Job Training and Employers in PUBLIC 704
Maine
Sponsor(s) Committee Repott Amendments Adopted
COLWELL OTP-AM H-825
STANLEY S-598 CATHCART

LD 1883 proposed to create and expand opportunities in Maine to retain and attract youth, defined as persons 15
to 35 years of age. This bill proposed to do the following:

1. Direct the Department of Fconomic and Community Development to develop and implement a
comprehensive marketing strategy to promote Maine to youth as an attractive location to pursue education,
employment and business development opportunities;

2. Establish the Future for Youth in Maine State Work Action Tactics Team, or "S.W.A.T. Team," to bring
together representatives of government, education, business and labor in a focused, coordinated effort to
realign, streamline and oversee the State's economic development policy and specific efforts to retain and
attract youth. The S.W.A.T. team would consist of 15 policy-making members, including at least 2 members
under 35 years of age, and 8 advisory members;

3. Direct the trustees of the University of Maine System and the Maine Community College System to develop
and implement a formal process to work collaboratively with public and private sector representatives of
business, industry and economic development to coordinate higher education planning and resource allocation
decisions with the needs of the State's economy and business sector. The bill also proposed to direct the
trustees to develop a comprehensive plan to coordinate higher education with the needs of the business sector
and require the plan to address the needs of the business sector with respect to research and development, the
commercialization of new products and services, business development and workforce training; and

4. Direct the Maine State Housing Authority to develop recommendations to create or modify programs with the
goal of expanding access to housing for young professionals and young families and specifically to consider
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strategies to assist renters and first-time home buyers who are under 35 years of age and explore options for
linking assistance levels to student loan obligations.

Committee Amendment "A" (H-825) proposed to clarify the role of the Future for Youth in Maine State Work
Action Tactics Team, the "S.W.A.T. team,” and to specify that the S.W.A.T. team would be an advisory body that
would recommend economic development policies to the Legislature and the Governor. The Commissioner of
Economic and Community Development would serve as the chair of the S.W AT team, and the vice-chair would
be selected from among the private sector members of the S.W.A.T. team.

The amendment also proposed to clarify the role of the S W.AT. team with respect to the Maine Community
College System and the University of Maine System. The State's higher educational institutions would be
represented on the SW.A.T. team, but the S.W.A.T. team would not infringe upeon the responsibilities and
resources of the State's higher education institutions.

The amendment also proposed to require the S.W.A.T. team to review the need for educational and training
programs for and job opportunities in the field of health care. The S.W.A.T. team would make recommendations
to the Legislature and the Governor with respect to promoting opportunities in the health care field.

Finally, The amendment also proposed to delete the provision of the bill that would have given the S.W.A.T. team
responsibility for providing oversight and recommendations concerning economic development policies, and to
delete the S.W.A.T. teamn's annual reporting requirement and the annual reporting requirement for the
comprehensive education plan.

Senate Amendment "A'"' to Committee Amendment "A" (S-598) proposed to specify that the Department of
Economic and Community Development's duty to develop and implement a comprehensive marketing strategy to
promote Maine to youth would begin in fiscal year 2005-06, and to clarify that it is the representative of the
Department of Economic and Community Development, appointed by the Commissioner of Economic and
Community Development, who would serve as chair of the S.W.A.T. team.
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~options for linking assistatice levels to-student loan obligations.

LD 1886 Resolve, Directing the Maine Municipal Bond Bank and the ONTP
Finance Authority of Maine To Work Cooperatively with the
Lincoln Water District Regarding Financing of the District

Sponsor(s) Committee Report Amendments Adopted
CATHCART ONTP
CARR

L.D> 1886 proposed to direct the Maine Municipal Bond Bank and the Finance Authority of Maine to work
cooperatively with the Lincoln Water District to provide financing for the Lincoln Water District.

LD 1908 An Act To Amend the Licensing Laws for Hearing Aid Dealers PUBLIC 609
and Fitters

Sponsor(s) Committee Report Amendments Adopted
DAVIS P OTP MAJ
PELLON ONTP MIN

LD 1908 proposed to permit an audiologist licensed by the Board of Examiners on Speech-language Pathology
and Audiology to obtain a permit to fit and dispense hearing aids to the public without undergoing a training
period under the supervision of a licensed hearing aid dealer. In addition, the bill proposed to exempt a licensed
audiologist from the examination requirement of the Board of Hearing Aid Dealers and Fitters as well as other
restrictions associated with the business of dispensing hearing aids to the public.
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LD 1914 Resolve, Regarding Legislative Review of Chapter 302: Rules for RESOLVE 132
the Maine Microenterprise Initiative, a Major Substantive Rule of =~ EMERGENCY
the Department of Economic and Community Development

Sponsor(s) Committee Report Amendments Adopted
OTP-AM H-785

LD 1914 proposed to provide for legislative review of Chapter 302: Rules for the Maine Microenterprise
Initiative, 2 major substantive rule of the Department of Economic and Community Development.

Committee Amendment ""A'" (H-785) proposed to approve the major substantive rule with the following
changes:

1. Language would be changed to restore the original grant amounts of $150,000 and $75,000, rather than the
bill’s proposed change of amounts to $175,000 and $100,000; and

2. Language would be added to give preference to proposals from businesses with 5 or fewer employees.

Tg April:14
LD 1931 An Act To Provide for a Limited Transition Provision for Renewal P&S4
of Certain Social Worker Licenses EMERGENCY
Sponsor(s) Committee Report Amendments Adopted

SULLIVAN oTP

LD 1931 amends Public Law 2003, chapter 429 which became effective on September 13, 2003. The new
consultation requirements of that chapter, however, became effective on January 1, 2004. To avoid unfairness to
licensees who held valid licenses on September 13, 2003 but who have not been subject to those consultation
requirements before and who will need a reasonable period of time within which to comply with those
requirements, this bill proposed to provide for a limited transition to authorize the Department of Professional and
Financial Regulation, State Board of Social Worker Licensure to delay application of new consultation
requirements for those licensees so that all licensees would have not less than 2 years, the equivalent of one 2-
year license cycle, but not more than 4 years, the equivalent of 2 2-year license cycles, to meet the new
consultation requirements as provided by current law.

Office of Policy and Legal Analysis Business, Research and Economic Development o 129



Joint Standing Committee on Business, Research and Economic Development

LD 1933 An Act To Implement the Recommendations of the Joint Standing PUBLIC 601

Conmmittee on Business, Research and Economic Development
Regarding the Board of Licensure in Medicine Pursunant to
Reviews Conducted under the State Government Evaluation Act

Sponsot(s) Committee Report Amendments Adopted
oTp

LD 1933 proposed to implement the recommendations of the Joint Standing Committee on Business, Research
and Economic Development pursuant to its review of the Board of Licensure in Medicine under the State
Government Evaluation Act. The bill proposed to:

L.

Delegate to the secretary of the Board of Licensure in Medicine certain duties, including license application
reviews, and to the board's executive director the receipt of fees;

Recognize combined training programs not yet accredited as well as physician training in the United Kingdom
other than internal medicine and surgery, and update postgraduate training requirernents to recognize specialty
board certification;

Clarify temporary and emergency locum tenens licensure provisions;

Update requirements for certification during postgraduate training;

Allow licenses to be denied referral when a debt is owed to the board;

Mandate reporting of sexual misconduct; and

Make other technical corrections to existing statutes.
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Xisting statut

LD 1958 An Act To Implement the Recommendations of the Joint Standing PUBLIC 669
Committee on Business, Research and Economic Development
Regarding the Board of Dentak Examiners Pursuant to Reviews
Conducted under the State Government Evaluation Act

Sponsor(s) Committee Report Amendments Adopted
oTP S-498 HALL

$-499 BROMLEY
LD 1958 proposed to implement the recommendations of the Joint Standing Committee on Business, Research
and Economic Development pursuant to its review of the Board of Dental Examiners under the State Government

Evaluation Act. The bill proposed to:

1. Eliminate one dentist member position from the Board of Dental Examiners and add one dental hygienist
member position;

2. Create the Subcommittee on Denturist Discipline and the Subcommittee on Dental Hygienist Submissions,
each with the authority to issue recommendations on matters within the subcommittee's scope that would be

binding unless overturned by a 2/3 supermajority of the board,;

3. Authorize the board to order mental or physical examinations of dentist, dental hygienist and dental
radiographer licensees, identical to the board's existing authority to order examinations for denturist licensees;

4. Increase required hours of continuing education for dental hygienists from 20 to 30 every 2 years;
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5. Codify in statute the current rules of the board concerning the requirements for licensure of dental hygienists
who are graduates of accredited programs;

6. Direct the Commissioner of Professional and Financial Regulation to perform a sunrise review concerning the
expansion of the scope of practice of licensed denturists to include fabrication and insertion of partial dentures
and dentures over implants and authorize the joint standing committee of the Legislature having jurisdiction
over business, research and economic development matters to introduce a bill in the First Regular Session of
the 122nd Legislature to expand that scope of practice accordingly; and

7. Increase the fee caps for licensees as follows: for dentists, from $400 to $550; for dental hygienists, from
$100 to $175; for denturists, from $100 to $175; and for dental radiographers, from $50 to $125.

Senate Amendment "A'" (8-498) proposed to change the Board of Dental Examiners from 8 members to 9
members, restoring to the board a member of the dental profession removed by the bill. It also proposed to
replace the appropriations and allocations section.

Senate Amendment "B" (5-499) proposed to make 2 corrections to the bill by replacing an incorrect reference to
"a complaint" with a reference to "an application or submission” and correcting a conjunction.
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LD 1959 Resolve, Authorizing Professional and Occupational Licensing RESOLVE 140
Authorities in State Government To Defer or Waive Continuing EMERGENCY
Education Requirements for Military Personnel

Sponsor(s) Committee Report Amendments Adopted
BROMLEY H-903

LD 1959, which was engrossed without reference to committee, proposed to give professional and occupational
licensing anthorities in State Government limited authority to waive continuing education requirements for
returning service personnel.

House Amendment "A" (H-903) proposed to clarify that the resolve would apply to military personnel in Iraq,
Kuwait, Afghanistan and Cuba.
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Joint Standing Committee on Criminal Justice

RESOLVE 100 Page 143

P& S48 Page 147

PUBLIC 706 Page 152

PUBLIC 707 Page 165

PUBLIC711 Page 166

ONTP Page 143

P & S48 Page 147
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LD 1856

LD 1903

Not Enacted

None

Enacted

LD 1738

LD 1844

LD 1856

LD 1903

Not Enacted

LD 1835
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An Act To Implement the Recommendations of the
Commission To Improve the Sentencing,
Supervision, Management and Incarceration of
Prisoners

An Act To Further Implement the Recommendations
of the Commission To Improve the Sentencing,
Supervision, Management and Incarceration of
Prisoners and the Recommendations of the
Commission To Improve Community Safety and Sex
Offender Accountability

Criminal Law

An Act To Amend the Law Providing Restitution to
Victims of Timber Theft

An Act To Amend the Maine Criminat Code and
Motor Vehicle Laws as Recommended by the
Criminal Law Advisory Commission

An Act To Implement the Recommendations of the
Commission To Improve the Sentencing,
Supervision, Management and Incarceration of
Prisoners

An Act To Farther Implement the Recormnendations
of the Commission To Improve the Sentencing,
Supervision, Management and Incarceration of
Prisoners and the Recommendations of the
Commission To Improve Community Safety and Sex
Offender Accountability

An Act To Increase Penalties for Certain Violent
Crimes Committed against Senior Citizens

PUBLIC 707 Page 165

PUBLIC 711 Page 166

PUBLIC 540 Page 149

PUBLIC 657 Page 158

PUBLIC 707 Page 165

PUBLIC 711 Page 166

ONTP Page 158
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Enacted

LD 1844

LD 1856

LD 1903

Not Enacted

None

Enacted

LD 1903

Not Enacted

None
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Criminal Procedure/Bail

An Act Te Amend the Maine Criminal Code and
Motor Vehicle Laws as Recommended by the
Criminal Law Advisory Commission

An Act To Implement the Recommendations of the
Commission To Improve the Sentencing,
Supervision, Management and Incarceration of
Prisoners

An Act To Further Ilnplement the Recommendations
of the Commission To Improve the Sentencing,
Supervision, Management and Incarceration of
Prisoners and the Recommendations of the
Commission To Improve Community Safety and Sex
Offender Accountability

Domestic Violence

An Act To Further Implement the Recommendations
of the Commission To Improve the Sentencing,
Supervision, Management and Incarceration of
Prisoners and the Recommendations of the
Commission To Improve Community Safety and Sex
Offender Accountability

PUBLIC 657 Page 158

PUBLIC 707 Page 165

PUBLIC 711 Page 166

PUBLIC 711 Page 166
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Enacted

LD 31

Not Enacted

None

Enacted

LD 1764

Not Enacted

None

Enacted

LD 891

LI» 1832

LD 1847
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Drugs

Resolve, To Direct State, County and Local
Departments and Agencies To Coordinate a Single-
point Referral and Resource Service Related to Drug
issues in Washington County

Juveniles

An Act To Improve the Operations of the
Department of Corrections and the Safety of State
Correctional Facilities

Law Enforcement

An Act To Require Law Enforcement Agencies To
Adopt Policies Concerning Recording and
Preservation of Interviews

An Act To Maintain the Current Statutes Regarding
Unlawful Selicitation To Benefit Law Enforcement
Agencies

An Act To Implement the Recommendations of the
Commission To Improve Community Safety and Sex
Offender Accountability Regarding Public
Notification by Law Enforcement

RESOLVE 106 Page 143

PUBLIC 706 Page 152

PUBLIC 677 Page 144

PUBLIC 560 Page 157
EMERGENCY

PUBLIC 656 Page 162
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Not Enacted

None
Operating Under the Influence/Operating After Suspension/
Other Motor Vehicle Violations
Enacted
LD 1803 An Act Requiring Blood Testing of AH Drivers PUBLIC 565 Page 156
Involved in Fatal Accidents
Not Enacted
LD 1936 An Act To Amend the Laws Governing Blood Tests ONTP Page 177
for Persons Suspected of Operating Under the
Influzence
Private Investigations/Security Guards
Enacted
LD 1614 An Act To Enhance Professionalism of Private PUBLIC 620 Page 146
Investigators in this State
Not Enacted
None
Public Safety/Fire Safety/Emergency Medical Services
Enacted
LD 1731 An Act To Expand the State Fire Marshal's PUBLIC 535 Page 149
Responsibilities and To Clarify That the
Commissioner of Public Safety Will Follow the
Maine Administrative Procedure Act when Adopting
Certain Rules
LD 1744 An Act To Amend the Laws Governing the Display PUBLIC 521 Page 150
of Fireworks and Indoor Pyrotechnics
LD 1762 An Act To Amend the Maine Emergency Medical PUBLIC 559 Page 151

Services Act of 1982
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LD 1789

LD 1821

LD 1847

Net Enactied

LD 1788

Enacted

LD 1856

LD 1503

Not Enacted

None

Enacted

LD 1847
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An Act To Revise the Minimum Firefighter Safety
Standards

An Act To Increase the Amount of Restitution
Allowed for State and Municipal Fire Service

An Act To Implement the Recommendations of the
Commission To Improve Community Safety and Sex
Offender Accountability Regarding Poblic
Notification by Law Enforcement

An Act To Waive Fees for Background Checks for
Certain Emergency Medical Services Personnel

Sentencing

An Act To Implement the Recommendations of the
Commission To Improve the Sentencing,
Supervision, Management and Incarceration of
Prisoners

An Act To Further Implement the Recommendations
of the Comunission To Improve the Sentencing,
Supervision, Management and Incarceration of
Prisoners and the Recommendations of the
Commission To Improve Community Safety and Sex
Offender Accountability

Sex Offenders

An Act To Implement the Recommendations of the
Commission To Improve Community Safety and Sex
Offender Accountability Regarding Public
Notification by Law Enforcement

PUBLIC 570

PUBLIC 556

PUBLIC 656

ONTP

PUBLIC 707

PUBLIC 711

PUBLIC 656

Page 155

Page 157

Page 162

Page 155

Page 165

Page 166

Page 162
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LD 1903

Not Enacted

LD 617

LD 1729

LD 1855

Enacted

LD 1738

Not Enacted

None

Enacted

None

Not Enacted

LD 917
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An Act To Further Implement the Recommendations
of the Comumission To Improve the Sentencing,
Supervision, Management and Incarceration of
Prisoners and the Recommendations of the
Coramission To Improve Community Safety and Sex
Offender Accountability

An Act Amending the Time by Which a Sex Offender
or Sexually Violent Predator Must Register

An Act To Strengthen the Sex Offender Registration
and Notification Act of 1999

An Act To Implement the Recommendations of the
Commission To Improve Community Safety and Sex
Offender Accountability

Victims

An Act To Amend the Law Providing Restitution to
Victims of Timber Theft

Weapons/Firearms and Permits

An Act Regarding the Sale of Weapons at Gun
Shows

PUBLIC 711 Page 166

ONTP Page 144

ONTP Page 148

ONTP Page 162

PUBLIC 540 Page 149

DIED ON Page 146
ADJOURNMENT
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Miscellaneous

Enacted

LD 1186 An Act To Provide Funding for Court Security P& S48 Page 147

Not Enacted

None
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LD 31 Resolve, Te Direct State, County and Local Departments and RESOLVE 100
Agencies To Coordinate a Single-point Referral and Resource
Service Related to Drug Issues in Washington County

Sponsor(s) Committee Report Amendments Adopted
BUNKER OTP-AM MAJ H-624
SHOREY ONTP MIN

LD 31 was a concept draft pursuant to Joint Rule 208. The bill proposed to establish a seamless strategic drog
abuse model for addressing issues surrounding criminal enforcement, substance abuse treatment and education
and public advocacy in Washington County.

Committee Amendment "A" (H-624) proposed to replace the bill and was the majority report. The amendment
proposed to create a resolve that directs the Department of Behavioral and Developmental Services, the
Department of Human Services and the Department of Corrections to work in cooperation with county and local
service providers, law enforcement and other interested parties to coordinate a single point of contact for persons
in Washington County to receive information and treatment referral services for all drug-related issues. The
amendment proposed that the Department of Behavioral and Developmental Services, Office of Substance Abuse
report progress on developing and implementing a single point of contact for Washington County to the joint
standing committee having jurisdiction over criminal justice and public safety matters by January 2005. The
amendment also proposed to add a fiscal note.

LD 195 An Act to Further the Productive Use of Land Held by the ONTP
Department of Corrections

Sponsor(s) Committee Report Amendments Adopted
USHER ONTP
BLANCHETTE

I.D 105 was a concept draft pursuant to Joint Rule 208. The bill proposed to require that land in Windham held
by the State under the direction of the Department of Corrections be put to productive use.
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LD 617 An Act Amending the Time by Which a Sex Offender or Sexually ONTP
Violent Predator Must Register

Sponsor(s) Committee Report Amendments Adopted
ROTUNDO ONTP
WALCOTT

LD 617 proposed to reduce from 10 days to 48 hours the time within which a sex offender or sexually violent
predator must register with the Department of Public Safety, State Bureau of Identification to comply with the
Sex Offender Registraiion and Notification Act of 1999,

LD 617 was not enacted, but an amended version of the bill was incorporated into Committee Amendment “A”
(H-860) to LD 1903, which was enacted as Public Law 2003, chapter 711.

L1 891 An Act To Require Law Enforcement Agencies To Adopt Policies PUBLIC 677
Concerning Recording and Preservation of Interviews

Sponsor(s) Committee Report Amendments Adopted
STRIMLING OTP-AM MAJ H-880 MILLSJ
NORBERT ONTP MIN S-405

LD 891 proposed to require police departments and other law enforcement agencies to videotape examinations
that concern the commission of a crime and that are conducted within police departments or other law
enforcement facilities.

Committee Amendment ""A"' (S-405) proposed to replace the bill, was the majority report of the committee and
was based upon similar legislation in other jurisdictions. The amendment proposed to make a statement
inadmissible if the statement was made as a result of custodial interrogation that was conducted at a police station
or other place of detention, unless the statement was recorded electronically and was presented in a substantially
accurate and vnaltered manner, or the person seeking to have the statement admitted demonstrated by a
preponderance of evidence that the statement was reliable, in addition to any demonstration of voluntariness
required by law. The amendment proposed that this requirement apply to interrogations of persons accused of
murder or gross sexual assault.

The amendment also proposed to define certain terms, including "custodial interrogation,” "electronic recording”
and "place of detention". The amendment proposed to exempt certain statements from the recording requirement.
Specifically, it proposed to allow use of unrecorded statements for impeachment purposes; if recording was not
feasible; if the statement was made in open court, such as at a court proceeding, grand jury proceeding or
preliminary hearing; if the statement was made spontaneously and not in response to a question; or if the custodial
interrogation took place out of the State.

Additionally, the amendment proposed to make a recorded statement confidential and exempt from public

inspection as a public record; to allow law enforcement agencies to purchase recording equipment from the
Pepartment of Administrative and Financial Services, Bureau of General Services for nominal cost and to
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authorize the Department of Public Safety to make grants to law enforcement agencies for training and
equipment. The amendment also proposed to add a fiscal note.

House Amendment "A'" to Conmnittee Amendment "A" (H-880) proposed to direct the Board of Trustees
of the Maine Criminal Justice Academy to set minimum standards for and all law enforcement agencies to
formally adopt written policies regarding procedures to deal with the digital, electronic, audio, video or other
recording of law enforcement interviews of suspects in serious crimes and the preservation of investigative
notes and records in such cases.

House Amendment "B" to Committee Amendment "A" (H-940) proposed to incorporate the provisions of
House Amendment "A" to Committee Amendment "A" and to add a mandate preamble and a fiscal note. This
amendment was not adopted.

Senate Amendment ""A" to Committee Amendment "A'" (S-415) proposed to amend the appropriations and
allocations section of the committee amendment to correct the program name and the text of the initiative. This
amendment was not adopted.

Senate Amendment "B" to Committee Amendment ""A" (S-490) proposed to provide that a "place of
detention” does not include a police vehicle. It also proposed to provide that a statement made by a person
accused of murder, felony murder, gross sexual assault or a juvenile crime that if committed by an adult would be
a Class A crime may be declared inadmissible by the court if the statement was made as a result of a custodial
interrogation that was conducted at a place of detention and the statement was not an electronic recording
presented in a substantially accurate and unaltered manner. It further proposed to provide that an unrecorded
statement was not be subject to these provisions if the person being interrogated requested, in writing or in a
recording, that the statement not be recorded. This amendment was not adopted.

Senate Amendment "'C'" to Committee Amendment A" (8-513) proposed to incorporate the provisions of
House Amendment "A" to Committee Amendment "A" and to provide that the minimum standards for policies
for the recording and preservation of interviews of suspects in serious crimes under the Maine Revised Statutes,
Title 25, section 2803-B, subsection 1, paragraph J must designate that such interviews be electronically recorded.
This amendment was not adopted.

Senate Amendment "D'" to Committee Amendment "A" (8-514) proposed to incorporate the provisions of
House Amendment "A" to Commiitee Amendment "A" and to provide that the minimum standards for policies
for the recording and preservation of interviews of suspects in serious crimes under the Maine Revised Statutes,
Title 25, section 2803-B, subsection 1, paragraph J must designate that such interviews be electronically recorded.
This amendment also proposed to add a mandate preamble. This amendment was not adopted.
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LD 917 An Act Regarding the Sale of Weapons at Gun Shows DIED ON
ADJOURNMENT
Sponsor(s) Committee Report Amendments Adopted
GERZOFSKY OTP-AM MAJ
STRIMLING ONTP MIN

LD 917 proposed to require that a national instant criminal background check be performed prior to the sale or
transfer of a firearm at a gun show. The bill proposed to make a gun show operator responsible for any failure to
perform a required background check and subject to a fine of up to $10,000 for each such failure. The bill also
proposed to require gun show operators to post signs at gun shows and notify exhibitors of the background check
requirement and to provide unlicensed sellers and transferors with access to licensed sellers and transferors who
will undertake the required background checks.

Committee Amendment ""A" (H-750) was the majority report of the committee and proposed to exempt from
the bill's requirements gun shows that are operated by nonprofit corporations, including, but not limited to,
sporting or gun clubs or fraternal benefit societies. The amendment also proposed to add a fiscal note. This
amendment was not adopted.

LD 1014 An Act To Enhance Professionalism of Private Investigators in this PUBLIC 620
State
Sponsor(s) Committee Report Amendments Adopted
BUNKER OTP-AM H-249

CARPENTER H-832 BRANNIGAN

LD 1014 proposed to make several changes to the current licensing requirements for private investigators. The
bill proposed to allow, under certain circumstances, a private investigator licensed in a state or territory that has a
reciprocal agreement with Maine to conduct an investigation in Maine without a Maine private investigator's
license. The bill also proposed to require a private investigative assistant to complete 1,700 hours of employment,
under the supervision of a licensed private investigator and within 18 months of receiving an investigative
assistant license, to be eligible for a private investigator's license. Additionally, the bill proposed to require that a
licensed private investigator complete 40 hours of continuing professional education within each 2-year license
renewal period and to clarify that use of a badge to suggest that a private investigator is a sworn peace officer of
the State is unlawful.

Committee Amendment " A’ (H-249) proposed to replace the biill. The amendment proposed to do the
following:

1. Change the time when a private investigator's license may be renewed after initial licensure from every 2 to
every 4 years and double the renewal fee to $400;

2. Change the term of an investigative assistant's license from one year with a possibility of a 6-month extension
to 2 years and double the fee to $600;
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3. Clarify that presentation of a badge by a private investigator or an investigative assistant to cause another
person to believe that the private investigator or investigative assistant is a sworn peace officer is a Class D
crime; and

4. Clarify that a private investigator or investigative assistant who contracts with a state law enforcement agency
is bound by that agency's confidentiality obligations.

House Amendment "A" to Committee Amendment "A' (H-832) proposed to remove the fiscal note from
Committee Amendment "A."

LD 1014, which failed enactment during the First Regular Session of the 121st Legislature, was recalled from the
legislative files, reconsidered and enacted after amending the bill with House Amendment “A,” which removed an
incorrect fiscal note.

bligati
LD 1186 An Act To Provide Funding for Court Security P&S48
Sponsor(s) Committee Report Amendments Adopted
STRIMLING RECEIVED BY S5-592 CATHCART
SECRETARY PUR
TO JT RULE
309
LD 1186

The Maine Revised Statutes, Title 34-A, section 1210-A currently provides for a subsidy to counties for
supporting prisoners detained or sentenced to county jails and maintaining community corrections. This bill
proposed to change the section to reimburse counties for a percentage of the actual costs of those programs.
LD 1186 proposed that the percentage would start at 10% beginning July 1, 2005 and increase in annual
increments of 5% to a maximum of 30% of actual costs reimbursed.
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Committee Amendment "A" (S8-227) proposed to strike and replace the distribution formula in the bill.
This amendment proposed to create a new 10% surcharge on all fines, forfeitures and penalties, except the
new surcharge may not be imposed on fines collected for violations of the Maine Revised Statutes, Title 29-
A, chapter 21. The amendment proposed that the money collected pursuant to the surcharge be distributed
annuaily to each county based on that county's total jail operating costs as a percentage of the expenditures to
operate all jails. The amendment also proposed to strike the effective date, as this distribution will begin in
the next fiscal year, and fo add an appropriation section and fiscal note. This amendment was not adopted.

House Amendment "A" to Senate Amendment "A" (H-697) was presented on behalf of the Committee
on Bills in the Second Reading and proposed to prevent a conflict by incorporating changes made to the
Maine Revised Statutes, Title 34-A, section 1210-A, subsection 9 in Public Law 2003, chapter 20. This
amendment was not adopted.

Senate Amendment A" (S-380) proposed to change the date on which the Department of
Corrections will start reimbursing each county for a portion of the actual costs of operating its jail from July 1,
2005 to July 1, 2007. The amendment also proposed to add a fiscal note. This amendment was not adopted.

Senate Amendment "B" (5-592) proposed to strike the title and the bill and to appropriate funds for contractual
services to provide security at existing courthouses. The amendment also proposed to add a fiscal note.

LD 1729 An Act To Strengthen the Sex Offender Registration and ONTP
Noetification Act of 1999
Sponsor(s) Committee Report Amendments Adopted
STANLEY ONTP
GERZOFSKY

LD 1729 proposed to expand the definition of "domicile" in the Sex Offender Registration and Notification Act of
1999 to include all of the places where a person lives, resides or dwells.

LD 1729 was not enacted, but an amended version of the bill was incorporated into Committee Amendment “A”
(H-860) to LD 1903, which was enacted as Public Law 2003, chapter 711.
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LD 1731 An Act To Expand the State Fire Marshal's Responsibilities and PUBLIC 535
To Clarify That the Commissioner of Public Safety Will Follow the
Maine Administrative Procedure Act when Adopting Certain

Rules
Sponsor(s) Committee Report Amendments Adopted
BLANCHETTE OTP-AM H-681
HATCH PH

I.D 1731 proposed to expand the responsibility of the State Fire Marshal to include protection of the public in the
area of incendiary devices and to clarify that the Commissioner of Public Safety must follow the Maine
Administrative Procedure Act when making rules involving life safety and property protection.

Committee Amendment "A' (H-681) proposed to update the definition of "explosives” in Title 17-A, section
1001; to amend the headnote of Title 25, section 2452 to better reflect the purpose of the law; to change the
phrase "outdoor gatherings” to "mass outdoor gatherings,”" as defined in the Maine Revised Statutes, Title 22,
section 1601; and to add a fiscal note.

LD 1738 An Act To Amend the Law Providing Restitution to Victims of PUBLIC 540
Timber Theft
Sponsor(s} Committee Report Amendments Adopted
SMITHN OTP-AM H-690
BRYANT

LD 1738 proposed to amend the law awarding restitution for the unlawful cutting of trees by allowing evidence of
more than just financial loss when determining restitution and by allowing the court to award restitution in lieu of
or based upon the schedule of forfeitures for unlawfully cutting trees.

Comumittee Amendment A" (H-690) proposed to replace the bill. The amendment proposed that, at the request
of the prosecutor, the court may suspend all or a portion of the forfeiture adjudged for unlawfully cutting trees and
apply it to restitution to the property owner of the unlawfully cut trees. The amendment also propoesed to add a
fiscal note.
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LD 1744 An Act To Amend the Laws Governing the Display of Fireworks PUBLIC 521
and Indoor Pyrotechnics

Sponsor(s) Commiitee Report Amendments Adopted
DUPLESSIE OTP-AM H-644
HATCH PH

LD 1744 proposed to amend the law regarding pyrotechnics by:

1.

5.

Requiring a person to apply for a permit from the Commissioner of Public Safety 20 days before conducting a
fireworks display, instead of the current 1{} days;

Increasing the amount of public liability insurance that an applicant for a permit to conduct a fireworks
display must have from $500,000 to $1,000,000;

Requiring the State Fire Marshal or the State Fire Marshal's designee to monitor all indoor pyrotechnic
events;

Increasing certain penalties regarding the unlawful conduct of a fireworks display and failure to obtain a
fireworks permit; and

Delineating license renewal procedures for fireworks technicians.

Committee Amendment "A' (H-644) proposed to remove the section of the bill that would increase penalties
for conducting a fireworks display without a permit or in violation of a permit and proposed to add a fiscal note.
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LD 1762 An Act To Amend the Maine Emergency Medical Services Act of PUBLIC 559
1982
Sponsoz(s) Committee Report Amendments Adopted
BULL OTP-AM H-709
HATCH FH

LD 1762 proposed to extend the deadline for the completion of the ambulance vehicle operators course
requirements from January 1, 2005 to January 1, 2007, to correct inconsistencies regarding complaint procedures
between the Maine Emergency Medical Services Act of 1982 and the Maine Administrative Procedure Act and to
clarify the confidentiality provisions in the areas of quality assurance and investigations regarding licensees in the
emergency medical services field.

Committee Amendment ""A" (H-709) proposed to clarify that both investigative records and complaints become
public records upon the conclusion of an investigation, unless they are confidential pursuant to another provision
of law. The amendment also proposed to change from January 31, 2004 to January 31, 2005 the date by which
the Commissioner of Public Safety must complete a study of the statewide emergency medical services system
and report findings and suggested legislation to the Legislature.
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LD 1764 An Act To Improve the Operations of the Department of PUBLIC 706

Corrections and the Safety of State Correctional Facilities

Sponsor(s) Committee Report Amendments Adopted
BLANCHETTE OTP-AM H-749
HATCHPH S-576 CATHCART

LD 1764 was drafted in 3 parts. Part A of LD 1764 proposed to do the following:

1.

9.

Require a bound-over juvenile who is to be detained to be detained with adults once that person becomes
18 years of age;

Require that a juvenile detention order be reviewed by the court within 10 days;

Add the requirement of a determination of probable cause to the initial appearance provision in the Maine
Juvenile Code before a juvenile may be detained;

Change the fund to which fees received from probationers are deposited to the adult community
corrections account;

Direct the prosecutor, if requested by the Court, to inform the court at the time of sentencing of the total
deduction allowed from prior detention;

Require restitution collected for victims who cannot be located to be forwarded to the Treasurer of State
to be handled as unclaimed property;

Make technical corrections, including adding “Mountain View” when referring to juvenile facilities and
using “community reintegration” instead of "aftercare;"

Clarify that a person who is discharged from a facility is still liable for restitution ordered, and if that
person is remanded to another facility, the restitution collected must be used to defray the facility's costs;

Clarify the limitations on juvenile detention and commitment; and

10. Change the psychiatric provisions for juvenile detainees to be identical to the ones for committed

juveniles.

Part B of the bill proposed to do the following:

1.

2.

Clarify the MaineCare reimbursement process for county jails;

Limit the reimbursement rate for medical services provided outside the Department of Corrections’
facilities to the MaineCare rate and ensure that medications used by the department are consistent with the
MaineCare program,

Change the process for determinations regarding hospitalization of prisoners by restricting the decision to
the individual department facility's medical staff;
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4. Conform the department’s formulary to MaineCare's standard, instead of the standard at state mental
health facilities; and

5. Make the section that enacts 34-A MRSA §3031-B retroactive to July 1, 2004,
Part C of the bill proposed to do the following:

1. Repeal and repiace the obsolete references to the previous Interstate Compact for Out-of-State Parolee
Supervision;

2. Designate the Commissioner of the Department of Corrections or the cormmissioner’s designee as the
compact administrator for Maine;

3. Make technical changes and enact language repealed in C-1 — C-4; and

4. Establish one state council for both the Interstate Compact for Adult Offender Supervision and the
Interstate Compact for Juveniles.

Committee Amendment "A' (H-749) proposed to do the following:

1. Specify that a bound-over juvenile be detained with adults once the juvenile attains 18 years and 6
months of age;

2. Eliminate an extra court hearing and help put a juvenile in an appropriate placement more quickly;

3. Repeal language directing the attorney representing the State to provide a custodian with a statement
showing the length of a person’s detention. This provision was inadvertently left in law when the
responsibility of providing a custodian with a statement of the length of a person's detention was
transferred to the sheriffs during the First Regular Session of the 121st Legislature;

4. Amend detention language to specify that a person may not be detained at or committed to a
corrections facility if that person is more appropriately a subject for intensive temporary out-of-home
treatment services or for in-home treatment services provided by or through the Department of
Behavioral and Developmental Services as agreed upon by the Commissioner of Behavioral and
Developmental Services and the Commissioner of Corrections;

5. Remove from the bill all of Part B, which dealt with the reimbursement rate to providers for medical
services provided to inmates outside correctional facilities. Provisions in Part B were incorporated
into Public Law 2003, chapter 513, Part E;

6. Direct the Department of Corrections to report the impact of changes to the juvenile detention and
commitment laws by March 1, 2005 to the joint standing committee of the Legislature having
jurisdiction over criminal justice matters. Upon receiving the report, the committee may report out a

bilk;

7. Move the crime of violating an interstate compact for adult offender supervision to the Maine
Revised Statutes, Title 17-A, while leaving a reference to the crime in the Interstate Compact for
Adult Offender Supervision; and

8. Add a fiscal note.
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Senate Amendment A" to Comunittee Amendment A" (8-576) proposed to strip the appropriations and
allocations section from the commiitee amendment and to add a fiscal note.
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LD 1788 An Act To Waive Fees for Background Checks for Certain ONTP
Emergency Medical Services Personnel

Sponsor(s) Committee Report Amendments Adopted
CLOUGH ONTP MAJ
NASS OTP-AM MIN

LD 1788 proposed to waive the fees charged by the State Bureau of Identification within the Department of
Public Safety, Bureau of State Police for background checks for municipal employees and volunteers applying for
licensure as emergency medical services personnel.

Committee Amendment "A'" (H-689) was the minority report and proposed to add a fiscal note to the biil. This
amendment was not adopted.

LD 1789 An Act To Revise the Minimum Firefighter Safety Standards PUBLIC 570
Sponsor(s) Committee Report Amendments Adopted
DUPLESSIE OTP-AM H-691
EDMONDS

LD 1789 proposed to update Maine’s firefighter personal equipment and clothing safety standards to meet
National Fire Protection Association standards. Specifically, the bill proposed that if new equipment is
purchased, it must meet the safety standard in effect at the time of the purchase, and if used protective clothing
that is not new is acquired, the clothing must at least meet the standards in effect in 1987. The bill proposed that
any protective clothing purchased prior to 1987 that does not meet National Fire Protection Association standards
must be replaced. The bill also proposed to expand firefighter training requirements to include “education”
requirements and to move language requiring hearing protection to the provision of law establishing standards for
equipment and clothing.

Committee Amendment "A" (H-69) proposed to add an effective date of July 1, 2005 to give fire departments
time to comply with the new standards and proposed to add a mandate preamble and fiscal note.
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LD 1803 An Act Requiring Blood Testing of All Drivers Involved in Fatal PUBLIC 565
Accidents
Sponsor(s) Committee Report Amendments Adopted
BOWLES OTP-AM H-712
DUPLESSIE
LD 1803

Current law requires the operator of a motor vehicle involved in an accident that results or is likely to result in
death to submit to a test to determine blood-alcchol level or drug concentration. The investigating police officer
is required to cause the test to be administered but has the discretion to determine the form of the test, whether by
breath, blood or urine analysis, to which the operator must submit. LD 1803 proposed to remove that discretion,
instead requiring that an operator must submit to, and the investigating law enforcement officer must cause to be
administered, a blood test to determine blood-alcohol level or drug concentration.

Committee Amendment ""A' (H-712) replaced the bill and proposed to amend the Maine Revised Statutes, Title
29-A by requiring that, in cases when there is probable cause to believe that death has occurred or will occur as a
result of an accident, the investigating officer shall cause a blood test to be administered on every operator
involved in the accident as soon as practicable following the accident. The amendment proposed that the officer
may also cause a breath test or any other chemical test to be administered if the officer determines appropriate.
Operators shall submit to and complete all tests administered, as required by current law, and except as otherwise
provided in Title 29-A, section 2522, subsection 2, testing must be conducted in accordance with Title 29-A,
section 2521, which governs drivers' implied consent to chemical tests. The amendment also proposed to add a
mandate preamble and a fiscal note.
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LD 1821 An Act To Increase the Amount of Restitntion Allowed for State PUBLIC 556
and Municipal Fire Service

Sponsor(s) Committee Report Amendments Adopted
DUPLESSIE OTP-AM H-713
BRYANT

LD 1821

Current law provides that any person who engages in out-of-door burning in violation of the law or who fails to
comply with any stated permit condition or restriction commits a Class E crime. If the State proves that while in
violation that person's out-of-door fire resulted in fire suppression costs to municipalities or State Government,
the court may order restitution to a municipality not exceeding $2,000 and total restitution to municipalities and
the State not exceeding $10,000. LD 1821 proposed to increase the limit on restitution to $25,000 for a
municipality and $125,000 for total restitution to municipalities and State Government.

Committee Amendment "A" (H-713) proposed to add a fiscal note.

LD 1832 An Act To Maintain the Current Statutes Regarding Unlawful PUBLIC 560
Solicitation To Benefit Law Enforcement Agencies EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
OTP

LD 1832 proposed to remove language that repeals the current law regarding unlawful solicitation to
benefit law enforcement agencies. This bill proposed to allow a person to continue to solicit as long as
the property solicited in no way tangibly benefits the solicitor.
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LD 1835 An Act To Increase Penalties for Certain Violent Crimes ONTP
Committed against Senior Citizens

Sponsor(s) Commiftee Report Amendments Adopted
BRYANT ONTP
COLWELL

LD 1835 proposed to require a court, when imposing a sentencing alternative involving a term of imprisonment,
to assign special weight to the objective fact of the age of the victim in crimes of attempted murder, manslaughter,
elevated aggravated assault or assault when the victim was at least 65 years of age at the time of the crime.
Current law requires that the age of the victim be assigned special weight if the victim was less than 6 years of
age at the time of the crime.

LD 1844 An Act To Amend the Maine Criminal Code and Motor Vehicle PUBLIC 657
Laws as Recommended by the Criminal Law Advisory
Commission

Sponsor(s) Committee Report Amendments Adopted
OTP-AM MAJ H-853

OTP-AM  MIN

LD 1844 proposed to do the following:

1. Add “date of birth” to the information that must be provided to a law enforcement officer upon request by the
person to whom a summons is issued or delivered under either the Maine Revised Statutes, Title 17-A, section
15-A or 17. Currently, the information required of the person is limited to name and address. Date of birth is
an important aid in properly identifying the person being summonsed and is currently required in Title 29-A,
section 103, subsection 4. The bill also proposed to add the word “correct” relative to the information to be
supplied by the person and to strike an exception relative to use of nonconforming forms that no longer is
relevant;

2. Address a defect in the statute prohibiting obstruction of government administration revealed by the recent
case of State v. Matson, 2003 ME 34, 818 A.2d 213. In Matson, the defendant had been convicted under the
statute for physically interfering with the arrest of another person. Because the physical interference,
intentionally standing in the way and refusing to move, was held to constitute something less than "force,
violence or intimidation,” the conviction was reversed. The focus of the crime is intentional physical
interference with an official function, not "intimidation” of an officer. Harassing speech alone is not
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sufficient, but when it is accompanied by a physical act that actually interferes with an official function, the
further requirement of "intimidation" is unnecessary;

3. Repeal Title 17-A, section 1158 and replace it with section 1158-A, which proposed to do the following:

A. Make technical drafting changes;

B. Clarify that forfeiture of a firearm under certain circumstances is conditioned on the State's both alleging
that the firearm was used by the defendant or an accomplice during the commission of the crime in the
indictment or information and proving that allegation to the fact finder beyond a reasonable doubt; and

C. Clarify when a court may not order as part of the sentence the forfeiture of a firearm otherwise qualifying
for forfeiture. Access to the exception is available only to a person other than the defendant. The
exception must be established by the other person at a point in time prior to the actual imposition of the
defendant's sentence, and the burden imposed on the other person is to satisfy the court of the exception
by a preponderance of the evidence.

The bill aiso proposed to address forfeiture of firearms other than in the context of a conviction under
possession of a firearm by a prohibited person or in the context of a handgun used by the defendant or an
accomplice during the commission of murder or any other unlawful homicide crime. The other person's
burden would be satisficd by proof by a preponderance of the evidence that at the time of the commission of
the crime, the other person had a right to possess the firearm to the exclusion of the defendant. This burden is
the same as under Title 17-A, section 1158,

The bill also proposed to address forfeiture of firearms in the context of the conviction under Title 15, section
393. The other person's burden would be satisfied by proof by a preponderance of the evidence that, at the
time of the commission of the crime, the person had a right to possess the firearm to the exclusion of the
defendant and the person either did not know or should not have known that the defendant was a prohibited
person under Title 15, section 393 or, even if the other person did know or should have known, nonetheless
did not intentionally, knowingly or recklessly allow the defendant to possess or have under the defendant's
control the firearm. This burden imposed upon the other person is greater than under Title 17-A, section
1158.

The bill further proposed to address forfeiture of a handgun used by the defendant or an accomplice during the
commission of murder or any other unlawful homicide crime. The other person's burden would be satisfied
by proof by a preponderance of the evidence that, at the time of the commission of the crime, the other person
was the rightful owner from whom the handgun had been stolen and the other person was not a principal or an
accomplice in the commission of the crime. It also proposed to define "handgun" for purposes of Title 17-A,
section 1158-A;

4. Replace Title 17-A, section 1202, subsection 1-B in order to address the constitutional defect of 2-year
probation periods for persons convicted of Class D or Class E crimes involving domestic violence, which was
revealed in the recent case of State v. Hodgkins, 2003 ME 57, 822 A.2d 1187. The bill also proposed to
eliminate the necessity of the State's pleading and the jury's having to find that the Class D or Class E crime
involved "domestic violence” by specifically enumerating the Class D or Class E crimes that automatically
qualify and by having the State plead and the jury find that the qualifying crime was committed by the person
"against a family or household member," as defined in Title 19-A, section 4002, subsection 4. The bill also
proposed to make clear that imposition of the extended period of probation is further conditioned upon the
court's ordering the person to complete a certified batterers' intervention program as defined in Title 19-A,
section 4014. This precondition is necessary because only one program currently exists for female
defendants, and a program may not be reasonably available for certain male defendants. The bill also
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proposed to clarify that termination of the extended probation period requires a judicial finding that the
probationer has served at least one year of probation, has successfully completed a certified batterers' program
and has met all other conditions of probation;

5. Clarify that in the event there is a failure by the State to comply with the time limits set forth in Title 17-A,
section 1205-C, a court may, but is not required to, issue an order that, pending initial appearance, the
probationer be released on personal recognizance;

6. Eliminate the constitutional question raised by Maine’s 2-tier system for terms of imprisonment for Class A
crimes by replacing that system with a single 0 - to 30-year range. This change anticipates that the Law
Court, through the case-by-case sentence review process, will develop and apply criteria that will avoid the
imposition of excessively harsh sentences within the single range.

In 1988 the Legislature doubled the maximum sentence of imprisonment for alt Class A crimes from 20 years
to 40 years. In 1991 the Law Court examined the legislative history of the relevant act and determined that
the legislative intent was fo "make available two discrete ranges of sentences for Class A crimes." See State
v. Lewis, 590 A.2d 149, 151 (Me. 1991). Most Class A crime sentences were intended to remain in the
original 0- to 20-year range, while the "expanded range"” of 20- to 40-year sentences was reserved "only for
the most heinous and violent crimes committed against a person.” The sentencing court was to apply this
“"heinousness" standard "in its discretion" as a sentencing factor, subject to appellate review.

This 2-tier system has been placed under a constitutional cloud by the decision of the United States Supreme
Court in Apprendi v. New Jersey, 530 U.S. 466 (2000), which held that sentencing factors increasing
punishment beyond the maximum authorized must be treated as elements of crimes to be pleaded and proved
beyond a reasonable doubt rather than as sentencing factors. Since the "heinousness™ standard can be
interpreted as increasing maximum punishment of up to 20 years to the "expanded range” of 20 to 40 years, it
is potentially unconstitutional absent legislative correction; and

7. Add the culpable mental state of "intentionally” to Title 29-A, section 105, subsection 4, regarding the
enforcement of the motor vehicle laws, to conform it to Title 17-A, sections 15-A and 17.

Committee Amendment "A'" (H-853) was the majority report of the Joint Standing Committee on Criminal
Justice and Public Safety and proposed to clarify the burden of proof in cases regarding forfeiture of firearms and
to add the Class D crime of criminal restraint to crimes involving domestic violence for purposes of 2-year
sentences of probation. The amendment also proposed to add a fiscal note.

Comumittee Amendment "B (H-854) was the minority report of the Joint Standing Committee on Criminal
Justice and Public Safety and proposed to clarify the burden of proof in cases regarding forfeiture of firearms, add
the Class D crime of criminal restraint to crimes involving domestic violence for purposes of 2-year sentences of
probation and eliminate the 2-tier sentencing system for Class A crimes. Unlike Committee Amendment “A,”
this amendment proposed to eliminate the constitutional doubts raised by our 2-tier system for Class A crimes by
enumerating certain Class A crimes or certain forms of Class A crimes for which a 40-year ceiling is authorized.
All other Class A crimes, or forms of Class A crimes, would be subject to a 20-year sentencing ceiling. The Class
A crimes and forms of Class A crimes to which the 40-year ceiling would have application are of a similar nature
and constitute the most serious antisocial and violent Class A crimes. Given the nature of those included, even in
the absence of serious criminal history or other aggravating circumstances of the offender, a period of
incarceration in excess of 20 years might properly be merited based upon the particular circumstances of the
crime as committed by the offender when compared against all possible means of committing that crime. The
amendment also proposed to add a fiscal note. This amendment was not adopted.
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LD 1847 An Act To Implement the Recomnmendations of the Commission PUBLIC 656
To Improve Community Safety and Sex Offender Accountability
Regarding Public Notification by Law Enforcement

Sponsor(s) Committee Report Amendments Adopted
OTP-AM H-852

LD 1847 was a recommendation of the Commission to Improve Community Safety and Sex Offender
Accountability, established pursuant to Resolve 2003, chapter 75. It proposed to require law enforcement
agencies to adopt a written policy regarding public notification of persons in the community required to register
under the Sex Offender Registration and Notification Act of 1999. This bill proposed to require the Board of
Trustees of the Maine Criminal Justice Academy to use the model notification policy developed by the Maine
Chiefs of Police Association, in cooperation with sexual assault response teams and sexual assault crisis centers.

Committee Amendment "A" (H-852) proposed to strike language that required the Board of Trustees of the
Maine Criminal Justice Academy to use a model sex offender notification policy developed by the Maine Chiefs
of Police Association. Under the bill the Board of Trustees of the Maine Criminal Justice Academy was directed
to set minimum standards for a notification policy as authorized by statute, which is consistent with the board's
common practice. The amendment proposed that, in setting minirnum policy standards, in accordance with the
Maine Revised Statues, Title 25 the board is strongly encouraged to seek input from the Maine Chiefs of Police
Association, sexual assault response teams and sexual assault crisis centers.

Tent agencies to u eveloping community not

LD 1855 An Act To Implement the Recommendations of the Comrmission ONTP
To Improve Community Safety and Sex Offender Accountability

Sponsor(s) Committee Report Amendments Adopted
ONTP

LD 1855 proposed to implement the recommendations of the Commission to Improve Community Safety and Sex
Offender Accountability, which was created pursuant to Resolve 2003, chapter 75. The commission was
established to provide a legislative forum to review criminal sentencing laws for sex crimes and to review sex
offender registration and notification laws and policies. The purpose of this commission's review was to take a
thoughtful and comprehensive look at Maine's sex offender laws and to identify areas in which immmediate
legislative and policy change is necessary to increase community safety. The bill proposed to do the following:

1. Raise the classification of sex crimes committed against children who have not attained 12 years of age.
Without imposing new minimum mandatory sentences, the bill proposed to provide courts, when victims are
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under 12 years of age, with an increased potential range of penalties by raising by one class the following
crimes:

A. Unlawful sexual contact when the actor is at least 3 years older than the victim, from a Class C crime to a

Class B crime, and when the actor is at least 3 years older than the victim and there is penetration, from a
Class B crime to a Class A crime;

B. Visual sexual aggression against a child, from a Class D crime to a Class C crime;

C. Sexual misconduct with a child, from a Class D crime to a Class C crime;

D. Solicitation of a child by computer to comumit a prohibited act, from a Class I crime to a Class C crime;
E. Violation of privacy, from a Class D crime to a Class C crime;

F. Sexual exploitation of minors, from a Class B crime to a Class A crime;

G. Dissemination of sexually explicit materials, from a Class C crime to a Class B crime for the first offense
and from a Class B crime 1o a Class A crime for a subsequent offense; and

H. Possession of sexuaily explicit materials, from a Class D crime to a Class C crime and from a Class C
crime to a Class B crime for a subsequent offense;

Allow courts to have the option to impose a sentence of imprisonment in excess of 20 years, based upon the
fact that the victim is under 12 years of age, for the Class A crimes of gross sexual assault and repeat sexual
exploitation of minors;

Increase the period of probation for persons convicted of sex crimes committed against children who have not
attained 12 years of age. Without imposing minimum mandatory sentences, the bill proposed to provide
courts, when victims are under 12 years of age, with an increased potential range of penalties by increasing
periods of probation for persons convicted under the Maine Revised Statutes, Title 17, chapter 93-B or Title
17-A, chapter 11 as follows:

A. For a person convicted of a Class A crime, a period of probation not to exceed 18 years;

B. For a person convicted of a Class B crime, a period of probation not to exceed 12 years; and

C. For a person convicted of a Class C crime, a period of probation not to exceed 6 years;

Allow the court to have the option to impose a sentence of probation of up to 18 years based upon the fact that
the defendant was convicted of gross sexual assault after having been previously convicted and sentenced for

a Class B crime or Class C crime of uniawful sexual contact;

Rename "dangerous sexual offender,” defined in Title 17-A, section 1252, subsection 4-B, as "repeat sexual
assault offender;"

Allow courts to have the option to impose a sentence of imprisonment in excess of 20 years, based upon the
fact that the defendant was convicted of gross sexual assault after having been previously convicted and
sentenced for a Class B crime or Class C crime of unlawful sexual contact;
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7. Change the names of registration categories in the Sex Offender Registration and Notification Act of 1999,
also known as the "SORNA,," from "sexually violent predators" and "sex offenders” to "lifetime registrants”
and "10-year registrants,” respectively;

8. Move Class D or Class E offenses that currently require lifetime registration as "sexually violent predators”
under the SORNA of 1999 to 10-vear registration for "sex offenders;"

9. Make technical drafting changes to the SORNA of 1999, including:

A. Adding to the list of registerable offenses the former crime of rape, restoring the former crimes of
unlawful sexual contact and solicitation of a child by computer to commit a prohibited act and moving
from the definition of "sex offense” to "sexually violent offense” the crimes of unlawful sexual contact
that involve penetration;

B. Making registration requirements consistent by removing from the crime of "kidnapping” the defense
that the actor is a parent, which is consistent with the crime of criminal restraint for purposes of sex
offender registration; and

noar "o

C. Defining the terms "another state, jurisdiction,” and "tribe" to be more consistent with

federal law;

registrant,

10. Authorize the State to suspend the requirement that a sex offender or sexually violent predator register during
any period in which the registrant leaves the State, establishes a domicile in another state and remains
physically absent from the State;

11. Increase from $25 to $35 the sex offender and sexually violent predator fee for initial registration and annual
renewal registration and specify that the law enforcement agency that processes registrants’ pictures and
fingerprints receives $10 of the fee;

12. Make all changes to the Sex Offender Registration and Notification Act of 1999 retroactive to June 30, 1992;

13. Direct the Department of Behavioral and Developmental Services, the Department of Human Services, the
Department of Corrections and the Department of Public Safety, in cooperation with the Child Abuse Action
Network, to:

A. Identify the subpopulation of potential offenders or young persons at risk of offending because they have
been sexually or physically abused or face a significant mental health disability, with recognition of the
fact that over 95% of sex offenders are male;

B. Identify the types of prevention and treatment currently known to work with these young persons;

C. Coordinate prevention and education efforts with the goal of seeking coordinated services to transition
at-risk youth to healthy adulthood; and

D. Report findings to the joint standing committees of the Legislature having jurisdiction over health and
human services and criminal justice and public safety matters; and

14. Direct the Criminal Law Advisory Commission to:
A. Review the Sex Offender Registration and Notification Act of 1999 to identify all crimes of gross sexual

assault and unlawful sexuval contact that currently do not require any registration;
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B. Assess whether the current Maine crimes listed as sex offenses and sexually violent offenses are
appropriate under the federal guidelines for the Jacob Wetterling Crimes Against Children and Sexually
Violent Offender Registration Act, 42 United States Code, Section 14071, as amended; and

C. Report its findings and any proposed changes to the Joint Standing Committee on Criminal Justice and
Public Safety.

LD 1855 was not enacted, but an amended version of the bill was incorporated into Committee Amendment “A”
(H-860) to LD 1903, which was enacted as Public Law 2003, chapter 711.

LD 1856 An Act To Implement the Recommendations of the Commission PUBLIC 707
To Improve the Sentencing, Supervision, Management and
Incarceration of Prisoners

Sponsor(s) Committee Report Amendments Adopted
OTP-AM H-833

H-976 BLANCHETTE
S5-571 GAGNON

LD 1856 proposed to implement a number of the recommendations of the Commission to Improve the
Sentencing, Supervision, Management and Incarceration of Prisoners, which was created pursuant to Public
Law 2003, chapter 451. The bill proposed to add 2 additional legislators to the membership of the
commission and to extend the initial reporting date of the commission to February 2, 2004. The bill also
proposed to extend the life of the commission to January 1, 2005, authorizing additional meetings and a final
report, including legislation, to the joint standing committee of the Legislature having jurisdiction over
criminal justice and public safety matters. Finally, LD 1856 proposed to authorize the commission to carry
forward any remaining funds appropriated in fiscal year 2004-05.

Committee Amendment ""A" (E-833) proposed to increases from 17 to 23 the membership of the
Commission to Improve the Sentencing, Supervision, Management and Incarceration of Prisoners. The new
members proposed to be added include a representative of the Maine Chiefs of Police Association; domestic
violence and sexual assault victims service providers; the Commissioner of Inland Fisheries and Wildlife;
and one senator representing the 2nd-largest political party in the Senate and one representative representing
the 2nd-largest political party in the House of Representatives. The amendment proposed that Legislators
may continue to serve on the commission, even if not reelected to serve in the Legislature in November
2004. The amendment also proposed to add a fiscal note.

House Amendment "A" (H-976) proposed to strike the emergency preamble and the emergency clause
from the bill.

Senate Amendment A" (S-571) proposed to amend the bill to conform to the study guidelines approved by the
Legislative Council. Specifically, the amendment proposed to specify that the commission is authorized to meet
only 4 more times and to report its findings to the joint standing committee of the Legislature having jurisdiction
over criminal justice and public safety matters by November 3, 2004, instead of by January 1, 2005.
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Enacied Law Summary

LD 1903 An Act To Further Implement the Recommendations of the PUBLIC 711
Commission To Improve the Sentencing, Supervision,
Management and Incarceration of Prisoners and the
Recommendations of the Commission To Improve Community
Safety and Sex Offender Accountability

Sponsor(s) Comimnittee Report Amendments Adopted
OTP-AM H-860

H-884 BLANCHETTE
S5-601 CATHCART

LD 1903 proposed to implement the recommendations of the Commission to Improve the Sentencing,
Supervision, Management and Incarceration of Prisoners, which was established pursuant to Public Law
2003, chapter 451. The bill proposed to do the following:

1. Expand the responsibility of the Judicial Branch's Drug Coordinator to include all criminal diversion
programs and changes the title of the position to "Coordinator of Diversion and Rehabilitation

Programs;"

2. Increase the monetary threshold for classification of theft crimes for Class C and Class D crimes,
including the crimes of forgery and negotiating a worthless instrument;

3. Pecrease from a Class C to a Class D crime burglary of a motor vehicle;
4. Decrease from a Class C to a Class D crime an inmate's failure to appear for work, school or a meeting
with the inmate's supervising officer while the inmate is on intensive supervision or supervised

community confinement;

5. Create 2 new sentencing alternatives, deferred disposition and administrative release, and authorize the
court 1o convert probation to administrative release;

6. Restrict the use of probation for Class D and Class E crimes to only those crimes involving domestic
violence, sex offenses and repeat OUI offenses.
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16.

17.

18.
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Reduce for all crimes, except those under the Maine Revised Statutes, Title 17-A, chapter 11 and Title 17-A,
section 854, excluding subsection 1, paragraph A, subparagraph (1) of that section, the length of time a person
may be sentenced to probation to 4 years for a Class A crime, 3 years for a Class B crime and 2 years for a
Class C crime;

Grant the sentencing court the authority to deviate from a mandatory minimum sentence and mandatory
minimum fine in those circumstances when the court determines that the mandatory fine or sentence would
create a substantial injustice and the deviation would not diminish the gravity of the offense or adversely affect
the public safety. The court must consider specific factors before deviating from the mandatory minimum;

Require a notice of a defendant’s release sent to a victim to include a phone number or address of a publicly
accessible site on the Internet so the victim can learn the earliest possible date of the expiration of the
imprisonment portion of the defendant’s sentence;

Provide that a person who is entitled to a deduction from that person's sentence for time spent in detention
may be given additional detention credit for good behavior during the time spent in detention;

Increase the amount of good behavior good time that may be awarded from 2 to 4 days, except for persons
convicted of gross sexual assault or murder;

Expand the concept of good time eamed for work to include good time earned for education and rehabilitation
and increase the amount that may be awarded from 3 to 5 days for prisoners in state facilities participating in
community programs;

Reward counties that use 50% of their community corrections program funding on diversion programs by
reallocating funds from counties that do not comply with the regnirement to use 20% of their funds on
community corrections programs;

Direct the Department of Behavioral and Developmental Services, the Department of Corrections and county
sheriffs to develop a joint plan of action to address mental illness in the criminal justice community;

Place a moratorium on any amendments to the Maine Criminal Code with the exception of changes
recommended by the Commission to Improve Community Safety and Sex Offender Accountability;

Direct the Commission to Iimprove the Sentencing, Supervision, Management and Incarceration of Prisoners
to undertake a study to determine the impacts of Maine's sentencing laws on inmate population and direct the
Criminal Law Advisory Commission to assist the Commission to Improve the Sentencing, Supervision,
Management and Incarceration of Prisoners with a review of all minimum mandatory sentences and to propose
amending any it finds are no longer necessary;

Direct the Department of Corrections to maximize early termination of probation under current law, with
appropriate victim notice and urge judges to give deference to applications for early termination of probation;

and

Appropriate funding to carry out the purposes of this bill.

Committee Amendment A" (F-860) proposed to replace the bill and combine the recommendations of the
Commission to Improve the Sentencing, Supervision, Management and Incarceration of Prisoners and the
recommendations of the Commission to Improve Community Safety and Sex Offender Accountability, which was
established pursnant to Resolve 2003, chapter 75. The amendment also proposed to incorporate proposed changes
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to LD 617, “An Act Amending the Time by Which a Sex Offender or Sexually Violent Predator Must Register”
and LD 1729, “An Act to Strengthen the Sex Offender Registration and Notification Act of 1999.”

Part A of the amendment proposed to incorporate the recommendations of the Commission to Improve the
Sentencing, Supervision, Management and Incarceration of Prisoners. Part A of the amendment proposed to do
the following:

1. Expand the responsibility of the judicial branch's Drug Coordinator to include all criminal diversion programs
and change the title of the position to "Coordinator of Diversion and Rehabilitation Programs;"

2. Remove from the bill language that proposed to increase the monetary threshold for certain theft offenses;

3. Repeal and replace the section of law regarding the crime of burglary of a motor vehicle, breaking the crime
into a Class C offense if the burglary involves a forcible entry and a Class D offense if there is no force used in
entering the vehicle;

4. Amend the section of law regarding the Class C crime of escape by removing from the crime an inmate's
failure to appear for work, school or a meeting with the inmate's supervising officer while that inmate is on
intensive supervision or supervised community confinement. The amendment proposed to make failure to do
any of these an administrative violation under the Department of Corrections;

5. Create 2 new sentencing alternatives. Deferred disposition may be used for certain persons who have pled
guilty to a Class C, Class D or Class E crime. Administrative release may be used for certain persons who
have been convicted of a Class D or Class E crime. The amendment proposed to authorize the court to convert
probation to administrative release and authorize the use of bail for deferred disposition;

6. Restrict the use of probation for Class D and Class E crimes to those crimes involving domestic violence, sex
offenses and repeat OUI offenses;

7. Reduce for all crimes, except those involving domestic violence and sex offenses, the length of time a person
may be sentenced to probation to 4 years for Class A crimes, 3 years for Class B crimes and 2 years for Class
C crimes. Sex offenses and crimes involving domestic violence continue to be eligible for probation not to
exceed 6 years for Class A crimes and not to exceed 4 years for Class B crimes and Class C crimes;

8. Clarify that, once a period of probation has commenced, the court has autherity to terminate that probation at
any Lime;

9. Remove from the bill language that proposed to grant the sentencing court the authority to deviate from a
mandatory minimum sentence and mandatory minimum fine in those circumstances when the court determined
that the mandatory fine or sentence would create a substantial injustice and the deviation would not diminish
the gravity of the offense or adversely affect public safety;

10. Remove from the bill language that proposed to require that a notice of a defendant’s release sent to a victim
include a phone number or address of a publicly accessible site on the Internet so the victim can learn the
earliest possible date of the expiration of the imprisonment portion of the defendant's sentence;

11. Provide that a person who is entitled to a deduction from that person's sentence for time spent in detention

may be given additional detention credit of up to 2 days per month for good behavior during the time spent in
detention;
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20.
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Except for persons who commit murder, sex offenses or crimes involving domestic violence, increase the
amount of good behavior good time that may be awarded from 2 to 4 days. The increase in good time may be
applied to persons who commit crimes on or after August 1, 2004. Persons convicted of the excepted crimes
continue to be eligible for a total of only 5 days of good time per month as allowed under current law. The 5-
day total includes a combination of good behavior and meritorious good time;

Except for persons who commit murder, sex offenses or crimes involving domestic violence, expand the
concept of good time earned for work to include good time earned for education and rehabilitation and increase
the amount that may be awarded from 3 to 5 days for prisoners in state facilities participating in community
programs. The increase in good time may be applied to persons who commit crimes on or after August 1,
2004, Again, persons convicted of the excepted crimes continue to be eligible for a total of only 5 days of
good time per month as allowed under current law. The 5-day total includes a combination of good behavior
and meritorious good time. The amendment proposed that those eligible for the increases in good time may
earn up to a total of 9 days per month;

Preclude a court, in setting the appropriate length of a term of imprisonment, from factoring in the potential
impact of good time deductions provided under the Maine Revised Statutes, Title 17-A, section 1253, except
in cases in which the parties jointly recommend a “time served” sentence or recommend a sentence in which
the total term of imprisonment or an unsuspended portion of that term has been calculated to achieve a specific
projected release date;

Replace the proposed language regarding community corrections funds and direct each county to provide
documentation verifying to the Department of Corrections that 20% of its funds under the County Jail Prisoner
Support and Community Corrections Fund were expended on community corrections in order to receive that
20% of its distribution in the following year. The amendment proposed that if a county cannot verify the
required expenditure, that county's 20% will be distributed to the counties that are in compliance, based on the
percentage distribution rate described in Title 34-A, section 1210-A, subsection 3;

Give the Commissioner of Corrections authority to place on supervised community confinement a prisoner
with 2 years of incarceration remaining, if that prisoner meets all other eligibility requirements for supervised
community confinement. However, the amendment proposed that the commissioner may not use this
expanded authority until the average statewide probation caseload is no more than 90 probationers to one
probation officer;

Amend the reporting requirements of the bill that direct the Department of Corrections and the Department of
Behavioral and Developmental Services to create a plan of action to address mental iliness in the criminal
justice system. The amendment proposed to direct the departments to report to the Comimission to Improve the
Sentencing, Supervision, Management and Incarceration of Prisoners by July 1, 2004 and to report to the joint
standing committee of the Legislature having jurisdiction over criminal justice and public safety matters by
January 2005;

Remove from the bill language that proposed to place a one-year moratorium on changes to the Maine
Criminal Code;

Remove from the bill language that proposed to require the Commission to Improve the Sentencing,
Supervision, Management and Incarceration of Prisoners, in cooperation with the Criminal Law Advisory
Commission, to review, assess and make recommendations regarding the impacts of sentencing and minimum
mandatory sentences; and

Request that, by May 1, 2005, the courts and the district attorneys, within existing resources, report to the
joint standing committee of the Legislature having jurisdiction over criminal justice and public safety matters
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the following: how often the sentencing alternatives of deferred disposition and administrative release were
used and an assessment of the effectiveness of these alternatives in ensuring the accountability and
rehabilitation of offenders, as well as any impact on recidivism rates; the impact of the use of deferred
disposition and administrative release on the resources of the courts; the impact of the use of deferred
disposition and administrative release on the resources of the district attorneys; and any recommendations
regarding how to improve the procedures for imposing and enforcing the sentencing alternatives of deferred
disposition and administrative release.

Parts B, C and D of Committee Amendment “A” to LD 1903 proposed to incorporate the recommendations of the
Commission to Improve Community Safety and Sex Offender Accountability and the proposed changes to LD
617, “An Act Amending the Time by Which a Sex Offender or Sexually Violent Predator Must Register” and LD
1729, “An Act to Strengthen the Sex Offender Registration and Notification Act of 1999.” Specifically, Part B
proposed to do the following:

L.

Repeal the chapter dealing with sexual exploitation of minors, Title 17, chapter 93-B, reenact it as Title 17-A,
chapter 12 and correct related cross-references;

Raise the classification of sex crimes committed against children who have not attained 12 years of age.
Without imposing new minimum mandatory sentences, the amendment proposed to provide courts, when
victims are under 12 years of age, with an increased potential range of penalties by raising by one class the
following crimes:

A. Unlawful sexual contact when the actor is at least 3 years older than the victim, from a Class C crime to a
Class B crime, and when the actor is at least 3 years older than the victim and there is penetration, from a
Class B crime to a Class A crime;

B. Visual sexual aggression against a child, only when the person acts for the purpose of arousing or
gratifying sexual desire, from a Class D crime to a Class C crime;

C. Sexual misconduct with a child, from a Class D crime to a Class C crime;

D. Solicitation of a child by computer to commit a prohibited act, from a Class D crime to a Class C crime;
E. Sexual exploitation of a minor, from a Class B crime to a Class A crime;

F. Dissemination of sexually explicit materials, from a Class C crime to a Class B crime for the first offense

and from a Class B crime to a Class A crime for a subsequent offense; and

G. Possession of sexually explicit materials, from a Class D crime to a Class C crime and from a Class C
crime to a Class B crime for a subsequent offense;

Increase the period of probation for persons convicted of sex crimes committed against children who have not
attained 12 years of age. Without imposing minimum mandatory sentences, the amendment proposed to
provide courts, when victims are under 12 years of age, with an increased potential range of penalties by
increasing periods of probation for persons convicted under Title 17-A, chapter 11 or 12 as follows:

A. For a person convicted of a Class A crime, a period of probation not to exceed 18 years;

B. For a person convicted of a Class B crime, a period of probation not to exceed 12 years; and

C. For a person convicted of a Class C crime, a period of probation not to exceed 6 years;
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Authorize the court to sentence a person to probation for life if the person commits gross sexual assault against
a person under 12 years of age and that person has a prior conviction for committing gross sexual assault, rape
or gross sexual misconduct against a victim who had not attained 12 years of age at the time of the offense.
The amendment also proposed to require the court to attach, as a condition of probation, the requirement that
the person participate in counseling or treatment to the satisfaction of the probation officer;

Require the court, when exercising its sentencing discretion, to give serious consideration to the fact that a
person convicted of a Class A crime of gross sexual assault also has a previous conviction for a Class B or
Class C crime of unlawful sexnal contact, if the State pleads and proves that fact;

Require the court, when exercising its sentencing discretion, to give serious consideration to the fact that a
person convicted of a crime under Title 17-A, section 253, subsection 1, paragraph C or Title 17-A, section
282, subsection 1, paragraph C or F committed the crime against a person who had not attained 12 years of
age, if the State pleads and proves that fact; and

Rename “dangerous sexual offender,” defined in Title 17-A, section 1252, subsection 4-B, as “repeat sexual
assault offender.”

Part C proposed to do the following:

1.

6.

Change the names of registration categories in the Sex Offender Registration and Notification Act of 1999,
also known as the “SORNA of 1999,” from “sexually violent predators™ and “sex offenders” to “lifetime
registrants” and “10-year registrants,” respectively and correct references in other titles;

Move the 2 Class D unlawful sexual contact offenses that currently require lifetime registration to the 10-year
registration category;

In the SORNA of 1999, amend the definition of “domicile” and create the new definition “residence” for the
purpose of better tracking and verifying the location of persons who must register. It also proposes to amend
the definitions of “sex offense” and “sexually violent offense” to more accurately comply with the federal
registration guidelines, including adding to the list of registerable offenses the former crime of rape, restoring
the former crimes of unlawful sexual contact and solicitation of a child by computer to commit a prohibited
act, moving from the definition of “sex offense” to “sexually violent offense” the crimes of unlawful sexual
contact that involve penetration and adding newly created offenses. The amendment also proposes to specify
that for purposes of registration, criminal restraint and kidnapping committed by a parent are not registerable

offenses and to add the following new definitions: “another state,” “registrant,” “jurisdiction,” and “tribe” to be
more consistent with federal law;

Decrease the time period that registrants must register or update registration information with the State Bureau
of Identification from 10 days to 5 and add the requirement that a registrant must notify the law enforcement
agency having jurisdiction where the person must register or update registration information within 24 hours;

Authorize the State to suspend the requirement that a sex offender or sexually violent predator register during
any period in which the registrant leaves the State, establishes a domicile in another state and remains

physically absent from the State; and

Leave unchanged the annual fee paid by a person who must register under the SORNA of 1999.

Part D proposed to do the following:
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1. Direct the Department of Behavioral and Developmental Services, the Department of Human Services, the
Department of Corrections and the Department of Public Safety, in cooperation with the Child Abuse Action
Network and the Maine Coalition Against Sexual Assault to:

A. Identify the subpopulation of potential offenders or young persons at risk of offending because they have
been sexually or physically abused or face a significant mental health disability, with recognition of the
fact that over 95% of sex offenders are male;

B. Identify the types of prevention and treatment currently known to work with these young persons;

C. Coordinate prevention and education efforts with the goal of seeking coordinated services to transition at-
risk youth to healthy adulthood; and

D. Report findings to the joint standing committees of the Legislature having jurisdiction over health and
human services matters and criminal justice and public safety matters;

2. TIncorporate the Criminal Law Advisory Commission's proposed changes to definitions under the Sex Offender
Registration and Notification Act of 1999;

3. Make all changes to the Sex Offender Registration and Notification Act of 1999 retroactive to June 30, 1992;
and

4. Add a fiscal note.

House Amendment "A' to Committee Amendment "A" (H-875) proposed to expand the list of Class D and
Class E offenses for which probation may continue to be imposed to include:

1. A Class D or Class E crime that was initially charged by the attorney for the State as a Class A, Class B or
Class C crime;

2. A Class D crime committed by a person who has a prior conviction for a Class A, Class B, Class C or Class D
crime under the Maine Revised Statutes, Title 17-A; a prior conviction under the laws governing operating
under the influence; or a prior conviction under the laws governing habitual offenders;

3. A Class D crime for failure to control or report a dangerous fire;
4. A Class D crime for possession of a schedule W drug; and
5. A Class D crime for cruelty to animals.

The amendment also proposed to expand the list of Class A, Class B and Class C offenses for which the current
statutory length of probation may be imposed. The amendment proposed that the current statutory length of
probation may be imposed if the State pleads and proves that a person was convicted of a Class A, Class B or
Class C crime and has a prior conviction for a Class A, Class B, Class C or Class D crime under the Maine
Revised Statutes, Title 17-A, a prior conviction under the laws governing operating under the influence or a prior
conviction under the laws governing habitual offenders. The amendment also proposed that the current statutory
length of probation may be imposed if the State pleads and proves that a person was convicted of unlawful
trafficking in a schedule W drug, aggravated trafficking of scheduled drugs or certain offenses involving
possession of a schedule W drug.
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The amendment further proposed to provide that a person sentenced to a term of imprisonment may receive a
reduction in that term of imprisonment of up to 3 days per calendar month for good behavior and up to 2 days per
calendar month for fulfillment of responsibilities assigned in the person's transition plan for work, education or
rehabilitation programs. With these changes, the amendment proposed that a person may earn a total of 7 days of
good time per calendar month after sentence and commitment, as compared to 9 days per calendar month in
Committee Amendment “A.” This amendment was not adopted.

House Amendment '"B" to Committee Amendment A" (H-884) proposed to correct a drafting error by
removing contradictory language regarding the use of bail for deferred disposition.

Senate Amendment A" to Comanitiee Amendment A" (S-601) proposed to change the date by which the
courts, in consultation with the district attorneys, are requested to report to the Legislature from May 1, 2005 to
Septernber 30, 2005. This amendment proposed to eliminate the appropriation that was associated with
preparation of that report in fiscal year 2004-05 and to move those costs to fiscal year 2005-06. The amendment
proposed to strike sections 23 and 24 from Part A of the Committee Amendment and to require the Office of
Substance Abuse and the Department of Public Safety, in consultation with the district attorneys, to prepare a
preliminary report regarding deferred disposition and administrative release.

d repeat.
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LD 1936 An Act To Amend the Laws Governing Blood Tests for Persons ONTP
Suspected of Operating Under the Influence

Sponsor(s) Committee Report Amendments Adopted
GAGNE-FRIEL ONTP
GAGNON

LD 1936 proposed to require qualified hospital personnel to perform a blood test on a person suspected of
operating under the influence of alcohol or other intoxicants when that person is transported to a hospital by a law
enforcement officer. The bill also proposed to require the Commissioner of Public Safety to adopt routine
technical rules establishing a rate of reimbursement for a person administering a blood test at the scene of an OUT
stop or an accident.
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% of Comm % of All
BILLS AND PAPERS CONSIDERED Number Activity Bills/Papers
A. Bills referred to Committee
Bilis referred and voted out 16 61.5% 3.2%
Bilis Carried Over from previous session B 30.8% 1.8%
Total Bills referred 24 92.3% 4.9%
B. Bills reported out by taw or joint order 2 1.7% 0.4%
Total Bills considered by Committee 26 160.0% 5.3%
Orders and Resolutions referred to Committee
Joint Study Orders referred and voted out 0 0.0% 0.0%
Joint Resolutions referred and voted out 0 0.0% 0.0%
Orders and Resolutions Carried Cver 4] 0.0% 0.0%
Totai Orders and Resclutions Referred 0 0.0% 0.0%
% of this % of All
Commitiee's Committee
COMMITTEE REPORTS Number Reports Reports
A. Unanimous committee reports
Qught to Pass 3 11.5% 0.6%
Ought to Pass as Amended 8 30.8% 1.7%
QOught to Pass as New Draft 1 3.8% 0.2%
QOught Not to Pass 10 38.5% 2.1%
Total unanimous reports 22 84.6% 4.6%
B. Divided commitize reports
Two-way reports 4 15.4% 0.8%
Three-way reports 0 0.0% 0.0%
Four-way repotts 4] 0.0% 0.0%
Total divided reports 4 15.4% 0.8%
Total committee reports 26 100.0% 5.5%
CONFIRMATION HEARINGS 14 N/A N/A
% of Comm % of All
. FINAL DISPOSITION Number Bills/Papers Bills/Papers
A. Bilis and Papers enacted or finally passed
Joint Study Orders 0 0.0% 0.0%
Public laws B 23.1% 1.2%
Private and Special Laws 2 7.7% 0.4%
Resolves 4 15.4% 0.8%
Congstifutional Resolutions v 0.0% 0.0%
Total Enacted or Finally Passed i2 46.2% 2.4%
B. Resolves to authorize major substantive rules
Rules authorized without legislative changes 1 100.0% 7%
Rules authorized with legislative changes o 0.0% 0.0%
Rules not authorized by the Legislature 4] 0.0% 0.0%
Total number of rules reviewed 1 100.0% 71%
C. Blils vetoed or held by Governor
Vetoes over-ridden 0 0.0% 0.0%
Vetoes sustained 4] 0.0% 0.0%
Heid by the Governor 4] 0.0% 0.0%
Total 0 0.0% 0.0%
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LD 1365 An Act To Assist Maine Educators in Meeting the ONTP Page 191
Quality Requirements of the Federal Elementary and
Secondary Education Act of 1965

LD 1861 An Act To Require School Administrative Units To ONTP Page 196
Report Their Costs for Legal, Consulting and Other
Professional Services to the Department of Education

LD 1885 An Act To Ensure Competitive Bidding for Maine's ONTP Page 199
School Systems
LD 1956 An Act To Establish a Schooel Leadership District for ONTP Page 207

East Millinocket, Medway and Millinocket

Adult Education
Enacted
None
Not Enacted
LD 194 An Act to Increase the Adult Education State INDEFF PP Page 187
Subsidy by a Specific Percentage
Alternative Education, Charter Schools and School Choice
Enacted
LD 1917 An Act To Implement the Recommendations of the PUBLIC 708 Page 201
Legislative Youth Advisory Council
Not Enacted
None
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An Act To facilitate Sunmer Employment for PUBLIC 617 Page 206
Youths

Cultural Affairs
An Act To Support the New Century Community P&S 50 Page 195
Program

Curriculum, Instruction, Textbooks and Testing

Resolve, Regarding Participation in the Federal No RESOLVE 128 Page 193
Child Left Behind Act of 2001

Resolve, To Implement the Recommendations of the RESOLVE 143 Page 199
Commission To Study the Scope and Quality of
Citizenship Education

An Act To facilitate Summer Employment for PUBLIC 617 Page 206
Youths
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LD 104 An Act to Help Public Schools Promote Public Health and Address ONTP
Childhood Obesity
Sponsor(s) Commitice Report Amendments Adopted
FAIRCL.OTH ONTP
DOUGLASS

LD 104 was carried over from the First Regular Session and proposed to direct the Department of Education to
adopt rules to prohibit the sale in schools of certain foods and drinks.

During the session, the Department of Education informed the Education Committee that it would propose
changes to the existing rules pertaining to nutrition programs in public schools.

LD 149 An Act to Transfer Bureau of General Services School ONTP
Construction Functions to the Maine Department of Education

Sponsor(s) Committee Report Amendments Adopted
NASS ONTP

LD 149, a concept draft pursuant to Joint Rule 208, was carried over from the First Regular Session and proposed
to move current oversight of state-approved school construction projects from the Department of Administrative
and Financial Service, Bureau of General Services to the Department of Education. The purpose of this change
would have been to create a single oversight and service entity, so that all of the major functions, from application
through final project completion, associated with school construction projects were delivered from a single
agency.

Under the proposed bill, fees currently collected by the Burean of General Services would have been assigned to
the Department of Education to support the additional responsibility the Department of Education would have
assumed. In addition, position counts at the Bureau of General Services would have been transferred to the
Department of Education as necessary.

During the session, the Education Committee, by letter, requested that the State Board of Education report to the
committee during the First Regular Session of the 122™ Legislature by January 14, 2005 with appropriate
recommendations for the improvement of the oversight roles and responsibilities of State agencies involved in
state-supported, “major capital” school construction.

LD 177 Resolve, To Ensure That Emergency Medical Help Is Available to RESOLVE 112
All School Children
Sponsor(s) Committee Report Amendments Adopted
ANDREWS OTP-AM H-723

LD 177 was carried over from the First Regular Session and proposed to require that a school administrative unit
or private school ensure that all school personnel are certified in cardiopulmonary resuscitation.
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Committee Amendment ""A'" (H-723) proposed to strike and replace the bill and changes it to a resolve. The
proposed amendment directs the Department of Education, working together with the school nurse consultant, the
School Health Advisory Committee and other appropriate organizations, to review the recommendations of the
Cardiopulmonary Resuscitation and Automated External Defibrillators for Maine Schools Workgroup and to
design a survey of school administrative units and private schools enrolling more than 60% of their students at
public expense in the State regarding the extent to which schools have medical emergency response plans in place
and have developed emergency response teams comprised of school personnel who hold valid certification in
cardiopulmonary resuscitation and whose roles include providing an immediate response to a medical emergency,
including a medical emergency resulting from sudden cardiac events.

The amendment also proposed that the Department of Education submit a report, including findings and
recommended legislation, by November 3, 2004 to the joint standing committee of the Legislature having
jurisdiction over education matters during the First Regular Session of the 122nd Legislature. The amendment
further proposed that the joint standing committee of the Legislature having jurisdiction over education matters
has the authority to introduce a bill based on the recommendations of the Department of Education report during
the First Regular Session of the 122nd Legislature.

LD 194 An Act to Increase the Adult Education State Subsidy by a INDEFF PP
Specific Percentage
Sponsor(s) Committee Report Amendments Adopted
CUMMINGS OTP-AM MAJ H-702
ONTP MIN

LD 194, which was referred to the Joint Standing Committee on Appropriations and Financial Affairs, was
carried over from the First Regular Session and proposed to increase the state adult education subsidy by 6% for
each year of the 2004-2005 biennium.
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Committee Amendment “A” (H-702) proposed to increase the state adult education subsidy by $87,000 in fiscal
year 2004-05 to reflect level funding from fiscal year 2003-04. The amendment was not adopted.

While this bill as amended was indefinitely postponed, the substance of the bill as committee amendment was
included in the Part II budget bill (see P.L. 2003, c. 673, Part CCCC), in the form of a supplemental General Fund
appropriation of $87,000 in fiscal year 2004-05.

LD 195 An Act To Facilitate Summer Employment for Youths OTP-ND
Sponsor(s) Committec Report Amendments Adopted
MCGOWAN OTP-ND

LD 195 was carried over from the First Regular Session and proposed to prohibit school administrative units from
commencing classes prior to Labor Day.

This bill was reported out “Ought To Pass in New Draft” by the Joint Standing Committee on Education and
Cultural Affairs (see LD 19406),

LD 230 An Act Concerning Restructuring of School Districts ONTP
Sponsor(s) Commiftee Report Amendments Adopted
MARTIN ONTP
L.UNDEEN

LD 230, a concept draft pursuant to Joint Rule 208, was carried over from the First Regular Session and proposed
the restructuring of school districts within Aroostook County to provide for only one school administrative district
for the county.

LD 1082 An Act Regarding Habitual Truants PUBLIC 533
Sponsor(s Committee Report Amendments Adopted
CLOUGH OTP-AM MAJ H-634
oTpP MIN H-678 CUMMINGS

LD 1082 was carried over from the First Regular Session and proposed to amend the habitual truancy laws. It
proposed to require the superintendent to send a notice to the parent of a truant informing the parent that the child
is truant and the child is required by law to attend school. The bill also proposed to require the superintendent to
report the truancy of a child to the local law enforcement agency if a parent has not complied with the notice. The
bill proposed to make it a Class E crime if a parent fails to enroll a child in school.

Committee Amendment "A" (H-634), which was the majority report of the Joint Standing Committee on

Education and Cultural Affairs, proposed to strike and replace the bill to accomplish the following changes to the
habitual truancy laws:
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1. Authorize a superintendent to designate a school official to attempt to correct the truancy problem informally;

2. Clarify that the informal efforts by the superintendent or the superintendent's designee to correct the truancy
problem must include meeting with the student and the student’s parents to identify possible causes of the
habitual truancy and developing a plan to implement solutions to the problem, including a range of
interventions. It also proposed to permit school administrators to implement a plan to address the student's
habitual truancy if the student or student's parents fail to appear at scheduled meetings;

3. Require that the student join the student's parents in attending one or more meetings with the student's teacher
and school administrators to reinforce the plan developed to correct the truancy or to develop an alternative
plan, attempting to correct the truancy problem informally;

4. Require school administrators to arrange meeting times that are mutually convenient for the parent and for
school personnel;

5. Permit school administrators to involve case managers, therapeutic treatment providers and representatives of
the Department of Human Services, the Department of Behavioral and Developmental Services and the
Department of Corrections to participate in the meeting or meetings scheduled to develop or reinforce a plan
to implement solutions to the truancy problem;

6. Require that the superintendent or the superintendent's designee serve a written notice to the student's parent
in hand or by registered mail and further requires that this notice include an outline of the plan developed to
address the student's habitual truancy and the steps that have been taken to implement the plan to correct the
truancy, in the event that informal efforts to correct the truancy fail;

7. Clarity that the superintendent or the superintendent's designee shall report the facts of a truant child's
unlawful absence from school to the school board and the local law enforcerent department;

8. Clarify that the superintendent or the superintendent's designee shall report a truant student to the local law
enforcement department after 3 school days after the written notice has been served to the student's parent and
the student remains in noncompliance with the compulsory attendance laws; and

9. Establish that a parent adjudicated for failing to comply with the habitual truancy laws commits a civil
violation and is subject to a fine of at least $25.

House Amendment "A" to Committee Amendment "A' (F-678) proposed to clarify that only a parent who
has control of a child and is primarily responsible for that child may be subject to a civil violation.
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Note: Public Law 2003, chapter 688, part H, which enacted LD 1916, (An Act to Make Additional Corrections of
Errors and Inconsistencies in the Laws of Maine), corrects Public Law 2003, chapter 533 by repealing a cross-
reference to a repealed section of law that was inadvertently not addressed in the committee amendment and
which resulted in a conflict and inconsistent provision in the compulsory attendance provisions of the education
statutes. The compulsory attendance provision that contains this cross-reference relates to the authority of a
school board to provide a waiver to a student who has been determined to be a habitual truant and who is 15 years
of age or older. Public Law 2003, chapter 688, part H, repeals that cross-reference and removes the conflict and
inconsistent compulsory attendance provision.

LD 1344 An Act To Give Teachers a Greater Voice in School Improvement DIED IN
CONCURRENCE
Sponsor(s) Committee Report Amendments Adopted
NORTON ONTP MAJ
EDMONDS OTP-AM  MIN

LD 1344 was carried over from the First Regular Session and proposed to redefine as "working conditions"
several specific issues that case law has identified as "educational policy." This proposed modification to the
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bargaining law would allow school districts and school employees to negotiate such issues as preparation and
planning time, work assignments and procedures for the evaluation of teachers.

Committee Amendment A" (H-804), which was the minority report of the Joint Standing Commiittee on
Education and Cultural Affairs, proposed to strike and replace the bill and, like the bili, proposed to state that
school boards and bargaining agents for teachers may negotiate certain "educational policies” and proposed to
clarify that school boards and bargaining agents are neither prohibited from nor required to negotiate on these
issues.

The amendment also proposed to specify that the provisions of collective bargaining agreements that constitute,
relate to, affect or concern "educational policies” that are bargained and agreed to are valid and enforceable for
the term of the agreement and are subject to the grievance and arbitration procedures of the agreement unless
expressly excluded from the grievance or arbitration procedures. (Not adopted)

Note: Several floor amendments were offered, but were not adopted.

LD 1365 An Act To Assist Maine Educators in Meeting the Quality ONTP
Requirements of the Federal Elementary and Secondary
Education Act of 1965
Sponsor(s) Commitiee Report Amendments Adopted
MCKEE QONTP
LAFOUNTAIN

LD 1365 was carried over from the First Regular Session and proposed to require that the Department of
Education provide Maine educators with a range of options for demonstrating their proficiency and to assist
Maine educators in meeting the requirements of the federal Elementary and Secondary Education Act of 1965, as
amended by the federal No Child Left Behind Act of 2001.

The bill proposed to require that the Department of Education adopt or amend rules for the program of technical
assistance.

The bill also proposed to require that the Department of Education notify by mail, by May 1, 2003, every person
who is certified to teach or authorized to be employed as an educational technician in this State of the new
requirements of and the deadlines for complying with the federal Elementary and Secondary Education Act 1965.

The bill further proposed to require that the Department of Education convene, not later than June 1, 2003, an
advisory committee, the majority of members of which are practicing classroom teachers and practicing
educational technicians, to identify the needs imposed on Maine educators and Maine schools by the federal
Elementary and Secondary Education Act of 1965 educator quality provisions and to recommend actions by the
Department of Education and the Legislature to assist educators in meeting those needs. The advisory committee
would have presented a report on its findings and recommendations to the Joint Standing Committee on
Education and Cuttural Affairs no later than December 15, 2003.

Lastly, the bill proposed to require that the Department of Education compile and publish on its website a
database of programs accredited or recommended to assist educators in meeting the teacher quality requirements
of the federal Elementary and Secondary Education Act of 1965 and other information about professional
development funding, grants and other resources available to assist them in meeting those requirements.
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LD 1641 An Act To Require That Rules Pertaining to Reimbursement for ONTP
Services for Child Development Services Be Major Substantive
Rules

Committee Report Amendments Adopted

Sponsor(s)
CRAVEN

LD 1641, which was referred to the Joint Standing Committee on Health and Human Services, proposed to
require that rules adopted by the Commissioner of Education pertaining to reimbursement to providers of services
to children and families under the Maine Revised Statutes, Title 20-A, chapter 307-A be major substantive rules.

LD 1649 An Act To Rename the Former Vocational-technical Secondary PUBLIC 545
Education Schools, Now Called Applied Technology Centers and
Regions, Career and Technical Education Centers and Regions

Sponsor(s) Committee Report Amendments Adopted
LEDWIN OTP-AM H-685
MITCHELL

LD 1649 proposed to changes the words "applied technology" to "applied career technology” throughout the
Maine Revised Statutes.

Committee Amendment "A" (H-685) proposed to changes the words "applied technology™ to "career and
technical” throughout the Maine Revised Statutes.

LD 1657 Resolve, Directing the Department of Education To Amend Its ONTP
Rules Regarding Child Development Services for Children of
Kindergarten Age Who Are Not Attending Kindergarten

Sponsor(s) Committee Report Amendments Adopted
THOMAS ONTP
CATHCART

LD 1657 proposed to direct the Department of Education to amend its rules regarding the provision of child
development services for children of kindergarten age who are not attending kindergarten.
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LD 1679 An Act To Reimburse School Districts for Children in Group Care ONTP
Facilities
Sponsor(s) Committee Report Amendments Adopted
HALL ONTP

LD 1679 proposed to provide that the General Purpose Aid for Local Schools program would provide state
subsidy for 100% of the actual special education costs of the placement of state agency clients and state wards in a
residential placement within the unit. Under this bill, the Commissioner of Education would have been required
to adjust each school administrative unit's state share of state subsidy to include an amount that equals 100% of
the unit's actual special education costs, including the unit's personnel costs, to provide special education services
and special education costs for state wards, state agency clients and out-of-district placements.

The bill also proposed to provide that the General Purpose Aid for Local Schools program fully fund the local
share of actual local special education costs, the local share of the foundation allocation and the actual local per-
pupil expenditure for each state ward, state agency client and out-of-district placement who is educated as a
tuition student in another school administrative unit or at a private school.

At the end of the session, the Education Committee, by letter, requested that the Commissioner of Education
report to the committee during the First Regular Session of the 122™ Legislature with appropriate
recommendations for the level of state subsidy that should be provided to local school administrative units for the
actual special education costs of the placement of state agency clients and state wards in a residential placement
within the unit.

LD 1716 Resolve, Regarding Participation in the Federal No Child Left RESOLVE 128
Behind Act of 2001
Sponsor(s) Cornmittee Report Amendments Adopted
BRENNAN OTP-AM 5-443

LD 1716 proposed to prohibit the Department of Education from using state funds to implement the policies of
the federal No Child Left Behind Act of 2001. The resolve also proposed to require the Department of Education
to investigate the costs and benefits of not participating in the federal No Child Left Behind Act of 2001. The
resolve further proposed to require the department to submit its findings to the Joint Standing Committee on
Education and Cultural Affairs by March 15, 2004,

Committee Amendment ""A" (S-443) proposed to strike and replace the resolve to accomplish the following,

1. Itremoved the emergency preamble and the emergency clause.

2. It clarified that the prohibition on the use of state funds to participate in the federal No Child Left Behind Act
of 2001 would not prohibit the State from expending other state funds for activities that the Department of

Education was already conducting consistent with the federal No Child Left Behind Act of 2001, or for
activities authorized in the state budgets for fiscal year 2003-04 and fiscal year 2004-05.
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3. It made an exception to the prohibition on the use of state funds to implement the policies of the federal No
Child Left Behind Act of 2001 by authorizing the Department of Education to use state funds to conduct the
investigation of the costs and benefits of participating in the federal No Child Left Behind Act of 2001.

4. It clarified that the investigation required by the resolve should focus on the costs and benefits of aligning the
federal No Child Left Behind Act of 2001 with Maine's system of learning results and should include a
comprehensive analysis of the costs and benefits of participating in the federal No Child Left Behind Act of
2001.

5. Tt changed the reporting date for the Department of Education to submit its findings and recommendations to
the joint standing committee of the Legislature having jurisdiction over education matters to January 13,
2005.

LD 1768 An Act To Auathorize Certain School Children To Carry PUBLIC 531
Emergency Medication on Their Persons

Sponsor(s) Committee Report Amendments Adopted
BARSTOW OTP-AM H-674
DOUGLASS

LD 1768 proposed to require any public or approved private school to adopt a written local policy and procedure
allowing students to possess and self-administer asthma inhalers in schools. The bill proposed to require that
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schools receive written approval from the student’s parent or guardian and the student's physician before
authorizing the student to self-administer an asthma inhaler. The bill also proposed to require the student's parent
or guardian to provide written verification from the physician confirming that the student has the knowledge and
the skills to safely possess and use an asthma inhaler in a school.

Committee Amendment ""A'' (H-674) proposed to change the title of the bill and proposed to strike and replace
the bill to expand the provisions of the bill regarding the possession and self-administration of an asthma inhater
to include the possession and self-administration of an epinephrine pen. The amendment proposed to require a
public school or private school approved for attendance purposes by the Department of Education to adopt a
written local policy allowing students to possess and self-administer asthma inhalers and epinephrine pens in the
school. It also proposed to require that a school receive written approval from the student's parent or guardian and
the student's primary health care provider before the school authorizes the student to self-administer an asthma
inhaler or an epinephrine pen. It further proposed to require the student's parent or guardian to provide written
verification from the primary health care provider confirming that the student has the knowledge and the skills to
safely possess and use an asthma inhaler or an epinephrine pen in a school. Finally, it proposed to require that the
school nurse evahuate the student's technique to ensure proper and effective use of an asthma inhaler or an
epinephrine pen in school.

LD 1787 An Act To Support the New Century Community Program P&S 50
Sponsor(s Committee Report Amendments Adopted
BRUNO oTP 5-594 CATHCART
ROTUNDO

LD 1787 was referred to the Joint Standing Committee on Appropriations and Financial Affairs and proposed to
provide funding to the New Century Community Program. This bill proposed to include an on-going General
Fund appropriation of $4,500,000 beginning in fiscal year 2004-05 to the Maine State Cultural Affairs Council for
the New Century Community Program. The goals of the program are to strengthen local cultural resources,
including community arts activities, humanities programs and historic preservation activities; provide educational
services beyond the reach of the standard educational system; and preserve both the State's material culture and its
built environment through grants for preservation and restoration.
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Senate Amendment “A” (S-594) proposed to provide reduced funding for the New Century Community
Program in 2004-05. The amendment proposed to provide a General Fund appropriation of $100,000 in fiscal
year 2004-05 to the Maine State Cultural Affairs Council for the New Century Community Program. The
amendment also proposed that any amounts unencumbered at the end of each fiscal year would not lapse but must
be carried forward to be used for the same purpose.

LD 1861 An Act To Require School Administrative Units To Report Their ONTP
Costs for Legal, Consulting and Other Professional Services to the
Department of Education

Sponsor(s) Committee Report Amendments Adopted
BRENNAN ONTP MAJ
KANE OTP-AM MIN

LD 1861 proposed to require local school units to provide an itemized report of all expenditures for legal,
consuliing and other professional services.

Committee Amendment A" (§-477), which was the minority report of the Joint Standing Committee on
Education and Cultural Affairs, proposed to strike and replace the bill with an amendment that clarifies that,
beginning in fiscal year 2005-06, the annual reports submitted by school superintendents to the Commissioner of
Education would be filed in the format and within the time periods specified by the commissioner. The
amendment further proposed to provide that the annual report filed by superintendents would include a detailed
report of all school administrative unit expenses for legal, consulting and other professional services in the format
required by the Commissioner of Education to implement the Maine Fiducation Data Management System in
fiscal year 2005-06. The amendment also proposed to add an effective date of July 1, 2005. (Not adopted.)

During the session, the Education Committee, by letter, requested that the Commissioner of Education report to
the committee during the legislative interim with a status report of the Department of Education’s plans for
revising the Handbook I-R and related reporting forms and with an updated timeline for the implementation of
the Maine Education Data Management System project, which is scheduled for deployment in fiscal year 2005-
06.
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LD 1862 Resolve, To Create an Associate Degree Program in Radiology INDEF PP
Technology
Sponsor(s) Committee Report Amendments Adopted
STANLEY OTP-AM S-445
COLWELL

LD 1862 proposed to implement recommendations of the Presiding Officers’ Advisory Task Force on Creating a
Future For Youth in Maine. The bill proposed to accomplish the following:

1. To direct the Department of Economic and Community Development to develop and administer an internship
program to provide college students in Maine with opportunities to work in technology-based businesses in
the Applied Technology Development System and in occupations and industries experiencing labor shortages.

2. Todirect the Board of Trustees of the University of Maine System and the Board of Trustees of the Maine
Community College System to develop and implement a consistent policy regarding the transfer of credits
between campuses within each system and between the 2 systems in order to remove barriers to student
transfer within and between campuses and to facilitate completion of the students’ education in a timely and
affordable manner.

3. To direct the University of Maine System and the Maine Community College System to work together to
develop a unified, comprehensive approach to entrepreneurship education throughout both systems, including
specific courses and workshops on starting and operating a small business.

4. To create a 2-year associate degree program in radiology technology at Kennebec Valley Community College
and to express the intent of the Legislature that $100,000 are appropriated for this purpose in the next
biennium.

5. To direct the Board of Trustees of the University of Maine System to develop a plan and strategy to establish
centers of excellence throughout the University of Maine System and to reduce duplication of programs and
services.

6. To direct the State Board of Education and the Commissioner of Education to develop and implement a plan
to ensure that every high school student in Maine has the opportunity to complete the core courses required
for college entry and is encouraged to explore postsecondary educational opportunities.

Committee Amendment A" (S-445) proposed to replace the bill with a resolve authorizing the provision of
funding to support the establishment of a 2-year associate degree program in radiology technology at Kennebec
Valley Community College. The amendment also proposed to express the intent of the Legislature that $100,000
is appropriated for this purpose in the next biennium.

At the end of the session, the Education Committee, by letter, requested that the State Board of Education and the
Commissioner of Education to develop and report to the committee during the First Regular Session of the 122™
Legislature a plan to ensure that every high school student in Maine has the opportunity to complete the core
courses required for college entry and is encouraged to explore postsecondary educational opportunities.
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At the end of the session, the Education Committee, by letter, also requested that the University of Maine System
and the Maine Community College System work together on a report and recommendations to be presented to the
committee during the First Regular Session of the 122™ Legislature regarding the development and
implementation of: (a) a consistent policy regarding the transfer of credits between campuses within each system
and between the 2 systemns; and (b) a unified, comprehensive approach to entrepreneurship education throughout
both systems, including specific courses and workshops on starting and operating a small business.

LD 1864 An Act To Recruit and Retain College Graduates through Loan INDEF PP
Repayment
Sponsor(s) Commitiee Report Amendments Adopted
FISCHER OTP-AM MAJ H-794
HALL ONTP MIN

LD 1864 proposed to establish the Future for Youth in Maine Loan Repayment Program to recruit and retain
college graduates to start new technology-based businesses and to work in occupations and industries facing labor
shortages in the State. The program would provide loan repayments of up to $5,000 per year for 2 maximum of 4
years for graduates who are employed in new technology-based businesses within the Applied Technology
Development Center System or in occupations or industries that are facing labor shortages. The bill proposed to
direct the Finance Authority of Maine to administer the program.

LD 1869 Resolve, Regarding Portions of Chapter 115: Certification, RESOLVE 121
Authorization and Approval of Education Personnel, a Major EMERGENCY
Substantive Rule of the Department of Education, State Board of
Education
Sponsor(s Committee Report Amendments Adopted
oTp

LD 1869 proposed to provide for legislative review of portions of Chapter 115: Certification, Autherization and
Approval of Education Personnel, a major substantive rule of the Department of Education, State Board of
Education.
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LD 1871 Resolve, To Provide for the Reorganization of the Student Loan ONTP
Repayment and Forgiveness Programs To Better Meet the Needs
of Maine Employers and the Maine Economy

Sponsor(s) Committee Report Amendments Adopted
FISCHER ONTP :
DOUGLASS

LD 1871 proposed to require the Department of Education and the Finance Authority of Maine to work together
to develop and present to the First Regular Session of the 122nd Legislature legislation to convert higher
education loan forgiveness programs to loan repayment programs. The legislation also proposed to streamline the
State's loan repayment programs and maintain the State's commitment to current loan repayment and forgiveness
program participants.

At the end of the session, the Education Comimittee, by letter, requested that the Finance Authority of Maine
report to the committee during the First Regular Session of the 122" Legislature on its study of the implications
of reorganizing existing student loan repayment and forgiveness programs to better meet the needs of Maine
employers and the Maine economy.

LD 1885 An Act To Ensure Competitive Bidding for Maine's School ONTP
Systems
Sponsor(s) Committee Report Amendments Adopted
GAGNON ONTP

LD 1885 proposed to allow a school administrative unit to solicit competitive bids for goods or services at any
time.

During the session, the Education Committee, by letter, requested that the Commissioner of Education
communicate with school superintendents about the need to remain vigilant in their expenditure of public
resources in achieving effective and efficient public schools; and to inform school officials that schools were
eligible to participate in certain state-level purchasing opportunities through the Division of Purchases.

LD 1915 Resolve, To Implement the Recommendations of the Commission RESOLVE 143
To Study the Scope and Quality of Citizenship Education

Sponsor(s) Committee Report Amendments Adopted
OTP-AM H-800

S-574 GAGNON

LD 1915 proposed to implement the following recommendations of the Commission to Study the Scope and
Quality of Citizenship Education:

1. That the Department of Education shall consider the recommendations of the Commission to Study the Scope
and Quality of Citizenship Education related to implications for the system of learning results when it reviews
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the guiding principles, the performance standards and the content indicators of the system of learning results,
beginning with the 2003-2004 school year;

2. That the Legislative Youth Advisory Council, as part of the effort recommended by the commission to foster
a statewide dialogue regarding civic education and citizenship engagement, shall conduct a series of statewide
public forums on issues important to youth and invite Legislators from the various regions of the State to
these public forums. The Legislative Youth Advisory Council shall report its findings and any conclusions to
the Governor, the joint standing committee of the Legislature having jurisdiction over education matters, the
Judicial Department and the Task Force on Citizenship Education; and

3. That the Department of Education and the State Board of Education jointly shall convene the Task Force on
Citizenship Education to address the recommendations of the Commission to Study the Scope and Quality of

Citizenship Education.

Committee Amendment "A" (H-800) proposed to incorporate a fiscal note to the bill.

Senate Amendment "A" (S-574) proposed to add language requiring the Legislative Youth Advisory Council to
seek outside funding for the statewide public forum for youth. The amendment also proposed to prohibit the
Legislative Youth Advisory Council from incurring any expense for the forum unless full funding is secured first
and proposed to give the authority to administer those funds to the Edmund 5. Muskie School of Public Service.
The amendment further proposed to make changes to conform provisions of the bill to study guidelines approved
by the Legislative Council.
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LD 1917 An Act To Implement the Recommendations of the Legislative PUBLIC 708
Youth Advisory Council

Sponsor(s) Committee Report Amendments Adopted
OTP-AM H-856

5-599 CATHCART

LD 1917 proposed to implement the recommendations of the Legislative Youth Advisory Council and was
submitted pursnant to the Maine Revised Statutes, Title 3, section 168-A, subsection 1, paragraph E. The bill
proposed to accomplish the following:

1. It provides that, if the Department of Human Services and a state ward agree that an extension is needed, the
State may provide care and support until the ward reaches 23 years of age. Current law requires that state-
supported services to state wards end not later than 21 years of age and, therefore, may impede the completion
of postsecondary educational study by those persons;

2. It directs the Department of Human Services, the Department of Behavioral and Developmental Services and
the Department of Education to study and report back to the Legislative Youth Advisory Council on ways to
increase participation in school activities by students residing with other than the parent or parents;

3. It directs the Secretary of State and the Department of Human Services to study and report back to the
Legislative Youth Advisory Council on barriers that may exist for youth residing in group homes in obtaining
driver's licenses and methods to overcome those barriers; and

4. It shifts responsibility for staffing support of the council from the Edmund S. Muskie School of Public
Service to the Legislative Council and for funding the costs of the council from the Edmund S. Muskie
School of Public Service to the Legislature in fiscal year 2005-06.

Committee Amendment "A'" (H-856) proposed to clarify the proposal in the biil related to the continued
provision of state support for state wards who are still enrolled in postsecondary education programs when they
reach 21 years of age. The amendment proposed to authorize the Department of Human Services, at its discretion
and by agreement with a state ward, to continue providing support for room, board and related education expenses
until that state ward reaches 23 years of age. Funds allocated to provide support would come from an identified
education and training account specifically established for the postsecondary education-related costs of state
wards after they reach age 21 and before they reach age 23. This amendment also adds an appropriations and
allocations section.

Senate Amendment "A" (8-599) proposed to strike 2 sections of the bill to retain current funding and staffing
responsibilities for the Legislative Youth Advisory Council.
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LD 1924 An Act To Reduce the Cost of Local Government through PUBLIC 712
Increased State Education Funding and Provide Property Tax
Relief
Sponsor(s) Committee Report Amendments Adopted
DOUGLASS OTP-AM 8-545
CUMMINGS S-550 BRENNAN

LD 1924, a Governor’s bill, was referred jointly to the Joint Standing Committees on Education and Taxation.
The bill proposed to provide that by fiscal year 2009-10 the state share of kindergarten to grade 12 education
funding, as described by essential programs and services, must be 55%. It also proposed to establish a local cost
share expectation for property tax years beginning on or after April 1, 2005. The maximum local cost share
expectation would decline over the period from fiscal year 2005-06 to fiscal year 2009-10. The expectation
would not exceed 9.0 mills in fiscal year 2005-06. It could not exceed 8.0 mills in fiscal year 2009-10. Beginning
in fiscal year 2009-2010 the legislative body of a school administrative unit could not adopt a property tax rate
that exceeded its mill expectation unless, in a vote separate from its adoption of the school budget, it voted to
increase the property tax rate.

The bill also proposed to place transportation operating costs into the essential programs and services funding
formula. It also stated that special education costs would be included in essential programs and services starting
in fiscal year 2005-06. Beginning in fiscal year 2004-05, the Department of Education would provide training in
state-approved guidelines for identification of special education students. The bill also placed early childhood
education program costs and vocational education program costs into essential programs and services no later
than fiscal year 2007-08.

Committee Amendment “A” (§-545) proposed to replace the bill and make the following changes.

1. It proposed to amend the existing state share percentage targets for fiscal year 2005-06 through fiscal year
2009-10 to provide for the so-called "ramp" necessary to achieve the 55% state share of school funding based
on the essential programs and services funding model.

2. Tt proposed to provide for the establishment of the Municipal Budget Analysis Committee for the purpose of

providing the Governor and the Legislature with an analysis of the effectiveness of increased state support for
education services in reducing the local property tax commitment required to fund the cost of the essential
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programs and services over the 2005-06 to 2009-10 period. The committee would consider in its analysis
certain benchmarks for the increased state share of school funding and performance indicators for the related
reduction in local property tax commitments for each fiscal year; and the Department of Education would
develop information for the committee on each municipality and the statewide aggregate to determine
whether the increased level of state funding resulted in a reduction of the related local property tax
commitment required to fund the costs of essential programs and services in the prior fiscal year.

3. It proposed to delay the requirements for school administrative units and certain private high schools to
implement standards in the content areas of mathematics, English language arts, health and physical
education, science and technology and social studies, including the requirement that high school graduation
be determined by student achievement of the standards for these content areas, by one year to the 2007-2008
school year. It also proposed to delay the requirements that school administrative units implement standards

in the content areas of career preparation, foreign languages and visual and performing arts by one year to the
2007-2008 school year.

4. 1t proposed to delete the section of the bill that proposes to place transportation operating costs into the
essential programs and services funding model and instead incorporates an unallocated section that provides
that transportation operating costs must be placed in the essential programs and services funding model
beginning in fiscal year 2005-06 and must include adjustments to the proposed calculation of these operating
costs to reflect the transportation of special education students and vocational education students and other
factors that respond to unique costs in some school administrative units. This section also proposed to
provide that the proposed appeals process might also include analyses of other factors beyond cost efficiency
and a cost comparison with comparable units.

5. It proposed to provide a technical amendment to the definition of "local cost share expectation” to clarify that
this expectation is directly related to the school administrative unit's contribution to the "total cost of
education" as determined by the Commissioner of Education.

6. It proposed to provide a technical amendment to clarify that the calculation of the full-value education mill

rate is derived from an annual local share percentage beginning in fiscal year 2005-06 and concluding in fiscal
year 2009-10.

7. Tt proposed to clarify that a school administrative unit's legislative body might exceed the local cost share
expectation beginning in fiscal year 2005-06 rather than in fiscal year 2009-10 as proposed in the bill.

8. It proposed to establish an exception for the member municipalities of school administrative districts and
community school districts whose district cost sharing formulas were established by private and special law
and further directs the Department of Education to study the implications of the proposed "total cost of
education” mechanism on member municipalities of districts whose district cost sharing formnias were
created by private and special law.

9. It proposed to establish January 1, 2005 as the implementation date for the use of state-approved guidelines in
the identification of children requiring special education services and provides that the Department of
Education will provide training to school administrative units in the application of these guidelines beginning
in fiscal year 2004-05.

Senate Amendment “A” To Committee Amendment “A” (8-550) proposed to replace the provision of the

committee amendment that established specific performance indicators for the related reduction in local property
tax commitments for the fiscal year 2005-06 to 2009-10 period with projected performance indicators that are
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based on a reduction in the local property tax commitment to fund the cost of essential programs and services that
is less than the local property tax commitment made in the prior fiscal year.

The amendment also proposed to add a new provision regarding the annual report required from the Municipal
Budget Analysis Committee by requiring that the annual report also include recommendations, including any
recommended changes in the law, related to the level of state funding, the related local property tax commitment
required to fund the costs of kindergarten to grade 12 public education, municipal services and the local share of
the county budget and the benchmarks and projected performance indicators established for the fiscal year 2005-
06 to 2009-10 period.
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LD 1944 An Act To AHow Upgrading of Educational Technicians P&S45
EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
GAGNON OTP-AM S-500

LD 1944 proposed to extend the time by which school units may request upgrades to higher classifications for
educational technicians employed before September 1, 1991 who are otherwise eligible for upgrade under the
provision of law enacted by Private and Special Law 1995, chapter 35.

Committee Amendment "A'" (S-500) proposed to strike and replace the bill and proposed to change the bill title
to clarify that the proposed extension of the time by which school administrative units may request upgrades to
higher classifications for educational technicians who were employed before September 1, 1991 and who are
otherwise eligible for upgrade under the provision of law enacted by Private and Special Law 1995, chapter 35
pertains to a person employed as a teacher assistant or as a teacher associate who was not recommended for
promotion due to an error on the part of the school administrative unit. The amendment also proposed to add an
emergency preamble and emergency clause to the bill.

Note: Public Law 2003, chapter 688, part J, which enacted 1.ID 1916, (An Act to Make Additional Corrections of
Errors and Inconsistencies in the Laws of Maine), corrects Private and Special Law 2003, chapter 45 by clarifying
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that this extension of time to request upgrades to higher classifications also pertains to persons employed as
teacher assistants or as teacher associates before September 1, 1991 who were otherwise eligible for upgrades
under the provision of law enacted by Private and Special Law 1995, chapter 35 but who were not recommended
for promotions due to an error on the part of a private school approved by the Department of Education.

Public Law 2003, chapter 688, part J, was enacted as an emergency measure effective May 7, 2004.

LD 1946 An Act To facilitate Summer Employment for Youths PUBLIC 617
Sponsor(s) Committee Report Amendments Adopted

MCGOWAN H-826 CUMMINGS

LD 1946 proposed to require school administrative units to develop and approve plans for a regional school
calendar by September 2005. The law also proposed to direct the Commissioner of Education to develop major
substantive rules to implement these regional school calendars for sending schools and career and technical
education programs in the State.

This bill was reported out “Ought To Pass in New Draft” by the Joint Standing Committee on Education and
Cultural Affairs as authorized by the Presiding Officers (see LD 195).

House Amendment ""A" (H-826) proposed to incorporate a new fiscal note to the bill.

LD 1953 An Act To Validate Certain Proceedings Authorizing the Isseance P&S42
of Bonds and Notes by the Calais School District EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
PERRY A OTP
SHOREY

1.D 1953 proposed to validate a referendum vote on the Calais High School and Calais Elementary School
construction and renovation praject conducted on June 24, 2003 and preposed to authorize the Calais School
District to issue bonds, notes and other evidences of indebtedness in connection with that project. The proposed
bill is needed to resolve a legal technicality that could prevent the issuance of additional bonds for the project in
that the warrant for the 2nd referendum vote on the project was posted 6 days before the referendum rather than 7
days before the referendum vote as required by the Maine Revised Statutes.
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LD 1956 An Act To Establish a School Leadership District for East ONTP
Millinocket, Medway and Millinocket

Sponsor(s) Committee Report Amendments Adopted
STANLEY ONTP
DUPREY G

1.D 1956 proposed to establish School Leadership District #1, comprising the municipalities of East Millinocket,
Medway and Millinocket. The new district would be a 5-year pilot project of school restructuring as a means of
more effectively meeting the learning needs and improving the academic performance of all students as
sanctioned by the Maine Revised Statutes, Title 20-A, section 8. The bill proposed that the district be governed
by a board consisting of the school boards currently in Fast Millinocket, Medway and Millinocket. As proposed
in the bill, the board of SLD #1 would be established and would be authorized to hire a superintendent, establish a
budget and curriculum and enter into lending and leasing agreements. The costs of employment of the
superintendent would be divided equally among the participating municipalities; and all other costs would be
apportioned among the participating municipalities based on property values, population and student enrollment.

LD 1960 An Act Regarding the Continued Provision of Free and PUBLIC 676
Appropriate Public Education for Eligible Children of
Kindergarten Age
Sponsor(s) Commitiee Report Amendments Adopted
DOUGLASS OoTP

LD 1960 was reported out by the Joint Standing Committee on Education and Cultural Affairs pursuant to Joint
Order (see S. P. 680). The bill proposed to amend applicable statutes and proposed to instruct the Department of
Human Services and the Department of Education to amend rules to clarify that a child who is already receiving
free, appropriate public education services through the Child Development Services System and who reaches 5
years of age between September 1st and October 15th would continue to be eligible for those services should the
child's parents decide not to enroll the child in kindergarten until the child reaches 6 years of age. To accomplish
this purpose, the bill proposed the following:
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1. Tt would amend provisions regarding exceptional students and preschool handicapped children to establish the
eligibility of a child who is already receiving free, appropriate public education services through the Child
Development Services System and who reaches 5 years of age between September 1st and October 15th to
continue to receive such services when the child's parent chooses, in accordance with rules adopted by the
Commissioner of Education, not to enroll the child in kindergarten until the start of the following school year;

2. It would clarify that the modification to the eligibility criteria for certain children to continue to receive free,
appropriate public education services through the Child Development Services System meets the
requirements under the federal Individuals with Disabilities Education Act;

3. It would direct the Commissioner of Education to determine the adjustment to the statewide adjustment factor
under the Maine Revised Statutes, Title 20-A, section 15654, subsection 1, paragraph B necessary for the
amount of state funds that are deappropriated from the General Purpose Aid for Local Schools account in
fiscal year 2004-05 to reflect the savings attributable to the delayed entry of eligible 5-year-olds into
kindergarten for the 2004-05 school year;

4. Tt would direct the Department of Education to adopt emergency rules regarding the provision of free,
appropriate public education services through the Child Development Services System to children who
continue to be eligible to receive those services for the state fiscal year 2004-05;

5. It would direct the Department of Human Services to adopt emergency rules regarding the payment and
apportionment of state and federal MaineCare funds to ensure the reimbursement for services to children who
continue o be eligible for those services through the Child Development Services System for the state fiscal
year 2004-05;

6. It would provide that the Commissioner of Education and the Commissioner of Human Services adopt major
substantive rules to implement this Act and that provisionally adopted rules be presented for legislative
review during the First Regular Session of the 122nd Legislature. It would also provide that the emergency
rules be effective until the Legislature has completed review of those rules;

7. Tt would direct the Commissioner of Education to develop and present a plan by December 31, 2004 to ensure
greater equity of education opportunities and efficiency in the use of state and federal resources for early
childheod education and preschool handicapped programs beginning no later than fiscal year 2005-06. The
commissioner shall present this plan to the joint standing committee of the Legislature having jurisdiction
over education and cultural affairs, and the joint standing committee may introduce legislation regarding this
matter during the first regular session of the 122nd Legislature; and

it would add a fiscal note and an appropriations section to provide for the appropriation and deappropriation of
state funds to the pre-school handicapped program and the MaineCare program in the Department of Human
Services in fiscal year 2004-05 necessary to continue to provide free and appropriate public education services for
these eligible 5 year olds whose parents have chosen to have their children remain in the Child Development
Services system.
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% of Comm % of All
[. BILLS AND PAPERS CONSIDERED Number Activity Bills/Papers
A. Bills referred to Committee
Bills referred and vofed out 25 55.6% 5.1%
Bills Carried Qver from previous session 19 42.2% 3.9%
Total Bills referred 44 97.8% 8.9%
B. Bills reported out by taw or joint order 1 2.2% 0.2%
Total Bills considered by Committee 45 100.0% 9.1%
Orders and Resolutions referred to Committee
Joint Study Orders referred and voted out 0 0.0% 0.0%
Joint Resolutions referred and voted out 0 0.0% 0.0%
Orders and Resolutions Carried Over 0 0.0% 0.0%
Total Orders and Resolutions Referred 0 0.0% 0.0%
% of this % of All
Commitiee's Committee
. COMMITTEE REPORTS Number Reports Reports
A. Unanlmous committee reports
Ought o Pass 4 9.1% 0.8%
QOughtto Pass as Amended 20 45.5% 4.2%
QOught to Pass as New Draft 0 0.0% 0.0%
Ought Not to Pass 10 22.7% 2.1%
Total unanimous reports 34 77.3% 7.1%
B. Divided committee reports
Two-way reports 9 20.5% 1.9%
Three-way reports 1 2.3% 0.2%
Four-way reporis a 0.0% 0.0%
Total divided reporis 10 22.7% 2.1%
Total committee reports 44! 97.8% 9.2%
. CONFIRMATION HEARINGS 1 N/A N/A
% of Comm % of All
V. FINAL DISPOSITION Number Bills/Papers Bills/Papers
A. Bills and Papers enacted or finally passed
Joint Study Orders 0 0.0% 0.0%
Public iaws 23 51.1% 4.7%
Private and Special Laws o 0.0% 0.0%
Resolves 7 15.6% 1.4%
Constitutional Resolufions 0 0.0% 0.0%
Total Enacted or Finally Passed 30 668.7% 6.1%
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Rules authorized without legislative changes 0 0.0% 0.0%
Aules authorized with legislative changes 2 100.0% 14.3%
Aules not authorized by the Legislature [4] 0.0% 0.0%
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C. Biils vetoed or held by Governor
Vetoes over-ridden o 0.0% 0.0%
Vetoes sustained 0 0.0% 0.0%
Held by the Govetnor [+] 0.0% 0.0%
Total 0 0.0% 0.0%

! Total does not include LD 73, which was removed from the committee without a commitiee report,
Note: A committee vota on a bill is not included here if the bill was subsequently re-referred to another committee or recommitted and carried over.
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Resolve, To Improve the Quality of Health Care

An Act Regarding Standard Contracts for Assisted
Living Services

An Act To Provide Accurate Vital Records for |
Adults in Maine

An Act To Provide an Exemption to the Laws
Governing Patient Confidentiality Regarding Certain
Former Patients of the State Mental Institutions

An Act To Make Principles of Reimbursement for
Intermediate Care Facilities for the Mentally
Retarded Major Substantive Rules

An Act To Improve Awareness of Meningococcal
Disease

An Act To Ensure Compliance with Federal
Medicaid Requirements

An Act To Ensure Appropriate Care and Custody of
Children

An Act To Clarify the Requirements of the
Behavioral Treatment and Safety Device Review
Teams for Persons with Mental Retardation or
Autism

An Act To Amend the Medicaid Drug Rebate
Program and the Elderly Low-cost Drug Program

An Act To Amend the Rule-making Authority of the
Department of Human Services to Ensure Cost-
effective Operation of State Medical Services
Programs and Compliance with Federal
Requirements

An Act To Improve Quality and Safety in Long-term
Care

An Act To Revise the Frequency of Home Health
Licensing Surveys

PUBLIC 621

PUBLIC 561

RESOLVE 118

PUBLIC 546

PUBLIC 585

PUBLIC 563

PUBLIC 684

PUBLIC 581

PUBLIC 613

PUBLIC 626

PUBLIC 564

PUBLIC 611

PUBLIC 612

EMERGENCY

PUBLIC 634

PUBLIC 548

Page 225

Page 226

Page 227

Page 230

Page 232

Page 233

Page 234

Page 234

Page 235

Page 236

Page 238

Page 238

Page 239

Page 240

Page 241

Health and Hizman Services o 213



LD 1826

LD 1829

LD 1830

LD 1867

1D 1884

1.D 1890

LD 1913

LD 1940

Not Enacted

1D73

LD 535

LD 585

LD 713

LD 1621

LD 1641

214 » Health and Human Services

An Act To Encourage the Proper Disposal of Unused
Pharmaceuticals

An Act To Amend the Membership of the Children’s
Cabinet

Resolve, Regarding Legislative Review of Portions of
Chapter 16: Foster Home Licensing Rule Regarding
Smoking by Foster Parents, a Major Substantive
Rule of the Department of Human Services

Resolve, Regarding Legislative Review of Chapter
101: MaineCare Benefits Manual, Chapter 111,
Section 97, Private Non-medical Institution Services,
a Major Substantive Rule of the Department of
Human Services

An Act To Strengthen the Enforcement Provisions of
the Maine Health Data Organization

An Act To Ensure Disclosure of Prescription Drug
Prices

An Act To Establish the Department of Health and
Human Services

An Act To Clarify Departmental Reporting
Requirements for Developmental Disability
Prevention Activities

An Act to Make the Children's Ombudsman
Program an Independent Office

An Act To Strengthen Health Data Information and
Health Planning

An Act to Establish a Statewide Primary and
Preventive Health Care Program

An Act to Support Health Care Safety Net Programs

An Act To Amend the Structure of the Office of
Advocacy

An Act To Require That Rules Pertaining to
Reimbursement for Services for Child Development
Services Be Major Substantive Rules

PUBLIC 679

PUBLIC 576

RESOLVE 134

RESOLVE 135

EMERGENCY

PUBLIC 659

PUBLIC 667

PUBLIC 689

EMERGENCY

PUBLIC 602

DIED BETWEEN

BODIES

ONTP

ONTP

ONTP

ONTP

ONT?P

Page 242

Page 243

Page 244

Page 244

Page 245

Page 246

Page 247

Page 250

Page 222

Page 225

Page 226

Page 227

Page 231

Page 232

Office of Policy and Legal Analysis



LD 1666

LD 1709

LD 1726

Enacted

LD 175

LD 584

LD 611

LD o616

LD 1090

LD 1631

LD 1685

LD 1747

LD 1753

LD 1826

LD 1890

Office of Policy and Legal Analysis

Resolve, To Require Cost Neutrality and
Appropriateness of Assisted Living Medication
Courses

An Act To Clarify Financial Management
Procedures at the Maine Developmental Disabilities
Council

An Act To Require Criminal History Checks Prior to
Placement of Children by the Department of Himan
Services

Health Care

Resolve, To ABow MaineCare Reimbursement for
Licensed Marriage and Family Therapists To
Provide Serviees fo Child Protective Services Clients
and Adult Protective Services Clients

An Act To Strengthen the Maine Certificate of Need
Act of 2002

An Act To Obtain Substance Abuse Services for
Youth in Need of Services

Resolve, To Improve the Quality of Health Care

Resolve, To Promete Recruitment and Refention of
Direct Care Workers in Long-term Care in Maine

An Act To Prohibit the Sale of Water Containing
Nicotine

An Act To Improve Awareness of Meningococcal
Disease

An Act To Amend the Medicaid Drug Rehate
Program and the Elderly Low-cost Drug Program

An Act To Improve Quality and Safety in Long-term
Care

An Act To Encourage the Proper Disposal of Unused
Pharmaceuticals

An Act To Ensure Disclosure of Prescription Drug
Prices

ONTP

INDEF PP

ONTP

RESOLVE 107

PUBLIC 621

PUBLIC 561

RESOLVE 118

RESOLVE 113

PUBLIC 623

PUBLIC 581

PUBLIC 611

PUBLIC 634

PUBLIC 679

PUBLIC 667

Page 233

Page 230

Page 237

Page 224

Page 225

Page 226

Page 227

Page 228

Page 231

Page 234

Page 238

Page 240

Page 242

Page 246

Health and Human Services » 215



Not Enacted

LD 59

LD 535

LD 585

LD 713

1.D 1666

LD 1713

LD 1720

Enacted

LD 159

LD 584

LD 1640

LD 1642

LD 1685

LD 1884

216 » Health and Human Services

An Act to Adjust MaineCare Reimbursement Rates

An Act To Strengthen Health Data Information and
Health Planning

An Act to Establish a Statewide Primary and
Preventive Health Care Program

An Act to Support Health Care Safety Net Programs

Resolve, To Require Cost Neutrality and
Appropriateness of Assisted Living Medication
Courses

Resolve, To Establish the Commission To Study
Access to Prescription Medication for Persons with
Mental Iflness

An Act To Ensure the Lowest-priced Prescription
Drugs for Maine Seniors

Health Data

An Act To Refine the Criteria for Issuing a
Certificate of Need

An Act To Strengthen the Maine Certificate of Need
Act of 2002

An Act To Provide Accurate Vital Records for
Adults in Maine

An Act To Provide an Exemption to the Laws
Governing Patient Confidentiality Regarding Certain
Former Patients of the State Mental Institutions

An Act To Improve Awareness of Meningococcal
Disease

An Act To Strengthen the Enforcement Provisions of
the Maine Health Data Organization

ONTP

ONTP

ONTP

ONTP

ONTP

ONTP

ONTP

PUBLIC 514

EMERGENCY

PUBLIC 621

PUBLIC 585

PUBLIC 563

PUBLIC 581

PUBLIC 659

Page 222

Page 225

Page 226

Page 227

Page 233

Page 237

Page 237

Page 223

Page 225

Page 232

Page 233

Page 234

Page 245

Office of Policy and Legal Analysis



Not Enacted

LD 535

LD 585

Enacted

LD 1341

LD 1681

LD 1695

LD 1747

LD 1748

LD 1867

LD 1890

Not Enacted

LD 59

Office of Policy and Legal Analysis

An Aet To Strengthen Health Data Information and
Health Planning

An Act to Establish a Statewide Primary and
Preventive Health Care Program

Medicaid

Resolve, Directing the Department of Human
Services To Adopt Rules To Reduce Regulatory
Burdens on Home Health Agencies while
Maintaining Budget Neutrality

An Act To Make Principles of Reimbursement for
Intermediate Care Facilities for the Mentally
Retarded Major Substantive Rules

An Act To Ensure Compliance with Federal
Medicaid Requirements

An Act To Amend the Medicaid Drug Rebate
Program and the Elderly Low-cost Drug Program

An Act To Amend the Rule-making Authority of the
Department of Homan Services to Ensure Cost-
effective Qperation of State Medical Services
Programs and Compliance with Federal
Requirements

Resolve, Regarding Legislative Review of Chapter
101: MaineCare Benefits Manual, Chapter III,
Section 97, Private Non-medical Institution Services,
a Major Substantive Rule of the Department of
Human Sexrvices

An Act To Ensure Disclosure of Prescription Drug
Prices

An Act to Adjust MaineCare Reimbursement Rates

ONTP

ONTP

RESOLVE 109
EMERGENCY

PUBLIC 684

PUBLIC 613

PUBLIC 611

PUBLIC 612
EMERGENCY

RESOLVE 135
EMERGENCY

PUBLIC 667

ONTP

Page 225

Page 226

Page 230

Page 234

Page 235

Page 238

Page 239

Page 244

Page 246

Page 222

Health and Human Services » 217



LD 1641

LD 1811

Enacted

LD 156

LD 175

LD 1642

LD 1867

Not Enacted

LD 1713

Enacted

LD 1681

218 » Health and Human Services

An Act To Require That Rales Pertaining to
Reimbursement for Services for Child Development
Services Be Major Substantive Rules

Resolve, To Ensure Access to Life-sustaining
Pharmaceuticals

Mental Health

An Act to Require that Patients in Private Mental
Hospitals Be Afforded the Same Rights As Patients in
State Mental Institutions

Resolve, To Allow MaineCare Reimbursement for
Licensed Marriage and Family Therapists To
Provide Services to Child Protective Services Clients
and Adult Protective Services Clients

An Act To Provide an Exemption to the Laws
Governing Patient Confidentiality Regarding Certain
Former Patients of the State Mental Institutions

Resolve, Regarding Legislative Review of Chapter
101: MaineCare Benefits Manual, Chapter I,
Section 97, Private Non-medical Institution Services,
a Major Substantive Rule of the Department of
Human Services

Resolve, To Establish the Commission To Study
Access to Prescription Medication for Persons with
Mental Hlness

An Act To Make Principles of Reimbursement for
Intermediate Care Facilities for the Mentally
Retarded Major Substiantive Rules

ONTP

ONTP

PUBLIC 649
EMERGENCY

RESOLVE 107

PUBLIC 563

RESOLVE 135
EMERGENCY

ONTP

Mental Retardation and Other Developmental Disabilities

PURBLIC 684

Page 232

Page 241

Page 222

Page 224

Page 233

Page 244

Page 237

Page 234

Office of Policy and Legal Analysis



LD 1739

1D 1867

Not Enacted

LD 1291

LD 1621

LD 1709

Enacted

LD 1747

LD 1826

L.D 1896

Not Enacted

LD 1720

LD 1811

Office of Policy and Legal Analysis

An Act To Clarify the Requirements of the
Behavioral Treatment and Safety Device Review
Teams for Persons with Mental Retardation or
Autism

Resolve, Regarding Legislative Review of Chapter
101: MaineCare Benefits Manual, Chapter III,
Section 97, Private Non-medical Institution Services,
a Major Substantive Rule of the Department of
Human Services

An Act To Establish a System of Advocacy and
Oversight To Benefit Persons with Mental
Retardation and Autism

An Act To Amend the Structare of the Office of
Advocacy

An Act To Clarify Financial Management

Procedures at the Maine Developmental Disabilities
Council

Prescription Drugs

An Act To Amend the Medicaid Drug Rebate
Program and the Elderly Low-cost Drug Program

An Act To Encourage the Proper Disposal of Unused
Pharmaceuticals

An Act To Ensure Disclosure of Prescription Drug
Prices

An Act To Ensure the Lowest-priced Prescription
Drugs for Maine Seniors

Resolve, To Ensare Access to Life-sustaining
Pharmaceuticals

PUBLIC 564

RESOLVE 135
EMERGENCY

ONTP

ONTP

INDEF PP

PUBLIC 611

PUBLIC 679

PUBLIC 667

ONTP

ONTP

Page 238

Page 244

Page 229

Page 231

Page 236

Page 238

Page 242

Page 246

Page 237

Page 241

Health and Human Services » 219



Enacted

LD 1066

Not Enacted

None

Enacted

LD 159

LD 584

LD 616

1D 1090

LD 1631

LD 1640

LD 1685

LD 1830

Not Enacted

LD 585

LD 713

220 » Health and Human Services

Public Assistance

Resolve, To Establish a Committee To Examine
Issues Relating to the Administration of Municipal
General Assistance

Public Health

An Act To Refine the Criteria for Issuing a
Certificate of Need

An Act To Strengthen the Maine Certificate of Need
Act of 2002

Resolve, To Improve the Quality of Health Care

Resolve, To Promote Recruitment and Retention of
Direct Care Workers in Long-term Care in Maine

An Act To Prohibit the Sale of Water Containing
Nicotine

An Act To Provide Accurate Vital Records for
Adults in Maine

An Act To Improve Awareness of Meningococcal
Disease

Resolve, Regarding Legislative Review of Portions of
Chapter 16: Foster Home Licensing Rule Regarding
Smoking by Foster Parents, 2 Major Substantive
Rule of the Department of Human Services

An Act to Establish a Statewide Primary and
Preventive Health Care Program

An Act to Support Health Care Safety Net Programs

RESOLVE 116

PUBLIC 514
EMERGENCY
PUBLIC 621

RESOLVE 118

RESOLVE 113

PUBLIC 623

PUBLIC 585

PUBLIC 581

RESOLVE 134

ONT?

ONT?

Page 228

Page 223

Page 225

Page 227

Page 228

Page 231

Page 232

Page 234

Page 244

Page 226

Page 227

Office of Policy and Legal Analysis



LD 1127

LD 1720

LD 1823

Enacted

LD 611

Not Enacted

None

Enacted

LD 1631

LD 1830

Not Enacted

LD 1127

Office of Policy and Legal Analysis

An Act To Require Fire-safe Cigarettes in the State

An Act To Ensure the Lowest-priced Prescription
Drugs for Maine Seniors

Resolve, Extending the Reporting Deadline for the
Commission To Study Public Health

Substance Abuse

An Act To Obtain Substance Abuse Services for
Youth in Need of Services

Tobacco/Smoking/Nicotine

An Act To Prohibit the Sale of Water Containing
Nicotine

Resolve, Regarding Legisiative Review of Portions of
Chapter 16: Foster Home Licensing Rule Regarding
Smoking by Foster Parents, a Major Substantive
Rule of the Department of Human Services

An Act To Require Fire-safe Cigarettes in the State

ONTP Page 229

ONTP Page 237

INDEF PP Page 242

PUBLIC 561 Page 226

PUBLIC 623 Page 231

RESOLVE 134 Page 244

ONTP Page 229

Health and Human Services » 221



Joint Standing Committee on Health and Human Services

LD 59 An Act to Adjust MaineCare Reimbursement Rates ONTP
Sponsor(s) Committee Report Amendments Adopted

LAVERRIERE-BOUC| ONTP MAJ
OTP-AM  MIN

LD 59 proposed to direct the Department of Human Services to adopt rules to raise reimbursement rates for health
care professionals in the MaineCare program by 20% the rates in effect on January 1, 2003, subject to a cap at the
usual and customary rates in effect on January 1, 2003.

Committee Amendment "A'" (H-671) proposed to change the effective date of the proposed increased
reimbursement rates for the MaineCare program from January 1, 2004 to October 1, 2004.

LD 73 An Act to Make the Children's Ombudsman Program an DIED BETWEEN
Independent Office BODIES
Sponsor(s) Commiittee Report Amendments Adopted
LAVERRIERE-BOUC| RECEIVEDBY
BRYANT CLERK PUR TO
JT RULE 309

LD 73 proposed to remove from the Executive Department the ombudsman program that handles child welfare
inquiries and complaints and proposed to maintain the current duties of the ombudsman program.

House Amendment "A" (H-650) proposed to require the Department of Administrative and Financial Services
to administer and monitor the contract for child welfare ombudsman services. This amendment proposed to add

an appropriations and allocations section to the bill. This amendment also proposed to make technical changes to
the bill.

House Amendment "B (H-841) was presented on behalf of the Committee on Bills in the Second Reading to
proposed to incorporate changes made to the Maine Revised Statutes, Title 22, section 4087-A, subsection 4 by
Public Law 2003, chapter 20, Part EEE, section 1.

LD 156 An Act to Require that Patients in Private Mental Hospitals Be PUBLIC 649
Afforded the Same Rights As Patients in State Mental Institutions EMERGENCY

Sponsor(s) Committee Report Amendments Adopted
BENNETTR OTP-AM 5-482

LD 156 proposed to require the Commissioner of Human Services to adopt routine technical rules to provide the
same enhancement and protection of rights for patients receiving services from a private hospital for the treatment
of mental illness that is provided under existing law and rule for patients receiving services from the Department
of Behavioral and Developmental Services, from a state mental health institute or from a private mental health
institution under a contract with the state to receive involuntary patients.
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Committee Amendment “A” (5-482) proposed to replace the bill. The amendment proposed to require the
Commissioner of Human Services to adopt routine technical rules by August 1, 2004 to protect the rights of adult
patients receiving mental health services in hospitals that are nonstate mental health institutions and are not
subject to the grievance procedures of the Department of Behavioral and Developmental Services. It proposed to
require the Commissioner to hold a public hearing before adopting the rules. The amendment proposed to require
that the rights protected under the rules to be consistent with the rights of recipients of mental health services that
are applicable in other settings, including the same opportunity for hearing and type of hearing that is provided
under Department of Behavioral and Developmental Services rules. The amendment proposed to provide for
delegation of authority for hearing grievances from the Department of Human Services to the Department of
Behavioral and Developmental Services. The amendment proposed to designate the decision of the Department
of Behavioral and Developmental Services as final agency action for purposes of appeal to court. The amendment
proposed to add an emergency preamble and an emergency clause.

LD 159 An Aect To Refine the Criteria for 1ssuing a Certificate of Need PUBLIC 514
EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
TURNER OTP-AM S-363
DUGAY

LD 159 proposed to require that applications for certificates of need be judged in reference to the state health
plan, data from the Maine Health Data Organization and other data available to the Commissioner of Homan
Services. It proposed to require that particular weight be given to information that the proposed health care
services are innovations in high quality health care delivery and that the facility proposing the new health services
is designed to provide excellent quality health care.

Committee Amendment "A'" {8-363) proposed to retain the provisions of the bill that require applications for
certificates of need be judged in reference to the state health plan, data from the Maine Health Data Organization
and other information available to the Commissioner of Human Services. It also proposed to retain the provisions
that require that particular weight be given to information that the proposed health care services are innovations in
high quality health care delivery and that the facility proposing the new health services is designed to provide
excellent quality health care. It proposed to update the bill language to reflect amendments to the certificate of
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need law enacted in 2003. It proposed to add language permitting the Department of Human Services to approve
a nursing facility project if the project has been recommended for conditional approval prior to February 15, 2004,
the project corplies with other state rules and federal regulations and the project demonstrates cost-neutrality
using savings obtained from the purchase of beds from the Maine Health and Higher Education Facilities
Authority and approved by the Department of Human Services. The amendment proposed to direct the
Department of Human Services to report to the Joint Standing Commiitee on Health and Human Services
regarding funding nursing facility projects under the Maine Revised Statutes, Title 22, section 334. The
amendment proposed to add an emergency preamble and an emergency clause.

LD 175 Resolve, To Allow MaineCare Reimbursement for Licensed RESOLVE 107
Marriage and Family Therapists To Provide Services to Child
Protective Services Clients and Adult Protective Sexvices Clients

Sponsor(s Committee Report Amendments Adopted
PATRICK OTP-AM H-675
BRYANT

LD 175 proposed to allow licensed marriage and family therapists to be eligible for MaineCare reimbursement for
counseling services whenever licensed professional counselors or licensed clinical professional counselors are
eligible for reimbursement for those services.

Committee Amendment "A" (H-675) proposed to replace the bill and make it a resolve. The amendment
proposed to require the Department of Human Services to amend its MaineCare rules to allow licensed marriage
and family therapists to provide services to children or adults referred by the Bureau of Child and Family Services
or the Bureau of Elder and Adult Services. The amendment proposed to require the Department of Human
Services to report to the joint standing committee of the Legislature having jurisdiction over health and human
services matters by January 31, 2005 regarding the implementation and initial impact of this rule change.
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LD 535 An Act To Strengthen Health Data Information and Health ONTP
Planning
Sponsor(s) Committee Report Amendments Adopted
TURNER ONTP MAJ
DUDLEY OTP-AM  MIN

LD 535 proposed to establish the State Health Planning Commission to adopt a statewide comprehensive health
plan by November 1, 2003 and every 2 years thereafter and to report to the Legislature and the Department of
Human Services once every 2 years. The bill proposed to require the Maine Health Data Organization to work
with other organizations to evaluate health outcomes and clinical pathways. It also proposed to require the Maine
Health Data Organization to collect data on total health care system utilization, costs and revenues and to release
information to the public in a user-friendly manner.

LD 584 An Act To Strengthen the Maine Certificate of Need Act of 2002 PUBLIC 621
Sponsor(s) Committee Report Amendments Adopted
TRAHAN OTP-AM H-816

LD 584 proposed to increase the applicability of the certificate of need law to health care facilities, regardless of
ownership. It proposed to repeal provisions for subsequent review following approval of a certificate of need.
The bill proposed to expand the scope of the periodic reports to the Department of Fluman Services by an
applicant who has been granted a certificate of need. It proposed to exempt from the certificate of need process
the conversion by a critical access hospital of banked hospital beds to swing beds.

Committee Amendment "A" (H-816) proposed to replace the bill. It proposed to extend the exemption from
certificate of need applicable to critical access hospitals converting swing beds to hospitals in the process of
becoming critical access hospitals and to clarify that the exemption applies to licensed acute care beds.
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LD 585 An Act to Establish a Statewide Primary and Preventive Health ONTP
Care Program

Sponsor(s) Committee Report Amendments Adopted
TRAHAN ONTP
HALL

LD 585 proposed to establish a statewide primary and preventive health care program, a Medicaid waiver
program to serve children and aduits with family incomes up to 300% of the federal poverty level, subject to
adjustment by the Commissioner of Human Services in order to maximize coverage and prevent overspending by
the program. The program proposed to include an Internet resource guide and health weeks twice per year to
promote good health and encourage enrollment in the program. The program proposed to include an advisory
comimittee to advise the Department of Human Services on consumer copayments and premivms. The bill
proposed to require administration of the program to be coordinated and integrated with the MaineCare program.
The bill proposed to require 4 public hearings on a statewide basis prior to the operation of the program. The bill
proposed to require quarterly fiscal reports. The bill proposed to require the waiver application to be filed by
January 1, 2004.

LD 611 An Act To Obtain Substance Abuse Services for Youth in Need of PUBLIC 561
Services
Sponsor(s) Committee Repott Amendments Adopted
ROTUNDO OTP-AM S5-400

LD 611 proposed to allow the Department of Behavioral and Developmental Services to provide alcohol and drug
treatment services to a minor on the request of the minor’s parent. It proposed to require services provided upon
request of the parent to be as intensive as services provided to a minor on a voluntary basis.

Committee Amendment A" (S-400) proposed to replace the bill. The amendment proposed to refine the
definition of "youth in need of services" to include in the definition a child who is abusing alcohol or drugs and is
at risk of serious harm as a result. The amendment proposed to require the Department of Human Services to
include in its annual report on youth in need of services information on the number and characteristics of youth
who refuse services and to share that information with the Department of Behavioral and Developmental
Services, Office of Substance Abuse. The amendment proposed to require the Office of Substance Abuse to
increase training for substance abuse services providers and Youth in Need of Services Program providers in
methods to engage reluctant youth; to create incentives for providers to increase recruitment and retention of
refuctant adolescent clients; to provide information to help providers increase services for parents of adolescent
clients; to conduct outreach and education to help parents of children who are abusing drugs to locate resources;
and to report by October 1, 2004 to the Joint Standing Committee on Health and Human Services.
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LD 616 Resolve, To Improve the Quality of Health Care RESOLVE 118
Sponsor(s) Committee Report Amendments Adopted
PENDLETON OTP-AM MAJ S5-427

RICHARDSONJ ONTP MIN

LD 616 proposed to impose minimum staffing requirements for nurse-to-patient staffing on all hospitals with an
increase of nurses required based on the acuity of the patients. The bill proposed to direct the Department of
Human Services to adopt rules, which are classified as major substantive rules, for establishing an acuity-based
patient classification system in hospitals.

Committee Amendment "A" (8-427) was the majority report of the committee. It proposed to direct the Maine
Quality Forum Advisory Council to review direct-care registered nurse staffing levels in general, acute and
specialty care hospitals, the issue of minimum staffing ratios for direct-care registered nurses in hospitals and the
rules of the Department of Human Services on direct-care registered nurse staffing. It proposed to direct the
council to report to the joint standing committee of the Legislature having jurisdiction over health and human
services matters on its review under this section and any recommendations from the council by January 15, 2003,

LD 713 An Act to Support Health Care Safety Net Programs ONTP
Sponsor(s) Committee Report Amendments Adopted
MARTIN ONTP

LD 713 proposed to provide funding for the Bureau of Health, within the Department of Human Services, to
make grants to federally qualified health centers, Indian Health Service - supported centers and the Maine Primary
Care Association to support health care safety net programs. The additional funding would have been offset by an
increase in the cigarette tax from $1 to $1.05 per pack.
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LD 1066 Resolve, To Establish a Committee To Examine Issues Relating to RESOLVE 116
the Administration of Municipal General Assistance

Sponsor(s) Committee Report Amendments Adopted
DUDLEY OTP-AM H-738
BRENNAN

LD 1066 proposed to increase the temporary maximum levels for municipal general assistance from a level based
on fair market rents to a level based on rents adjusted by established maximum levels of assistance for food. The
bill proposed to require the Department of Human Services fo reimburse municipalities for the increased
expenditures associated with the bill in 2004 and to adopt rules to equitably distribute the costs beginning in 2005.

Committee Amendment "A" (1I-738) proposed to replace the bill and make it a resolve. The amendment
proposed to require the Department of Human Services to convene a general assistance committee composed of
persons interested in the administration of municipal general assistance. The amendment proposed to direct the
committee to make policy recommendations regarding general assistance and to report its recommendations to the
joint standing committee of the Legislature having jurisdiction over human services matters, with a progress
report by January 15, 2005 and a final report by Januvary 15, 2006. It also proposed to authorize the joint standing
committee to report out legislation to the Second Regular Session of the 122™ Legislature based on the report of
the general assistance committee.

ihe general assistanc

LD 1090 Resolve, To Promote Recruitiment and Retention of Direct Care RESOLVE 113
Workers in Long-term Care in Maine

Sponsor(s) Committee Report Amendmentis Adopted
EDMONDS OTP-AM H-743 KANE
LAVERRIERE-BOUC S-402

LD 1090 proposed to provide funds to increase compensation to direct care workers and create demonstration
grants for retention of direct care workers in nursing facilities, residential care facilities and home health care.
The resolve also proposed to direct the Department of Human Services to study wages, benefits and
reimbursement for these workers and report back to the Second Regular Session of the 121st Legislature.
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Committee Amendment "A" (S-402) proposed to replace the resolve. It proposed to require continuing work on
the recruitment and retention of direct care workers and to provide for a report by January 15, 2005 to the joint
standing committee of the Legislature having jurisdiction over health and human services matters.

House Amendment ""A'' to Committee Amendment A" (H-743) proposed to clarify that the joint standing
committee of the Legislature having jurisdiction over health and human services matters has authority to report
legislation to the First Regular Session of the 122nd Legislature.

LD 1127 An Act To Require Fire-safe Cigarettes in the State ONTP
Sponsor(s Committee Report Amendments Adopted
BULL ONTP
EDMONDS

LD 1127 proposed to provide that, beginning January 1, 2004, only cigarettes that meet the standards of fire-safe
cigarettes as established by the State Fire Marshal may be offered for sale in this State.

LD 1291 An Act To Establish a System of Advocacy and Oversight To ONTP
Benefit Persons with Mental Retardation and Autism

Sponsor(s) Commiiftee Report Amendments Adopted
MARTIN ONTP

LD 1291 proposed to repeal and reestablish the Consumer Advisory Board that was established by the community
consent decree for persons with mental retardation or autism. The bill proposed to extend the responsibilities of
the board to serve individuals who are clients of the Department of Behavioral and Developmental Services but
not members of the class covered by the community consent decree. It also proposed to amend the duties of the
Department of Behavioral and Developmental Services, Office of Advocacy and fo require the board and the
office to work cooperatively with each other.
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1.D 1341 Resolve, Directing the Department of Human Services To Adopt RESOLVE 109
Rules To Reduce Regulatory Burdens on Home Health Agencies EMERGENCY
while Maintaining Budget Neutrality

Sponsor(s) Committee Report Amendments Adopted
KANE OTP-AM H-695
EDMONDS

LD 1341 proposed to direct the Department of Human Services to amend the rules regarding medical assessment
for long-term care services reimbursed under the MaineCare program as they pertain to assessments for home
health care services in order to streamling the process, eliminate unnecessary regulatory burdens and utilize
appropriate assessment mechanisms being used for other purposes or programs. The rules were proposed to be
designated as routine technical rules.

Commitiee Amendment "A" (H-695) proposed to add emergency language to the resolve. It proposed to direct
the Department of Human Services to adopt rules regarding medical assessment for home health care services
under Rule Chapter 101, the MaineCare Benefits Manual, Ch. II - Section 40. The rules were proposed to allow
the initial assessment period to move from no less than 60 days to no more than 120 days. The amendment
proposed that the rule must be cost neutral. The amendment proposed to require a report by April 1, 2005. The
amendment aiso proposed to change the title.

LD 1563 An Act Regarding Standard Contracts for Assisted Living Services PUBLIC 546
Sponsor(s) Committee Report Amendments Adopted
KANE OTP
WESTON

LD 1563 proposed to provide that a contract or agreement for assisted living services must contain the provisions
designated as required in the standardized contract adopted by the Department of Human Services by rule
pursuant to Public Law 1999, chapter 731, Part BBBB, section 5 and that it may contain other provisions that do
not violate a state law or rule or federal law or regulation.
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LD 1621 An Act To Amend the Structure of the Office of Advocacy ONTP
Sponsor(s) Committee Report Amendments Adopted
BRENNAN ONTP MAIJT
KANE OTP MIN

LD 1621 proposed to amend the structure and administration of the Office of Advocacy in the Department of
Behavioral and Developmental Services. The bill proposed to require the Office of Advocacy to provide adult
protective services as described in the Maine Revised Statutes, Title 22, section 3473. The bill also proposed to
create the position of Director and eliminate the position of Chief Advocate within the Office of Advocacy. The
bill proposed to require the department to study the effectiveness of the amended structure of the office and to
submit its recommendations to the Joint Standing Committee on Health and Human Services by July 1, 2004.

1.D 1631 An Act To Prohibit the Sale of Water Containing Nicotine PUBLIC 623
Sponsor(s) Committee Report Amendments Adopted
MARTIN OTP-AM  MATJ S-436
KOFFMAN oTP-AM MIN

LD 1631 proposed to prohibit the sale or possession of water laced with nicotine in this State and establish a fine
of $500 for a first offense, $1,000 for a 2nd offense and $5,000 for a 3rd or subsequent offense.

Committee Amendment "A" (S-436) was the majority report of the committee. The amendment proposed to
replace the bill. It proposed to prohibit selling, furnishing or giving away nicotine water, which is water with
added nicotine or an alkaloid of nicotine. It proposed to reorganize the penalty provisions from the bill.
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LD 1640 An Act To Provide Accurate Vital Records for Adults in Maine PUBLIC 585
Sponsor(s) Commitiee Report Amendments Adopted
BRUNO OTP-AM H-739

LD 1640 proposed to require the State Registrar of Vital Statistics to amend a birth certificate to reflect the
identity of the biological parent of the subject of the birth certificate when the state registrar receives proof based
on testing of deoxyribonucleic acid, DNA, that a person is a biological parent of the subject of the certificate of
birth and receives written consent from that biological parent.

Committee Amendment "A' (H-739) proposed to replace the bill. The amendment proposed to retain the
provision of the bill that authorizes the State Registrar of Vital Statistics to amend a birth certificate to include
identification of a biological parent whose parentage is based on the results of DNA testing. The amendment
proposed to clarify that this authorization applies only to the birth certificates of persons 18 years of age or older.
The amendment proposed to retain the provision of the bill that requires written consent of the biological parent to
be named on the amended birth certificate. The amendment also proposed to add the following requirements for
obtaining an amended birth certificate: notarized consent of the biological parent and the subject of the birth
certificate; notarized DNA testing results; notarized documentation of the chain of custody of the samples used in
DNA testing; and DNA testing of a type generally acknowledged as reliable conducted by a laboratory approved
by a federally designated accreditation body.

LD 1641 An Act To Require That Rules Pertaining to Reimbursement for ONTP
Services for Child Development Services Be Major Substantive
Rules
Sponsor(s) Committee Report Amendments Adopted
CRAVEN ONTP

LD 1641 proposed to require that rules adopted by the Commissioner of Education pertaining to reimbursement to
providers of child development services to children and families under the Maine Revised Statutes, Title 20-A,
chapter 307-A be major substantive mles.

232 « Health and Human Services Office of Policy and Legal Analysis



Joint Standing Commiitee on Health and Human Services

LD 1642 An Act To Provide an Exemption to the Laws Governing Patient PUBLIC 563
Confidentiality Regarding Certain Former Patients of the State
Mental Institutions
Sponsor(s) Committee Report Amendments Adopted
BRANNIGAN OTP-AM H-719

LD 1642 proposed to provide an exception to the laws governing patient confidentiality to allow the names of
patients who died at the Augusta Mental Health Institute to be made available to the public.

Committee Amendment "A" (H-719) proposed to expand the bill to cover patients who died at the Bangor
Mental Health Institute and the Riverview Psychiatric Center, in addition to patients who died at the Augusta
Mental Health Institute. The amendment also proposed to allow the date of death, in addition to the patient’s
name, to be made available to the public. The amendment proposed to add a requirement that the Department of
Behavioral and Developmental Services adopt rules to govern the release of information regarding patients who
died at the above-named institutions. The amendment also proposed to require the department to notify the public
about the release of information and to maintain the confidentiality of information relating to a person whose
surviving relatives object to disclosure.

LD 1666 Resolve, To Require Cost Neutrality and Appropriateness of ONTP
Assisted Living Medication Courses

Sponsor(s) Committee Report Amendments Adopted
LERMAN ONTP
DAGGETT

LD 1666

On September 1, 2003, the Department of Human Services revised the content and duration of the course
curriculum required for persons administering medications in assisted living settings. LD 1666 proposed to
require the Department of Human Services to revise the course to ensure its appropriateness for the population
served, and either to ensure cost neutrality or to provide retmbursement for the added costs from the effective date
of this resolve.
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LD 1681 An Act To Make Principles of Reimbursement for Intermediate PUBLIC 684
Care Facilities for the Mentally Retarded Major Substantive Rules

Sponsor(s) Committee Report Amendments Adopted
DAGGETT OTP-AM A H-811 KANE
DUDLEY OTP-AM B S5-434

ONTP C

LD 1681

In July 2003, the Department of Human Services amended the principles of reimbursement for intermediate care
facilities for persons with menial retardation to eliminate the provisions that permitted operators of intermediate

care facilities for the mentally retarded to retain 75% of the savings achieved by an economically and efficiently
run facility. LD 1681 proposed to establish that provision as law.

Committee Amendment ""A" (8-434) proposed to replace the bill and was the majority report. The amendment
proposed to designate rules regarding principles of retimbursement in the MaineCare program for intermediate
care facilities for persons with mental retardation as major substantive rules.

House Amendment "A" to Committee Amendment "A" (H-811) proposed to remove the emergency preamble
and the emergency clause from the amendment.

ajor substani

LD 1685 An Act To Improve Awareness of Meningococcal Disease PUBLIC 581
Sponsor(s) Committee Report Amendments Adopted
BRYANT OTP-AM S5-418
PATRICK

LD 1685 proposed to require each public or private postsecondary institution with a residential campus to provide
vaccine information on meningococcal disease te each student on student health forms. The bill also proposed to
require the joint standing committee of the Legislature having jurisdiction over health and human services matters
to review this initiative in 2008 and to authorize the committee to report out legislation following its review.

Committee Amendment "A' (S-418) proposed to replace the bill. The amendment proposed to require each
public or private postsecondary educational institution with a residential campus to provide information on
meningococcal disease and the meningococcal vaccine to each newly entering student who plans to live on the
residential campus. The amendment proposed to add a provision fo the bill to require that the information
regarding the disease and vaccine include a statement directing the student to share the information with parents
or guardians. The amendment also proposed to retain the provisions of the bill that require the joint standing
committee of the Legislature having jurisdiction over health and human services matters to review this initiative
in 2008 and authorize the committee to report out legislation following its review.
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LD 1695 An Act To Ensure Compliance with Federal Medicaid PUBLIC 613
Requirements
Sponsor(s) Committee Report Amendments Adopted
DAGGETT OTP-AM 5-433
CRAVEN

LD 1695 proposed to clarify that for purposes of recovering overpayments to providers under the MaineCare
program, overpayments do not include overestimates made as part of prospective interim payments, 3rd-party
liability recovery, departmental administrative error or receivership fees or debt. The bill also proposed to clarify
that if the Department of Fluman Services proves that records of goods or services are defective, it may impose a
penalty or sanction, which may include total recoupment.

Committee Amendment A" (S-433) proposed to replace the bill. The amendment proposed to retain the
provision of the bill defining "overpayment” and add an exclusion for certain routine adjustments of $2,500 or
less. The amendment proposed to retain the provision on administrative appeals of informal reviews. The
amendment proposed to clarify the use of existing and available records, limit the application of total recoupment
and limit proof that services or goods were actually provided to situations in which the provider has proven by a
preponderance of the evidence that the goods or services were medically necessary, MaineCare-covered goods or
services. The amendment proposed to correct an error in current law that pertains to the Department of Human
Services' terminating or suspending the participation of a provider in the MaineCare program.
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LD 1706 An Act To Ensure Appropriate Care and Custody of Children PUBLIC 626
Sponsor(s) Committee Report Amendments Adopted
DOUGLASS OTP-AM S-466
CRAVEN

LD 1706 proposed that the State would assert and maintain jurisdiction over any child orphaned in the State by
domestic violence. Additionally, the bill proposed to require the Department of Human Services to develop
procedures either through rulemaking or proposed legislation that would ensure a timely investigation, similar to
that required in adoptions, with a guardian ad litem appointed for the child before permanent placement or
visitation rights are ordered. The bill also proposed to require the Commissioner of Public Safety to adopt rules to
aid in ensuring that the Department of Human Services is involved in a timely fashion.

Committee Amendment "A" (S-466) proposed to replace the bill and change the title. The amendment
proposed to authorize the Department of Human Services to provide short-term emergency services to children in
the event of certain homicides and require the department to perform emergency assessments for temporary
placements in those situations. The amendment proposed to direct the Office of the Attorney General to develop
protocols for law enforcement for notification to the Department of Human Services, Burean of Child and Family
Services. The amendment proposed to direct the Department of Public Safety to develop a plan for providing
criminal history record information and protection from abuse order information to the bureau when the bureau is
performing an emergency assessment under the Maine Revised Statutes, Title 22, section 4023, subsection 8.

emergency.

LD 1709 An Act To Clarify Financial Management Procedures at the INDEF PP
Maine Developmental Disabilities Council

Sponsor(s) Committee Report Amendments Adopted
BROMLEY OTP-AM 5401

LD 1709 proposed to authorize the Maine Developmental Disabilities Council to borrow funds in anticipation of
receipt of its operating revenues from the federal government. It proposed to specify that such borrowing would
be a legal obligation of the council and not a liability, debt or pledge of credit of the State of Maine. The bill also
proposed to authorize the council to select its officers and to clarify that the council is a body corporate and politic
and that council members are not personally liable for acts of the council.
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Committee Amendment “A” (S-401) proposed to replace the bill. The amendment proposed to anthorize the
Maine Developmental Disabilities Council to borrow funds in anticipation of receipt of operating revenues and to
clarify that such borrowing is authorized only under the following conditions: the borrowing must be for current
operating expenses; it must be for a term not to exceed 13 months; and it must he for an amount not to exceed
25% of the council’s annual budget in the preceding fiscal year. The amendment proposed to retain the provision
of the bill that specifies that any debt of the council is the legal obligation solely of the council and is not a
liability, debt or pledge of the credit of the State or of any municipality or subdivision of the State. It also
proposed to authorize the council to select its officers and to clarify that the council is a body corporate and pelitic
and that members of the council may not be held personally liable for acts of the council.

LD 1713 Resolve, To Establish the Commission To Study Access to ONTP
Prescription Medication for Persons with Mental Illness

Sponsor(s) Commiitee Report Amendments Adopted
BRENNAN ONTP
DUDLEY

LD 1713 proposed to establish the Commission to Study Access to Prescription Medication for Persons with
Mental Hiness. The resolve proposed to require the commission to study the following issues: limitations to
access to prescription medication presented by the availability of treating psychiatrists in various counties in the
State, whether medication is being prescribed in situations in which other mental illness interventions might be
more appropriate, and whether prescriptive authority for psychotropic drugs should be extended to other health
care professionals.

LD 1720 An Act To Ensure the Lowest-priced Prescription Drugs for ONTP
Maine Seniors

Sponsor(s) Committee Report Anendments Adopted
TREAT ONTP
LEMOINE

LD 1720 proposed to prohibit a drug manufacturer from considering eligibility for the elderly low-cost drug
program when determining eligibility for a patient assistance, drug access or drug discount program.

LD 1726 An Act To Require Criminal History Checks Prior to Placement of ONTP
Children by the Department of Human Services

Sponsor(s) Committee Report Amendmenis Adopted
DOUGLASS ONTP
WALCOTT

LD 1726 proposed to require a person with whom a child in the custody or care of the Department of Human
Services is to be placed to undergo a criminal history record check. As proposed, the department would be
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responsible for ensuring the completion of the record check. The bill proposed that a child may not be placed
with a person who has a history of abuse or neglect, defined in the Maine Revised Statutes, Title 22, section 4002,
subsection 1 as "a threat to a child's health or welfare by physical, mental or emotional injury or impairment,
sexual abuse or exploitation, deprivation of essential needs or lack of protection from these, by a person
responsible for the child."

LD 1739 An Act To Clarify the Requirements of the Behavioral Treatment PUBLIC 564
and Safety Device Review Teams for Persons with Mental
Retardation or Autism

Sponsor(s) Committee Report Amendments Adopied
O'BRIEN T OTP-AM H-720

LD 1739 proposed to establish a review team and requirements for prior approval of a behavioral treatment
program involving the use of aversive or severely intrusive techniques for a child under 18 years of age with
mental retardation or autism.

Committee Amendment ""A" (H-720) proposed to replace the bill. The amendment proposed to retain the
provision of the bill that establishes a review team and requirements for prior approval of a behavioral treatment
program involving the use of aversive or severely intrusive techniques for a child under 18 years of age with
mental retardation or autism. The amendment proposed to add a provision that establishes the same review team
and requirements for prior approval of the use of safety devices for a child under 18 years of age with mental
retardation or autism.

LD 1747 An Act To Amend the Medicaid Drug Rebate Program and the PUBLIC 611
Elderly Low-cost Drug Program

Sponsor(s) Committee Report Amendments Adopted
CRAVEN OTP-AM H-778

LD 1747 proposed to make changes to the Medicaid drug rebate program and to the elderly low-cost drug
program to clarify the out-of-pocket cost to participating members.

Committee Amendment "A" (H-778) proposed to reorganize the law regarding basic, supplemental and

catastrophic benefits in the elderly low-cost drug program. It proposed to add $2 to the recipient's copayment in
the catastrophic program.
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LD 1748 An Act To Amend the Rule-making Authority of the Department PUBLIC 612
of Human Services to Ensure Cost-effective Operation of State EMERGENCY
Medical Services Programs and Compliance with Federal
Requirements
Sponsor(s) Committee Report Amendments Adopted
O'NEIL OTP-AM H-777

L.I> 1748 proposed to provide the authority for 2 bureaus in the Department of Human Services to adopt rules
having retroactive application. It proposed to allow the Bureau of Medical Services to do so to maximize revenue
sources and to meet deappropriations. It proposed to allow the Bureau of Family Independence to do so to
comply with federal regulations or to conform to the state plan as filed with the Federal Government.

Committee Amendment "A" (H-777) proposed to provide the authority for 2 bureaus in the Department of
Human Services, the Bureau of Medical Services and the Bureau of Family Independence, to adopt rules having
retroactive application in certain specific circumstances for a period up to 8 calendar quarters. It proposed to
allow the Burean of Medical Services to do so to maximize available federal revenue sources through the federat
Medicaid program or to conform to the state Medicaid plan. It proposed to allow both bureaus to make
retroactive rules regarding the MaineCare, Temporary Assistance for Needy Families and food stamp programs to
comply with federal regulations and to conform to the state plan as filed with the Federal Government. The rules,
as proposed, would not be allowed to reduce or otherwise negatively affect reimbursement or other payments to
providers that they are entitled to receive under previously applicable rules. Reimbursement or payment under the
new rules would have to be equal to or greater than reimbursement under the old rules. The rules would not be
allowed to reduce or otherwise negatively affect reimbursement or other payments, benefits or services that
beneficiaries are entitled to have covered or paid under the old rules. Reimbursement or other payments, benefits
or services under the amended rules would have to be equal to or greater than under the prior rules. The
amendment proposed to require legislative approval for retroactive application of any rule that has an adverse
financial impact on any MaineCare provider or member, Temporary Assistance for Needy Families program or
food stamp recipient or beneficiary or recipient of any other program administered by the department. The
amendment proposed to designate the rules as routine technical rules unless the underlying statutory authority for
the rule already designates the rule as a major substantive rule. The amendment proposed to require the
department to report on implementation and the effect of implementation by January 15, 2005 and 2006. Under
the amendment, the authority to adopt rules having a refroactive application would be repealed on July 1, 2006.
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‘Public Law 2003, chapter 612 was enacted as an emergency measure, effective April 9,.200

LD 1753 An Act To Immprove Quality and Safety in Long-term Care PUBLIC 634
Sponsor(s) Commiittee Report Amendments Adopted
ANDREWS OTP-AM H-817

LD 1753 proposed to require personal care agencies, adult day care programs and assisted housing programs to
obtain criminal history record information and to prohibit these entities from hiring individuals as unlicensed
assistive personnel if those individuals have been the subject of a complaint of abuse, neglect or misappropriation
of property that has been substantiated by the state survey agency or have been convicted of certain crimes.

Committee Amendment "A" (H-817) proposed to replace the bill and change the title. It proposed to require
personal care agencies, home health care providers and adult day care programs to obtain criminal history record
information about applicants for positions as unlicensed assistive personnel and prohibit these entities from hiring
individuals who have worked as certified nursing assistants and have been the subject of a complaint of abuse,
neglect or misappropriation of property that has been substantiated by the state survey agency or who have been
convicted of certain crimes. It proposed to prohibit licensed assisted housing programs from hiring as unlicensed
assistive personnel persons who are prohibited from employment as certified nursing assistants under the Maine
Revised Statutes, Title 22, section 1812-G, subsections 6 and 7. It proposed to provide penalties for a personal
care agency that violates the employment requirements contained in the amendment. The amendment proposed to
make 3 corrections to long-term care facility law to update language on assisted living programs and residential
care facilities. It proposed to direct the Long-term Care Oversight Committee to report by March 1, 2005 to the
joint standing committee of the Legislature having jurisdiction over health and human services matters regarding
conducting criminal history record checks for direct care workers and the establishment of a registry.
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LD 1772 An Act To Revise the Frequency of Home Health Licensing PUBLIC 548
Sarveys
Sponsor(s) Committee Report Amendments Adopted
COLWELL OTP
EDMONDS

LD 1772 proposed to allow home health care providers to be licensed on a biennial basis. It proposed to direct
the Department of Human Services to adopt rules regarding terms of licenses. The bill also proposed to repeal an

obsolete provision of law providing for the staggering of terms of licenses during the 2-year period commencing
July 1, 1984.

LD 1811 Resolve, To Ensure Access to Life-sustaining Pharmaceuticals ONTP
Sponsor(s) Committee Report Amendments Adopted
DUDLEY ONTP
BRENNAN

LD 1811 proposed to direct the Department of Human Services to adopt rules for the MaineCare program to
provide access to certain prescribed drugs, without requiring completion of a prior authorization process, for
persons with acquired immune deficiency syndrome and for persons with certain severe and persistent mental
illnesses.
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LD 1823 Resolve, Extending the Reporting Deadline for the Commission To INDEF PP
Study Public Health
Sponsor(s) Committee Report Amendments Adopted

LD 1823 proposed to extend the reporting deadline for the Commission to Study Public Health until November 3,
2004 and to apply this extension retroactively from the original reporting deadline of December 3, 2003. This
resolve also proposed to direct the commission to submit its report to the First Regular Session of the 122nd
Legislatore and to clarify that the commission's report would include recommendations for legislative action. The
resolve proposed to allow unexpended funds appropriated for use in fiscal year 2003-04 to be used in fiscal year
2004-05.

Although LI> 1823 was not enacted, the Commission to Study Public Health was extended to November
3, 2004 by vote of the Legislative Council.

L1 1826 An Act To Encoarage the Proper Disposal of Unused PUBLIC 679
Pharmaceuticals
Spongor(s) Committeg Report Amendments Adopted
BROMLEY OTP-AM = MAIJ S5-474
LEMOINE ONTP MIN S-506 BRENNAN

L.D 1826 proposed to create the Unused Pharmaceutical Disposal Program, administered by the Maine Drug
Enforcement Agency, to provide for the safe, effective and proper disposal of unused or expired prescription
drugs. The program would involve the use of prepaid mailers to be made available and used by the public to mail
unused or expired prescription drugs to a single collection location. The drugs received would be handled only by
agency officers and must be disposed of in a manner that ensures the safety of the public and the environment.
The director of the Maine Drug Enforcement Agency would be authorized to accept funding from public and
private sources to carry out the purposes of the program.

Committee Amendment "A" (S-474) was the majority report of the committee. It proposed to replace the bill
and change the title. The amendment proposed to delete authorization for the Unused Pharmaceutical Disposal
Program to accept public funding. The amendment also proposed to require the joint standing committee of the
Legislature having jurisdiction over health and human services matters to approve the Unused Pharmaceutical
Disposal Program prior to its implementation and add a program start date of July 1, 2005. The amendment
proposed to allow the Maine Drug Enforcement Agency to randomly assess materials received under the program.
The amendment proposed to deem return of pharmaceuticals under the program to be for law enforcement
purposes. The amendment proposed to establish the Maine Drug Return Implementation Group to study and
make recommendations on implementation of the program and provide for membership of the implementation
group. The amendment proposed to authorize the joint standing committee of the Legislature having jurisdiction
over health and human services matters to report out legislation to the First Regular Session of the 122nd
Legislature.

242 & Health and Human Services Office of Policy and Legal Analysis



Joint Standing Committee on Health and Human Services

The amendment also proposed to remove the emergency language from the bill.

Senate Amendment ""A" to Committee Amendment "A" (S-506) proposed to amend the majority report of the
committee. It proposed to rewrite the provisions establishing the Maine Drug Return Implementation Group to
conform to the study guidelines of the Legislature. It proposed to add provisions requiring outside funding. It
proposed to remove the requirement of committee approval prior to implementation and to remove the contingent
effective date, making the bill take effect on July 1, 2005.

LD 1829 An Act To Amend the Membership of the Children's Cabinet PUBLIC 576
Sponsor(s Comnittee Report Amendments Adopted
KANE oTP
BRENNAN

LI> 1829 proposed to expand the Children's Cabinet to include the Commissioner of Labor and, at the discretion
of the Governor, a member of the public appointed by the Governor.

Office of Policy and Legal Analysis Health and Human Services » 243



Joint Standing Committee on Health and Human Services

1.D 1830 Resolve, Regarding Legislative Review of Portions of Chapter 16: RESOLVE 134
Foster Home Licensing Rule Regarding Smoking by Foster
Parents, a Major Substantive Rule of the Department of Human

Services
Sponsor(s) Comrmitiee Report Amendments Adopted

OTP-AM H-798
S-493 BRENNAN

LD 1830 proposed to provide for legislative review of Portions of Chapter 16: Foster Home Licensing Rule
Regarding Smoking by Foster Parents, a major substantive rule of the Department of Human Services.

Committee Amendment "A™ (H-798) proposed to change the 24-hour time periods in the provisionally adopted
rule to 12-hour time periods.

Senate Amendment A" (8-493) proposed to remove the emergency preambie and clause.

LD 1867 Resolve, Regarding Legislative Review of Chapter 101: MaineCare = RESOLVE 135
Benefits Manual, Chapter 111, Section 97, Private Non-medical EMERGENCY
Institution Services, a Major Substantive Rule of the Department
of Human Services

Sponsor(s) Committee Report Amendments Adopted
OTP-AM H-882

LD 1867 proposed to provide for legislative review of Chapter 101: MaineCare Benefits Manual, Chapter 1iI,
Section 97, Private Non-medical Institution Services, a major substantive rule of the Department of Hurnan
Services.

Committee Amendment ""A"" (H-882) proposed to approve the major substantive rules submitted regarding
MaineCare rates for private nonmedical institutions provided those rules are amended to use a 25-cent per resident
per day rate reduction in the facility-specific routine component of the room-and-board portion of the payment in
place of the reduced reimbursement, based on application of a bed-hold day decrease, that had been proposed.
The amendment proposed to require wording used to refer to reimbursement related to foreign exchange feliows
of professional exchange programs for social workers to be changed: "stipend” must be changed to "contract fee."
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The amendment proposed to require the Department of Human Services to adopt emergency rules to implement
the rules as approved by the Legislature.

1.D 1884 An Act To Strengthen the Enforcement Provisions of the Maine PUBLIC 659
Health Data Organization
Sponsor(s) Committee Report Amendments Adopted
BRENNAN OTP-AM  MAJ S-475
EARLE ONTP MIN

LD 1884 proposed to provide that persons who intentionally or knowingly engage in the unanthorized misuse of
individually identifiable health information or data obtained from the Maine Health Data Organization are subject
to civil fines vp to $250,000, an amount that is commensurate with the provisions of the federal Health Insurance
Portability and Accountabifity Act of 1996 for the knowing wrongful disclosure of individually identifiable health
information. This bill proposed to allow the organization to file a complaint with the Department of Professional
and Financial Regulation, Bureau of Insurance seeking disciplinary action against any payor who violates the
provisions of Title 22, chapter 1683. The bill proposed that the Attorney General be granted authority to seek
injunctive relief for violations of the Maine Health Data Organization statutes or rules, in addition to any other
remedies the Board of Directors of the Maine Health Data Organization may pursue.

Committee Amendment "A" (S-475) was the majority report of the committee. The amendment proposed to
retain all of the provisions of the bill, designate the enforcement rules as major substantive rules and make
organizational changes to the section. The amendment proposed to strengthen the enforcement provisions of the
Maine Health Data Organization statutes that are outdated or inconsistent with other sections of the Maine
Revised Statutes, Title 22, chapter 1683. The amendment proposed to provide that persons who intentionally or
knowingly engage in the unauthorized misuse of individually identifiable health information or data obtained
from the organization are subject to civil fines up to $250,000. The amendment proposed to allow the
organization to refer failures to comply with the requirements of the chapter to the appropriate department or
licensing board or to the Department of Professional and Financial Regulation, Bureau of Insurance or to file a
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complaint in Superior Court. The amendment proposed to allow the Attorney General to pursue injunctions or
other appropriate remedies for violations of the chapter.

LD 1890 An Act To Ensure Disclosure of Prescription Drug Prices PUBLIC 667
Sponsor{s) Committee Report Amendments Adopted
TREAT OTP-AM  MAIJ S-496
LEMOINE ONTP MIN

LD 1890 proposed to require that drug manufacturers doing business in the State report and certify to the
Department of Human Services, for each of their drugs, the actual average wholesale price, the wholesale
acquisition cost, the average manufacturer price and the best price as defined by federal law.

Committee Amendment A" (§-496) was the majority report of the committee. It proposed to restrict
application of the bill to manufacturers of prescription drugs dispensed in the State under a health program
directed or administered by the State. It proposed to add confidentiality language that prohibits disclosure of
information by the department, with exceptions for certain court-related situations. The amendment proposed to
add enforcement under the Maine Unfair Trade Practices Act. The amendment proposed to prohibit the use of
General Fund funds. The amendment proposed to delay the effective date of the bill until 30 days after the
Commissioner of Human Services receives notice from the Attorney General that funds are available for the
implementation of these provisions, except that the provisicns may not take effect before January 1, 2005.
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LD 1913 An Act To Establish the Department of Health and ITuman PUBLIC 689
Services EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
KANE OTP-AM H-8%0
MARTIN

LD 1913 proposed to reorganize the delivery of services to adulis, children and families by the Department of
Human Services and the Department of Behavioral and Developmental Services, establishing the new Department
of Health and Human Services. The goals of the reorganization would be to improve services, increase programs
and fiscal efficiency and improve relations with consumers and community organizations.

1. The bill proposed to establish the Department of Health and Human Services. The department would assume
the duties of the current Department of Human Services and the Department of Behavioral and
Developmental Services. Services and programs that would be delivered to children through the new
Department of Health and Human Services would include home visiting services for families with newborn
children; mental health and behavioral health services; mental retardation and developmental disability
services; substance abuse prevention and treatment services; maternal and child health services; Head Start
and child care services; child welfare services; physical health services; establishment of paternity and child
support; economic assistance to needy families, TANF, and employment-related services, ASPIRE;
residential and long-term care services for children with disabilities; health planning for children’s services;
and health data and program management.

Services and programs that would be delivered to adults through the new Department of Health and Human
Services include physical health programs; public health and health engineering; long-term care services for
adults; adult protective services; mental health and behavioral health services for adults; mental retardation
and developmental disability services for adults; health data and program management; assistance services,
including, but not limited to, general assistance, food stamps, and disability determination; and substance
abuse prevention and treatment services.

2. This bill proposed to establish a Health and Human Services Advisory Board to advise the commissioner of
the department. The board membership would consist of 9 members appointed by the Governor.

3. This bill proposed to provide transition language to enable the affected departments to plan for an orderly
transition to the new Department of Health and Human Services.

Committee Amendment ""A" (H-890) proposed to replace the bill. Consistent with the bill, the amendment
proposed to reorganize the delivery of services to adults, children and families by the Department of Human
Services and the Department of Behavioral and Developmental Services through the establishment of the new
Department of Health and Human Services. The amendment proposed to do the following.

1. Add an emergency preamble and an emergency clause that provide for an effective date of July 1, 2004.
2. Retain the provisions of the bill that establish the new Department of Health and Human Services; clarify the

mission of the department and the programs and services provided by the department; and add guiding
principles for the department, drawing those principles from the "Report of the Advisory Council for the

Office of Policy and Legal Analysis Health and Human Services « 247



10.

11.

12.

13.

Joint Standing Committee on Health and Human Services

Reorganization and Unification of the Department of Human Services and the Department of Behavioral and
Developmental Services."

Set forth qualification requirements for bureau directors and delay the adoption of a bureau structure until one
is approved by the Legislature.

Remove the provision of the bill that establishes a permanent Health and Human Services Advisory Board to
advise the Commissioner of Health and Human Services and instead require the establishment of working
groups to advise the commissioner on planning and implementation issues through December 2005.

Retain the provisions of the bill that provide for orderly transition from the Department of Human Services
and the Department of Behavioral and Developmental Services to the new Department of Health and Human
Services.

Retain the provision of the bill that transfers the Commissioner of Human Services to the position of
Commissioner of Health and Human Services without need of appointment or confirmation and add a
staternent of legislative intent to this provision.

Clarify the provision of the bill regarding the rights of employees of the new department who were employees
of the Department of Human Services and the Department of Behavioral and Developmental Services.

Retain the provision of the bill that requires the commissioner to consolidate certain administrative
components of the Department of Health and Human Services, including auditing, financial management,
human resources and information technology.

Retain the requirement that the Commissioner of Health and Human Services consolidate adult protective
functions, but delay the consolidation of guardianship and conservatorship functions.

Clarify the provision of the bill that requires the Commissioner of Health and Human Services to submit a
report with recommendations and legislation by January 31, 2005 to the joint standing committee of the
Legislature having jurisdiction over health and human services matters. The amendment proposed {o require
the report to include recommendations on the following issues related to the establishment and
implementation of the new department: bureau structure, administrative structure and functions, program and
service delivery functions, advisory boards and the child welfare ombudsman program. The amendment also
proposed to require the commissioner to convene working groups of consumers, providers, advocates and
members of the public to advise the commissioner on these issues. The amendment proposed to authorize the
committee to report ont legislation to the 122nd Legislature following review of the commissioner's report
and recommendations.

Retain the provision of the bill that requires the Commissioner of Health and Human Services to review and
report on the delivery of child development services and juvenile justice services.

Clarify the provisions of the bill regarding the interpretation of conflicting laws and rules by the
Commissioner of Health and Human Services and adoption of rules to settle those conflicts.

Clarity the provision of the bill that requires the joint standing commiittee of the Legislature having
jurisdiction over health and human services matters and the Commissioner of Health and Human Services to
agree on a format and organization of the Maine Revised Statutes, Title 22-A by November 30, 2005 and
submit necessary legislation by November 30, 2006.
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14. Add a provision that authorizes the joint standing committee of the Legislature having jurisdiction over health
and human services matters to meet at least 3 times during the 2004 legislative interim to review planning and

implementation issues and authorize the committee to report out legislation to the First Regular Session of the
122nd Legislature.

15. Retain the provisions of the bill that establish the salary range for the Commissioner of Health and Human
Services and the Director of the Bureau of Medical Services within the Department of Human Services.
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authonzes 1 "committee to report out Ieglsiataon'-to the 122nd Leg1slature followmg rev;ew of the

LD 1940 An Act To Clarify Departmental Reporting Requirements for PUBLIC 602
Developmental Disability Prevention Activities

Sponsor(s Committee Report Amendments Adopted

LD 1940 proposed to implement the recommendations of the Maine Developmental Disabilities Councit
regarding prevention of developmental disabilities. The bill proposed to amend the reporting requirements for the
Department of Human Services, the Department of Behavioral and Developmental Services and the Department
of Education relating to the prevention of developmental disabilities and to clarify the scope of the annual report.
The bill proposed to enact definitions of developmental disabilities and mental and physical impairments for the
purposes of reporting requirements. It also proposed to prohibit the definitions and reporting requirements from
expanding or otherwise affecting the requirements of the Department of Behavioral and Developmental Services
to provide services to children and families.
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JOINT SELECT COMMITTEE ON

HEALTH CARE REFORM
Summary of Commiitee Actions
% of Comm % of All
. BILLS AND PAPERS CONSIDERED Number Activity Bills/Papers
A_ Bills referred to Committee
Bilis referred and voted out 0 0.0% 0.0%
Bills Carrled Over from previous session 1 100.0% 0.2%
Total Bills referred 1 100.0% 0.2%
B. Bills reported out by law or joint order 4] 0.0% 0.0%
Total Bills considered by Commitiee 1 100.0% 0.2%
Orders and Resolutions referred to Committee
Joint Study Orders referred and voted out 0 0.0% 0.0%
Joint Resolutions referred and voted out 0 0.0% 0.0%
Orders and Resolutions Carried Over g 0.0% 0.0%
Total Ordets and Resolutions Referred 0 0.0% 0.0%
% of this % of All
Committee's Commitiee
. COMMITTEE REPORTS Number Reporis Reports
A. Unanimous committee reports
Ought to Pass 0 0.0% 0.0%
Qught to Pass as Amended 0 0.0% 0.0%
Qught to Pass as New Draft o] 0.0% 0.0%
Qught Not to Pass 0 0.0% 0.0%
Total unanimous reports 4] 0.0% 0.0%
B. Divided committee reports
Two-way reports 0 0.0% 0.0%
Three-way reports 0 0.0% 0.0%
Four-way reporis 0 0.0% 0.0%
Total divided reports 0 0.0% 0.0%
Total committee reports 0' 0.0% 0.0%
. CONFIRMATION HEARINGS 0 N/A N/A
% of Comm % of Al
IV. FINAL DISPOSITION Number Bills/Papers Bills/Papers
A. Bills and Papers enacted or finally passed
Joint Study Orders 0 0.0% 0.0%
Public laws 0 0.0% 0.0%
Private and Special Laws 0 0.0% 0.0%
Rasolves 0 0.0% 0.0%
Constitutional Resolutions Q0 0.0% 0.0%
Total Enacted or Finally Passed 0 0.0% 0.0%
B. Resolves fo authorize major substantive rules
Rules authorized without legislative changes 0 0.0% 0.0%
Rules authorized with legislative changes 0 0.0% 0.0%
Rules not authorized by the Legislature [¢] 0.0% 0.0%
Total number of rules reviewed 4] 0.0% 0.0%
C. Bills vetoed or held by Governor
Veloes over-ridden 0 0.0% 0.0%
Vefoes sustained 0 0.0% 0.0%
Held by the Govemor 0 0.0% 0.0%
Total 0 0.0% 0.0%

' Total does not include L1612, which was removed from the committee without a committee report.
Note:; A committes vote on a bill is not included here ¥ the bill was subsequenily re-referred to another committee or recommitted and carried over.

Prepared by the Cifice of Policy and Legal Analysis
1218t Legislature, Second Regular and Second Speclal Sessions
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LD 1612 RESOLUTION, Proposing an Amendment to the Constitution of DIED ON
Maine to Preserve the Fund for a Healthy Maine ADJOURNMENT
Sponsor(s) Committee Report Amendments Adopted
COLWELL RECEIVED BY
YOUNGBLOOD CLERK PUR TO
JT.RULE 309

LD 1612 proposed to amend the Constitution of Maine to ensure that the Fund for a Healthy Maine is used for
health-related purposes only. The resolution proposed to prevent the tobacco settlement money from being used
to replace existing funds outside of the Fund for a Healthy Maine.
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JOINT STANDING COMMITTEE ON
INSURANCE AND FINANCIAL SERVICES

Summary of Committee Actions

% of Comm % of Al
[. BILLS AND PAPERS CONSIDERED Number Activity Bills/Papers
A. Bills referred to Committee
Bills referred and voted out 15 60.0% 3.0%
Bills Carried Over from previous session 10 40.0% 2.0%
Total Bitis referred 25 100.0% 5.1%
B. Bills reporied out by law or joint order 0 0.0% 0.0%
Total Bills considered by Commitiee 25 100.0% 5.1%
Orders and Resolutions referred to Committee
Joint Study Orders referred and voled out 0 0.0% 0.0%
Joint Resolutions referred and voted ouf o] 0.0% 0.0%
Orders and Resolutions Carried Over 4] 0.0% 0.0%
Total Orders and Resolutions Referred 4] 0.0% 0.0%
% of this % of All
Committee's Commitiee
. COMMITTEE REPORTS Number Reports Reports
A. Unanimous commitiee reports
Cught to Pass 1 4.0% 0.2%
QOught to Pass as Amended 9 36.0% 1.9%
Qught to Pass as New Draft 0 0.0% 0.0%
Qught Not fo Pass 7 28.0% 1.6%
Fotal unanimous reports 17 68.0% 3.6%
B. Divided committee reports
Two-way reports 7 28.0% 1.5%
Three-way reports 1 4.0% 0.2%
Four-way repotts o 0.0% 0.0%
Total divided reports 8 32.0% 1.7%
‘Total committee reports 25 100.0% 5.3%
Ht. CONFIRMATION HEARINGS 6 N/A N/A
% of Comm % of All
V. FINAL DISPOSITION Number Bills/Papers Bills/Papers
A. Bills and Papers enacied or finally passed
Joint Study Orders 0 0.0% 0.0%
Public laws 9 36.0% 1.8%
Private and Special Laws 0 0.0% 0.0%
Resalves 2 8.0% 0.4%
Conslitutional Resolutions o 0.0% 0.0%
Total Enacted or Finally Passed " 44.0% 2.2%
B. Resolves to authorize major substantive rules
Rules authorized without legislative changes 1 50.0% 7.1%
Rules authorized with legislative changes 1 50.0% 7.1%
Rules not authorized by the Legistature 0 0.0% 0.0%
Total number of rules reviewed 2 100.0% 14.3%
C. Bills vetoed or held by Governor
Veloes over-ridden 0 0.0% 0.0%
Vetoes sustained 0 0.0% 0.0%
Held by the Governor 4] 0.0% 0.0%
Total 0 0.0% 0.0%

Note: A committea vote on a bill is not included hera # the bil was subsequently re-referred to another committee or recommitied and carried over.

Prapared by the Office of Policy and Legal Analysis
121st Legislature, Second Regutar and Second Special Sessions
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Enacted

LD 1717

LD 1802

LD 1854

Not Enacted

LD 1898

Enacted

LD 1638

LD 1854

LD 1910

Not Enacted

None
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Enacted

LD 1353

LD 1859

LD 1865

Not Enacted

LD 213

LD 428

LD 497

LD 1087

LD 1181

LD 1190

LD 1239

Enacted

LD 1698
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An Act To Ensure Women's Health Care Coverage
for All Maine Women

Resolve, Regarding Legislative Review of Portions of
Chapter 850: Health Plan Aecountability, a Major
Substantive Rule of the Bureau of Insurance

Resolve, Regarding Legislative Review of Chapter
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Joint Standing Committee on Insurance and Financial Services

LD 213 An Act To Assist Maine's Infertile Citizens ONTP
Sponsor(s) Committee Report Amendments Adopted
MARRACHE ONTP MAJ
DOUGLASS OTP-AM MIN

I.D 213, which was carried over from the First Regular Session, proposed to require group health insurance
policies, contracts and certificates to include coverage for infertility treatment if pregnancy-related benefits are
provided. It would apply to all group policies issued or renewed on or after January 1, 2004,

Committee Amendment "A" (¥-629) is the minority report of the committee and proposed to replace the bill.
The amendment would require group health insurance policies, contracts and certificates to include coverage for
infertility treatment based on the current benefit provided to state employees. Coverage would be required for
women between ages 21 and 45, if referred by a primary care provider, for 80% of the charges for infertility
diagnosis and treatment up to a maximum lifetime limit of $20,000. Under the proposed amendment, a religious
employer may request an exemption if providing the coverage conflicts with the employer's bona fide religious
beliefs and practices.

The proposed amendment would apply to all group policies, contracts and certificates issued or renewed on or
after January 1, 2005. It would require group insurers and health maintenance organizations to report claims
experience and cost impact of infertility coverage for calendar years 2005, 2006 and 2007 no later than February
15, 2008 and direct the Superintendent of Insurance to compile this information in a report to the Legislature by
April 1, 2008. The amendment also proposed to repeal the provision on july 1, 2008.

Committee Amendment "A" was not adopted.

LD 428 An Act To Eliminate the Department of Professional and Financial ONTP
Regulation, Bureau of Insurance Travel Restrictions for Obtaining
Health Care
Sponsor(s) Committee Report Amendments Adopted
LAFOUNTAIN ONTP MAIJ
O'NEIL OTP-AM  MIN

LD 428, which was carried over from the First Regular Session, proposed to provide that a health maintenance
organization may furnish health care services through providers that exceed the standard geographic accessibility
limits imposed by the Department of Professional and Financial Regulation, Bureau of Insurance by rule for
specialty care and hospital services with the exception of hospital services for emergencies and maternity care.

Committee Amendment "A'" (S-354) is the minority report of the committee and replaced the bill. The
amendment proposed to repeal the changes made to the geographic access standards in the Dirigo Health law,
Public Law 2003, chapter 469. The amendment proposed to clarify that the geographic access standards for
managed care plans under the Maine Insurance Code and Bureaun of Insurance Rule Chapter 850 do not prohibit
health insurers and health maintenance organizations from developing health plans that give financial incentives
to enrollees who elect to use certain designated providers in a health plan's provider network. Committee
Amendment "A" was not adopted.
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LD 497 Resolve, To Study the Feasibility and Effectiveness of Providing ONTP
Consumers with Consumer Reports on Health Care Services

Sponsor(s) Commiitiee Report Amendments Adopted
LAFOUNTAIN ONTP MAJ
O'NEIL OTP-AM MIN

LD 497, which was carried over from the First Regular Session, proposed to establish a commission to study
providing consumers with information on the cost and quality of health care services in order to reduce the cost of
health insurance by encouraging consumers to be better purchasers of health care services.

Committee Amendment "A'" (§-357) is the minority report of the committee. The amendment proposed to
modify the duties of the Commission to Study Reports for Consumers of Health Care Services to include
recommendations for public access to health insurance rate comparisons. Committee Amendment "A" was not
adopted.

LD 667 An Act To Amend the Maine Insurance Code ONTP
Sponsor(s) Committee Report Amendments Adopted
LAFOQUNTAIN ONTP

LD 667, which was catried over from the First Regular Session, proposed to require the Superintendent of
Insurance to expedite the review and approval of rate filings. It also proposed to expand the grounds for which a
coniract of property insurance may be cancelled prior to the expiration of the policy to include the following:

1. The commission of a fraudulent insurance act;

2. The failure by the applicant or the insured to disclose a negligent act or material facts that would alter the
terms of the policy;

3. The discovery that the insured's property is unoccupied and custodial care is not being maintained;

4. The presence of a trampoline on the premises if the insured is notified that the policy will be cancelled if the
trampoline is not removed,

5. The presence of a swimming pool on the insured property that is not fenced in if, after notification, the
noncompliance continues;

6. A claims history that includes 4 losses within 5 years, unless those losses include a catastrophic loss event;
7. A loss occasioned by a dog bite, unless, after notice of cancellation, the insured removes the dog; or

8. Failure to correct in 90 days conditions that pose imminent hazards.
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See related bill I.D 1853, which was enacted as Public Law 2003, chapter 671 and incorporated several of LD
607's provisions.

LD 1087 An Act To Require All Health Insurers To Cover the Costs of DIED BETWEEN
Hearing Aids BODIES
Sponsor(s) Committee Report Amendments Adopted
EDMONDS OTP-AM A
LAVERRIERE-BOUC ONTP B
oTP-AM C

LD 1087, which was carried over from the First Regular Session, proposed to require health insurance policies
and contracts to provide coverage for the purchase of a hearing aid from a licensed audiologist or hearing aid
dealer for a person whose hearing loss has been documented by a physician or licensed avdiologist.

Committee Amendment "A" (8-358) is the minority report and replaced the bill. It proposed to require health
insurance policies, contracts and certificates to provide coverage for hearing aids for persons 21 years of age and
under. The provisions would apply to all policies, contracts and certificates issued or renewed on or after January
1, 2005. Committee Amendment "A" was not adopted and LD 1087 was recommitted to the Commitiee on
Insurance and Financial Services.

Committee Amendment "B'" (S-394) replaced the bill and is the majority report of the committee. It proposed
to require health insurance policies, contracts and certificates to provide coverage for hearing aids for persons 18
years of age and under. The amendment would allow insurance policies to limit coverage to $1,400 per hearing

aid every 36 months. The provisions would apply to all policies, contracts and certificates issued or renewed on
or after January 1, 2005,

The amendment also added an appropriations section to cover additional costs for the state employee heaith
insurance program and added language authorizing additional expenditures if costs of providing coverage of
hearing aids to state employees and their dependents exceed legislative allocations. Committee Amendment "B"
was adopted in the Senate, but was not adopted in the House.

Comumittee Amendment ""C" (S-395) replaced the bill and is the minority report of the committee. It proposed
to establish a mandated offer for coverage for hearing aids under individual and group health insurance policies.
The amendment would allow insurance policies to limit coverage to $1,400 per hearing aid every 36 months. The
provisions would apply to all policies, contracts and certificates issued or renewed on or after January 1, 2003.
Committee Amendment "C" was not adopted.
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LD 1181 An Act To Provide Fair Hearings in Health Insurance Rate ONTP
Proceedings
Sponsor(s) Committee Report Amendments Adopted
TREAT ONTP
KANE

LD 1181, which was carried over from the First Regular Session, proposed to require that the Bureau of Insarance
hold a hearing before approving any proposed change in individual and group health insurance rates that exceed
the Consumer Price Index by 100%. The bill also would require that the hearing be held before an impartial
administrative hearing officer who is not employed by the Bureau of Insurance and that actuarial staff at the
Bureau of Insurance prepare a report for use in the hearing.

LD 1181 also proposed to change the standard of review from whether the rates are excessive to whether the rates
are unreasonable relative to the benefits and coverage offered.

LD 1190 An Act To Create the Comprehensive Health Insurance Risk Pool ONTP
Association
Sponsor(s) Committee Report Amendments Adopted
LAFOUNTAIN ONTP MAJ

OTP-AM  MIN

1.D 1190, which was carried over from the First Regular Session, proposed to create the Comprehensive Health
Insurance Risk Pool Association to provide coverage for high-risk individuals. The bill would fund the high-risk
pool through an assessment on all health insurers. The bill proposed to require the State to submit an application
to the Federal Government for federal assistance to create a high-risk pool.

LD 1190 would also remove the guaranteed issuance requirement for individual health plans effective
October 1, 2004.

Committee Amendment ""A" (S-384) is the minority report of the committee. The proposed amendment retains
the Comprehensive Health Insurance Risk Pool Association to provide coverage for high-risk individuals and
spread the cost of that coverage among all health insurance carriers doing business in the State. The amendment
proposed to partially fund the high-risk pool by requiring health insurance carriers to pay an assessment based on
the number of persons covered by that carrier. An individual insured through the high-risk pool may be charged a
premium up to 150% of the average premium rates charged by carriers for similar health insurance plans.

The amendment would repeal the guaranteed issuance requirement in the individual health insurance market. The
amendment also proposed to broaden the community rating laws to allow carriers to vary premiums on the basis
of age within a maximum rate differential on a ratio of 4 to 1 and on the basis of health status and tobacco use
within a maximum rate differential on a ratio of 1.5 to 1. The provisions relating to guaranteed issuance and
community rating take effect February 1, 2005. Committee Amendment "A" was not adopted.
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LD 1239 An Act Concerning Universal Health Insurance ONTP
Sponsor{s) Comumittee Report Amendments Adopted
O'NEIL ONTP
LAFOUNTAIN

LD 1239, which was carried over from the First Regular Session, proposed to establish the Maine Universal
Health Care Plan and the Maine Universal Health Care Agency, as an independent agency, to administer the plan.
Under the proposed plan, enrollees are provided health care coverage after the policy limits of their primary health
care policy have been reached. Coverage would be contingent upon the enrollee's having secured coverage for
primary and preventive care either individually or through the enrollee's employer. The primary health care
policy must be approved by the Bureau of Insurance. The bill proposed to establish a 5% payroll tax on wages
and earnings, inchuding self-employed earnings, and dedicate that tax revenue to the Maine Universal Health Care
Fund.

LD 1239 also proposed to establish a new nonprofit hospital and medical service organization to compete with
other carriers in Maine's health insurance market. The bill would require that the organization be organized in
accordance with the Maine Revised Statutes, Title 24.

LD 1353 An Act To Ensure Women's Health Care Coverage for All Maine PUBLIC 517
Women EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
RICHARDSON ] OTP-AM H-648
EDMONDS

LD 1353, which was carried over from the First Regular Session, proposed to ensure that Maine's women's health
care coverage insurance mandates provide coverage to women living in Maine who are covered by an insurance
certificate of coverage issued by an insurance carrier located in another state. Part A makes these changes in the
section of the insurance code regulating nonprofit hospital and medical service organizations. Part B makes these
changes in the section of the insurance code regulating individual health insurance policies. Part C makes these
changes in the section of the insurance code regulating group health insurance policies. Part D makes these
changes in the section of the insurance code regulating health maintenance organizations in Maine.

Commitiee Amendment "A" (H-648) replaced the bill. Part A proposed to extend the application of certain
mandated health insurance benefits to certificates providing coverage to Maine residents that are issued by an out-
of-state group health plan. These mandated benefits are coverage for newborns from the moment of birth,
coverage for screening Pap tests, coverage for a self-referred annual gynecological exam and coverage for
diabetic equipment and supplies. Part A would apply to all policies, contracts and certificates issued or renewed
on or after July 1, 2004.

Part B of the amendment proposed to clarify the application of currently mandated benefits to certificates.
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-and coverage
:

LD 1601 An Act To Authorize the Superintendent of Insurance To ONTP
Establish a Fair Access to Insurance Requirements Plan

Sponsor(s) Committee Report Amendments Adopted
MAYO ONTP
O'NEIL

LD 1601, which was carried over from the First Regular Session, proposed to anthorize the Superintendent of
Insurance to establish a Fair Access to Insurance Requirements Plan, or FAIR Plan, under certain circumstances,
if the superintendent determines, after a public hearing, that in all or any part of the State residential property
insurance is not reasonably available in the voluntary market to a substantial number of insurable risks. The
FAIR Plan would be developed and administered by the FAIR Plan Association, a nonprofit association appointed
by the superintendent that includes members from the insurance industry and the public. The FAIR Plan
Association would develop and administer a program for participation by all licensed insurers writing residential
property insurance in this State that would make residential property insurance available to applicants in
underserved areas whose property is insurable in accordance with reasonable underwriting standards but who,
after diligent efforts, are unable to procure such insurance through the voluntary market, as evidenced by 2
declinations from insurers actually writing residential property insurance in this State.

See related bill, ED 1853, which was enacted as Public Law 2003, chapter 671 and included a provision to
authorize the Superintendent of Insurance to establish a mandatory market assistance program for residential
property insurance.

LD 1638 An Act To Amend the Maine Consumer Credit Code Regarding PUBLIC 543
Balloon Payments EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
LAFOUNTAIN OTP-AM H-706 O'NEIL
S-378

LD 1638 proposed to clarify that a motor vehicle lease or loan is not subject to the minimum 48-month rule for
balloon payments.
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Committee Amendment A" (S-378) replaced the bill. The amendment proposed to clarify that a motor vehicle
lease or loan is not subject to the 4-year minimumm term for consumer credit transactions with balloon payments if
the lease or loan gives consurners the right to refinance the final payment or transfer the motor vehicle back to the
creditor in lieu of the final payment.

The amendment also added an emergency preamble and emergency clause.

House Amendment A" to Committee Amendment "A" (H-706) proposed to clarify the ability of a creditor to
assess reasonable charges against a consumer when a motor vehicle is returned to the creditor in lieu of a final
payment on a consumer credit transaction.

LD 1665 An Act To Require Owners and Operators of Snowmobiles and ONTP
All-terrain Vehicles To Carry Liability Insurance

Sponsor(s) Committee Report Amendments Adopted
COLLINS ONTP
DAGGETT

LD 1665 proposed to require an owner or operator of a snowmobile or an all-terrain vehicle to carry liability
insurance in an amount equal to the amount required for an owner or operator of a motor vehicle.

LD 1678 An Act To Guarantee That Consumers Receive Notification of ONTP
Insurance Policy Cancellation

Sponsor(s) Committee Report Amendments Adopted
HALL ONTP

LD 1678 proposed to require all insurance companies to send cancellation notices by certified mail, return receipt
requested for all lines of insurance, except workers' compensation.
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LD 1698 An Act To Join the Interstate Insurance Product Regulation PUBLIC 680
Compact
Sponsor(s) Committee Report Amendments Adopted
LAFOUNTAIN OTP-AM S-389
O'NEIL S5-565 CATHCART

LD 1698 proposed to establish the Interstate Insurance Product Regulation Compact and the Interstate Product
Regulation Commission to facilitate the regulation of individual and group annuity, life, disability income and
long-term care insurance products.

Committee Amendment A" (S-389) proposed to clarify an inconsistency in the bill relating to the legal status
of the proposed Interstate Insurance Product Regulation Compact Commission and add a section appropriating
funds to cover any expenses of legislators who may serve on an advisory committee {o the Interstate Product
Regulation Commission.

Senate Amendment A" to Committee Amendment ""A" (S-565) removed the appropriations section.

rance pre and to pro

LD 1717 An Act To Clarify Membership on Boards of Directors for Maine PUBLIC 528
Financial Institutions EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
MAYO OTP-AM 5-376
PINGREE

LI> 1717 proposed to make requirements for membership on boards of directors of Maine financial institutions
consistent with membership requirements in the Maine Business Corporation Act.

Committee Amendment ""A" (S-376) replaced the substantive provisions of the bill but retained the emergency
preamble and emergency clause. The amendment proposed to remove the requirement that a member of the board
of directors of a financial institution be a resident of the financial institution's geographic area, making the law
consistent with requirements for other business entities under the Maine Business Corporation Act. The
amendment also proposed to clarify that boards of financial institutions must be managed and operated as
permitted under chapter 8 of the Maine Business Corporation Act and make other technical changes.
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LD 1793 An Act To Amend the Law Relating to Insurance Contracts ONTP
Sponsor(s) Committee Report Amendments Adopted
O'NEIL ONTP MAJ
MAYO OTP-AM  MIN

LD 1793 proposed to include terrorism as a noncovered peril under the State's standard fire insurance policy laws.

Committee Amendment "A"" (H-694) is the minority report of the committee. The amendment proposed to
clarify that the exclusion for terrorism applies only to commercial fire insurance policies. It would also limit the
exclusion to acts of international terrorism as defined under federal law. Committee Amendment "A" was not
adopted.

LD 1802 An Act To Permit the Photocopying of Driver's Licenses in PUBLIC 568
Financial Transactions EMERGENCY
Sponsor(s) Commitiee Report Amendments Adopted
BOWLES OTP-AM  MAJ H-683
DAVISP oTP-AM  MIN

Current law prohibits the photocopying of a driver's license without the permission of the Secretary of State. LD
1802 proposed to allow the photocopying of a driver's license when done for proof of identification during the
consummation of a major financial transaction, as determined by the Secretary of State through rulemaking.

Committee Amendment "A" (H-683) replaced the bill and is the majority report of the committee. The
amendment proposed to authorize a person to make a photocopy of a driver's license without the written consent
of the Secretary of State if the photocopy is made solely for identification purposes to consummate a financial
transaction, for verification that a commercial driver's license has been issued or for motor vehicle loaner and
demonstration purposes. The amendment also proposed to restrict the further disclosure of the photocopy unless
permitted by another applicable law.,

The amendment added an emergency preamble and emergency clause.
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Committee Amendment "B'" (H-684) replaced the bill and is the minority report of the committee. The
amendment proposed to authorize a person to make a photocopy of a driver's license without the written consent
of the Secretary of State if the person obtains the written consent of the holder of the driver's license. The
amendment also proposed to restrict the further disclosure of the photocopy or electronic file unless permitted by
another applicable law.

The amendment added an emergency preamble and emergency clause. Committee Amendment "B" was not
adopted.

House Amendment A" to Committee Amendment "A' (H-707) proposed to limit the exemption of the
requirement that the Secretary of State consent in writing to the photocopying of a driver's license to instances
when the photocopy is being made solely for identification purposes to consummate a financial transaction with a
financial services entity regulated pursuant to the Maine Revised Statutes, Title 9-A, the Maine Consumer Credit
Code, or Title 9-B, which concerns financial institutions. This amendment also proposed to clarify that any
reproduction of a driver's license or certificate of registration permitted under that subsection of law must be kept
secure and may not be published or reproduced. House Amendment "A" to Committee Amendment "A" was not
adopted.

House Amendment "B" to Committee Amendment "A" (H-726) proposed to limit the exemption of the
requirement that the Secretary of State consent in writing to the photocopying of a driver's license to instances
when the photocopy is being made solely for identification purposes to consummate a financial fransaction with a
financial services entity or its subsidiary regulated pursuant to the Maine Revised Statutes, Title 9-A, the Maine
Consumer Credit Coede, or Title 9-B, which concerns financial institutions. This amendment also proposed to
clarify that any reproduction of a driver's license or certificate of registration permitted under that subsection of
law must be kept secure and may not be published or reproduced. House Amendment "B" to Committee
Amendment "A" was not adopted.

House Amendment "C" to Committee Amendment ""A" (H-736) proposed to provide that a person who
makes a photocopy of a driver's license without the written consent of the Secretary of State does not commit a
crime. The amendment also requires that, beginning in 2006, all driver's licenses must contain a warning related
to disclosure of personal information displayed on a license. House Amendment "C" to Committee Amendment
"A" was not adopted.

Houvse Amendment ""D'" to Committee Amendment A" (H-747) proposed to limit the exemption of the
requirement that the Secretary of State consent in writing to the photocopying of a driver's license to instances
when the photocopy is being made solely for identification purposes to consummate a financial transaction with a
financial services entity or its subsidiary regulated pursuant to the Maine Revised Statutes, Title 9-A, the Maine
Consumer Credit Code, or Title 9-B, which concerns financial institutions. This amendment also proposed to
clarify that any reproduction of a driver's license or certificate of registration permitted under that subsection of
law must be kept secure and may not be published or reproduced. House Amendment "D" to Committee
Amendment "A" was not adopted.
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LD 1853 An Act To Amend the Laws Relating to Property and Casnalty PUBLIC 671
Insurance and To Authorize the Superintendent of Insurance To
Establish a Mandatory Market Assistance Program

Sponsor(s) Committee Report Amendments Adopted
TREAT OTP-AM H-208 O'NEIL
PERRY A S-489

LD 1853 proposed to prohibit an insurer from canceling or refusing to issue or renew a property insurance policy
subject to the Maine Revised Statutes, Title 24-A, chapter 41, subchapter 5, the so-called "Maine Property
Insurance Cancellation Control Act.”" solely on the basis of the age of the dwelling. The bill proposed to prohibit
an insurer from declining to insure a property subject to the Maine Property Insurance Cancellation Control Act
on the basis that a previous owner of the property submitted claims for losses to the property. The bill proposed
to prohibit insurers from increasing the stated value of a property insured under a policy governed by the Maine
Property Insurance Cancellation Control Act at any time other than at renewal. The bill also proposed to require
insurers to provide notice to the named insured explaining the reason for any increase in premium associated with
an increase in stated value and disclose how an insured may obtain additional information that led to the increase
in value. The bill would require an insurer to provide advance notice of needed property repairs to a policyholder
and to allow for a reasonable time for the policyholder to complete the repairs before issuing a nonrenewal notice
based on lack of necessary repairs for a property insurance policy subject to the Maine Property Insurance
Cancellation Control Act. Finally, the bill proposed to amend the hearing section of the Maine Property Insurance
Cancellation Control Act to clarify the proof required by an insurer to establish that its reason to nonrenew a
policy is a good faith reason and rationally related to the insurability of the property.

Committee Amendment "A" (S-489) replaced the bill and changed the title.
Part A of the amendment proposed to do the following.

1. Tt removes the authority for the Superintendent of Insurance to delay the effective date of property and
casualty insurance rate filings made electronically and requires the superintendent to approve or disapprove
policy form filings made electronically for lines of insurance other than life, health and annuity.

2. It clarifies the current law that permits the cancellation of homeowner's insurance on the basis of fraud or
material misrepresentation by the named insured or the insured's representative.

3. Tt adds new grounds for the cancellation of property insurance subject to the "Maine Property Insurance
Cancellation Control Act,” the Maine Revised Statutes, Title 24-A, chapter 41, subchapter 5, including the
presence of a trampoline, the presence of a swimming pool not properly fenced in, a loss occasioned by a dog
bite and the fact that a property is vacant without adequate custedial care.

4. Ttrequires insurers to provide at least 90 days' notice to the named insured to comply with reasonable loss
control recommendations before a cancellation notice or notice of nonrenewal may be issued.

5. It amends the hearing section of the Maine Property Insurance Cancellation Control Act to clarify that an
insurer must provide proof or evidence that its reason for nonrenewal of a policy is a good faith reason and
rationally related to the insurability of the property if the reason for nonrenewal is not based on a statutorily
permissible ground for cancellation. The amendment also clarifies that a statement from the insurer that a risk
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does not meet the insurer's underwriting guidelines alone is not considered sufficient proof or evidence of its
reason for nonrenewal in a hearing before the Superintendent of Insurance.

6. It prohibits an insurer from canceling or refusing to issue or renew a property insurance policy solely on the
basis of the age of the dwelling.

7. It prohibits an insurer from declining to insure a property on the basis that a previous owner of the property
submitted claims for losses to the property.

8. Tt prohibits insurers from increasing the stated value of a property insured under a policy governed by the
Maine Property Insurance Cancellation Control Act at any time other than at renewal. The amendment also
requires insurers to provide notice to the named insured explaining the reason for any increase in premium
associated with an increase in stated value and disclosing how an insured may obtain additional information
concerning the reasons for the increase in the stated value. The amendment also clarifies that this provision
does not apply to routinely scheduled increases in valuation or to increases in stated value agreed to by the
insured.

9. It makes technical changes to the laws governing workers' compensation group sel{-insurance reinsurance
accounts related to the legal and tax status of the account.

Part B of the amendment proposed to authorize the Superintendent of Insurance to establish a mandatory property
and casualty insurance market assistance program to provide basic property and casualty insurance to underserved
areas or risk types in Maine. Prior to establishing the program, the superintendent must establish a voluntary
market assistance plan pursuant to the Maine Revised Statutes, Title 24-A, section 2325-A and find that either the
number of insurers participating in the voluntary market assistance plan is insufficient or that a sufficient number
of risks has not been written through the voluntary market assistance plan. If a mandatory program is established,
any insurer authorized to write basic property and casualty insurance and actually writing such insurance in Maine
must cooperate in organizing the program and remain a member of the program as long as that insurer has net
direct premiums on basic property and casualty insurance in Maine. The amendment authorizes the
superintendent to appoint a governing committee to oversee the program and to develop a plan of operation
subject to the approval of the superintendent. It also authorizes the superintendent to adopt rules to implement the
requirements of the program, including the designation of underserved areas or risk types, the creation of
reasonable limitations on underwriting guidelines and rates for insurance written through the program and
provisions to govern the suspension or termination of the program.

House Amendment "A" to Committee Amendment "A" (H-908) proposed to clarify legislative intent in response
to a decision of the Law Court, York Ins. Co. of Maine, Inc. v. Supt. of Ins., 2004 ME 45, April 7, 2004. Under
the provisions of the Maine Property Insurance Cancellation Control Act, current law, as reflected in Committee
Amendment "A," requires that an insurer base its decision to nonrenew an insurance policy subject to the Act on
one or more good faith reasons "rationally related” to the insurability of the property. In the recent decision, York
Ins. Co. of Maine, Inc. v. Supt. of Ins., 2004 ME 45, April 7, 2004, the Law Court interpreted the term "rationally
related” in discussing what standard should be applied to determine whether an insurance company has met its
burden of proof to establish that its decision to nonrenew a homeowner's insurance policy was rationally related to
the insurability of the property. In the York decision, the Law Court concluded that the Legislature intended
"rationally related" to mean that the insurance company need only prove "a reasonably conceivable state of facts
that could provide a rational basis" for the company's nonrenewal decision.

House Amendment "A'" to Connnittee Amendment "A" (H-908) proposed to strike the word "rationally” to
clarify legislative intent that a reason for nonrenewal must be related to the insurability of the property. The
purpose of this amendment is to clarify the appropriate standard to apply in determining whether an insurance
company's decision to nonrenew a homeowner's insurance policy complies with the law. The change in language

Office of Policy and Legal Analysis Insurance and Financial Services » 269



Joint Standing Committee on Insurance and Financial Services

is intended to maintain the Bureau of Insurance's ability to exercise its statutory authority in hearings to
determine when an insurance company has established the existence of proof or evidence for its reason for
nonrenewal. Without the amendment, the recent York decision may be construed to provide insurers with a lower
standard upon which to establish their burden of proof for nonrenewal decisions.

The amendment is not intended to affect the application of the remainder of the Law Court's analysis in York,
including its conclusion that an insurance company's decision not to renew a homeowner's insurance policy is not
per se irrational because it was not supported by empirical data.
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LD 1854 An Act To Conform to Federal Law Regarding Electronically PUBLIC 586
Printed Credit and Debit Card Receipts and To Delay EMERGENCY
Enforcement of Civil Penalties

Sponsor(s) Committee Report Amendments Adopted
DAVISP OTP-AM S5-420
OBRIEN T

LD 1854 proposed to delay for one year the implementation of the law that prohibits businesses from printing
more than the last 5 numbers of a credit card or debit card account on an electronically produced receipt.

Committee Amendment "A" (S-420) replaced the bill and changed the title. The amendment proposed to bring
current law into conformity with recent changes made to the federal Fair Credit Reporting Act to prevent
inconsistency between state and federal law. The amendment also proposed to delay any assessment of civil
penalties for a person who is not in compliance with the law until January 1, 2005.

LD 1859 Resolve, Regarding Legislative Review of Portions of Chapter 850:  RESOLVE 120
Health Plan Accountability, a Major Substantive Rule of the EMERGENCY
Bureau of Inserance

Sponsor(s Committee Report Amendments Adopted
OTP

LD 1859, a resolve, proposed to provide for legislative review of portions of Chapter 850: Health Plan
Accountability, a major substantive rule of the Bureau of Insurance.
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LD 1865 Resolve, Regarding Legislative Review of Chapter 755: Health RESOLVE 131
Insurance Classifications, Disclosure and Minimum Standards, a EMERGENCY
Major Substantive Rule of the Department of Professional and
Financial Regulation, Bureau of Insurance

Sponsoi(s) Committee Report Amendments Adopted
OTP-AM H-797

LD 1865, a resolve, proposed to provide for legislative review of Chapter 755: Health Insurance Classifications,
Disclosure and Minimum Standards, a major substantive rule of the Department of Professional and Financial
Regulation, Bureau of Insurance.

Committee Amendment "A" (H-797) proposed to authorize final adoption of Chapter 755: Health Insurance
Classifications, Disclosure and Minimum Standards, a Major Substantive Rule of the Department of Professional
and Financial Regulation, Bureau of Insurance provided that these specified changes are made.

1. With regard to the definition of preexisting condition exclusion, the look-back period is changed from 12
months to 24 months.

2. With regard to prohibited policy provisions, language is added to clarify that the section is not intended to
restrict the use of elimination periods for disability income benefits.

3. With regard to minimum standards for health insurance benefits generally, langnage is added to permit an
insurer to void or contest a policy or deny claims for a sickness first manifested before the effective date of
the policy that was fraudulently not disclosed or fraudulently misrepresented in an application for coverage.

4, With regard to minimum standards for health insurance benefits generally, the maximum time period between
the date of an accident and the date of loss is shortened from 180 days to 90 days for accidental death and
dismemberment benefits and from 90 days to 30 days for disability coverage.

5. With regard to minimum standards for individual disability income protection coverage, the maximum
elimination period is changed from 365 days to 730 days in cases of coverage having a benefit period of more
than 2 years, and the shortest permissible maximum benefit period is changed from 6 months to 3 months.

6. With regard to specified disease coverage, language is added to provide an exception for lump-sum benefits
based on diagnosis of a specified disease.

7. With regard to specified disease coverage, language is added to permit the Superintendent of Insurance to
approve different minimum benefits for cancer coverage on an expense-incurred basis or a per diem
indemnity basis if the superintendent determines that the minimum benefits are in the interest of the
consumer.

272 « Insurance and Financial Services Office of Policy and Legal Analysis



Joint Standing Committee on Insurance and Financial Services

The amendment also changed the title of the resolve and clarified the language to reflect that all of Chapter 755
required legislative review.
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LD 1898 An Act To Prohibit Financial Institutions from Requiring a ONTP
Fingerprint or Thumbprint To Complete a Transaction

Sponsor(s) Committee Report Amendments Adopted
TWOMEY ONTP MAJ
oTP MIN

LD 1898 proposed to prohibit a financial institution or check cashing business from requiring a person presenting
a check for cash to be fingerprinted or thumbprinted.

LD 1907 An Act To Govern and Regulate Life Settlements PUBLIC 636
Sponsor(s) Committee Report Amendments Adopted
O'NEIL OTP-AM H-7%6
MAYO H-849 O'NEIL

LD 1907 was submitted pursuant to Public Law 2003, chapter 320, which directed the Superintendent of
Insurance to convene a working group to review current law on viatical settlement contracts and to submit
recomumended legislation to specifically permit life settlement contracts and to make any other necessary changes
to the laws regulating viatical settlement contracts. Maine law currently permits the use of viatical settlements but
does not permit life settlements. While both settlements involve the sale of a life insurance policy or certificate
for consideration, viatical settlements may be entered into only when the insured is either chronically or
terminally ill, whereas, under a life settlement contract, these criteria need not be present. LD 1907 proposed to
amend Maine's current law on viatical settlement contracts to expressly permit life settlement contracts in
accordance with requirements similar to those applicable to viatical settlements. The bill also makes other
technical changes consistent with the most recently adopted National Association of Insurance Commissioners
Viatical Settlements Modei Act.

Committee Amendment "'A" (H-796) proposed to make the following changes to the bill.

1. Tt deletes language referring to an award of attorney's fees and costs to a prevailing party in a tort action
arising out of activities related to the regulation of viatical or life settlements.

2. It makes a change to the definition of settlement provider to cotrect a reference to supervised lenders and to
delete a reference to a settlement purchaser.

3. Ttcorrects 2 inadverient references to a viatical settlement.
4, It requires the Burean of Insurance to submit a report by February 1, 2006 to the joint standing committee of
the Legislature having jurisdiction over insurance and financial services matters on the market conditions for

life settlements and any problems related to the regulation of life settlements.

House Amendment ""A" (H-849) proposed to clarify that the Viatical Settlements Act does not preempt the
regulatory requirements in the Revised Maine Securities Act.
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ional Association of Insurance Commissioners Viatical Settlements Model Act

LD 1910 An Act To Imyplement the Recommendations of the Committee To PUBLIC 654
Study the Revenue Sources of the Office of Consumer Credit
Regulation

Sponsor(s) Committee Report Amendments Adopted
OTP-AM S-488

LD 1910 proposed to permit the Director of the Office of Consumer Credit Regulation within the Department of
Professional and Financial Regulation to adjust the volume fee rate for creditors and lenders by regulation, subject
to a rate cap at the current statutory levels. The bill also directed the Office of Consumer Credit Regulation to
review the license and registration fees assessed by the office.

Committee Amendment "A" (S-488) proposed to add a provision to the bill to require that the volume fee for
mortgage lenders be reduced by $5 per $100,000 of debt for the current year if the surplus in the dedicated fund
balance for the Office of Consumer Credit Regulation as of October 1st of the preceding calendar year exceeded
125% of the office’s annual budget for operating expenses.

The amendment also proposed to clarify that the recommendations of the Office of Consumer Credit Reguolation
regarding licensing and registration fees must be submitted to the Joint Standing Committee on Insurance and
Financial Services and the Joint Standing Committee on Business, Research and Economic Development.
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LD 1939 An Act To Decrease Insurance Fraud in This State ONTP
Sponsor(s) Commititee Report Amendments Adopted
BUNKER ONTP
LAFOUNTAIN

Current law requires insurers to develop and implement an antifrand plan to prevent, detect and investigate all
forms of insurance fraud. LD 1939 proposed to expand the antifraud provisions by: (1) establishing within the
Department of Professional and Financial Regulation, Bureau of Insurance a new Insurance Fraud Investigative
Unit, which must include 3 full-time staff members; (2) requiring insurers fo create special investigative units
within their companies, using fraud investigators, who may be employees of the insurers or independent
contractors; and (3) implementing an assessment on insurers of up to 0.1% of direct premiums written in the State
to fund the Insurance Fraud Investigative Unit.
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LD 158 An Act to Limit Agent Fees to the Number of Transactions ONTP
Sponsor(s) Commiittee Report Amendments Adopted
BRYANT ONTP
DUNLAP

LD 158 proposed to limit the transaction fee that could be charged for the issnance of certain licenses or permits
to $2 per transaction, regardless of the number of licenses or permits being issued during that transaction.

LD 173 Resolve, Regarding the Condition and Operation of the Little RESOLVE 103
River Dam
Sponsor(s) Committee Report Amendments Adopted
LEMOINE OTP-AM H-677

LD 173 proposed to require the Department of Inland Fisheries and Wildlife to construct a fishway on Little River
Dam located near the Town of Scarborough and proposed to manage that dam in a manner that would not
contribute to flooding in the Town of Qld Qrchard Beach.

Committee Amendment "A" (H-677) proposed to replace the bill with a resolve. It also proposed to require the
Department of Inland Fisheries and Wildlife to monitor the dam on the Little River located near the Town of
Scarborough for problems with flooding or with the effective operation of the dam's fishway and fish trap. The
amendment proposed to require the Commissioner of Inland Fisheries and Wildlife to report back the
department's finding along with any recommended legislation to the joint standing commiittee of the Legislature
having jurisdiction over inland fisheries and wildlife matters by January 1, 2006.

LD 388 An Act To Permit Small Game Hunting on Private Propertyon  DIED BETWEEN
Sunday in Unorganized Territory BODIES
Sponsor(s) Committee Report Amendments Adopted
MCGLOCKLIN OoTP-AM  MAJ
BRYANT ONTP MIN

LD 388 proposed to allow the Department of Inland Fisheries and Wildlife to authorize a private landowner
owning a continuous piece of property that was greater than 500 acres and located entirely within unorganized
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territory to open that property on Sunday to hunters with Sunday hunting permits. The Commissioner of Inland
Fisheries and Wildlife could not authorize private property for Sunday hunting if the property owner did not keep
that property open to hunting by the public. The commissioner could issue Sunday hunting permits to hunt rabbit
and grouse on authorized private property during the regular open season. The commissioner could not authorize
private property for Sunday hunting if that property adjoined certain public property. The proposed fee for a
Sunday hunting permit was $15.

The bill also proposed to set an effective date of January 1, 2004 and a repeal date of January 1, 2006.
Committee Amendment "A" (H-623), the majority report, proposed to replace the bill. The amendment
proposed to allow Sunday hunting in wildlife management districts 1, 2, 4 and 5 for ruffed grouse, rabbit, squirrel

and woodcock during the regular open season for those species. (not adopted)

This amendment proposed to set an effective date of January 1, 2005 and a repeal date of January 1, 2007.

LD 408 An Act Regarding the Presumption of Violations of the Hunting- PUBLIC 511
on-Sunday Prohibition

Sponsor(s) Comirnittee Report Amendments Adopted
JACKSON OTP-AM H-625
KNEELAND

LD 408 proposed to remove from the law language that makes possessing hunting equipment in a motor vehicle
on an unpaved highway or road located in an unorganized township on Sunday prima facie evidence of a violation
of the Sunday hunting law. The bill also proposed to add an exception to the Sunday hunting prohibition to allow
carrying of hunting equipment for protection while engaged in activities such as bear baiting.

Committee Amendment "A" (H-625) proposed to replace the bill. Like the bill, it proposed to remove the
language from the law that makes possessing hunting equipment in a motor vehicle on an unpaved highway or
road located in an unorganized township on Sunday prima facie evidence of a violation of the Sunday-hunting
law. Additionally, it proposed to repeal the law that makes possessing a loaded firearm on or near a public paved
way prima facie evidence of hunting.
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LD 446 An Act Regarding Bear Hunting ONTP
Sponsor(s Committee Report Amendments Adopted
DUNLAP ONTP

LD 446, a concept draft, proposed to amend the current law to make changes to the bear hunting seasons.

LD 827 An Act Regarding Wildlife Habitat Conservation PUBLIC 619
Sponsor(s) Committee Report Amendments Adopted
DUNLAP OTP-AM MAJT H-799
EDMONDS ONTP MIN

LD 827 was carried over from the First Regular Session by the Joint Standing Committee on Inland Fisheries and
Wildlife and rereferred jointly to the Joint Standing Committees on Taxation and Inland Fisheries and Wildlife.
The bill proposed to allow the Commissioner of Inland Fisheries and Wildlife to enter into an agreement with a
landowner to manage a parcel of land in the unorganized territory as wildlife habitat. An agreement could include
a provision that exempted the parcel of land that is the subject of the agreement from the property tax. Fora
landowner who owns more than 1,000 acres in the unorganized territory, no more than 15% of that landowner's
holdings in the unorganized territory could be the subject of an agreement to manage the land as wildlife habitat.

Committee Amendment “A” (I1-799) proposed to replace the bill. It proposed to clarify the meaning of "wildlife
habitat” for purposes of the farm and open space tax law and require assessors to consider whether there was a
written agreement for the protection of wildlife habitat when determining eligibility for classification under that
law.

LD 854 An Act To Amend the Laws Governing the Operation of All- ONTP
terrain Vehicles

Sponsor(s) Committee Report Amendments Adopted
LANDRY ONTP

LD 854 proposed to do the following:
1. Make certain civil violations involving ATVs Class E crimes;

2. Allow the impoundment of an ATV for certain violations based solely on those violations;
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3. Increase the resident registration fee for AT Vs to $25, unless that person belonged to an ATV club or
organization, in which case the fee would be $20; and

4. Require the Commissioner of Inland Fisheries and Wildlife to appoint an additional game warden for each
warden division of the State.

LD 1646 Resolve, To Establish a Demonstration Project To Introduce Grass ONTP
Carp to Inland Waters
Sponsor(s) Comnittee Report Amendments Adopted
USHER ONTP

LD 1646 proposed to direct the Commissioner of Inland Fisheries and Wildlife to design and implement a
demonstration project to introduce grass carp into a test site within the inland waters of the State in order to study
the effects of grass carp on milfoil.

LD 1658 Resolve, Requiring the Department of Inland Fisheries and ONTP
Wildlife To Publish Legal Shooting Times

Sponsor(s) Committee Report Amendments Adopted
DUNLAP ONTP
BRYANT

LD 1658 proposed to require the Department of Inland Fisheries and Wildlife to publish the legal shooting times
for hunting in its annual publication of the hunting and trapping laws and rules.

LD 1660 An Act To Clarify the Law Pertaining to the Discharge of a PUBLIC 527
Firearm near a Dwelling

Sponsor(s) Committee Report Amendments Adopted
TRAHAN OTP-AM H-679
HALL

LD 1660 proposed to clarify that the term “residential dwelling” includes livestock barns in the law that prohibits
the discharging of a firearm within 100 yards of a dwelling.

Committee Amendment ""A" (H-679) proposed to replace the bill and to prohibit a person from discharging a
firearm within 100 yards of a farm building used for sheltering livestock, machines or harvested crops.
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LD 1662 An Act To Strengthen the Prohibition against Night Hunting PUBLIC 592
Sponsor(s) Committee Report Amendments Adopted
DUNLAP OTP-AM H-692
BRYANT H-762 DUNLAP

LD 1662 proposed to make possession of night vision equipment an aggravating factor in the determination of a
sentence and fine for night hunting, doubling the current penalty and mandating forfeiture of all equipment
associated with the violation.

Committee Amendment "A" (H-692) proposed to replace the bill. It proposed to double the mandatory
minimum penalty for night hunting in cases where night vision equipment was involved. It also proposed to
exempt night vision equipment seized in connection with a night hunting violation from libel proceedings and
proposed to clarify that the current exemption from libel proceedings for fishing equipment seized in connection
with certain fishing violations would not include motorboats or motor vehicles. Additionally, this amendment
proposed to incorporate changes made by Public Law 2003, chapter 333 in order to incorporate those changes into
the new Maine Revised Statutes, Title 12, Part 13. Finally, the amendment proposed to clarify that raccoons may
be hunted at night during the open season.

House Amendment "A" to Committee Amendment "A" (H-762) proposed to provide that a person who is
guilty of night hunting and is in possession of night vision equipment commits a Class D crime for which the
court would impose a sentencing alternative of not less than 3 days for the first offense, none of which could be
suspended. It would also require that the court impose a fine of not less than $2,000, none of which could be
suspended. The amendment also proposed that a person who is guilty of night hunting, is in possession of night
vision equipment and has been convicted of a Class D crime within the past 10 years under the fish and wildlife
laws commiits a Class D crime for which the court would impose a sentencing alternative of not less than 6 days
for the first offense, none of could be suspended, and of not less than 10 days for each succeeding offense, none
of which could be suspended. This amendment would also require the court to impose a fine of not less than
$2.000, none of could be suspended.

Additionally, the amendment proposed that a hunting license of a person who is guilty of night hunting and found
to have been in possession of night vision equipment at the time of the offense must be revoked, and that person
would be ineligible to obtain a hunting license for a period of 5 years from the date of conviction.

Finally, the amendment proposed to change the definition of "night vision equipment" provided in the bill.
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LD 1675 An Act To Reestablish the Great Ponds Act DIED BETWEEN
BODIES
Sponsor(s) Commitiee Report Amendments Adopted
DUNLAP ONTP MAJ
DAMON OTP MIN

LD 1675 proposed to establish a process for the review of recommendations submitted to the Commissioner of
Inland Fisheries and Wildlife by a municipality or the Maine Land Use Regulation Commission to restrict the use
of watercraft on great ponds within the jurisdiction of that municipality or the Maine Land Use Regulation
Commission.

House Amendment "A" (H-876) proposed to make the following changes to the bill:

1. Require that nonresident taxpayers have notice of recommendations for regulation and that such nonresident
taxpayers be afforded an opportunity to comment on those recommendations at a public forum;

2. Clarify that recommendations for regulation include limits on horsepower, vessel draft and type of watercraft
and may apply to limited sections of the affected water body;

3. Authorize the Maine Land Use Regulation Commission to take into consideration, when assessing wildlife
habitat and environmental values, any demonstration of threat to wildlife habitat not addressed by current law;

4. Strike that section of the bill that would enact a section of law that will be repealed as a result of Public Law
2003, chapter 414;
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5. Establish an effective date of April 1, 2005 for that section of this legislation that would establish the process
for review of recommendations regarding the restriction of watercraft on great ponds; and

6. Direct the Department of Inland Fisheries and Wildlife and the Office of Policy and Legal Analysis to develop
an informational packet for municipalities to aid them in implementing the process that would be established
for regulating watercraft on great ponds.

LD 1697 An Act To Clarify Certain Provisions Contained in the Recodified PUBLIC 552

Hunting, Fishing and Trapping Laws

Sponsor(s) Comimittee Report Amendments Adopted
BRYANT OTP-AM H-729 DUNLAP
DUNLAP 5-388

LD 1697 proposed to clarify certain parts of the recently recodified Maine Revised Statutes, Title 12 regarding
moose permits and sentencing guidelines for permit violations. It proposed to clarify the number of turkeys a
person may harvest during a turkey hunting season and penalties for violations. It also proposed to define
"dipnet.”

Committee Amendment "A" (5-388) proposed to do the following:

1.

Make hunting or possessing a wild turkey without a valid permit a Class E crime with a minimum fine of
$500 plus $500 for each turkey possessed in violation of this prohibition;

Make the penalty for a closed season violation involving a bear or moose the same as a closed season
violation involving deer;

Make the penalty for a violation of the prohibition against hunting or trapping a bear after having killed one or
exceeding the bag limit on bear the same as the penalty for other big game animals;

Clarify that a person may not possess more than one deer in a calendar year or hunt a deer after having killed
one in the same calendar year unless otherwise provided in law or rule;

Prohibit a person from hunting moose after that person has killed or registered one during the open season of
the same calendar year and makes a violation of that provision a Class D crime;

Restructure the provisions regarding the illegal possession or hunting of wild turkey to accord with similar big
game provisions; and

Change the penalty for possessing a wild turkey in violation of a rule from a Class E crime with a mandatory
fine of not less than $300 plus $500 for each turkey unlawfully possessed to a straight Class E crime.

House Amendment "A" to Committee Amendment " A" (H-729) proposed to clarify current law that a person
may keep more than one legally obtained bear, deer or wild turkey in that person's home at any time.
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LD 1708 An Act Regarding the Operation of All-terrain Vehicles on Private ONTP

Roads
Sponsor(s) Commitiee Report Amendments Adopted
GAGNON ONTP

CLARK

LD 1708 proposed to permit a landowner to:

1.

2.

Require that an operator of an ATV on a private road be a licensed driver;

Require that an operator of an ATV on a private road obey all the applicable rules of the road that other motor
vehicles on that private road must obey, including, but not limited to, speed limits, rules governing lane usage
and rules governing yielding the right-of-way; and

Place restrictions on the number of ATVs that may travel together in a group and the distance that groups
must maintain between one another.

It also proposed to provide that if a landowner prohibits the operation of ATVs on a private road that landowner
also must prohibit the operation of similar recreational vehicles on that private road.

LD 1743 An Act To Make Technical Corrections to Maine's Fish and PUBLIC 614
Wildlife Laws EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
DUNLAP OTP-AM H-781
BRYANT H-834 DUNLAP

S-464 BRYANT

LD 1743 proposed to make the following changes to the laws governing inland fisheries and wildlife:

1.

4,

Restrict the muzzle-loading open season on deer to hunting with a2 muzzle-loading firearm that is 40 caliber or
greater and capable of firing only a single charge;

Repeal the provision that authorizes hunting deer with unconventional weapons;

Specify that the requirement that bait or baitfish be sold in biodegradable containers takes effect beginning
January 1, 2005; and

Clarify that a new lake and river protection sticker must be obtained annually in order to be valid.

Committee Amendment "A" (H-781) proposed to prohibit the operation of motor vehicles on Pickerel Pond
located in Township 32 Middle Division except for authorized emergency vehicles and motor vehicles of the
Department of Inland Fisheries and Wildlife. It proposed to allow the sale of baitfish in containers composed in
whole or in part of polystyrene foam plastic. Additionally, it proposed to change the effective date for Public Law

290 o Inland Fisheries and Wildlife Office of Policy and Legal Analysis



Joint Standing Committee on Inland Fisheries and Wildlife

2003, chapter 414 from 90 days after adjournment of the Second Regular Session of the 121st Legislature to
August 31, 2004. Finally, the amendment proposed to add an emergency preamble and emergency clause to the
bill that would make it effective upon approval.

House Amendment ""A'" (H-834) proposed to provide that social security numbers in the possession of the
Department of Inland Fisheries and Wildlife are not public records.

Senate Amendment "A" (S-480) proposed to provide that social security numbers in the possession of the
Department of Inland Fisheries and Wildlife are not public records. (not adopted)

Senate Amendment "A" to Committee Amendment ""A" (5-464) proposed to make Public Law 2003, chapter
511 effective on August 31, 2004.

LD 1774 Resolve, To Increase the Types of Legal Fishing on Fish River ONTP
Sponsor(s) Committee Report Amendments Adopted
JACKSON ONTP
BRYANT

LD 1774 proposed to direct the Department of Inland Fisheries and Wildlife to adopt rules allowing fly fishing
and the use of artificial lures and single-baited hooks for fishing in Fish River in the Town of Fort Kent.
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LD 1796 An Act To Authorize the Commissioner of Inland Fisheries and ONTP
Wildiife To Increase the Number of Moose Permits in High-
accident Areas
Sponsor(s) Committee Report Amendments Adopted
PARADIS ONTP
BRYANT

LD 1796 proposed to give the Commissioner of Inland Fisheries and Wildlife the authority to forgo the rule-
making procedure when responding to the need to increase the moose harvest due to an increase in moose-related
vehicle accidents.

LD 1842 An Act To Remove the Designation of the Lake Christopher PUBLIC 587
Wildlife Management Area as a Wildlife Management Area

Sponsor(s) Committee Report Amendments Adopted
BRYANT OTP
GAGNE-FRIEL

LD 1842 proposed to remove the Lake Christopher wildlife management area from the list of areas that are
classified as wildlife management areas.

House Amendment "A" (H-760) proposed to remove the Peaks Island wildlife management area from the list of
areas that are classified as state-owned wildlife management areas.

LD 1912 An Act To Implement Certain Recommendations of the PUBLIC 695
Governor's Task Force on ATV Issues EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
LANDRY OTP-AM H-881
BRYANT S$-509 BRYANT

LD 1912 included the recommendations of the Governor's task force on ATV issues. It proposed specific
statutory language for one recommendation regarding landowner permission for operating an ATV on the land of
another. The bill also proposed to authorize the Joint Standing Committee on Inland Fisheries and Wildlife to
submit legislation to the Second Special Session of the 121st Legislature to accomplish one or more of the other
recommendations of the task force, which were listed in the bill in concept form.
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Committee Amendment "A" (H-881) proposed to replace the bill. This amendment proposed to accomplish,
with some refinement, a number of the recommendations of the Governor's task force on ATV issues.

1. 1t proposed to broaden the purpose of the ATV Recreational Management Fund to allow for purchase or lease
of real estate and acquisition of easements for ATV trails or sport-riding facility acquisition and permit its use
for grants-in-aid to organizations for the purchase of ATV-related equipment.

2. Tt proposed to create an ATV law enforcement grant program to make enforcement grants to the warden
service as well as to other enforcement agencies and to dedicate the Departmment of Inland Fisheries and
Wildlife's ATV gas tax revenues under the Maine Revised Statutes, Title 36, section 2903-D to the ATV law
enforcement grant program. It proposed to authorize the program to accept and disburse donated materials
and equipment.

3. It proposed to increase the penalty for failure of an ATV operator to stop for a law enforcement officer to a
Class D crime with a mandatory $1,000 fine. Tt proposed to provide that attempting to elude a law
enforcement officer is subject to the same penalties.

4. ]t proposed to require the suspension of all licenses and permits issued by the Department of Inland Fisheries
and Wildlife and allow suspension of registrations issued by the department for certain violations of ATV
laws (operating an ATV on a temporarily closed trail, abuse of another person’s property, operating under the
influence under 21 years of age, operating to endanger, reckless operation, operating on land of another
without permission, failure to stop or attempting to elude an officer) and proposed to require the violator to
conmplete mandatory training in order to have the suspension lifted.

5. Tt proposed to change the law regarding payment of sales and use tax on ATV purchases by nonresidents to
parallel provisions relating to snowmobiles: it proposed to eliminate the requirement that non-residents pay a
sales and use tax (currently they must pay a tax if they use the ATV in the State for more that 30 days in any
12 month period).

6. Current law is ambiguous as to the areas where children under 10 years of age or unaccompanied children
under 16 years of age who have not completed required training may operate an ATV; the bill proposed to
clarify the law and to add safety-training sites to the list of areas where operation by such children is
permitted. Specifically it proposed to provide that a child under 10 years of age or an unaccompanied child
under 16 years of age who has not completed required training may operate an ATV only on land on which
the child is domiciled, land owned or leased by the child's parent or guardian or in a safety-training site
approved by the department.

7. It proposed to prohibit snorkel kits and similar kits designed to allow ATV use in deep water, except at racing
events. Violation of this provision would be a civil violation subject to a $100 to $500 fine.

8. It proposed to require a parent or guardian to attend ATV training with children under 16 years of age.

9. It proposed to require visible identification on both the front and rear of all ATVs in the form of a sticker.
Violation of this provision would be a civil violation subject to a $100 to $500 fine.

10. It proposed to establish a legislative finding that abusive use of ATVs places access to private property for
recreation at risk.

11. It proposed to prohibit operating an ATV on the land of another without the permission of the landowner or
lessee. It proposed to create a presumption of permission on posted ATV trails and land open to AT Vs by
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landowner policy. It proposed to require written permission on cropland, pastureland and orchard (currently
written permission is required on cropland and pastureland only).

12. It proposed to repeal the law providing for a special 15-month registration fee; it proposed to provide that
registrations issued prior to July 1% (the beginning of the normal registration period) but after May 1% would
be valid from the date of issuance through June 31% of the following year.

13. It proposed to prohibit operation of an ATV on a portion of trail posted as temporarily closed. Violation of
this provision would be a civil violation subject to a $100 to $500 fine.

14. Tt proposed to change the maximum allowable ATV sound level to 96 decibels in a 20-inch test, to reflect
national standards.

15. 1t proposed to add rivers, brooks, streams, great ponds, nonforested wetlands, vernal pools and source water
protection areas of public drinking water supplies to the list of areas where ATV operation is prohibited when
the ground is not frozen. It proposed to provide exceptions for designated trails and for certain maintenance
and inspection activities and for governmental officials performing their duties provided certain conditions are
met.

16. It proposed to add destruction of signs and posted notices to the current provision prohibiting abuse of another
person's property by an ATV operator.

Senate Amendment "A" to Committee Amendment "A" (5-509) proposed to add an emergency preamble and
emergency clause to the amendment. It proposed to make the provisions of the bill relating to ATV trail closures
effective upon approval. It proposed to change the effective date of the remaining sections to August 31, 2004 to
coincide with the effective date of the recodification of the fish and wildlife laws.
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o of the fisheries and wildlife laws take effect. -
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LD 1920 An Act To Revise the Fish and Wildlife Laws To Complement the PUBLIC 655
Recodification of Those Laws

Sponsor(s) Committee Report Amendments Adopted
OTP-AM H-858

H-%15 DUNLAP

LD 1920 proposed to complement the Recodification of the laws relating to the Department of Fisheries and
Wildlife accomplished in the First Regular Session of the 121* Legislature. The bill proposed to make various
changes to ensure consistency in those laws, bring penalty provisions into compliance with current drafting
standards and otherwise increase the clarity of those laws. The bill also proposed to make the various substantive
changes to address issues, mainly ambiguities and inconsistencies in the law, identified during the Recodification
process.

Committee Amendment "A" (H-858) proposed to amend the bill to make it effective on August 31, 2004. The
Recodification was originally to take effect 90 days after the adjournment of the 2™ Regular Session; this was
changed by Public Law 2003, chapter 614 to August 31, 2004. This amendment proposed to make this bill
effective at the same time as the Recodification.

House Amendment "A" to Committee Amendment ""A'" (H-915) proposed to incorporate changes to the
Recodification enacted during the 2" Regular and 2™ Special Sessions to avoid conflicts between those laws and
this bill. It also proposed to make the following changes:

1. Allow a person on a hunting trip in an unorganized township and staying at a temporary place of lodging to
keep an unregistered bear, deer, moose or wild turkey at the temporary place of lodging for up to 7 days or
until that person leaves the woods, whichever comes first. Additionally, it would require that an unregistered
bear, deer, moose or wild turkey be transported in open view until the animal is registered. The amendment
would define "open view" to mean that the animal can be readily observed in whole or in part from outside of
the vehicle or trailer being used to transport the animal;

3. Amend the Maine Revised Statutes, Title 12, section 10502, subsection 2, dealing with property exempt from
libel proceedings, to clarify that the exempt property is forfeited to the State upon conviction or adjudication
of a violation under Title 12, section 10502, subsection 2.

4. Correct the standard fee for the resident combination hunting and fishing license to make it consistent with the
current fee established under Title 12, section 7101;

5. Add an effective date the laws enacted during the 2" Regular and 2™ Special Sessions that made changes to
the Recodification (Public Law 2003, chapters 527, 552, 573, 587 and 592) so that those changes take effect
on the same date as this bill (August 31, 2004);

6. Add an emergency preamble and emergency clause to the bill and make clarifications enacted by Public Law,

Chapter 614 regarding lake and river protection sticker requirements effective upon approval of this Act (all
other proportions would remain effective on August 31, 2004).
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LD 1932 An Act To Establish Family Fishing Days PUBLIC 662
EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
DAVISP QTP-AM 5-485

LD 1932 proposed to create a free fishing weekend for Mother's Day that would mirror the free fishing weekend
for Father's Day.
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Committee Amendment "A" (S-485) proposed to replace the bill and the title of the bill. It proposed to
establish "Family Fishing Days" as free fishing days and proposed to repeal the language making Father's Day
weekend a free fishing weekend.

LD 1938 An Act Prohibiting Certain Bear Hunting Practices ONTP
Sponsor(s) Committee Report Amendments Adopted
ONTP

LD 1938 is an initiated bill and proposed to prohibit the use of bait to hunt or attract bear, the use of a dog to hunt
or pursue bear and the use or setting of a trap to hunt or capture bear except under certain circumstances. It
proposed to allow the use of bait, a dog or a trap for certain scientific purposes or if undertaken by state or federal
employees to kill or capture a specific animal that threatened livestock, domestic animals, threatened or
endangered wildlife, property or public safety. The bill also proposed to allow baiting if used in conjunction with
the operation of a feeding station for bear by owners or operators of commercial timberland or their employees in
order to prevent damage to commercial timberland.
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LD 274 An Act to Correct Errors and Inconsistencies in the Laws of PUBLIC 510
Maine EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
OTP-AM H-593

H-596 NORBERT
LD 274 proposed to correct technical errors and inconsistencies in Maine laws.

Committee Amendment A" (H-593) proposed to make technical changes in Part A, Part B and Part E. The
amendment proposed changes that would or could be interpreted as substantive changes in Part C and Part ¥. Part
D proposed technical corrections of conflicts in the retirement benefit laws.

House Amendment "A'"" to Committee Amendment ""A" (H-596) proposed to provide that a residential care
facility with 4 beds whose residents have prompt evacuation capability must comply with the one-family and 2-
family dwellings chapter of the Life Safety Code if the facility is licensed after September 30, 2002.

Senate Amendment "A" to Committee Amendment ""A" (S-342) proposed to authorize the Commissioner of
Inland Fisheries and Wildlife to restrict moose hunting to a particular section or sections within any moose
hunting area. {Proposed in the Second Regular Session; not adopted.)

Senate Amendment ""B"' to Committee Amendment "A'" (S-343)} proposed to correct an erroneous repeal of
the law prohibiting the buying and selling of moose. (Proposed in the Second Regular Session; not adopted.)

LD 274, as amended, was presented to the Governor for his signature on June 14, 2003, but was not signed. It
became effective Janunary 11, 2004 pursuant to the Maine Constitution, Article IV, Part Third, Sec. 2.

LD 787 An Act To Clarify the Landowner Liability Law with Regard to PUBLIC 509
Construction and Maintenance of Snowmobile and Other Trails EMERGENCY
for Recreational Use

Sponsor(s) Committee Report Amendments Adopted
DAVIS P OTP-AM §-356
CARR

LD 787 proposed to limit the liability of a snowmobile club to $100,000 for damages resulting from an accident
incident to the club's trail-grooming activities.

Committee Amendment "A" (S-356) proposed to replace the bill and amend the title. It proposed to add the
definition of "occupant” to the current law that provides limited liability for recreational or harvesting activities.
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The amendment proposed to define "occupant” to include an individual, corporation, partnership, association or
other legal entity that constructs or maintains trails or other improvements for public recreational use.

The amendment proposed to add an emergency preamble and an emergency clause to make the bill take effect
immediately to ensure that the clarification of the law applies to the current snowmobiling season.

LD 921 An Act To Enact the Uniform Trust Code PUBLIC 618
Sponsor(s) Committee Report Amendments Adopted
MILLS P OTP-AM H-795

LD 921 was a concept draft pursuant to Joint Rule 208.
Committee Amendment "A'' (H-795) proposed to replace the bill.
Part A proposed to enact the Maine Uniform Trust Code, effective July 1, 2005.

Part B proposed to repeal superseded sections of the Probate Code and update cross-references, effective July 1,
2005.

Part C proposed to amend 3 sections of the Probate Code concerning different forms of health care powers of
attorney to ensure that health care providers are not limited in the medical information they provide to the agent

by the federal Health Insurance Portability and Accountability Act of 1996,
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LD 999 An Act To Ensure Fairness in Payment of Saperior Court Witness ONTP
Fees by Counties

Sponsor(s) Committee Report Amendments Adopted
SAVAGE ONTP

LD 999 proposed to require the Law Enforcement Agency Reimbursement Fund to reimburse the employer of a
law enforcement officer a flat fee of $50 per day or part of a day for an officer who testifies at a pretrial hearing in
Superior Court for a Class D or Class E crime. See also 1.D 1070.

LD 1639 An Act Concerning Passamaguoddy Indian Territory in ONTP
Washington County
Sponsor(s) Committee Report Amendments Adopted
MOORE F ONTP

LD 1039 proposed to extend the date from January 1, 2001 to January 1, 2020, by which the Secretary of the
Interior of the United States may acquire land in Washington County for the benefit of the Passamaquoddy Tribe.

LD 1070 An Act To Increase Traffic Fines and Apportion a Part of the ONTP
Increase to the Issuing Jurisdiction

Sponsor(s) Committee Report Amendments Adopted
SUSLOVIC ONTP
STRIMLING

LD 1070 proposed to increase traffic fines by 5% every 2 years from January 1, 2004 through January 1, 2012.
The bill also proposed to remit a percentage of the fines collected for traffic infractions to the law enforcement
agency that issued the summons and complaint. Beginning January 1, 2004, the percentage remitted to the law
enforcement agency would increase by 10% every 2 years with the last increase on January 1, 2012.

Committee Amendment A" (F-646) was the minority report of the Joint Standing Committee on
Transportation.

This amendment proposed to rename and replace the bill and increase the amount reimbursed to a municipality
from the Law Enforcement Agency Reimbursement Fund from $50 to $75 per day or part of a day for any officer
employed by that municipality who is physically present for a scheduled {rial in District Court. The amendment
also proposed to require the Law Enforcement Agency Reimbursement Fund to be used to reimburse a
municipality a flat fee of $75 per day or part of a day for any officer employed by that municipality who is
physically present for a scheduled pretrial hearing for a Class D or Class E crime in Superior Court.
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LD 1070 was carried over by the Transportation Commitiee from the First Regular Session. It was then re-
referred to the Judiciary Committee. See also LD 999,

LD 1295 An Act To Enact the Uniform Mediation Act ONTP
Sponsor(s) Committee Report Amendments Adopted
MARTIN ONTP

LD 1295 proposed to enact the Uniform Mediation Act, effective Janunary 1, 2004.

LD 1473 An Act To Amend the Laws Governing Public Easements ONTP
Sponsor(s) Committee Report Amendments Adopted
MCKEE ONTP
KNEELAND

LD 1473 proposed to allow a person who is directly benefited by a public easement to collect funds to maintain
that easement and proposed that a municipality may only retain a public easement in a discontinued road by
stating in the discontinuance order that a public easement is retained.

LD 1525 An Act To Clarify the Freedom of Access Laws as They Pertain to ONTP
the Penobscot Nation
Sponsor(s) Committee Report Amendments Adopted
LORING ONTP MAJ
CATHCART OTP-AM  MIN

LD 1525 proposed to provide that the Freedom of Access laws concerning public proceedings and public records
do not apply to the Penobscot Nation.

Commiittee Amendment "A'" (H-626) was the minority report and proposed to amend the bill to provide that the
freedom of access laws concerning public records do not apply to the Passamaquoddy Tribe. (Not adopted)
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LD 1579 An Act To Promote the Financial Security of Maine's Families and PUBLIC 672
Children
Sponsor(s) Comimittee Report Amendments Adopted
DUDLEY OTP-AM A H-774
DAGGETT ONTP B H-871 MILLS P
oTP-AM C

LD 1579 proposed to provide for domestic partners in certain provisions of the Probate Code and in the laws
governing the custody of remains of deceased persons.

Committee Amendment "A" (H-774) proposed to replace the bill to amend certain provisions of the Probate
Code and laws governing the custody of remains of deceased persons, governing conservators and guardians and
governing domestic violence to extend to domestic partners provisions that currently apply to spouses.

This amendment proposed to create a separate account to provide funds for the registers of probate to pay for the
reprinting of probate forms necessitated by this amendment. The amendment proposed to authorize the State
Court Administrator to accept gifts and donafions to the account to offset the costs of funding the local mandate
created by this amendment.

Committee Amendment "B'" (H-775) proposed to strike and replace the bill, removing the part of the bill that
authorizes a statewide domestic partnership registry and the part that affects intestate succession. At the same
time, the amendment proposed to clarify that a long-standing domestic partner is a person entitled to have priority
for appointment as a personal representative, guardian or conservator for an estate or as custodian of the remains
of a deceased individual.

This amendment proposed to create a separate account to provide funds for the registers of probate to pay for the
reprinting of probate forms necessitated by this amendment. The amendment proposed to authorize the State
Court Administrator to accept gifts and donations to the account to offset the costs of funding the local mandate
created by this amendment. (Not adopted)

House Amendment ""A" to Committee Amendment "A" (H-782) proposed to add the definition of "domestic
partner” to the statutes governing protfective orders between family members. It also proposed to add the
definition to the Probate Code and to the statutes governing death certificates and the responsibility for the
remains of the deceased. The definition proposed to clarify that the 2 partners must have been legally domiciled
together for the immediately preceding 12 months and that joint financial arrangements and joint property
ownership must have existed for the same period. It proposed to delete amendments to laws for protection from
abuse.

This amendment proposed to delete cross-references to the "domestic partner” provisions in the Maine Revised
Statutes, Title 24. (Not adopted)

House Amendment ""B" to Committee Amendment "A" (H-871) proposed to incorporate the substance of
Senate Amendment "B" to Committee Amendment "A," except that this amendment proposed to provide a new
definition of domestic partner and establish a domestic partner registry in the Department of Human Services,
including a termination process.
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Senate Amendment "A" to Commiftee Amendment A" (S-472) proposed to establish a domestic partnership
registry in the Office of Health Data and Program Management in the Department of Human Services, Bureau of

Health. Domestic partners who meet the criteria may register as a domestic partnership by filing a notarized form
with the registry. A fee that covers the cost of processing may be charged.

This amendment proposed to provide for a process of registering the termination of a domestic partnership.

This amendment proposed to make all references to "domestic partner” consistent with the Maine Revised
Statutes, Title 22, section 2710.

Senate Amendment "B to Committee Amendment "A" (S-476) proposed to establish a domestic partnership

registry in the Office of Health Data and Program Management in the Department of Human Services, Bureau of

Health. Domestic partners who meet the criteria may register as a domestic partnership by filing a notarized form
with the registry. A fee that covers the cost of processing may be charged.

This amendment proposed to provide for a process of registering the termination of a domestic partnership.

This amendment proposed to make all references to "domestic partner” consistent with the Maine Revised
Statutes, Title 22, section 2710. (Not adopted)

Senate Amendment ''C"" to Committee Amendment "A" (8-501) was the same as House Amendment "B" to
Commiitee Amendment "A." (Not adopted)

domestic partne
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LD 1652 An Act Regarding the Number of Jurors Required To Render a PUBLIC 525
Verdict in a Civil Trial EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
MILLS P OTP-AM H-673

LD 1652 proposed to require that at least 2/3 of the jurors participating must unanimousty agree in the verdict.

Committee Amendment "A" (H-673) proposed to add an emergency preamble and emergency clause to make
the bill take effect immediately.

LD 1669 An Act To Abrogate the Hearsay Rule in Cases Involving Custody ONTP
or Protection of Children

Sponsor(s) Committee Report Amendments Adopted
GOODWIN ONTP MAJ
SHOREY OTP-AM  MIN

LD 1669 proposed to allow the admission into evidence in certain civil actions of out-of-court statements by
minors that would otherwise be excluded on the basis of hearsay. The cases in which the hearsay rule would be
abrogated are those involving the custody or protection of children in any parental rights and responsibilities
matter, protection from abuse and protection from harassment actions on behalf of the minor and guardianship
actions under the Probate Code.

Committee Amendment "A" (H-688) is the minority report of the Joint Standing Committee on Judiciary. It
proposed to add an appropriations and allocations section. (Not adopted.)

LD 1712 An Act To Promote Equity in Property Ownership ONTP
Sponsor(s) Committes Report Amendments Adopted
STANLEY ONTP

LD 1712 proposed to require a lease between a person who owns land in territory under the jurisdiction of the
Maine Land Use Regulation Commission and a person who owns one or more buildings on that land to include
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certain specific terms and conditions. The bill proposed that such a lease must contain, in clear and
understandable language, agreed-to terms regarding the lease and other fees, road and maintenance
responsibilities and the designated contact person for the lessor.

LD 1727 An Act To Amend the "Freedom of Access Laws' To Exclude ONTP
Public Employees' Home Addresses

Sponsor(s) Commitiee Report Amendments Adopted
STRIMLING ONTP

LD 1727 proposed to exempt from the definition of public records subject to the so-called "freedom of access
Jaws" the home addresses of employees of the State or a political subdivision, such as a town, city or county. The
concept was incorporated in the extension of the Freedom of Access Study as included in the Committee
Amendment to LD 1957.

LD 1737 Resolve, Directing the Secretary of State To Review Model ONTP
Legisiation To Prevent Fraudulent Filings ander the Uniform
Commercial Code

Sponsor(s) Committee Report Amendments Adopted
MILLSJ ONTP

I.D 1737 proposed to direct the Secretary of State to review model legisiation designed to prevent fraudulent
filings under the Uniform Commercial Code and submit recommendations to the joint standing commitiee of the
Legislature having jurisdiction over judiciary matters.

LD 1754 An Act To Permit Background Checks on Prospective Adoptive PUBLIC 575
Parents
Sponsor(s) Committee Report Amendments Adopted
CURLEY OTP-AM H-728

LD 1754 proposed to authorize the Department of Human Services to conduct background checks for each
prospective adoptive parer at any time before the filing of a petition for adoption.

Committee Amendment "A" (H-728) proposed to replace the bill and give DHS the authority to request
background checks, including a fingerprint-based national criminal history record check, earlier in the adoption

Process.
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LD 1756 An Act To Amend the Uniform Federal Lien Registration Act PUBLIC 518
Sponsor(s) Committee Report Amendments Adopted
SIMPSON OTP S5-375 PENDLETON

LD 1756 proposed to make the necessary changes to the Uniform Federal Lien Registration Act as requested by
the Internal Revenue Service to update and clarify outdated language and to allow the Internal Revenue Service to
file notices of federal tax liens electronically with the Secretary of State.

Senate Amendment A" (8-375) proposed to incorporate a fiscal note.

LD 1761 An Act To Amend the Laws Relating to Nonprofit Corporations PUBLIC 523
Sponsor(s) Committee Report Amendments Adopted
BULL OTP

LD 1761 proposed to eliminate duplicate filings with the Registry of Deeds for documents filed by nonprofit
corporations formed under the Maine Revised Statutes, Title 13, chapters 81 and 93. This bill also proposed to
streamline the filing requirements with the Secretary of State to be consistent with the filing requirements for
other nonprofit corporations formed under Title 13-B.

Tequi for other nonpr

LD 1765 An Act To Clarify the Responsibilities under the Adult Protective PUBLIC 653
Services Act

Sponsor(s) Committee Report Amendments Adopted
NORBERT OTP-AM H-887

LD 1765 proposed to clarify the reporting requirements under the Adult Protective Services Act by making the
reporting requiremnents individual to the reporter, similar to the requirements that currently exist for the reporting
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of abuse, neglect and exploitation in facilities. It also proposed to clarify the relationship between the Adult
Protective Services Act and other state and local laws regarding confidential or privileged information and specify
the types of information the department may receive as part of an investigation or protective proceeding. It also
proposed to revise definitions to better reflect the population served by the Adult Protective Services Act.

Committee Amendment "A" (I1-887) proposed to add language to the adult protective services program policy
and legisiative intent provisions to make it clear that federal confidentiality protections supersede conflicting state
requirements to report abuse, neglect or exploitation of incapacitated or dependent adults.

The amendment proposed to extend a professional's discretion to report in situations in which the individual being
treated is the known or suspected victim of the abuse, neglect or exploitation, and the individual is not
incapacitated.

The amendment proposed to abrogate certain confidentiality requirements to the extent authorized under federal
law in relation to required reporting or cooperating with the department in an investigative or other protective
activity.

LD 1767 An Act To Amend the Laws Relating to Corporations, Limited PUBLIC 631
Partnerships, Limited Liability Companies and Limited Liability EMERGENCY
Partnerships
Sponsor(s) Committee Report Amendments Adopted
NORTON OTP-AM  MAJ H-771
ONTP MIN H-819 NORBERT

LD 1767 proposed to make changes to the laws relating to nonprofit corporations, limited partnerships, limited
liability companies and limited liability partnerships that are consistent with recent changes made to the business
corporation laws in the Maine Revised Statutes, Title 13-C. Additionally, certain fees in the limited entities laws
would be increased to be the same as the fees in Title 13-C.

Committee Amendment "A" (H-771) proposed to make additional clarifications and corrections in the laws

governing nonprofit corporations, limited partnerships, limited liability companies, limited liability partnerships
and business corporations.
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House Amendment A" (H-819) proposed to delete fee increases proposed in the bill for certain filings for
limited partnerships, limited liability companies and limited liability partnerships.

This amendment proposed to reduce the proposed fee for the new filing of an amended annual report for nonprofit
corporations, limited partnerships, limited Lability companies and limited liability partnerships.

This amendment proposed to repeal the law authorizing a $5 fee for an information request concerning limited
liability partnerships, consistent with changes to the laws applicable to other entities.

LD 1771 An Act Regarding Child Support Collection Practices PUBLIC 562
Sponsor(s) Committee Report Amendments Adopted
SIMPSON OTP-AM H-721
HATCH PH

LD 1771 proposed to place limitations on a person who enters into an agreement with another to collect child
support from charging a fee based upon future child support.

Committee Amendment "A" (H-721) proposed to replace the bill. The amendment proposed to clarify the
restrictions on contracts to collect chiid support.
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LD 1775 An Act To Require Written Notice of Revocation of Durable ONTP
Powers of Attorney

Sponsor(s) Committee Report Amendments Adopted
MCKEE ONTP
MAYO

LD 1775 proposed to require that if a person who has signed a durable power of attormey wants to revoke it, that
person must provide notice in writing to the attorney-in-fact designated in the power of attorney. If the attorney-
in-fact questions the competency of the person to revoke the power of attorney, the attorney-in-fact may petition
the court for an opportunity to produce evidence bearing on the person's competency.

LD 1778 An Act To Prohibit Female Genital Mutilation ONTP
Sponsor(s) | Committee Report Amendments Adopted
SIMPSON ONTP
DOUGLASS

LD 1778 proposed to prohibit the practice of female genital mutilation. The bill also proposed to direct the
Department of Human Services to establish and implement education and outreach activities focusing on new
immigrant populations that traditionally practice female genital mutilation.

LD 1781 An Act To Amend the Laws Governing Mechanics' Liens _ ONTP
Sponsor(s) Committee Report Amendments Adopted
PELLON ONTP
STANLEY

LD 1781 proposed to amend the laws governing mechanics' liens regarding when such a lien dissolves and when
such a lien may be preserved and enforced by action against the debtor and owner of the property affected.
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LD 1786 An Act Making Amendments to the Uniform Commercial Code PUBLIC 594
Covering Provisions Dealing with Negotiable Instruments and
Bank Deposits and Collections

Sponsor(s) Committee Report Amendments Adopted
O'NEIL OTP-AM H-772
MAYO

LD 1786 proposed to amend Articles 3-A and 4 of the Maine Uniform Commercial Code to include warranties
concerning the responsibility for unauthorized telephone-generated checks. The warranties would be limited to
items that are drawn on a consumer account and would not bear a manuat signature. The language has been
adopted by the National Conference of Commissioners on Uniform State Laws (NCCUSL).

Committee Amendment "A" (H-772) proposed to replace the bill by defining a new class of payment
instrument, drawn on a bank customer's account without an authorized signature, and shifting the risk of loss for
processing this instrument to the depositary-collecting bank, which is in the best position to prevent its
introduction into the check collection system.

LD 1797 An Act To Clarify the Standards for Granting a Name Change PUBLIC 538
Sponsor(s) Committee Report Amendments Adopted
MILLS T OTP-AM H-682

LD 1797 proposed to allow a judge to require a criminal history record check, motor vehicle record check or
credit check for any person who seeks a name change and to assess the cost of any such check against the person.
The bill also proposed to prohibit a name change if the judge has reason to believe the change is for fraudulent
purposes or against the public interest.

Committee Amendment A" (H-682) proposed to clarify that the Probate Court judge has authority to require
certain background checks of any person seeking a name change.
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1.D 1800 An Act To Discourage Misuse of Protection-from-abuse ONTP
Proceedings
Sponsor(s) Committee Report Amendments Adopted
SMITHW ONTP
EDMONDS

LD 1800 proposed to remove the requirement that evidence of a parent's prior willful misuse of the protection-
from-abuse process may only be considered if the willful misuse tends to show that the acting parent will in the

future have a lessened ability and willingness to cooperate with the other parent in their shared responsibility for
their child.

LD 1822 An Act To Increase Access of Domestic Violence Victim Support ONTP
Agencies to Certain Information

Sponsor(s) Committee Report Amendments Adopted
NORBERT ONTP
PENDLETON

1L.D 1822 proposed to permit a criminal justice agency to disclose criminal history record information to an agency
that provides services to victims of domestic violence in order to assist that agency in providing those services.

LD 1851 An Act To Implement the Recommendations of the Family Law ONTP
Advisory Commission with Regard to the Uniform Parentage Act

Sponsor(s) Committee Report Amendments Adopted
ONTP

LD 1851 proposed to enact the Uniform Parentage Act with changes recommended by the Family Law Advisory
Commission.
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LD 1897 An Act To Make Emergency Changes to Recent Law PUBLIC 599
EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
NORBERT
PENDLETON

LD 1897 proposed to make corrections to recent Maine laws in the nature of an Errors Bill.

Senate Amendment ""A" (8-416) proposed to amend the new pharmacy benefits management law concerning
confidentiatity of PBM information and the application of the law. (Not adopted) See LD 1916, Committee
Amendment.

LD 1906 An Act To Amend the Protection from Harassment Laws PUBLIC 658
Sponsor(s) Committee Report Amendments Adopted
MIELS ¥ OTP-AM MAJ H-840
PENDLETON ONTP MIN H-889 MILLS]J

LD 1906 proposed to amend the Protection from Harassment laws to rename the petition a "complaint”, require
the plaintiff to file a report with the appropriate law enforcement agency and to present evidence of that report
when filing a complaint for protection from harassment, and to remove the requirement that the hearing on the
complaint for protection from harassment be held within 21 days of the filing of the complaint. It proposed to
allow the judge to require the parties to engage in alternative dispute resolution.

Finally, the bill proposed to allow a court {o require a plaintiff to pay court costs and attorney’s fees if the
complaint is dismissed.

Committee Amendment "A" (H-840) proposed to delete from the bill the requirement that a plaintiff first report
the harassment to a law enforcement agency before seeking a protection from harassment order, language
concerning case management conferences and alternative dispute resolution and the authorization to charge the

plaintiff for court costs and attorney's fees.

House Amendment ""A" (H-889) proposed to remove the emergency preamble and the emergency clause.
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LD 1916 An Act To Correct Errors and Inconsistencies in the Laws of PUBLIC 688
Maine EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
OTP-AM H-907

H-923 NORBERT
H-946 NORBERT
H-947 NORBERT
H-950 NORBERT
H-952 NORBERT
H-953 NORBERT
5-552 PENDLETON
S-555 PENDLETON
5-559 PENDLETON

LD 1916 proposed to correct technical errors and inconsistencies in the laws of Maine.

Committee Amendment "A" (H-907) proposed to label the sections of the bill as Part A, and add Part B,
consisting of technical changes, Part C, consisting of changes that are or may be considered substantive, Part D,
correcting a conflict involving the Pine Tree Development Zones, Part E amending the bottle redemption law to
refer to vintners, and Part F, amending the law governing prosecution of civil and criminal inland fisheries and
wildlife violations.

House Amendment "A"" to Committee Amendment "A" (H-923) proposed to require the Department of
Human Services to start the rule-making process for the Community Health Access Program no later than January
1, 2007.

House Amendment "B to Committee Amendment "A" (H-946) proposed to correct cross-references to the
laws governing Pine Tree Development Zones,

House Amendment "C" to Committee Amendment "A" (H-947) proposed to change the definition of "net
operating revenue” in the laws governing the hospital tax to provide that bad debts may not be deducted from
gross charges in the calculation of net operating revenue.

House Amendment "D’ to Committee Amendment "A" (H-950) proposed to remove language from the
optional form for power of attorney for health care that provides the agent the authority to serve as personal
representative for all purposes of the federal Health Insurance Portability and Accountability Act of 1996, also
know as "HIPAA."

House Amendment "E" to Commmittee Amendment "A' (H-952 ) proposed to make corrections in the

language to reflect the intent of the Joint Standing Committee on Education and Cultural Affairs concerning
educational technicians in private schools.
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House Amendinent "F" to Committee Amendment ""A" (H-953) proposed to change the statute pertaining to
the challenge of voter qualifications to reflect the change in age for persons voting in primary ¢lections made by
Public Law 2003, chapter 577.

Senate Amendment "A'" to Committee Amendment ""A" (8-552) proposed to correct an erroneous repeal in
the utility laws.

Senate Amendment "B" to Committee Amendment "A" (S-555) proposed to repeal a cross-reference and
remove the conflicting and inconsistent compulsory attendance provision.

Senate Amendment ""C" to Committee Amendment "A'" (8-559} proposed to provide that benefits for
prosthetic devices under health plans issued for use in connection with health savings accounts as authorized
under Title X1I of the Medicare Prescription Drug, Improvement, and Modernization Act of 2003 may be subject
to the same deductibles and out-of-pocket limits that apply to overall benefits under the contract.
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LD 1957 An Act To Implement the Recommendations of the Conunittee to PUBLIC 709
Study Compliance with Maine's Freedom of Access Laws

Sponsor(s) Committee Report Amendments Adopted
OTP H-866 RINES

S-502 PENDLETON
LD 1957 is the report of the Joint Standing Committee on Judiciary pursuant to Resolve 2003, chapter 83, which
established the Committee to Study Compliance with Maine's Freedom of Access Laws. LD 1957 proposed to
make changes in Maine’s Freedom of Access laws concerning the following:

1. Motions to go into executive session;

2. Charges associated with providing copies of requests for public records; and
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3. Exceptions from the definition of “public record”.

It also proposed to extend the Committee to Study Compliance with Maine’s Freedom of Access Laws and add to
its duties.

House Amendment A’ (H-866) proposed to correct the enactment and amendment of unaliocated law.

Senate amendment “A” (5-502) proposed to clarify that all the elements of completing a request for a public
record must be considered in estimating the cost and determining whether to require payment in advance.

Senate Amendment “B” (§-573) proposed to add an emergency preamble, an emergency clause and an effective
date section to the bill to allow the Committee to Study Compliance with Maine's Freedom of Access Laws to
resume its work immediately. The other sections of the bill amending the Maine Revised Statutes were proposed
to take effect 90 days after adjournment of the Second Special Session of the 121st Legislature. (Not adopted)
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JOINT STANDING COMMITTEE ON
LABOR

Summary of Committee Actions

% of Comm % of All
[. BILLS AND PAPERS CONSIDERED Number Activity Bills/Papers
A. Bilis referred to Committee
Bills referred and voted out 15 53.6% 3.0%
Bills Carried Over from previous session 13 46.4% 2.6%
Total Biils referred 28 100.0% 5.7%
B. Bills reporied out by law or joint order 0 0.0% 0.0%
Total Bills considered by Committee 28 100.0% 5.7%
Orders and Resolutions referred to Committee
Joint Study Orders referred and voted out 0 0.0% 0.0%
Joint Resolutions refarred and voted out 0 0.0% 0.0%
Orders and Resolutlons Carried Over 0 0.0% 0.0%
Totlal Orders and Resolutions Referred 0 0.0% 0.0%
% of this % of Al
Committee's Committee
. COMMITTEE REPORTS Number Reports Reports
A. Unanimous committee reports
Ought to Pass 0] 0.0% 0.0%
Ought to Pass as Amended 10 35.7% 21%
Qught to Pass as New Draft 0 0.0% 0.0%
Qught Not to Pass 8 28.6% 1.7%
Total unanimous reporis 18 64.3% 3.8%
B. Divided committee reports
Two-way reporls 10 35.7% 21%
Three-way reponis 4 0.0% 0.0%
Four-way reports o 0.0% 0.0%
Total divided reports 10 35.7% 2.1%
Total commitiee reports 28 100.0% 5.9%
. CONFIRMATION HEARINGS 3 N/A N/A
% of Comm % of All
IV. FINAL DISPOSITION Number Bilis/Papers Bills/Papers
A. Bills and Papers enacted or finally passed
Joint Study Orders 0 0.0% 0.0%
Public laws 12 42.9% 2.4%
Private and Special Laws 1 3.6% 0.2%
Resolves 2 7.1% 0.4%
Constitutional Resolutions 0 0.0% 0.0%
Total Enacted or Finally Passed 15 53.6% 3.0%
B. Resolves to authorize major substantive rules
Rules authorized without legislative changes 0 0.0% 0.0%
Rutes authorized with legislative changes 0 0.0% 0.0%
Rules not autharized by the Legislature 0 0.0% 0.0%
Total number of rules reviewed 0 0.0% 0.0%
C. Bilis vetoed or held by Governor
Veloes over-ridden 0 0.0% 0.0%
Vetoes sustained 0 0.0% 0.0%
Held by the Governor 0 0.0% 0.0%
Total 0 0.0% 0.0%

Note: A committea vote on a bill is not inciuded here if the bill was subsequently re-referred to another committee or recommitted and carried over.

Prepared by the Office of Policy and Legal Analysis
121st Legisiature, Second Regular and Second Speciai Sessions
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SUBJECT INDEX
Employment Conditions
An Act To Improve Standards for Public Assistance DIED ON Page 332
to Employers in the State ADJOURNMENT
Resolve, Directing the Department of Labor To ONTP Page 334
Develop the Family Security Fund To Implement the
Recommendations of the Committee to Continue to
Study the Benefits and Costs for Increasing Access to
Family and Medical Leave for Maine Families
An Act To Require Public Improvement Projects ONTP Page 335
Contractors and Subcontractors To Meet Certain
Criteria
An Act To Protect the Rights of State Workers ONTP Page 336
Joint Order to Report Out a Bill Relating to PASSED Page 349
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LD 1318

LD 1380

LD 1964

Not Enacted
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1.D 1688

LD 1919

Not Enacted
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An Act To Promote the Public Interest by Providing
for Reasonable Rates of Compensation for Forest
Products Harvesting and Hauling Services
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for Forestry Workers

An Act to Protect Forest Products, Loggers and
Haulers

Rehabilitation Services

An Act To Clarify the Law Regarding Interpreting
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hearing

An Act To Make Supplemental Appropriations and
Allocations for the Expenditures of State
Government and To Change Certain Provisions of
the Law Necessary to the Proper Operations of State
Government for the Fiscal Years Ending June 30,
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WW)
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directed Personal Care Assistance Services To
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Retirement

An Act To Establish the Administrative Operating
Budget for the Maine State Retirement System for
the Fiscal Year Ending June 30, 2005

An Act To Protect the Privacy of Home Information
of Maine State Retirement System Members, Benefit
Recipients and Staff

An Act To Amend the Laws Concerning Optional
Membership for Participating Local Districts in the
Maine State Retirement System

An Act Concerning Disability Retirement Benefits
under the Maine State Retirement System

An Act To Amend the Laws Governing Purchase of
Military Time Served nnder the Maine State
Retirement System

An Act To Make Supplemental Appropriations and
Allocations for the Expenditures of State
Government and To Change Certain Provisions of
the Law Necessary to the Proper Operations of State
Government for the Fiscal Years Ending June 30,
2004 and June 30, 2005 (Parts Q, UU, DDD and
WW)

An Act To Create a New Pension System for Newly
Hired Teachers and State Employees

Substance Abuse

An Act To Amend the Random Drug Testing Laws

Resolve, Directing the Department of Labor and the
Department of Behavioral and Developmental
Services, Office of Substance Abuse To Stady the
Prevalence of Drug and Substance Abuse
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Unemployment Insurance

Resolve, Directing the Department of Labor to
Collect Certain Data Involving Retirees Receiving
Social Security or Other Pensions

An Act To Clarify the Employment Status of Court
Reporters, Stenographers and Videographers

Wages and Severance Pay

An Act To Increase Maine's Minimum Wage
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for Reasonable Rates of Compensation for Forest
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Not Enacted

LD 550

LD 575

LD 1721

LD 1817

Enacted

LD 1815

LD 1919

Not Enacted

None

An Act Regarding Employment of Workers'
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LD 71 An Act to Ban Strikebreakers ONTP
Sponsor(s Committee Report Amendments Adopted
PINEAU ONTP

LD 71 proposed to require that a contract between an employer and replacement workers must include a statement
that when the strike is settled or employees offer unconditionally to return to work, the replacement workers will
not be retained in preference to the returning workers.

LD 71 was reported out of committee during the 1 Regular Session with a divided report (OTP-AM; ONTP),
then referred back to the Labor Committee and carried over. During the 2™ Regular Session, a majority
committee amendment based on a 1991 bill (LD 511) was proposed. The amendment would have required
inspection of certain industrial worksites that contain hazardous materials or equipment if more than 50% of the
workforce at the site had less than 6 months of experience on the job. The committee voted QTP-AM; ONTP on
the proposal, but later reconsidered and voted ONTP unanimously.

LD 550 An Act Regarding Employment of Workers' Compensation Board ONTP
Hearing Officers and Mediators

Sponsor(s) Committee Report Amendments Adopied
EDMONDS ONTP
SMITH W

LD 550 proposed to transfer the authority to hire workers' compensation hearing officers and mediators from the
Workers’ Compensation Board to the board’s Executive Director.

See LD 1909 (Public Law 2003, chapter 608), which restructures the Workers’ Compensation Board to a 7-
member board, including the Executive Director as a member. The odd number of members is designed to
prevent deadlock on board decisions including decisions on appointing or reappointing hearing officers.

LD 561 An Act To Improve Standards for Public Assistance to Employers DIED ON
in the State ADJOURNMENT
Sponsor(s) Committee Report Amendments Adopted
HUTTON OTP-AM  MAJ
EDMONDS ONTP MIN

LD 561 proposed to require recipients of certain state and local economic development incentives to meet certain
criteria regarding wages, benefits and compliance with federal, state and local laws. The economic development
incentive programs include tax increment financing, tax credits or tax reimbursement for investments and creation
of jobs, and grants under the Governor’s Training Initiative. Recipients under some of the programs would be
required to pay a living wage to employees and provide retirement and health insurance benefits. Recipients
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under other programs would be required to give all their employees the same wages and benefits as they give to
qualified employees {(employees whose hiring qualifies the employer for the economic development incentive).

Committee Amendment "A" (H-820) proposed to move the language to a more appropriate location in the
Maine Revised Statutes. The amendment proposed to define "living wage” as a wage that would provide
sufficient funds to meet the annual basic needs budget developed pursuant to law by the State Planning Office. It
also proposed to require that the group health insurance provided by a business receiving an economic
development incentive must be at least as comprehensive and beneficial as Dirigo Health Insurance. The
amendment proposed to add a requirement that businesses must allow employees to return to their jobs following
a strike or lockout. The amendment proposed to add a provision to the law governing the Business Equipment Tax
Reimbursement program to deny reimbursement to a company that is in bankruptcy.

LD 575 An Act To Encourage Workers' Compensation IMspute INDEF PP
Resolutions
Sponsor(s) Committee Report Amendments Adopted
SMITH W OTP-AM  MAJ
EDMONDS ONTP MIN

LD 575 proposed to authorize the Workers' Compensation Board to levy a $500 surcharge on an employer if, at
the conclusion of mediation, the employee obtained or retained more benefits than the employer had offered prior
to mediation. It also proposed to authorize a $1,500 surcharge on an employer if, at the conclusion of a formal
hearing, the employee obtained or retained more benefits than the employer had offered prior to the hearing. The
surcharges would be deposited in a dedicated fund to be used to defray the costs of the workers' compensation
advocate program.

Committee Amendment "B" (FH-639) proposed to delete language allowing the Workers’ Compensation Board
to impose surcharges on employers who do not prevail at mediation sessions or formal hearings. Instead, the
amendment proposed to require the Board to assess a $1,000 user fee against an employer if, following a formal
hearing, the employee obtained or retained more benefits than the employer offered prior to the formal hearing.

LD 673 An Act To Increase Maine's Minimum Wage PUBLIC 697
Sponsor(s) Committee Report Amendments Adopted
HATCH PH OTP-AM  MAJ S-359
PATRICK ONTP MIN S-491 HATCHPH

5-563 CATHCART

LD 673 proposed to increase the state minimum wage to $6.65 per hour beginning October 1, 2003 and to $7 per
hour beginning October 1, 2004. The state minimum wage is currently $6.25 per hour.

Committee Amendment "A" (S-359) proposed to change the starting date for increases in the minimum wage.
The amendment proposed to increase the minimum wage to $6.65 on October 1, 2004 and to $7 on October 1,
2005.
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Senate Amendment A" (S-491) proposed to replace the bill. It proposed to increase the minimum wage to
$6.35 per hour beginning October 1, 2004 and $6.50 per hour beginning October 1, 2005.

Senate Amendment "A" to Committee Amendment A" (S-563) proposed that the Department of Labor not
reprint the regulation of employment poster immediately to reflect the change in the minimum wage. It proposed
to allow the Department to modify and redistribute the printed notice when it becomes necessary to print
additional notices due to an insufficient supply of such notices or due to future changes in law.

House Amendment "A" (H-843) proposed to require that employees under 19 years of age must be paid at a rate
no lower than 75% of regular minimum wage. (Not adopted)

House Amendment ""B'" (H-870) proposed to require that employees under 19 years of age must be paid at a rate
no lower than the federal minimum wage. (Not adopted)

LD 718 An Act To Create a New Pension System for Newly Hired ONTP
Teachers and State Employees

Sponsor(s) Commiitee Report Amendments Adopted
MILLS P ONTP

LD 718 was a concept draft that proposed to create a new retirement program for teachers and state employees
hired on or after January 1, 2004. Instead of being covered by the existing state employee and teacher plan of the
Maine State Retirement System, new hires would be required to participate in Social Security and would also be
covered by a newly created defined benefit plan.

LD 752 Resolve, Directing the Department of Labor To Develop the ONTP
Family Security Fund To Implement the Recommendations of the
Committee to Continue to Study the Benefits and Costs for
Increasing Access to Family and Medical Leave for Maine

Families
Sponsor(s) Committee Report Amendments Adopted

ONTP
LD 752 was based on the recommendations of the Committee to Continue to Study the Benefits and Costs for
Increasing Access to Family and Medical Leave for Maine Families. It proposed to require the Department of

Labor to develop the Family Security Fund, an insurance program for temporary disabilities.

See the description of Joint Order, S.P. 673, which authorized the Labor Commitiee to report out legislation
regarding sick leave benefits.
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LD 880 Resolve, Directing the Department of Labor to Collect Certain RESOLVE 111
Data Involving Retirees Receiving Social Security or Other
Penstons
Sponsor(s Committee Report Amendments Adopted
HUTTON OTP-AM MAJ H-633
EDMONDS ONTP MIN H-715 HUTTON

LD 880 proposed to eliminate the pension offset against unemployment benefits for persons who receive Social
Security or other pensions, provided the person contributed at least 50% of the contributions to that pension. If

the person contributed some amount to the pension, but not 50%, the offset would be made in proportion to the
employee's contribution.

Committee Amendment "B"' (H-633) proposed to clarify that a Social Security benefit is included among the
category of pensions that are not offset against unemployment compensation benefits.

House Amendment "A" to Committee Amendment "B" (H-715) proposed to change the bill to a resolve

directing the Department of Labor to collect data on the number of persons whose unemployment benefits are
reduced as a result of the pension offset.

LD 919 An Act To Require Public Improvement Projects Contractors and ONTP
Subcentractors To Meet Certain Criteria

Sponsor(s) Committee Report Amendments Adopted
DUPLESSIE ONTP
HATCHPH

LD 919 proposed to enact criteria that must be met by any contractor or subcontractor performing work on a
public improvement project. The bill proposed to require that the contractor or subcontractor comply with
prevailing wage laws, provide employer-paid health and hospitalization benefits to employees, maintain

apprenticeship programs and properly classify employees for purposes of workers' compensation, snemployment
and other tax purposes.
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LD 1150 An Act To Protect the Rights of State Workers ONTP
Sponsor(s) Committee Report Amendments Adopted
DAGGETT OTP-AM  MAJ
SMITHW ONTP MIN

LD 1150 proposed to extend to workers hired by the State through long-term contracts or long-term grants the
same benefits as state employees receive.

Committee Amendment "A" (8-460) proposed to change the rules for implementing the new requirement from
"routine technical” to "major substantive.” It also proposed to require the Department of Administrative and
Financial Services, Bureau of Human Resources to provisionally adopt the rules by February 15, 2005 so that they
may be submitted to the Legislature for review.

LD 1318 An Act To Promote the Public Interest by Providing for PUBLIC 670
Reasonable Rates of Compensation for Forest Products
Harvesting and Hauling Services

Sponsor(s) Committee Report Amendments Adopted
SMITH W OTP-AM MAJ H-848
MARTIN ONTP MIN H-864 SMITHW

LD 1318 proposed to allow harvesters and haulers of forest products to collectively bargain with forest
landowners over compensation and the terms of contracts under which the harvesters and haulers perform services
for the landowners. i proposed to require a forest landowner to bargain in good faith with associations
representing 51% or mote of the harvesters or haulers that have a prior course of dealing with the forest
landowner. The bill proposed to create a Forest Products Bargaining Board to implement the Act, set forth a
procedure for mediation and arbitration if the parties cannot agree on their own and list prohibited unfair
practices. The bill was based on existing law allowing agricultural producers to form associations to bargain with
handlers of agricultural products.

LD 1318 was reported out of committee during the 1* Regular Session with a divided report (OTP-AM; ONTP),
but was recommitted to committee and carried over to the 2™ Regular Session. Tn the 2™ Session, LD 1318 was
again reported out of committee on a divided report and recommitted to committee. The majority report was
Committee Amendment “B” (H-440). Finally, LD 1318 was reported out of committee with a divided report,
with Committee Amendment “C” described below as the majority report. Committee Amendment “C” was
adopted, and further amended by House Amendment “A”.

Committee Amendment ""C'" (H-848) proposed to replace the bill. Rather than allowing harvesters and haulers
to collectively bargain with forest landowners to establish rates of compensation, this amendment proposed to
require a state forestry rate proceeding panel to establish rates of compensation, based on factors set forth in the
statute. The amendment proposed to authorize forest products haulers and harvesters to organize associations and
to negotiate collectively with certain landowners, provided their activities are preparatory to and for the purpose
of an authorized rate-setting proceeding and provided that any tentative agreement was reviewed and approved by
the rate-setting panel. A forest landowner or any group of 3 or more harvesters or haulers would be permitted to
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file a petition for determination of rates. The proposal would apply to landowners that own at least 400,000 acres
in a labor market area.

House Amendment "A" to Committee Amendment "C" (H-864) proposed to clarify that rates set by the
forestry rate proceedings panel apply only to a forest landowner, as defined in Committee Amendment "C," not to
other owners of forest land.

See also LD 1964, Public Law 2003, chapter 674, which limits application of the rate-setting process.

LD 1380 An Act To Promote Safety and Fair Labor Practices for Forestry PUBLIC 616
Workers
Sponsor(s) Committee Report Amendments Adopted
FAIRCLOTH OTP-AM H-810
EDMONDS

LD 1380 proposed to enact provisions relating to safety and working conditions for forestry workers engaged on a
temporary or seasonal basis to perform reforestation activities in the Maine woods, such as clearing brush and
thinning and planting trees.
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The bill proposed to require employers to offer housing, at no cost to the worker, near the work site to any
forestry worker whose permanent residence is more than 50 miles from the work site and proposed to prohibit
employers and others from making unjust or unreasonable profits by selling goods or services to workers in
employer-provided housing. The bill propesed to require employers to provide safe transportation to and from the
work site, at no cost to the worker, and require that the transportation meet certain safety standards. The bill
proposed to require the employer to provide and pay for protective clothing and gear and the equipment necessary
to perform the work.

The bill proposed to prohibit any person from discriminating or retaliating against any person who exercises the
rights or protections provided by the new law or who files a complaint or participates in a proceeding under the
law. The bill proposed civil penalties of up to $2,500 per violation of the law, and up to $50,000 for egregious
violations. The bill also proposed to provide a private right of action for aggrieved persons and declare void any
attempt to waive or modify the workers' rights under the law. All persons who are considered employers of a
worker would be jointly and severally liable for violations of the law.

Committee Amendment "A" (H-810) proposed to remove provisions of the bill that imposed requirements
regarding housing and equipment and retain provisions relating to transportation. It proposed to modify the
definition of "employer” and modify the safety provisions of the bill.

The amendment proposed to add a requirement that the forestry industry report on a safety program to the joint
standing committee of the Legislature having jurisdiction over labor matters. Finally, it proposed to require the
Commissioner of Labor to convene a working group of interested persons to develop a system of collecting and
reporting data for the purpose of improving the safety of forestry workers.

reporting data
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LD 1618 An Act To Clarify the Employment Status of Court Reporters, ONTP
Stenographers and Videographers

Sponsor(s) Committee Report Amendments Adopted
WATSON ONTP

LD 1618 proposed to add court reporters, stenographers and videographers to the list of persons whose services
are not covered by the unemployment compensation law.,

LD 1656 An Act To Establish the Administrative Operating Budget for the P&S34
Maine State Retirement System for the Fiscal Year Ending June EMERGENCY
30, 2005
Sponsor(s) Committee Report Amendments Adopted
OTP-AM H-6065

LD 1656 proposed to allocate $9,959,245 for administrative operating expenses for the Maine State Retirement
System for fiscal year 2004-05 and to approve collective bargaining agreements between the MSRS and 3
bargaining units of the Maine State Employees Association for the period November 1, 2003 to October 30, 2006.

Committee Amendment "A" (H-665) proposed to incorporate a fiscal note.

LD 1687 An Act To Protect the Privacy of Home Information of Maine PUBLIC 632
State Retirement System Members, Benefit Recipients and Staff

Sponsor(s) Committee Report Amendments Adopted
EDMONDS OTP-AM S-442

LD 1687 proposed to provide that records in the possession of the Maine State Retirement System containing
home contact information, such as home addresses and telephone numbers, of its members, benefit recipients,
trustees, nontrustee members of board committees and staff are confidential and not subject to disclosure as a
public record.
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Commititee Amendment "A" (5-442) proposed to remove members of the Board of Trustees of the Maine State
Retirement System and nontrustee members of board committees from the langnage making home contact
information confidential. It also proposed to make home contact information of a member or benefit recipient a
public record if the member or benefit recipient has signed a waiver of the confidentiality of that information.

LD 1688 An Act To Clarify the Law Regarding Interpreting Services for PUBLIC 685
People Who Are Deaf or Hard-of-hearing

Sponsor(s) Cormmittee Report Amendments Adopted
EDMONDS OTP-AM S§-430
NORBERT

LD 1688 proposed to clarify the law regarding interpreting services that are available for people who are deaf or
hard-of-hearing, when they are involved in legal proceedings.

Committee Amendment A" (S-430) proposed to rewrite the substantive section of the bill to clarify the
qualifications required for persons who interpret for the deaf or hard-of-hearing in legal seitings. It proposed a
transitional period within which interpreters can achieve the qualifications to be considered qualified legal
interpreters. It also proposed to change the fiscal year in which funds are transferred to the Judicial Department
from fiscal year 2003-04 to fiscal year 2004-05.
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LD1721 An Act To Amend the Fees Paid to Attorneys for Lump-sum ONTP
Settlements in Workers' Compensation Cases

Sponsor(s) Committee Report Amendments Adopted
BRYANT ONTP
PATRICK

LD 1721 proposed to amend the limit on attorney's fees for lump-sum settlements in workers' compensation.
Under current law, the limit is a graduated percentage of the settlement ranging from 5 to 10 percent of the
amount. LD 1721 proposed to limit the amount to 25% of the settlement.

LD 1722 An Act To Clarify the Prevailing Wage Law ONTP
Sponsor(s) Comimnittee Report Amendments Adopted
EDMONDS OTP-AM MAJ
SMITH W ONTP MIN

LD 1722 proposed that the prevailing wage rate that must be paid on publicly funded construction projects under
the jurisdiction of the Davis-Bacon or other federal act is the higher of the federal and state prevailing wage rates.

Commiftee Amendment "A'" (8-413) proposed to delay the effective date of the bill until July 1, 2005.

LD 1733 An Act To Clarify the Severance Pay Law PUBLIC 624
Sponsor(s) Committee Report Amendments Adopted
CLARK OTP-AM H-815
DAVIS P

LD 1733 was a concept draft that proposed to ensure that severance pay is paid to the former employees of Great
Northern Paper Company, which filed for Chapter 11 bankruptcy protection on January 9, 2003.

Committee Amendment "A" (H-815) proposed to amend the severance pay law to clarify that severance pay
liability imposed by state law is mitigated as a result of a contract providing for severance pay only if the
contractual severance pay has actually been paid pursuant to the terms of the contract. The amendment proposed
to apply to all claims for severance pay that have not been paid, adjudicated or finally resolved and to those
claims that are pending on the date of enactment, including, but not limited to, claims by the former employees of
Great Northern Paper Company.
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LD 1760 An Act To Amend the Random Drug Testing Laws PUBLIC 547
Sponsor(s) Committee Report Amendments Adopted
SAVIELLO OTP-AM H-711
MARTIN

LD 1760 proposed to amend the laws regarding random or arbitrary substance abuse testing of employees. It
proposed that, in workplaces with 50 or more employees, if the employer chooses to require random or arbitrary
substance abuse testing, then all employees of the employer who are not covered under a collective bargaining
agreement would be subject to the random or arbitrary testing. Such employers would be required to form an
employee committee to establish testing policies, and the Department of Labor would select employees to be
tested.

Committee Amendment "A'" (H-711) proposed to replace the bill. It proposed to allow employers of 50 or more
employees to impose random or arbitrary testing programs that apply to all employees, except those covered by a
collective bargaining agreement, as an alternative to other random or arbitrary testing programs. If an employer
chooses to exercise the option, the employer would be required to form an employee committee to establish
policies for the testing program, which must include a medical professional trained in substance abuse testing. A
person or entity independent from employer influence, such as a medical review officer, would make the
determination of which employees would be tested at any one time. Unionized employees would be included in
such a testing program only if inclusion is part of their collective bargaining agreement.
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LD 1792 Resolve, Directing the Department of Labor and the Department RESOLVE 106
of Behavioral and Developmental Services, Office of Substance
Abuse To Study the Prevalence of Drug and Substance Abuse

Sponsor(s) Committee Report Amendments Adopted
PERRY A OTP MAIT
EDMONDS ONTP MIN

1D 1792 proposed to direct the Department of Labor and the Department of Behavioral and Developmental
Services, Office of Substance Abuse to conduct a study to determine the extent of drug, alcohol and substance
abuse among the adult population of Maine and report back to the Legislature no later than November 3, 2004.

LD 1810 An Act To Amend the Laws Concerning Optional Membership for PUBLIC 630
Participating Local Districts in the Maine State Retirement System

Sponsor(s) Committee Report Amendments Adopted
RICHARDSONJ OTP-AM H-790
EDMONDS H-818 SMITH W

LD 1810 proposed to amend the laws concerning optional membership for participating local districts in the
Maine State Retirement System to parallel changes made for state employees in the system in 2003.

Committee Amendment A" (H-790) proposed to replace the bill with language that more accurately achieves
the purpose of the original bill. Tt proposed to make the law regarding purchase of service credit for optional
members the same for participating local district optional members as it is for optional members in the other
retirement programs administered by the Maine State Retirement System.

House Amendment "A" to Committee Amendment "A" (H-818) proposed to make a technical correction and
to reformat the subsection to improve readability.
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LD 1814 An Act Concerning Disability Retirement Benefits under the PUBLIC 675
Maine State Retirement System

Sponsor(s) Committee Report Amendments Adopted
DUDLEY OTP-AM H-710

LD 1814 proposed to amend the laws regarding disability retirement benefits under the Maine State Retirement
System to state that disability retirement benefits cease when a person performs work resulting in annual earnings
that exceed $20,000 or 80% of the recipient's average final compensation at retirement, whichever is greater.
Under current law, disability retirement benefits are discontinued after a certain number of years if the person
receiving the benefit has the ability to engage in work that would result in earnings of the 80% figure, regardless
of whether the person is actually performing such work.

Committee Amendment "A" (H-710) proposed to change the language to preserve the original method of
making the determination, i.e., basing it on the ability to perform work, not the actual performance. The
amendment proposed to clarify the language in the bill that changes the amount of earnings that indicate the
ability to engage in substantially gainful activity. Under the bill, as amended, that amount would be $20,000 or
80% of the person's average final compensation at retirement, whichever is greater, adjusted for increases in the
cost-of-living. Finally, the amendment proposed to remove the retroactivity provision.

LD 1815 An Act To Establish the Maine Jobs, Trade and Democracy Act PUBLIC 699
Sponsor(s) Committee Report Amendments Adopted
COLWELL OTP-AM  MAJ H-783
EDMONDS OTP-AM  MIN H-801 SMITHW

LD 18135 proposed to create the Citizen Trade Policy Commission to assess the legal and economic impact of
international trade agreements, hold public hearings throughout the State, inferact with elected leaders in Maine
and other states and make recommendations to the Legislature, the congressional delegation and United States
trade negotiators. The Commission would be a permanent 17-member commission including legislators, the
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Attorney General and representatives of the public. LD 1815 proposed that the commission conduct public
hearings in at least 5 different locations in its first year and 3 in each subsequent year.

Committee Amendment "A" (H-783) proposed to change 3 of the members of the Citizen Trade Policy
Commission and add 5 ex officio nonvoting members to the commission. It proposed to allow members to
appoint alternate members to serve on a temporary basis. The amendment proposed to reduce the number of
required public hearings to 2 each year. It proposed to specify cochairs of the commission. It also proposed to
change compensation so that Legislators receive per diem and expenses for attendance at meetings and other
members receive reimbursement of expenses if they are not otherwise reimbursed for those costs. The
amendment proposed to allow the commission to seek and accept outside funding to assist the commission in
carrying out its assigned duties.

House Amendment "A" (H-801) proposed to remove the emergency preamble and emergency clause from the
bill.

Committee Amendment ""B" (H-784), the minority report of the committee, proposed to change the
membership of the Citizen Trade Policy Commission. It proposed to reduce the number of Legislators from 6 to
4 and reduce the number of other members from 11 to 7. It proposed to allow members to appoint alternate
members to serve on a temporary basis. The amendment proposed to reduce the number of required public
hearings to 2 each year instead of S in the first year and 3 in subsequent years. It also proposed to change
compensation so that Legislators receive per diem and expenses for attendance at meetings, and other members
receive reimbursement of expenses if they are not otherwise reimbursed for those costs. (Not adopted)

LD 1817 An Act To Notify MaineCare of Workers' Compensation ONTP
Settlements
Spensor(s) Commitiee Report Amendments Adopied
BRENNAN ONTP

LD 1817 proposed to add claims for reimbursement of medical expenses paid by Medicaid to the list of workers’
compensation claims that are assignable and subject to attachment.
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LD 1836 An Act To Amend the Laws Governing Purchase of Military Time PUBLIC 693
Served under the Maine State Retirement System

Sponsor(s) Committee Report Amendments Adopted
DUPREY G OTP-AM H-839
STANLEY

LD 1836 proposed to allow a member of the Maine State Retirement System who was awarded an Armed Forces
Expeditionary Medal to purchase service credit by paying the confribution rate in effect during the member's
period of service in the United States Armed Forces, rather than by paying the full actoarial cost of the service
credit. LD 1836 also proposed to replace a reference to "federally recognized period of conflict,” which was
contained in a section of law that was repealed.

Committee Amendment A" (H-839) proposed to replace the bill. Under current law, a Maine State Retirement
System member can purchase service credit for military service by paying the contributions that would have been
paid at that time, plus interest (a subsidized rate) if the person served during a federally recognized period of
conflict. The term "federally recognized period of conflict” was contained in the Maine Revised Statutes, Title
37-B and served as the definition for purposes of the retirement laws. In 1999, that definition was repealed in
Title 37-B. This amendment proposed to enact a definition similar to that from Title 37-B as amended
immediately prior to its repeal.

The amendment also proposed to allow recipients of the Armed Forces Expeditionary Medal and several other
campaign and expeditionary medals and awards to purchase service credit at the subsidized rate, but only if an
appropriation is made to the retirement system to cover the subsidy. The retirement system would report annuaily
to the Legislature on the amounts needed to subsidize purchases by members who have applied and been
determined eligible during the prior calendar year to make such a purchase.

The amendment proposed to clarify the intent of legislation enacted last session regarding the maximum amount
of service credit that may be granted for periods of service in the armed forces.
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LD 1504 Resolve, To Increase Eligibility for Consumer-directed Personal INDEF PP
Care Assistance Services To Promote Independence for Maine
Citizens
Sponsor(s) Committee Report Amendments Adopted
DAGGETT OTP-AM  MAJ
KANE ONTP MIN

LD 1904 proposed to direct the Department of Labor, Bureau of Rehabititation Services to adopt rules by July 1,
2004 to increase eligibility for and access to the consumer-directed personal care assistance services program. It
proposed to require the rules to provide for services at 3 levels, encourage the use of consumer-directed programs
through incentives and marketing, allow for surrogate decision-makers, increase wages for direct-care workers
and provide access to Dirigo Health Insurance and provide for 3™-party review of consumer evaluations, as well
as requiring the rules (o include other matters,

Committee Amendment "A" (5-465) proposed to direct the Department of Labor to make rules only for the
state-funded part of the consumer-directed personal care assistance program, not for the Medicaid-funded part of
the program.

The Supplemental Budget bill, LD 1919, PL 2003, chapter 673 moved the Medicaid-funded portions of the CD-
PAS program to the Department of Human Services and incorporated many of the provisions of LD 1904,

LD 1909 An Act To Promote Decision Making Within the Workers' PUBLIC 608
Compensation Board EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
EDMONDS OTP-AM S-458
TREADWELL

LD 1909 proposed to change the Workers' Compensation Board from an 8-member Board evenly divided
between representatives of labor and management, to a 7-member Board. The bill proposed that the Board consist
of 3 representatives of labor; 3 representatives of management; and the executive director of the board. The
executive director would be appointed by the Governor subject to confirmation by the Legislature and would
serve at the pleasure of the Governor. The executive director also would serve as chair of the board.

Committee Amendment ""A" (S-458) proposed to add a fiscal note to the bill.
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aw | r0v1de_s for transmon from the cm‘rent board structu:re t
law was enacted & an‘emergency measure effective April 8,2004. . =

LD 1919 An Act To Make Supplemental Appropriations and AHocations for PUBLIC 673
the Expenditures of State Govermment and To Change Certain
Provisions of the Law Necessary to the Proper Operations of State
Government for the Fiscal Years Ending June 30, 2004 and June
30, 2005 (Parts Q, UU, DDD and WW)

Sponsor(s) Committee Report Amendments Adopted
BRANNIGAN See AFA Comm. See AFA Comm. Summary
CATHCART Summary

LD 1919, a Supplemental Appropriations bill for fiscal years 2003-04 and 2004-03, proposed the following Parts
relating to labor and retirement:

1. Part Q relates to the Occupational Safety Loan program, through which loans and grants may be made to
employers to finance safety immprovements. Funding for the program was repealed in prior appropriations
bills; 1D 1919 proposed to repeal the language establishing the program and to specify that funds resulting
from repayment of outstanding loans must be deposited in the Safety Education and Training Fund at the
Department of Labor. It also proposed to provide for payment of administrative costs for the remaining
outstanding loans.

2. Parts UU and DDDD relate to health insurance for retired state employees and others.

Part UU proposed that retiree health insurance for state employees and teachers be administered on a cost-
reimbursement basis of funding and accounting, rather than a pre-funded actuarial basis, beginning June 30,
2005. It proposed that the excess equity in the fund resulting from efforts to actuarially fund retiree heaith
insurance be distributed back to the General Fund and other funds that made contributions resulting in that
excess equity.

Part DDDD proposed that the State makes a solemn contractual commitment to certain state and local
employees that (1) eligibility criteria for retired employees and their family members to participate in the
state’s group health plan would be no more restrictive during retirement than at the time the employee vested;
(2) the State contribution toward the cost of retiree health insurance, as a percentage of total cost, would be no
less than the percentage offered at the time of vesting; and (3) the group health plan offered by the State to
retirees will be substantially similar to that offered at the same time to active emplayees. The provision does
not propose to require that health insurance be offered, but if health insurance is offered to active employees,
a substantially similar package must be offered to retirees.

3. Part WW proposed to transfer the 2 Medicaid-funded programs for consumer-directed personal care
assistance (CD-PAS) from the Department of Labor to the Department of Human Services. The
state-funded CD-PAS program remains with the Department of Labor. Part WW proposed transition
provisions to govern the transfer and proposed to require both departments to adopt program rules
including specified provisions such as a provision for independent assessment and reassessment of
consumer eligibility and service needs by an entity selected by the respective department. It also
proposed that the departments jointly review their CD-PAS programs and report to the legislative
oversight committees on their review and recommendations. It proposed to specify that the report
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must include recommendations regarding the use of surrogates to manage personal care assistants. It
also proposed that the existing department group reviewing recruitment and retention of long-term
care workers include representatives of CD-PAS service providers and consumers and address issues
related to consumer-directed personal care services.

Parts Q, UU, DDDD and WW were enacted as part of Public Law 2003, chapter 673.

LD 1964 An Act To Protect Forest Products, Loggers and Haulers PUBLIC 674
Sponsor(s) Committee Report Amendments Adopted
SMITHW
MARTIN

LD 1964 was enacted without reference to a committee. It proposed to amend the recently-enacted law requiring
a state panel, upon request, to set compensation rates for harvesters and haulers of forest products on certain lands
(LD 1318, PL 2003, chapter 670). That law as enacted was limited to landowners that own or control more than
400,000 acres in a labor market area. LD 1964 proposed to add an additional limitation: the law would apply
only if the land owned by that landowner constitutes more than 30% of the total land area in that labor market
area. The bill also proposed to clarify that the term "person” as defined in Title 26, chapter 18 is meant to include
all forms of business organization.

usiness organizatic

SP 673 Joint Order To Report Out a Bill Refating To Permissible Uses of PASSED
Sick Leave and Establishing a Minimum Sick Leave Benefit

Sponsor(s) Committee Report Amendments Adonted
EDMONDS

SP 673 was a joint order to the Joint Standing Committee on Labor to report cut a bill relating to permissible uses
of sick leave and establishing a minimum sick leave benefit. The committee held a public hearing on a proposal
to require all employers to allow their employees to use any sick leave to which they are entitled for the purpose
of taking care of an ill family member. It also proposed to require employers with 15 or more employees to grant
a minimum of 3.33 hours of paid sick leave per month to employees who work at least 25 hours per week and a
proportional amount of leave for employees who work fewer than 25 hours. It proposed to prohibit
discrimination against employees who exercise rights under the law and specified the Department of Labor as the
enforcing agency.
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Following the public hearing, the committee decided not to report out legislation. Instead, some members of the
committee have asked the Department of Labor to report to the committee next year on data the department is
collecting that may provide additional information on the provision of paid sick leave to employees in Maine.
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SUBJECT INDEX

Campaign Finance

Enacted

LD 1339 An Act To Amend the Laws Governing Campaign PUBLIC 615 Page 360
Finance

LD 1728 An Act To Amend the Penalty Provisions and PUBLIC 628 Page 368
Reporting Deadlines of the Campaign Reports and
Finances Laws

LD 1868 Resolve, Regarding Legislative Review of Portions of =~ RESOLVE 136 Page 377
Chapter 1: Procedures and Portions of Chapter 3:
Maine Clean Election Act and Related Provisions,
Major Sabstantive Rules of the Commission on
Governmental Ethics and Election Practices

Not Enacted

None

Claims Against The State

Enacted

None

Not Enacted

LD 507 Resolve, To Allow the Town of Dennysville To Sue ONTFP Page 356
the State and the Atlantic Salmon Commission for
Breach of Contract

LD 1603 Resolve, Authorizing Michaela Corbin-Bmnoford To ONTP Page 365
Sue the State

LD 1613 Resolve, Authorizing Germaine Bell To Sue the State DIED ON Page 365

ADJOURNMENT
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Enacted

None

Not Enacted

LD 1690

Enacted

LD 212

LD 640

LD 1639

LD 1755

LD 1759

Not Enacted

LD 1027

LD 1710

Enacted

LD 1820
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An Act To Authorize the STARBASE Program

Election Laws

Resolve, Directing the Secretary of State To Study
the Feasibility of Instant Run-off Voting

An Aect To Reduce the Voting Age Qualification for
State Primary Elections for Voters Who Will Reach
18 Years of Age by the Time of the General Election
An Act To Make Polling Places More Convenient
An Act To Amend the Election Laws

An Act To Ensure the Accurate Counting of Votes

Resolve, Directing the Commission on Governmental
Ethics and Election Practices To Adopt Rules
Regarding Certain Election Practices

An Act To Allow Towns To Consolidate for the
Purpose of Establishing a Voting Place

Harness Racing

An Act To Establish the Gambling Control Board To
License and Regulate Slot Machines at Commercial
Harness Racing Tracks

PUBLIC 590

RESOLVE 117

PUBLIC 577

PUBLIC 569

PUBLIC 584

PUBLIC 651

ONTP

ONTP

PUBLIC 687

Page 366

Page 356

Page 357

Page 366
Page 370

Page 371

Page 359

Page 367

Page 372
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Not Enacted

LD 642

LD 1361

Enacted

LD 656

LD 1643

LD 1881

Not Enacted

None

Enacted

LD 578

LD 1820

Not Enacted

LD 642

LD 1242
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LD 212 Resolve, Directing the Secretary of State To Study the Feasibility RESOLVE 117
of Instant Run-off Voting

Sponsor(s) Committee Report Amendments Adopted
BULL OTP-AM  MAJ H-751
DAGGETT ONTP MIN

LD 212 proposed to create the instant run-off voting method of determining winners in elections for President,
Vice President, United States Senator, United States Representative to Congress, Governor, state Senator and
state Representative. The method would sirmulate the ballot counts that would occur if all voters participated in a
series of run-off elections that allows a voter to rank candidates according to that voter's preferences. Each voter
would have only one vote for each office, and the ballot count would be the same as if voters participated in a
series of run-off elections, with the weakest candidate eliminated after each round of counting. There would be an
initial round of counting. If more than 2 candidates receive votes after the initial round, the Secretary of State
would conduct an instant run-off round. In this instant run-off round, the Secretary of State would eliminate the
candidate with the fewest votes. A ballot that would rank this eliminated candidate as the highest-ranked
candidate would be counted as a vote for the highest-ranked, advancing candidate on that ballot. An advancing
candidate would be a candidate who has not been eliminated. This process of counting votes and eliminating the
candidate with the fewest votes would continue until 2 candidates remain. The candidate with the most votes
would be declared the winner.

For the presidential and vice-presidential elections, the instant run-off voting method would be conducted to
determine winners for the entire State as well as in each congressional district.

Committee Amendment "A" (H-751) proposed to replace the bill and create a resolve that would direct the
Secretary of State to study the feasibility of implementing a system of instant run-off voting for the conduct of
elections in the State.

LD 507 Resolve, To Allow the Town of Dennysville To Sue the State and ONTP
the Atlantic Salmon Commission for Breach of Contract

Sponsor(s) Committee Report Amendments Adopted
GOODWIN ONTP

LD 507 proposed to authorize the Town of Dennysville to sue the State for damages resulting from the Atlantic
Salmon Commission's failure to ensure that after placing the weir in the Dennysville River water would be able to
be drawn from the dry hydrant.
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LD 578 An Act To Increase the Sale of Lottery Tickets To Benefit PUBLIC 516
Conservation and Wildlife

Sponsor(s) Committee Report Amendments Adopted
DUPLESSIE OTP-AM  MAJ H-635
BRYANT ONTP MIN

LD 578 proposed to require the Department of Administrative and Financial Services, State Liquor and Lottery
Commission to issue $2, $3 and $5 wildlife lottery game tickets, in addition to the $1 tickets currently offered, to
benefit the Maine Outdoor Heritage Fund. The bill proposed to establish requirements for lottery agents
regarding the sale of wildlife lottery game tickets. The requirements proposed would specify the number of
different wildlife lottery game tickets the agent must offer based on the number of different instant tickets offered
by the agent. The bill also proposed that a portion of revenues from the sale of wildlife lottery game tickets to
promote the sale of those tickets.

Committee Amendment "A" (H-635) The amendment proposed to replace the bill and to increase the sales
commission paid to agents for the sale of wildlife lottery tickets so that it would be one percentage point higher
than the sales commission paid to agents for the sale of other instant tickets.

LD 640 An Act To Reduce the Voting Age Qualification for State Primary PUBLIC 577
Elections for Voters Who Will Reach 18 Years of Age by the Time
of the General Election

Sponsor(s) Committee Report Amendments Adopted
CUMMINGS OTP-AM  MAJ H-637
GAGNON ONTP MIN

LD 640 is a constitutional resolution that proposed to reduce the voting age qualifications by 12 months, subject
to approval at referendum.

Committee Amendment "A'" (H-637) proposed to replace the resolution. It proposed to amend current law to

allow someone who is not yet 18 years of age, but will be at the time of a general election, to vote in the
immediately preceding primary election for the selection of candidates.
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LD 642 An Act To Ensure the Economic Viability of the Harness Racing DIED IN
Industry CONCURRENCE
Sponsor(s) Committee Report Amendments Adopted
USHER ONTP MAJ
PENDLETON OTP-AM  MIN

LD 642 proposed to expand wagering opportunities at racetracks in the State. This bill proposed to accomplish
the following:

1. It would authorize the sale of pari-mutuel pools on live, simulcast or replayed horse races by commercial
tracks; and

2. It would authorize the issuance to commercial tracks of licenses to conduct high-stakes beano.

Committee Amendment "A'" (H-906) which was not adopted, proposed to replace the bill and would authorize
the Chief of the State Police to issue a license to conduct high-stakes beano on non-Indian Territory to a federally
recognized Maine tribe that is currently eligible but not operating high-stakes beano. The location of the games
would be required to be within 45 miles of the tribe's land and at least 75 miles from the land of any other tribe
conducting high-stakes beano. This amendment was not intended to allow the operation of games on land owned
by the Passamaquoddy tribe in Albany Township.

House Amendment "A'' to Committee Amendment ""A" (H-912) which was not adopted, proposed to specify
that smoking would be prohibited in public places where high-stakes beano is being conducted by a federally
recognized Maine tribe on non-Indian Territory.

House Amendment "B" to Committee Amendment "A" (H-942) which was not adopted, proposed to remove
the restriction that would prevent the Penobscot Nation from operating high-stakes beano on nontribal land.

House Amendment ""C" to Committee Amendment "'A"' (H-945) which was not adopted, proposed to
authorize the sale of pari-mutuel pools on live, simulcast or replayed horse races by commercial tracks. This
amendment also proposed to authorize the sale of acky seven or similar sealed tickets during those times when a
commercial track is licensed to accept pari-mutuel wagers.
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LD 656 An Act to Allow Beverage Sales from Mobile Service Bars on Golf PUBLIC 579
Courses
Sponsor(s) Committee Report Amendments Adopted
BROWNE OTP-AM  MAJ H-636
MAYO ONTP MIN

LD 656 proposed to permit the Department of Public Safety, Bureaun of Liquor Enforcement to license golf
courses to serve liquor on courses from mobile service bars. The bill would establish the annual license fee for a
mobile service bar at $100 and limit sales from a mobile service bar to just malt liquor. It also proposed to require
that a licensee ensure that malt liquor be served to only those engaged in a round of golf and that the operator of a
mobile service bar successfully complete an alcohol server education cousse approved by the Bureau of Liquor
Enforcement within the Department of Public Safety. The bill also proposed to require that the bureau revoke a
license for a mobile service bar for violation of the liquor laws or any rule adopted by the bureau. The bill would
provide for the repeal of the mobile service bar license provisions on January 1, 2006.

Committee Amendment A" (H-636) proposed to specify that an operator of a mobile service bar must be at
least 21 years of age and must have the ability to immediately contact the golf course's on-premises establishment
for assistance when needed. The amendment would also specify that a patron of the golf course who operates a
golf cart may not transport open containers of liquor across a public way.

House Amendment "A'" to Committee Amendment "A" (H-773) which was not adopted, proposed to provide
that malt liquor may be sold, served or dispensed from a mobile service bar only during a golf tournament in
which all the players are 21 years of age or older.

LD 1627 Resolve, Directing the Commission on Governmental Ethics and ONTP
Election Practices To Adopt Rules Regarding Certain Election
Practices

Sponsor(s) Committee Report Amendments Adopted
LEMOINE ONTP

LD 1027 proposed to amend the law regarding disclosure of campaign communications, specifically automated
telephone calls and mass mailings made by or on behalf of a candidate in the 2 weeks before an election. The
resolve proposed to direct the Commission on Governmental Ethics and Election Practices to adopt rules
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requiring that a copy of the transcript of the automated telephone call or a copy of the mass mailing be filed with
the commission before the telephone call or the mailing is conducted, when that communication is conducted in
the 2 weeks before an election. The resolve proposed to require the commission to make the transcript of the
telephone call or copy of the mailing available for public inspection.

LD 1242 An Act To Recognize the Regional Impact of Casino-style ONTP
Gambling Facilities
Sponsor(s) Committee Report Amendments Adopted
LEMOINE ONTP MAJ

OTP-AM  MIN

LD 1242 proposed to provide that before a facility at which casino-style gambling is conducted, the operation of

such a facility must be approved by the legislative body or voters of the municipality in which the facility is to be
located and the legislative body or voters of each municipality that abuts the municipality in which the facility is

to be located.

LD 1339 An Act To Amend the Laws Governing Campaign Finance PUBLIC 615
Sponsor(s) Committee Report Amendments Adopted
CANAVAN OTP-AM H-828
GAGNON

LD 1339 proposed to amend the campaign finance laws by:

1. Requiring a political advertisement broadcast on television or radio to contain an image, if on television, and
statement regarding the sponsorship of the ad, spoken by the candidate, treasurer of the candidate's authorized
political committee, candidate's party committee or their agents or, if sponsored by a political action
committee, the chief decision maker or treasurer of that political action committee or, if sponsored by an
individual without any connection to the candidate or political action commnittee, that individual,

2. Defining a payment made to a 3rd party, not an employee of the candidate, candidate's political committee or
party comrmittee or political action committee, as an expenditure for the purposes of reporting and requiring
expenditures made to that person to be itemized by the amount, reason and date of the expenditure; and

3. Requiring reports made by candidates, political action committees and independent expenditures regarding
contributions to contain, in addition to the name of the contributor, the occupation and place of business of the
contributor. This requirement already exists for party committees.

Committee Amendment "A' (H-828) was the majority report of the committee and proposed to retain only the
provision in the bill that defined a payment made to a 3rd party who is not an employee of the candidate, the
candidate's political committee, the party committee or the political action committee as an expenditure for the
purpose of reporting and the provision that requires expenditures made to such a person to be itemized by the
amount of, reason for and date of the expenditure. The amendment proposed to strike a provision in current law
that prohibits a broadcasting station within this State from broadcasting a communication made by a political
action committee expressly advocating the election or defeat of a candidate unless that communication includes a
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statement that indicates that a copy of the report is available from the Commission on Governmental Ethics and
Elections Practices. The communication would still be required to include the name and address of the political
action committee that financed the communication.

LD 1354 An Act To Permit Video Gaming for Money Conducted by DIED BETWEEN
Nonprofit Organizations BODIES
Sponsor(s) Committee Report Amendments Adopted
THOMPSON OTP-AM  MAJ
GAGNON ONTP MIN

LD 1354 proposed to allow the operation of video gaming terminals by nonprofit organizations that are eligible
for games of chance licenses and that are exempt from federal tax under Internal Revenue Code, Section
S01(c)(3), 501{cY4), 501(c)(8), S01{c)(10) or 501{c)(19). These sections of the tax code refer to charitable
organizations, civic leagues, fraternal benefit societies, domestic fraternal societies and associations and veterans'
organizations. Organizations that currently have licenses for electronic video machines but do not qualify under
one of those code sections would be permitted to apply for an initial license while they seek the required federal
tax status. The organization applying for the license must own or lease the premises on which the terminals
would be placed and must use the premises for its charitable or nonprofit purpose. Video gaming terminal
manufacturers, wholesalers and operators would be required to be licensed by the Chief of the State Police,
following background investigations of the applicants and their major business partners. Local approval would be
required for a license to operate video gaming terminals.

The bill proposes that the license specify the number of terminals allowed on the premises, and the maximum
number of terminals allowed would be 5 per licensee. Terminals would be required to be licensed by the Chief of
the State Police and would be required to be connected to a computer system operated by the Director of the
Bureau of Alcoholic Beverages and Lottery Operations within the Department of Administrative and Financial
Services. By the end of a 5-year phase-in period, this computer system would provide continuous on-line
monitoring of video gaming terminal activity. Persons under 21 years of age would not be allowed to use the
machines. Only members of the organization and their guests would be allowed to play. The maximum dollar
amount for each play would be $5 and the maximum payout would be $1,250. Each game on each machine
would be required to return at least 80% of wagers to players, calculated on an annual basis.

Net terminal income, which is income after payback to players, would be divided as follows: 8% to the State for

payment into the Video Gaming Fund for administrative expenses, municipal revenue sharing and Public
Education Fund revenue; 2% to the Compulsive Gambler Rehabilitation Fund; and 90% to the licensee.
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Licenses would be issued for one year. Applicants for an initial license would pay the actual costs of processing
the application and performing the background investigation.

Committee Amendment ""A" (H-546) which was not adopted, proposed to restrict the types of nonprofit
organizations eligible for a license to operate video gaming terminals. It proposed to remove from eligibility
organizations that are exempt from federal tax under Internal Revenue Code, Sections 501(c)(3) and 501(c)(4). Tt
would maintain organizations that are eligible for games of chance licenses and that are exempt from federal tax
under Internal Revenue Code, Section 501(c)(8), 501(c)(10) or 501(c)(19). These sections of the tax code refer to
fraternal benefit societies, domestic fraternal societies and associations and veterans' organizations. The
organization applying for the license would be required to own or lease the premises on which the terminals
would be placed and would be required to use the premises for its charitable or nonprofit purpose.

Under this proposed amendment, video lottery terminals operated by organizations licensed under this
amendment would be required to be owned or leased by the Department of Administrative and Financial Services,
Bureau of Alcoholic Beverages and Lottery Operations. Video gaming terminal manufacturers, wholesalers and
operators would be licensed by the Chief of the State Police, following background investigations of the
applicants and their major business partners. Local approval would be required for a license to operate video
gaming terminals. The amendment proposed to specify that local approval would also be required for renewal of
a license to operate video gaming terminals and that municipal decisions would be subject to appeal to the Chief
of the State Police in accordance with the Maine Administrative Procedure Act.

The license would specify the number of terminals allowed on the premises; the maximum number of terminals
allowed would be 5 per licensee. Terminals would be connected to a computer system operated by the Director of
the Bureau of Alcoholic Beverages and Lottery Operations. Persons under 21 years of age would not be allowed
to use the machines. The amendment proposed to specify that if an organization's liquor license is suspended, the
license to operate video gaming terminals would suspended until the liguor license is reinstated. Only members
of the organization and their guests would be allowed to play. The maximum dollar amount for each play would
be $5 and the maximum payout is $1,250. Each game on each machine would be required to return at least 80%
of wagers to players, calculated on an annual basis.

Net terminal income, which is income after payback to players, would be divided among the state, the
municipalities, 2 compulsive gambling fund for prevention and treatment of compulsive gambling and the
charitable organization. Two percent of the net terminal income would go to the Compulsive Gambler
Rehabilitation Fund and 75% to the licensee. Twenty-three percent of the income would go to the State for
payment into the Video Gaming Fund for administrative expenses not to exceed 2%; the rest of the Video Gaming
Fund would be divided between municipal revenue sharing and the municipalifies that host the organizations that
operate video lottery terminals. Host municipalities would receive their share in proportion to the amount of
revenue that would be generated by video gaming terminals in their municipality.

Licenses would be issued for one year. Applicants for an initial license would pay the actual costs of processing
the application and performing the background investigation.

The amendment also proposed to specify that any rules put forth by the Bureau of Alcoholic Beverages and
Lottery Operations and the Chief of the State Police to administer and enforce the laws related to video gaming by
nonprofits would be major substantive rules.

The amendment also proposed to add an appropriations and allocations section.

Committee Amendment "B'* (H-814) which was not adopted, was a revised version of the original committee
amendment and proposed changes to the distribution of net terminal income, noted later in this summary.
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This amendment proposed to restrict the types of nonprofit organizations eligible for a license to operate video
gaming terminals. It would remove from eligibility, organizations that are exempt from federal tax under Internal
Revenue Code, Sections 501(c}3) and 501(cX4). It would maintain organizations that would be eligible for
games of chance licenses and that would be exempt from federal tax under Internal Revenue Code, Section
501(c)8), 501(cY(10) or 501(c)(19). These sections of the tax code refer to fraternal benefit societies, domestic
fraternal societies and associations and veterans' organizations. The organization applying for the license would
be required to own or lease the premises on which the terminals would be placed and would be required to use the
premises for its charitable or nonprofit purpose.

Video lottery terminals operated by organizations licensed as proposed under this amendment would be required
to be owned or leased by the Department of Administrative and Financial Services, Bureau of Alcoholic
Beverages and Lottery Operations. Video gaming terminal manufacturers, wholesalers and operators would be
licensed by the Chief of the State Police, following background investigations of the applicants and their major
business partners. Local approval would be required for a Heense to operate video gaming terminals. The
amendment proposed to specify that local approval would be also required for renewal of a license to operate
video gaming terminals and that municipal decisions would be subject to appeal to the Chief of the State Police in
accordance with the Maine Administrative Procedure Act.

The license would specify the number of terminals allowed on the premises; the maximum number of terminals
allowed is 5 per licensee. Terminals would be connected to a computer system operated by the Director of the
Bureau of Alcoholic Beverages and Lottery Operations. Persons under 21 years of age would not be allowed to
use the machines. The amendment proposed to specify that if an organization's liquor license is suspended, the
license to operate video gaming terminals is also suspended until the liquor license is reinstated. Only members
of the organization and their guests would be allowed to play. The maximum dollar amount for each play would
be $5 and the maximum payout would be $1,250. Each game on each machine would be required to return at
least 80% of wagers to players, calculated on an annual basis.

Net terminal income, which is income after payback to players, would be divided among the state, the
municipalities, a compulsive gambling fund for prevention and treatment of compulsive gambling and the
charitable organization. The revised amendment provides that 23% of the income would go to the State for
payment info the Video Gaming Fund for administrative expenses not to exceed 10%; the rest of the Video
Gaming Fund would be divided between municipal revenue sharing and the municipalities that host the
organizations that operate video lottery terminals. Host municipalities receive their share in proportion to the
amount of revenue that is generated by video gaming terminals in their municipality.

Licenses would be issued for one year. The amendment proposed to reduce the fees proposed by the bill. The
license fee for wholesalers, manufacturers and operators would be $3,500. Applicants for an initial license would
pay the actual costs of processing the application and performing the background investigation.

The amendment also proposed to specify that any rules put forth by the Bureau of Alcoholic Beverages and
Lottery Operations and the Chief of the State Police to administer and enforce the laws related to video gaming by
nonprofits would be major substantive rules.

The amendment also proposed to add an appropriations and allocations section.

House Amendment "A'" to Committee Amendment "B" (H-830) which was not adopted, proposed to make 2
technical changes to ensure that the committee amendment would be internally consistent.

The first change would remove a reference to a phase-in period that was removed by Committee Amendment "B"
and the 2nd change would clarify record-keeping concerning illegal machines and monetary control.
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House Amendment "'B"' to Committee Amendment "B" (H-922) which was not adopted, proposed to require
approval by the voters of a municipality or, in the case of an unincorporated place, approval by the voters of a
county for the operation of video gaming terminals.

LD 1361 An Act To Support Harness Horse Racing in Maine, Equine INDEF PP
Agriculture in Maine, Maine Agricultural Fairs and the General
Fund of the State
Sponsor(s) Committee Report Amendments Adopted
GAGNON RECEIVED BY
CLARK SECRETARY PUR
TOJT. RULE
309

LD 1361 proposed to allow limited numbers of video lottery terminals to be placed at licensed commercial
racetracks and licensed off-track wagering facilities in the State. Terminal revenues would support the State's
General Fund, harness racing purses, the Agricultural Fair Support Fund, the local municipalities where the
terminals would be located, the licensee and the prevention and treatment of problem gambling. Broad
enforcement and rule-making authority would be assigned to the Maine State Lottery Commission and the Maine
State Police.

Committee Amendment "A" (S-256) which was not adopted, proposed to change the bill by striking a
commercial track as an entity eligible for a video lottery terminal license. If a commercial track operates an off-
track betting facility, that facility would be eligible to be licensed to operate video lottery terminals. Under the
amendment, commercial tracks would have first right of refusal for any new off-track betting facility license.
Off-track betting facilities would still be eligible for video lottery terminal licenses under this amendment. Under
this amendment, an off-track betting facility would be permitted to change its location within 10 miles of its
current location with the consent of all off-track betting facilities and commercial tracks within 50 miles.

House Amendment A" to Committee Amendment "A' (H-561) which was not adopted, proposed to prohibit
video lottery terminal distributors, video lottery terminal manufacturers and video lottery terminal wholesalers
from being licensed as operators. This amendment proposed to remove language that would have granted
commercial tracks the right of first refusal for any new off-track betting facility license. The amendment
proposed to require that a video lottery terminal be linked to the central computer system prior to the commercial
operation of that video lottery terminal.
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LD 1536 An Act To Anthorize the State to Establish a Multijurisdictional ONTP
Lottery or Lottery Games
Sponsor(s) Committee Report Amendments Adopted
GAGNON ONTP

LD 1536 proposed to authorize the Director of the Bureau of Alcoholic Beverages and Lottery Operations, with
the approval of the State Liquor and Lottery Commission, to enter info an agreement with a multijurisdictional
lottery association to operate, market and promote a joint lottery or lottery games with other jurisdictions.

Although LD 1536 was not enacted, the substance of this bill was included in budget bill LD 1919.

LD 1603 Resolve, Authorizing Michaela Corbin-Bumford To Sue the State ONTP
Sponsor(s) Comimnittee Report Amendments Adopted
ONTP

This resolve proposed to authorize Michaela Corbin-Bumford to sue the State for damages resulting from alleged
wrongful removal from her home by the Department of Human Services. The maximum amount of any recovery
in the lawsuit would be limited to $400,000.

LD 1613 Resolve, Authorizing (Germaine Bell To Sue the State DIED ON
ADJOURNMENT
Sponsor(s) Committee Report Amendments Adopted
GAGNON OTP-AM  MAJ
ONTP MIN

LD 1613 proposed to anthorize Germaine Bell to bring a civil action against the State for damages in connection
with services she received from the Department of Human Services.

Committee Amendment "A" (S-360) proposed to replace the resolve. The amendment proposed to clarify that
the resolve authorizes a suit against the Department of Human Services and constitutes a waiver of the State's
defense of sovereign immunity. The amendment would also clarify that the maximum amount of any recovery
would be $400,000, pursuant to the limits of the Maine Tort Claims Act. The amendment proposed to direct the
Attorney General and the Department of Human Services to conduct settlement negotiations to resolve the dispute
to the extent possible.
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LD 1639 An Act To Make Polling Places More Convenient PUBLIC 569
Sponsor(s) Committee Report Amendments Adopted
PERCY OTP-AM

The purpose of this proposed bill was to provide a town with the option to conduct an election at the usual
locations instead of at a single location when a town meeting is being conducted for the exclusive purpose of
voting by secret ballot. A change was not proposed for secret ballot voting occurring in conjunction with a town
meeting for other purposes. This procedure, as proposed, would be optional, so that no town would be required to
assume additional cost.

Committee Amendment "A'" (H-698) which was not adopted, proposed to add an emergency preamble and
clause to the bill.

1D 1643 An Act To Promote Fairness for Small Businesses That Serve ONTP
Alcoholic Beverages

Sponsor(s) Comimittee Report Amendments Adopted
BRUNO ONTP

LD 1643 proposed to allow a restaurant that has been licensed to sell spirits, wine or malt liquor for consumption
on the premises of the restaurant to obtain a license to also sell wine and malt liquor to be consumed off the
premises of the restaurant.

LD 1690 An Act To Authorize the STARBASE Program PUBLIC 5%0
Sponsor(s) Committee Report Amendments Adopted
DOUGLASS OTP-AM S5-423

LD 1690 proposed to authorize the establishment of a STARBASE program in this State. STARBASE is a
science, mathematics and technology academic enrichment program funded by the federal Department of
Defense.

Committee Amendment "A'" (8-423) proposed to replace the bill. The amendment proposed to retain the

provision of the bill that establishes the STARBASE program. The amendment proposed to remove the provision
of the bill that authorizes the Adjutant General to contract with public and private entities to operate the program.
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The amendment proposed to retain and clarify the provision of the bill that authorizes the Adjutant General to hire
a director and other employees to operate the program. The amendment proposed to remove the retroactivity
clause from the hill.

LD 1699 An Act To Establish the Maine Military Family Relief Fund INDEF PP
Sponsor(s) Committee Report Amendments Adopted
GAGNON OTP-AM S5-438
LANDRY

LD 1699 proposed to establish the Maine Military Family Relief Fund through a voluntary income tax check off
to provide grants to families of members of the Maine National Guard or Reserves of the Armed Forces of the
United States who have been called to duty. The bill proposed to authorize the Adjutant General to adopt rules to
administer the fund according to rules adopted by the commissioner.

Committee Amendment “A” (S-438) proposed to add a $1 contribution option for the Maine Military
Family Relief Fund to the income tax return form. The amendment proposed to change the start of the fund
from the 2005 tax year to the 2004 tax year. The amendment also proposed to specify that the Govemor as
Commander in Chief has rulemaking authority for the fund.

Although LD 1699 was not enacted, the substance of this bill was incorporated in LD 1724,

LD 1710 An Act To Allow Towns To Consolidate for the Purpose of ONTP
Establishing a Voting Place

Sponsor(s) Committee Report Amendments Adopted
STANLEY ONTP
MCLAUGHLIN

LD 1710 proposed to allow towns with populations of 4,000 or less to consolidate for the purposes of establishing
one voting place for all the consolidated towns.
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LD 1728 An Act To Amend the Penalty Provisions and Reporting Deadlines PUBLIC 628
of the Campaign Reports and Finances Laws

Sponsor(s) Committee Report Amendments Adopted
GAGNON OTP-AM  MAIJ S-470
OTP-AM  MIN

LD 1728

Part A of this bill provides greater flexibility to the Commission on Governmental Ethics and Election Practices to
reduce the statutory penalties for the late filing of campaign finance reports. In addition, the bill authorizes the
commission to assess penalties for certain violations for which current law prescribes only criminal sanctions.

Part B of this bill shortens the deadline for the reporting of large campaign contributions and expenditures from
within 48 hours of the contribution or expenditure to within 24 hours.

Committee Amendment "A" (S-470) This amendment proposed to remove the Class E crime designation to the
failure of a candidate or treasurer to file required campaign finance reports. It proposed to replace that provision
by stating that the failure to file a report is subject to the same penalties as for