Joint Standing Committee on Agriculture, Conservation and Forestry

LD 127 An Act to Prohibit Destruction of Any Artificial Structure within ONTP
Baxter State Park

onsor(s Committee Report Amendments Adopted
CLARK ONTP

LD 127 proposed prohibiting the Baxter State Park Authority from destroying or removing any road, bridge or
other artificial structure without approval of the Legidature.

LD 128 An Act to Require Public Access to Any Public Lands Conveyed for ONTP
Inclusion in a National Park

onsor(s Committee Report Amendments Adopted
CLARK ONTP

LD 128 proposed requiring the Director of the Bureau of Parks and Lands to ensure that public lands and public
reserved lands conveyed to the Federal Government for inclusion in a nationa park be conveyed with areserved
right of public access for hunting, trapping and fishing and free vehicular access for noncommercia vehicles.

LD 160 An Act to Fund Research Regarding the Reinstatement of a Meat P &S 45
Inspection Program

onsor(s Committee Report Amendments Adopted
KILKELLY OTP
PIEH

LD 160 proposed providing the Department of Agriculture, Food and Rural Resources with a $20,000 General
Fund appropriation to research establishment of a state-operated meat inspection program and to initiate a pilot
project.

Enacted law summary
Private and Specia Law 1997, chapter 45 provides the Department of Agriculture, Food and Rural Resources with

a$20,000 Genera Fund appropriation to research establishment of a state-operated meat inspection program and to
initiate a pilot project.
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LD 230 An Act to Require the Maine Land Use Regulation Commission to ONTP
Consider Community Benefits when Approving Utility Line Permits

onsor(s Committee Report Amendments Adopted
GAGNON ONTP
CAREY

LD 230 proposed amending the Maine Land Use Regulation Commission's criteria for approval of utility line
permits. This bill would have required the commission, when approving utility line permits, to find that there was a
demonstrated benefit to the community or area and that extension of utility service was consistent with the
commission's plan for residential growth or other development for the area.

LD 244 An Act to Regulate the Use of Gates on Access Roads to Remote ONTP
Ponds
onsor(s Committee Report Amendments Adopted
CLARK ONTP
KILKELLY

LD 244 proposed specifying that, when the Maine Land Use Regulation Commission required the erection or
maintenance of a barrier across aroad to limit access to a remote pond, the commission would be responsible for
the gate or barrier. The barrier could not be erected at a distance greater than 1/2 mile from the remote pond. The
bill also proposed a definition of a"remote pond.”

LD 253 An Act to Require a Search Warrant to Investigate Private CARRIED OVER
Property for the Purpose of Forestry Examinations

onsor(s Committee Report Amendments Adopted
SNOWE-MELLO
BENNETT

LD 253 proposes requiring that agents of the Department of Conservation, Bureau of Forestry obtain a search
warrant prior to entering onto private land to investigate possible forest practices violations, unless the agent has
the consent of the landowner.

LD 265 An Act to Amend the Maine Apiary Laws PUBLIC 480
onsor(s Committee Report Amendments Adopted
KILKELLY OTP-AM S78
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LD 265 proposed dedicating certain licensing and registration fees collected by the Division of Plant Industry
within the Department of Agriculture, Food and Rural Resourcesto partially cover the personal services cost of an
existing seasonal Entomologist | position used for apiary inspection.

Committee Amendment A" (S-78) proposed changing the maximum per colony fees alowed for licensing of
persons owning honeybees and registration of colonies of bees and alowing the Department of Agriculture, Food
and Rural Resources to issue licenses to beekeepers for periods of one, two or three years.

Enacted law summary

Public Law 1997, chapter 480 dedicates revenue from the licensing of beekeepers and registration of bee colonies
to partially fund the cost of apiary inspection. It also changes the maximum per colony fees alowed for licensing
of persons owning honeybees and registration of colonies of bees and allows the Department of Agriculture, Food
and Rura Resources to issue licenses to beekeepers for periods of one, two or three years.

LD 289 Resolve, to Establish the Committee to Study Maine Forest CARRIED OVER
Practices
onsor(s Committee Report Amendments Adopted
DEXTER
CASSIDY

LD 289 proposes establishing the Committee to Study Maine's Forest Practices. This resolve directs the committee
to review forest practicesin Maine, to examine forest practices in other states, to analyze trends in sustainability
and the structure of the forest and to develop anew forest policy for the State using, as a baseline, Public Law
1989, chapter 555, “ An Act to Implement Sound Forest Practices”.

LD 396 An Act to Allow the Maine Forest Service to Retain Funds from the PUBLIC 536
Sale of Real Estate

onsor(s Committee Report Amendments Adopted
KILKELLY OTP-AM S-23
KNEELAND S-359 MICHAUD

LD 396 proposed authorizing the Director of the Bureau of Forestry to use the proceeds from the sale or lease of
any bureau property, except for state forests and natural areas, to upgrade existing structures owned by the
Division of Forest Fire Control, to consolidate operations of the division and to purchase land upon which to build
structures. In addition, the bill proposes a requirement that all purchases of land or structures be approved by the
Bureau of Genera Services, which has statewide oversight of state facilities. LD 396 also proposed technical
changes and correctionsto existing law.

Committee Amendment ""A"* (S-23) proposed afiscal note to the hill.

Senate Amendment A" to Committee Amendment A" (S-359) proposed striking and replacing the fiscal note
proposed in the committee amendment and adding an allocation section.
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Enacted law summary

Public Law 1997, chapter 536 authorizes the Director of the Bureau of Forestry to use the proceeds from the sale
or lease of any bureau property, except for state forests and natural areas, to upgrade existing structures owned by
the Division of Forest Fire Control, to consolidate operations of the division through the improvement, repair,
replacement, purchase or construction of structures and to purchase land upon which to build structures. It also
requires that any land purchased and any structures purchased or constructed be held in the division's name. The
exception is that the bureau may participate in joint efforts to consolidate a facility with other agencies provided
that the Bureau of General Services has ownership of the property or structure. All purchases of land or structures
must be approved by the Bureau of General Services, which has statewide oversight of state facilities.

This law also changes a reference to the committee to which the Director of the Bureau of Forestry must report
before offering surplus property for sale. The reference is changed from the joint standing committee of the
Legidature having jurisdiction over natural resources to the joint standing committee of the Legidature having
jurisdiction over forest resources. It eliminates obsolete references to the sale of property at the state nursery and to
the transfer of the low-level radioactive waste site on the state nursery property. These actions have aready taken
place.

LD 420 An Act to Improve the Reporting of General Use Pesticide Sales PUBLIC 139
onsor(s Committee Report Amendments Adopted
KILKELLY OTP-AM S-96
BUNKER

LD 420 proposed shifting the reporting requirements for sales of general use pesticides from the dedlersto the
distributors.

Committee Amendment ""A™" (S-96) proposes a definition for "distributes’ to eiminate possible double reporting.
Enacted law summary

Public Law 1997, chapter 139 requires persons who distribute general use pesticides to licensed general use
pesticide dealers to keep records of sales and report annually to the Board of Pesticides Control instead of requiring
all licensed general use pesticide dealersto report. It defines “distribute’ to eliminate possible double reporting and
authorizes the Board of Pesticides Control within the Department of Agriculture, Food and Rural Resources to
adopt rules to further clarify who must report.

LD 429 An Act to Protect the Potato Industry from the Spread of Serious PUBLIC 538
Disease EMERGENCY
onsor(s Committee Report Amendments Adopted
PARADIS OTP-AM H-741 BUNKER
BUNKER S-241
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LD 429 proposed clarifying the procedures the Department of Agriculture, Food and Rural resources may
implement to protect the Maine potato industry from the spread of diseases from potato cull piles and from the
importation of diseased potatoes. It also proposed increasing the penalties for planting noncertified seed potatoes.

Committee Amendment A" (S-241) proposed removing the section of the hill that proposed changing the penaty
for planting noncertified seed. This amendment aso proposed adding afiscal note to the hill.

House Amendment ""A™ (H-741) proposed a change in punctuation to clarify when a search warrant is necessary.
Enacted law summary
Public Law 1997, chapter 538 clarifies the procedures the Department of Agriculture, Food and Rural resourcesis

authorized to implement to protect the Maine potato industry from the spread of diseases from potato cull piles and
from the importation of diseased potatoes. The effective date is June 12, 1997.

LD 447 An Act Regarding Disclosure of Pesticide Use to a Buyer of ONTP
Blueberry Land

onsor(s Committee Report Amendments Adopted
PERKINS ONTP

LD 427 proposed requiring a seller of blueberry land to disclose to the prospective buyer any use of pesticides on
the land of which the seller has knowledge. It proposed allowing a buyer to rescind the land sale contract, or after
delivery of the deed, to recover damagesif the seller had failed to disclose known pesticides use.

LD 460 An Act to Repeal the Laws That Pertain to the Licensing of Dogs ONTP
onsor(s Committee Report Amendments Adopted
PERKINS ONTP

LD 460 proposed repealing State laws requiring the licensing of dogs.

LD 461 An Act to Include Domestic Water Fowl in the Animal Trespass PUBLIC 104
Statutes
onsor(s Committee Report Amendments Adopted
PENDLETON R OTP-AM H-113

LD 461 proposed including domestic water fowl such as ducks and geese in the animal trespass laws.

Committee Amendment A" (H-113) proposed clarifying the definition of domestic waterfowl and adding afiscal
note to the bill.
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Enacted law summary

Public Law 1997, chapter 104 makes the animal trespass laws applicable to domestic water fowl. The owner or
keeper of domestic water fowl is responsible for removing them from the property of another person upon
notification by an animal control or law enforcement officer. Failureto do soisacivil violation and subject to a
fine of not more than $500.

LD 514 An Act to Provide Limited Voting Authority for Associate PUBLIC 105
Supervisors of Maine's Soil and Water Conservation Districts

onsor(s Committee Report Amendments Adopted
SPEAR OTP-AM H-112
NUTTING

LD 514 proposed alowing the supervisors of a soil and water conservation district to appoint associate supervisors
and to authorize an associate supervisor to vote in place of an absent supervisor.

Committee Amendment A" (H-112) proposed |language changes to clarify that an associate supervisor could be
granted voting authority only when a quorum was lacking at aregularly scheduled mesting.

Enacted law summary
Public Law 1997, chapter 105 allows the supervisors of a soil and water conservation district to appoint associate

supervisors and to authorize an associate supervisor to vote in place of an absent supervisor when a quorumis
lacking at aregularly scheduled mesting.

LD 575 An Act to Label All Eggs Produced in the State by Source DIED BETWEEN
BODIES
onsor(s Committee Report Amendments Adopted
BERRY R OTP-AM MAJ
ONTP MIN

LD 575 proposed requiring al eggs to be labeled with the name of the producer.

Committee Amendment A" (H-264) was proposed the mgjority report of the committee. It proposed requiring
all eggs to be labeled with the name of the company that packed the eggs rather than the producer. It aso proposed
adding afiscal noteto the bill. Thisamendment was adopted by the House and Senate but the bill failed enactment
in the Senate.

6 « Agriculture, Conservation and Forestry Office of Policy and Legal Analysis



LD 628 An Act to Authorize the Maine Land Use Regulation Commission to ONTP
Regulate the Location and Use of Roads in the Unorganized and
Deorganized Areas

onsor(s Committee Report Amendments Adopted
RUHLIN ONTP MAJ
JONES K OTP-AM MIN

LD 628 proposed giving the Maine Land Use Regulation Commission (LURC) the authority to limit the
congtruction and maintenance of haul roads in management districts. It proposed directing LURC to adopt rules
and establish a permitting system for regulating the location, use and construction of haul roads. At a minimum, a
permit would be required in management districts for roads covering a ground area of three acres or more unless
the roads were constructed and maintained in accordance with the commission’s Land Use Handbook.

LD 643 An Act to Permit Forest Rangers to Carry Weapons INDEF PP
onsor(s Committee Report Amendments Adopted
HATCH OTP-AM MAJ
ONTP MIN

LD 643 proposed alowing forest fire wardens, forest rangers, deputy wardens and general deputy wardens to carry
weapons that had been sanctioned by the Department of Conservation. The bill would have required forest fire
wardens and forest rangers to attend a safety course prior to carrying the weapon and to pay all expenses associated
with carrying the weapon.

Committee Amendment A" (H-395) was the magjority report of the Committee. It proposed replacing the
original bill with a requirement that the Commissioner of Conservation develop a policy alowing aforest ranger to
carry awesgpon. The commissioner would have been required to submit the policy to the Joint Standing Committee
on Agriculture, Conservation and Forestry. The amendment also proposed adding afiscal note indicating minor
costs to submit a policy.

House Amendment "'B" to Committee Amendment A" (H-489) proposed requiring the Commissioner of
Conservation to establish a policy for forest rangers to carry weapons using the rulemaking process under the
Maine Administrative Procedure Act. It proposed adding afiscal note that reflected a range of potential
implementation costs depending on the policy adopted.

House Amendment A" to Committee Amendment A" (H-485) proposed replacing the fiscal note on the
committee amendment with afiscal note that reflected arange of potentia implementation costs depending on the
policy adopted. This amendment was not adopted.

Committee Amendment “A” and House Amendment “B” were adopted by the House and Senate but the bill
failed enactment in the Senate.
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LD 691 An Act to Clarify the Sanctions for Violating Laws Relating to PUBLIC 121
Animal Pulling Events

onsor(s Committee Report Amendments Adopted
CHICK OTP-AM H-140
KILKELLY

LD 691 proposed to clarify and eliminate inconsistencies in the laws regarding suspensions from pulling events for
those who violate the laws regulating pulling events.

Committee Amendment A" (H-140) proposed language to clarify that penalties may be imposed either through
an administrative procedure or in acivil action and that any forfeitures collected must be deposited in the General
Fund.

Enacted law summary

Public Law 1997, chapter 121 eliminates inconsistencies in the laws regarding suspensions from pulling events for
those who violate the laws regulating pulling events. It clarifies that penalties may be imposed either through an
administrative procedure or in a civil action and that any forfeitures collected must be deposited in the Genera
Fund.

LD 698 An Act to Require That Dogs Be Kept on Leashes ONTP
onsor(s Committee Report Amendments Adopted
GAGNE ONTP

LD 698 proposed requiring that a dog not in a house or enclosure be tied or kept on aleash at al times. The only
exception would have been for hunting dogs while being used for hunting.

LD 800 An Act to Prohibit the Docking of a Cow's Tail ONTP
onsor(s Committee Report Amendments Adopted
PENDLETON P ONTP

LD 800 proposed prohibiting the docking a cow's tail by amending the definition of “mutilate” in the animal
welfare laws. Mutilation is prohibited by the Maine Revised Statutes, Title 7, section 4011, subsection 1,

paragraph D.
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LD 883 An Act to Extend the Exemptions for Farm Stands to Include PUBLIC 96
Farmers' Markets

onsor(s Committee Report Amendments Adopted
KILKELLY OTP
BUNKER

LD 883 proposed clarifying that farmers markets selling primarily fresh produce are not required to be licensed as
food establishments.

Enacted law summary
Public Law 1997, chapter 96 clarifies that farmers markets selling primarily fresh produce are not required to be
licensed as food establishments.

LD 930 Resolve, to Require the Animal Welfare Advisory Committee to ONTP
Make Recommendations for the Licensing of Dog Groomers

onsor(s Committee Report Amendments Adopted
POULIN ONTP

LD 930 proposed that the Animal Welfare Advisory Committee make recommendations to the Second Regular
Session of the 118th Legidature to provide for the state licensure of dog groomers.

LD 940 An Act to Amend the Laws Pertaining to the Boarding of Dogs PUBLIC 33
onsor(s Committee Report Amendments Adopted
GOLDTHWAIT OTP

LD 940 proposed amending the definition of "boarding kennel™ to include only facilities that keep three or more
pets.

Enacted law summary
Public Law 1997, chapter 33 amends the definition of "boarding kennel" to include only facilities that keep three or

more pets. A facility that meets the definition of aboarding kennel is required to be licensed in accordance with the
Maine Revised Statues, Title 7, section 3932.
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LD 941 An Act to Enhance the Potato Industry PUBLIC 388

onsor(s Committee Report Amendments Adopted
KIEFFER OTP-AM S-240

LD 941 proposed giving the Department of Agriculture, Food and Rural Resources authority to develop rules
requiring the inspection of al potatoes, including bulk shipments. Currently, only potatoes in 50-pound packages
or less are ingpected. The bill aso proposed raising the bonding levels for potato dealers, brokers and processors,
and making information regarding patented potato varieties confidential .

Committee Amendment A" (S-240) proposed providing for inspection of al consumer packs of potatoes and
amending the definition of consumer pack to include all weights of packed potatoes. It proposed correcting a cross-
reference, striking a provision in the original bill regarding termination of confidential status for certain records and
adding afiscal noteto the hill.

Enacted law summary

Public Law 1997, chapter 388 authorizes the Department of Agriculture, Food and Rural Resources to develop
rules requiring the inspection of al potatoes packed in any type of container. It raises the bonding levels for potato
dedlers, brokers and processors. It makes information kept by the department regarding patented and nonrel eased
potato varieties confidential .

LD 968 An Act to Require Recommended Silvicultural Stocking Standards CARRIED OVER
on Land Ownerships Enrolled under the Tree Growth Tax Laws

onsor(s Committee Report Amendments Adopted
VOLENIK

LD 968 proposes requiring land enrolled under Tree Growth Tax Law to meet certain established stocking
standards for growing stock remaining on a site after a harvest. 1t would require the Commissioner of Conservation
to adopt major substantive rules to establish the standards. The bill proposes specifying that the standards use
basal area as a measure of stocking and that a standard may not be below 60 square feet of basal area per acre. It
would provide for the Commissioner of Conservation to grant a variance when compliance with the standards
would cause unusual hardship. It would subject alandowner who fails to comply with stocking standards to fines
and pendties and that landowner’ s land would become indligible for enrollment under Tree Growth.

LD 978 An Act to Improve the Efficiency of the Department of Agriculture, PUBLIC 454
Food and Rural Resources

onsor(s Committee Report Amendments Adopted
BUNKER OTP-AM H-160
KILKELLY
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LD 978 proposed alowing, but not requiring, the Department of Agriculture, Food and Rural Resourcesto grant
multi-year licenses for a period of up to three years.

Committee Amendment A" (H-160) proposes prohibiting the Department of Agriculture, Food and Rural
Resources from requiring that licenses be issued for a period of up to three years. An applicant would have to
agree to or request issuance for more than one year. It proposes language clarifying that the fee for multi-year
licenses and registrations would be based on the annual fee. 1t also would require the Commissioner of Agriculture,
Food and Rural Resources to report back to the Legislature by February 15, 2000 on the transition to multi-year
licenses. It dso proposed adding afiscal note to the hill.

Enacted law summary

Public Law 1997, chapter 454 authorizes the Department of Agriculture, Food and Rural Resources to issue
licenses and registrations for a period of one, two, or three years. A licenses or registrations for a period exceeding
one year may only beissued with the agreement or at the request of the applicant. The fee for atwo year licenseis
two times the annual fee. The fee for athree year license is three times the annual fee. The Commissioner of
Agriculture, Food and Rural Resources is required to report back to the Legislature by February 15, 2000 on the
transition to multi-year licenses.

LD 1034 An Act to Provide Information to the Maine Land Use Regulation PUBLIC 335
Commission
onsor(s Committee Report Amendments Adopted
SAXL J OTP-AM MAJ H-445
RUHLIN ONTP MIN

LD 1034 proposed requiring the Maine Land Use Regulation Commission be notified of any land divison within its
jurisdiction. The person creating the division would have been required to file aplan of the division with the
commission and with the county registry of deeds.

Committee Amendment A" (H-445) was the majority report of the committee. It proposed removing the
requirement in the bill that information on land division be filed with the registry of deeds.

Enacted law summary

Public Law 1997, chapter 335 requires a person dividing land within the jurisdiction of the Maine Land Use
Regulation Commission to notify the commission by filing a plan within 60 days of the division.

LD 1076 An Act to Increase the Civil Penalty for Cruelty to Animals PUBLIC 170
onsor(s Committee Report Amendments Adopted
BUMPS OTP-AM H-214

LD 1076 proposed increasing fines for violations of certain laws governing cruelty to and mistreatment of animals
and making those violations crimina violations. Under current law, certain violations of animal welfare laws may
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be prosecuted as crimina violations or treated as civil violations. This bill would have required the following
violations to be prosecuted as criminal violations; unlawful use of animals, failing to provide sustenance to an
anima, failure to provide necessary medical attention to an animal, failure to provide shelter and clean conditions
for an animal, and cruelty to animals. It also proposed imposing a duty on a veterinarian who knew or had
reasonable cause to suspect that an animal was the subject of cruelty or neglect to report such knowledge or
suspicion to the local law enforcement agency or animal control officer.

Committee Amendment A" (H-214) proposed replacing the original bill. It proposed increasing the minimum
fine from $100 to $250 for civil violations under the Maine Revised Statutes, Title 7, chapter 739, Cruelty to
Animals.

Enacted law summary

Public Law 1997, chapter 170 increases the minimum fine from $100 to $250 for civil violations under the Maine
Revised Statutes, Title 7, chapter 739, Cruelty to Animals.

LD 1078 An Act to Require Labeling on Genetically Engineered Food INDEF PP
onsor(s Committee Report Amendments Adopted
CHARTRAND OTP-AM MAJ
NUTTING ONTP MIN

LD 1078 proposed requiring the labeling of genetically engineered food. A manufacturer or distributor who sold a
genetically engineered food without the words “ genetically engineered” on the invoice would be in violation of
provisions prohibiting misbranded food. A manufacturer or distributor who sold a genetically engineered food
without the words “ genetically engineered” on the invoice would be in violation of provisions prohibiting
misbranding of food. A retailer who sold or offered for sale a genetically engineered food without the prescribed
label on packaged food or the sign next to food that is not packaged would be in violation of provisions prohibiting
misbranding of food. The bill proposed a definition of genetically engineered food.

Committee Amendment A" (H-394) was the majority report of the Committee and proposed replacing the
original bill and it would have prohibited genetically engineered food from being labeled or advertised as organic or
natural. The majority report was not adopted.

LD 1092 An Act to Provide Public Information on Forest Management ONTP
Practices
onsor(s Committee Report Amendments Adopted
SAMSON ONTP MAJ
MILLS OTP-AM MIN

LD 1092 proposed making annual wood processing reports, forest landowner harvest reports and precommercial
silvicultural practices reports available to the public. It also proposed requiring forest landowners to report
additional information regarding the establishment of plantations.

12 « Agriculture, Conservation and Forestry Office of Policy and Legal Analysis



Committee Amendment A" (H-431) was the minority report of the committee. It proposed to clarify that
volume information in wood processor reports and information in forest landowner reports submitted prior to
October 1, 1997 would remain confidential. It aso proposed specifying that information on individua landowner
reports regarding stumpage prices and volumes of species harvested by product type would remain confidential. It
also proposed adding an appropriation section and afiscal note to the bill. The minority report was not adopted.

LD 1128 An Act to Transfer Funds from the Maine Forest Service to the P&S34
Waldo County Soil and Water Conservation District

onsor(s Committee Report Amendments Adopted
MCELROY OTP-AM H-220
H-375 BUNKER

LD 1128 proposed requiring the Department of Conservation to transfer to the Department of Agriculture, Food
and Rural Resources a certain parcel of land in the Town of Waldo for the benefit of the Waldo County Soil and
Water Conservation District.

Committee Amendment A" (H-220) proposed replacing the original bill. 1t proposed directing the Bureau of
Forestry to pay $20,000 to the Waldo County Soil and Water Conservation District and specified that the allocation
come from the Division of Forest Fire Control account. It proposed directing the Waldo County Soil and Water
Conservation Didtrict to use the money to purchase land for building an office. The amendment also proposed
adding an allocation section and afiscal note to the hill.

House Amendment A" to Committee Amendment A" (H-375) proposed removing the emergency preamble
and emergency clause and replacing the allocation section.

Enacted law summary

Private and Special Law 1997, chapter 34 directs the Bureau of Forestry to pay $20,000 to the Waldo County Soil
and Water Conservation District and specifies that the allocation come from the Division of Forest Fire Control
account. It requires the Waldo County Soil and Water Conservation District to use the money to purchase land for
building an office. It provides for an alocation of $20,000 to authorize payment from the Division of Forest Fire
Control account to the Waldo County Soil and Water Conservation District in fiscal year 1997-98.

LD 1166 An Act to Amend the Membership of the Maine Land Use PUBLIC 549
Regulation Commission

onsor(s Committee Report Amendments Adopted
HALL ONTP MAJ S-244
OTP-AM MIN

LD 1166 proposed requiring that four of the members of the Maine Land Use Regulation Commission be residents
of territory within the jurisdiction of the commission. Current law requires that at least two of the seven members
of the Land Use Regulation Commission be residents of territory within the jurisdiction of the commission.
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Committee Amendment ""A'* (S-244) was the minority report of the Committee. In addition to requiring that four
members of the Maine Land Use Regulation Commission be residents within the commission's jurisdiction, this
amendment proposed removing the requirement that four members be knowledgeable in at least one of four
specified areas. Instead it proposed directing the Governor to seek persons knowledgeable in these areas for al
positions. The amendment also proposed an application section to clarify that four members must be residents of
the jurisdiction by December 31, 1999.

Enacted law summary

Public Law 1997, chapter 549 requires that four members of the Maine Land Use Regulation Commission be
residents within the commission's jurisdiction. It removes the requirement that four members be knowledgeable in at
least one of four specified areas. Instead, it directs the Governor to seek persons knowledgeable in these areas for
all positions. By December 31, 1999, four members must be residents of the jurisdiction.

LD 1174 An Act to Enhance Live Animal and Embryo Exports From Maine P&S20
onsor(s Committee Report Amendments Adopted
NUTTING OTP-AM S-102
BUNKER

LD 1174 proposed requiring the Commissioner of Agriculture, Food and Rural Resources to develop a plan for
creating an animal testing program. The program would enable the department to perform all tests required for
export of live animas and embryos from this State. The bill proposed that the commissioner be required to submit
the plan to the Legidature by January 1, 1998. The bill proposed authorizing the Joint Standing Committee on
Agriculture, Conservation and Forestry to report out to the Second Regular Session of the 118th Legidature
legidation relating to testing of live animals and embryos for export from the State.

Committee Amendment A" (S-102) proposed specifying the tests required and directing the department to
provide cost estimates associated with testing capabilities for the five tests and to consult with potential users of the
test program.

Enacted law summary

Private and Special Law 1997, chapter 20 requires the Commissioner of Agriculture, Food and Rural Resources to
develop aplan for creating an animal testing program that meets all applicable federal and state requirements for
testing live animals and embryos for export from the State. The commissioner must submit the plan by January 1,
1998. The department is required to provide estimates of the costs associated with testing capabilities and to
consult with potential users of the testing program. The Joint Standing Committee on Agriculture, Conservation
and Forestry is authorized to report out to the Second Regular Session of the 118th Legidature legislation relating
to testing of live animals and embryos for export from the State.
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LD 1175 An Act to Remove the Large Lot Exemption from the Definition of INDEF PP
""Subdivision™ within the Laws Administered by the Maine Land
Use Regulation Commission

onsor(s Committee Report Amendments Adopted
KILKELLY OTP-AM MAJ
GOOLEY ONTP MIN

LD 1175 proposed removing the large ot exemption from the definition of "subdivision™ within the laws
administered by the Maine Land Use Regulation Commission. This change would have required a person
proposing to create three to 10 lots, each of 40 acres or morein size, to apply for a permit from the Maine Land
Use Regulation Commission. Under the large lot exemption, such adivision is not reviewed as a subdivision unless
the lots or portions of the lots are within specified distances of agreat pond, river or wetland.

Committee Amendment A" (S-245) was the mgjority report of the committee. It proposed placing in statute
certain exemptions to the definition of subdivision that are currently in rules and standards of the Maine Land Use
Regulation Commission. The committee amendment proposed requiring the director of LURC to report to the Joint
Standing Committee on Agriculture, Conservation and Forestry on the transfer of parcels 1,000 acres or more for
forestry, agriculture or conservation. The amendment proposed giving the Joint Standing Committee on Agriculture,
Conservation and Forestry authority to report out a bill regarding this provision based on its review of land
transfers. The magjority report was adopted in the Senate but not in the House.

LD 1198 An Act to Protect Maine's Wild Lands DIED IN
CONCURRENCE
onsor(s Committee Report Amendments Adopted
SHIAH ONTP MAJ
PINGREE OoTP MIN

LD 1198 proposed prohibiting new residential and commercial development in five core areas within the
jurisdiction of the Maine Land Use Regulation Commission. The bill would have required LURC to adopt rulesto
designate the specific boundaries of the areas and prepare maps indicating the boundaries. The bill would have
authorized LURC to adopt rules to permit certain structures in these five areas. The bill proposed allowing permits
for structures associated with primitive recreation, sporting camps, or existing residentia structures and temporary
structures used in conjunction with forest management activities.

LD 1200 An Act to Reform the Maine Tree Growth Tax Law CARRIED OVER
onsor(s Committee Report Amendments Adopted
VOLENIK

LD 1200 proposes specific criteriafor forest management plans prepared for land qualifying for tree growth
classification under the Maine Tree Growth Tax Law. This bill aso proposes requiring the Maine Forest Service to
conduct periodic, random audits to determine compliance with the plans, and to report the results to the State Tax

Office of Policy and Legal Analysis Agriculture, Conservation and Forestry « 15



Assessor. Noncompliance would result in withdrawal of the land from tree growth classification and associated
penalties.

LD 1232 An Act to Provide Relief from Barking Dogs CARRIED OVER
onsor(s Committee Report Amendments Adopted
SMALL

LD 1232 proposes requiring municipalities to adopt ordinances to address the problem presented by barking dogs.

Committee Amendment A" (S-138) proposed replacing the original bill. It would have made keeping a dog that
repeatedly disturbs people a civil violation subject to afine.

Committee Amendment "A" was adopted in the Senate. The bill was subsequently recommitted to the Joint
Standing Committee on Agriculture, Conservation and Forestry and carried over until the 2nd Regular Session of
the 118th Legidature.

LD 1235 Resolve, to Convene a Study Group to Identify Access to Public ONTP
Landings and Their Facilities by Persons Engaged in Commercial
Fishing

onsor(s Committee Report Amendments Adopted
LAWRENCE ONTP

LD 1235 proposed a resolve to direct the Department of Conservation to convene a study group to identify ways of
preserving and enhancing access to public boat landings and associated facilities by persons engaged in commercia
fishing. The resolve proposed that the study group consist of persons who fish commercially, a representative of
the Maine Aquaculture Association, a representative of municipal government and a representative of the
Department of Marine Resources.

LD 1277 An Act Concerning the Harvesting and Sampling of Ginseng ONTP
onsor(s Committee Report Amendments Adopted
BAKERJ ONTP
PARADIS

LD 1277 proposed prohibiting the harvesting or transplanting of wild ginseng. It proposed authorizing the
Department of Agriculture, Food and Rural Resources to issue permits for seed collection and tissue sampling from
wild ginseng plants.
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LD 1311 An Act to Prohibit Clear-cutting CARRIED OVER

onsor(s Committee Report Amendments Adopted
VOLENIK

LD 1311 proposes amending the laws governing forest practices by prohibiting clear-cutting except when alowed
by variance. It also proposes enacting a new definition of clearcutting.

LD 1362 An Act to Improve the Administration of Animal Welfare Law PUBLIC 456
onsor(s Committee Report Amendments Adopted
SPEAR OTP-AM H-492
NUTTING H-717 BUNKER

LD 1362 proposed amendments to the animal welfare laws to remove inconsistencies, clarify language, and
streamline enforcement and to make substantive changes recommended by the Animal Welfare Advisory
Committee.

Committee Amendment A" (H-492) proposed striking severa sections from the original bill and authorizing the
Joint Standing Committee on Agriculture, Conservation and Forestry to report out a bill making revisions to the
animal welfare laws during the Second Regular Session of the 118th L egislature based on the sections removed
from L.D. 1362.

House Amendment ""A™ (H-717) proposed removing the provision that allowed the court to order a person
convicted of cruelty to animals to pay the costs of prosecution and costs incurred in investigation of the complaint.

Enacted law summary

Public Law 1997, chapter 456 authorizes the Joint Standing Committee on Agriculture, Conservation and Forestry
to report out a bill making revisions to the animal welfare laws during the Second Regular Session of the 118th
Legidature and to consider the sections removed from L.D. 1362 when developing the bill. The bill as amended
provides for the following changes in the anima welfare laws:

1. It changes the definition of "livestock™ to include domesticated deer, fowl and rabbits.

2. It removes the qualification that other animals kept and used by a commercial farmer are livestock.

3. It adds adefinition for livestock to the anima welfare laws in the Maine Revised Statutes, Title 17 that is
identical to the amended definition for animal welfare lawsin Title 7.

4. |t amends the definition of "mutilation."”

5. It alows astate veterinarian or state humane agents to represent the State in proceedings for civil violations.
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6. It makes hunting or selling for the purpose of hunting any animal that is not covered by provisions of the Maine
Revised Statutes, Title 12, Part 10 aviolation of cruelty to animals laws.

7. It amends the requirements for providing shelter to an animal. Livestock must be provided with shelter suitable
for the health of that livestock. The shelter requirements for equines remain asin current law.

8. It requires that the names and other identifying information be kept confidential on people providing
information to the department of criminal and civil cruelty to animals.

9. It dlowsthe court to order a person convicted of criminal cruelty to animalsto pay costs incurred for care and
medical treatment of the animal.

10. It also authorizes the court to prohibit a violator from keeping an animal and to require the defendant as a

condition of probation to get psychological counseling at the defendant's expense.

LD 1366 An Act Regarding Qualifications of Land Use Regulation ONTP
Commissioners

onsor(s Committee Report Amendments Adopted
SHIAH ONTP

LD 1366 proposed requiring the joint standing committee of the Legidature having jurisdiction over conservation
and forestry issues to determine that a person appointed to the Maine Land Use Regulation Commission supports
the purpose and scope of the commission prior to confirmation. It aso proposed changing one of the areas of
knowledge required of a LURC commissioner. Currently, four members must be knowledgeable in one of four
areas. commerce and industry; fisheries and wildlife; forestry; and conservation. This bill proposed changing
“conservation” to “conservation biology and forest ecology”.

LD 1395 Resolve, to Establish the Maine Council on Sustainable Silviculture CARRIED OVER
onsor(s Committee Report Amendments Adopted
VOLENIK

LD 1395 proposes a resolve to establish the Maine Council on Sustainable Silviculture. The resolve would charge
the council with developing benchmarks and advising the Governor and Legidature concerning measurable
benchmarks for sustainable silvicultural practices. The council would be directed to submit a draft report to the
Legidature by October 15, 1998 and afinal report by October 1, 1999. The Council terminates on October 1,
1999.
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LD 1405 An Act to License Timber Harvesters and Deter Timber CARRIED OVER
Trespassing

onsor(s Committee Report Amendments Adopted
DESMOND

LD 1405 proposes requiring timber harvesters to obtain a license from the Department of Conservation, Bureau of
Forestry. It provides for the revocation of alicense and makes a person ineligible for alicense for a period of three
yearsif that person unlawfully cuts trees on another person's land.

LD 1424 An Act to Allow ATV Use on Public Lands Not Specifically PUBLIC 274
Designated as Primitive-use Land

onsor(s Committee Report Amendments Adopted
RUHLIN OTP-AM S192

LD 1424 proposed requiring the Bureau of Parks and Lands within the Department of Conservation to establish a
policy wherein the prudent use of ATV'swould be alowed on public lands not designated as primitive-use lands.

Committee Amendment A" (S-192) proposed removing the emergency provisions from the bill. It also proposed
language to clarify that the required policy could limit the use of ATV’s on certain public lands

Enacted law summary

Public Law 1997, chapter 274 requires the Bureau of Parks and Lands within the Department of Conservation to
establish a policy that allows the prudent use of ATV's on public lands. The policy must bein place no later than
June 1, 1998. The policy may limit the use of ATV’s on some public lands. The bureau is not required to allow
ATV use on land designated as primitive-use lands or land set aside for other uses incompatible with the use of
ATV'’s.

LD 1430 An Act to Regulate Professional Loggers CARRIED OVER
onsor(s Committee Report Amendments Adopted
KILKELLY

LD 1430 proposes establishing the Maine State Board of Licensure for Professional Loggers as the regulatory body
for the profession. The bill proposes qualifications for licensure including atwo-year internship under the
guidance of alicensed logger unless the person has graduated from an approved two-year curriculum and has
completed at least two years of experience in logging work. Applicants would also have to pass awritten
examination approved by the board. The annual licensing fee would be determined by the board, but could not
exceed $55 annually.

Pursuant to the Maine Revised Statutes, Title 5, section 12015, subsection 3, an evauation of the need for
regulation of loggers must be completed prior to enactment of this bill.
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LD 1463 An Act to Regulate Camp Lot Leases ONTP

onsor(s Committee Report Amendments Adopted
SIROIS ONTP MAJ
PARADIS OTP-AM MIN

LD 1463 proposed requirements for the leasing of camp lots. The bill proposed a definition of camp lot. Under the
provisions proposed in LD 1463, leases of camp lots would have been for a period of five years and would have
been renewable at the option of the lessee. The lessee would have been allowed to purchase the camp lot at the
expiration of the lease. If the lessor decided to sall the camp lot, the lessee would have to be given the first option to
purchase the camp lot at fair market value. The bill would have limited rental increases on camp lotsto the average
percentage in increase in the valuation of residential property in the unorganized territory.

Committee Amendment ""A™ (H-572) was the minority report of the Committee. It proposed amending the
definition of camp lot to include only those lease |ots where the lessee owned or was the mortgagee for the buildings
onthelot. It proposed removing the provision in the origina bill that required a lease to contain a provision
permitting purchase of the lot. This amendment proposed prohibiting a lease provision that terminated the lease
upon enactment of legidation relating to leases. This amendment also would have required alessor who terminated
alease to compensate the lessee for improvements to the lot. The minority report was not adopted.

LD 1465 An Act to Limit Liquidation Harvesting CARRIED OVER
onsor(s Committee Report Amendments Adopted
SHIAH

LD 1465 proposes requiring a permit for any harvesting of timber that would result in a clear-cut or understocked
stand. The Department of Conservation would be authorized to grant permits only when harvesting was being
proposed for one of four specified purposes. The bill proposes replacing the definitions section in the current forest
practices laws, in particular, replacing the definition of “clear-cut” with a definition of “clear-cut or understocked
stand” based on criteria set forth in stocking guides for the Northeast. This bill proposes a penalty section that
increases the fines applicable for violations of forest harvesting regulations.

LD 1473 An Act to Amend the Laws Regarding Forest Practices CARRIED OVER
onsor(s Committee Report Amendments Adopted
CASSIDY
BARTH

LD 1473 proposes to amend the laws governing forest practices by limiting the maximum land area that could be
clear-cut in any year and by providing that an individua clear-cut could not exceed 50 acres in total areafor forest
ownerships of more than 500 acres.
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The bill proposes to amend the provisions governing the process by which a municipality may propose to adopt or
amend atimber harvesting ordinance. The bill proposes adding eight foresters to the Maine Forest Servicein the
Department of Conservation and requiring the department to hold 14 seminars per year, two at each of the seven
campuses of the Maine Technical College System, to educate landowners and harvesters regarding forest practices.

LD 1518 Resolve, to Establish the Maine Forest Policy Round Table Study = CARRIED OVER
Commission
onsor(s Committee Report Amendments Adopted
VOLENIK

LD 1518 proposes a resolve to establish the Maine Forest Policy Round Table Study Commission. The resolve
directs the commission to study key forest economic and labor issues. The commission isto directed to issue a
report that assesses problems and makes recommendations for changes in the State's forestry policy. The
commission is directed to submit its report and necessary implementing legidation to the 119th L egidature by
January 1, 2000.

LD 1543 An Act to Restrict the First Day of Reservations for State Parks to ONTP
Residents of the State Only

onsor(s Committee Report Amendments Adopted
GREEN ONTP
MILLS

LD 1543 proposed requiring that each year the first day of reservations for overnight camping in state parks be set
aside for receiving reservations by Maine residents.

LD 1646 An Act to Increase the Effectiveness of the Maine Blueberry PUBLIC 511
Commission EMERGENCY
onsor(s Committee Report Amendments Adopted
POVICH OTP-AM H-444
HARRIMAN

LD 1646 proposed making the Maine Blueberry Commission a public instrumentality of the State. 1t also proposed
changing the commission’s name to the "Maine Wild Blueberry Commission" and changing references from
"blueberries’ to "wild blueberries. The bill aso proposed amending the terms of members of the commission so
that terms would end on August 31st and would be staggered.

Committee Amendment A" (H-444) proposed changing the name of the commission from the "Maine Wild
Blueberry Commission” to the "Wild Blueberry Commission of Maine." It proposed clarifying that a grower who
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processes less than 1,000,000 pounds of wild blueberriesin a year may serve on the commission as a grower
representative.

Enacted law summary

Public Law 1997, chapter 511 makes the Maine Blueberry Commission a public instrumentality of the State. It
changes the commission’s name to the " Wild Blueberry Commission of Maine" and changing references from
"blueberries’ to "wild blueberries." It allows a grower who processes |less than 1,000,000 pounds of wild
blueberriesin ayear to serve on the commission as a grower representative and provides for staggered terms for
commission members. The effective date is June 12, 1997.

LD 1686 An Act to Permit the Retail Sale of Smoked Alewives PUBLIC 439
onsor(s Committee Report Amendments Adopted
PERKINS OTP-AM MAJ H-613
ONTP MIN

LD 1686 proposed allowing aewives smoked without removing the viscerato be offered for sale. Currently
regulations of the Department of Agriculture, Food and Rural Resources prohibit the sale of alewives smoked
without removing the viscera.

Committee Amendment A" (H-613) was the majority report of the committee. It proposed adding a requirement
for a person selling alewives smoked with their viscerato post a sign advising consumers to cook them prior to
eating.

Enacted law summary
Public Law 1997, chapter 439 allows alewives smoked without removing the viscerato be offered for sale. It a

requires a person selling alewives smoked with their viscerato post a sign advising consumers to cook them prior to
eating.

LD 1726 An Act to Minimize Reliance on Pesticides PUBLIC 389
onsor(s Committee Report Amendments Adopted
KILKELLY OTP-AM MAJ S-272

OTP-AM MIN

LD 1726 proposed to establish the Special Advisory Committee on Pesticides Reduction of the Board of Pesticides
Control. The committee would have been charged with studying and making recommendations to the board and the
Legidature regarding methods to accomplish incremental reductions in the volumes of pesticides sold and applied
so that for the year 2002 a reduction of 33% over 1996 levels would have been achieved. It also proposed
requiring the board to adopt rules to achieve a 33% reduction by 2003 if the reduction were not achieved for 2002.

Committee Amendment A" (S-272) was the mgjority report of the committee. It proposed to replace the origina
resolve and to direct the agencies of the State to promote integrated pest management and to work with private
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interests to determine other appropriate actions. 1t proposed directing the State Board of Pesticides Control to
study ways to improve the usefulness of report information and to publish an annua report on pesticides sales and
sector of use wherever possible.

Committee Amendment ""B** (S-273) was the minority report of the committee. It proposed to replace the original
resolve and direct the State and agencies of the State to determine actions to reduce reliance on pesticides. It
proposed requiring the State Board of Pesticides Control to strengthen reporting procedures for data collection on
pesticide sales and use; directing the board to implement rules necessary for efficient data collection; requiring the
board to publish an annual report on pesticides sales and use. The amendment also proposed stating that the policy
of the State is to use fewer or less toxic pesticides. The minority report was not adopted.

Enacted law summary

Public Law 1997, chapter 389 directs the agencies of the State to promote integrated pest management and to work
with private interests to determine other appropriate actions. It directs the State Board of Pesticides Control to
study ways to improve the usefulness of report information and to publish an annua report on pesticides sales and
sector of use wherever possible.

LD 1746 An Act to Amend the Laws Relating to Development and CARRIED OVER
Centralized Listing of Municipal Ordinances That Apply to Forest
Practices
onsor(s Committee Report Amendments Adopted
KILKELLY
GREEN

LD 1746 proposes amending the laws relating to development of municipal timber harvesting ordinances by
requiring the ordinances to be consistent with the definitions for forestry terms established in the Maine Revised
Statutes, Title 12, section 8868 as well as those in rules adopted by the Department of Conservation. It proposes
clarifying that a municipality may not adopt an ordinance with standards less stringent than the standards
established in state law and rules adopted in accordance with state law. 1t proposes changes to the notice and
hearing procedures for adopting municipal timber harvesting ordinances and specifying a 30-day period within
which the validity of the adoption of atimber harvesting ordinance may be challenged based on an alleged failure to
comply with certain notice requirements.

LD 1766 An Act to Improve Management of Maine's Forests CARRIED OVER
onsor(s Committee Report Amendments Adopted
SHIAH

LD 1766 proposes to establish a new forest policy for the State. It proposes to establish a permit-by-rule procedure
for clear-cutting, to increase the minimum basal arearequired for atimber harvest not to qualify as a clear-cut, to
require that clear-cutting have a silvicultural justification and to set limitations on the size and arrangement of
clear-cuts, with some exemptions provided for smaller holdings. The bill also proposes establishing the Sustainable
Forest Management Audit Program within the Department of Conservation for ownerships greater than 100,000
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acresin size to ensure the maintenance and enhancement of timber sustainability, the economic viability of forest
management and the State's forest biodiversity. It proposes changes to the Bureau of Forestry’s natural resource
education program and directs the bureau’ s natural resource educator to develop partnerships and funding sources
for creating new natural resource education initiatives for the public.

The bill proposes authorization of an ecological forest reserve on public lands, totaling between 8,000 and 10,000
acres. It also would direct the Maine Forest Service to undertake a study of liquidation harvesting and make
recommendations to further restrict the practice.

LD 1809 Resolve, Authorizing the Exchange and Sale of Certain Public RESOLVE 52
Lands
onsor(s Committee Report Amendments Adopted
PARADIS OTP-AM S-295
BELANGER D

LD 1809 proposed authorizing the sale of certain parcels of public land under control of the Bureau of Parks and
Lands.

Committee Amendment A" (S-295) proposed a technical amendment, adding a cross-reference to the preamble
of the resolve.

Enacted law summary

Resolve 1997, chapter 52 authorizes sale of the State's common and undivided 3/4 interest in approximately 54
acres located in the Town of Fort Kent. The State has entered into a purchase and sale contract with an abutting
landowner to sell the State's common and undivided interest for $12,800, which exceeds fair market value. It
authorizes the sale of approximately 0.63 acres and associated buildings in the Town of Ashland and the sale of
approximately 40 acres of undeveloped land in the Town of Solon. This resolve aso authorizes the sale of one lot
approximately 1/4 acrein size in Little Squaw Township. This conveyance resolves along-standing boundary line
matter involving the abutting landowner. Revenues generated by these sales will be used to purchase land
containing more significant natural resources and public use values elsewhere in Aroostook County, Somerset
County and Piscataguis County.

LD 1852 An Act to Reorganize and Clarify the Laws Relating to the CARRIED OVER
Establishment, Powers and Duties of the Bureau of Parks and
Lands
onsor(s Committee Report Amendments Adopted
KILKELLY
BUNKER

LD 1852 proposes clarifying the establishment, powers and duties of the new Bureau of Parks and Lands without
altering the essential missions, powers and purposes of the 2 former bureaus. The bill does not propose any new
rule-making authority to the bureau. This bill proposes repealing certain provisions of law and consolidating
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various bureau programs into one chapter, Maine Revised Statutes, Title 12, chapter 220. Public Law 1995,
Chapter 502, An Act to Implement the Recommendations of the Productivity Realization Task Force, combined the
Bureau of Public Lands and the Bureau of Parks and Recreation within the Department of Conservation. Section
E-9 of P.L. 502 directed the Department of Conservation to review relevant statutes for the two bureaus and
submit a proposal to the Legidature for a unified statute on the establishment, powers and duties of the Bureau of
Parks and Lands.

The bill does not propose atering the essential purposes and practices of the bureau’ s programs as established in
current law. The bill does propose the following substantive changes from current law:

1. Consent of the Commissioner of Conservation is added to that of the Governor for the charging of user fees,
acquisition and conveyance of state parks and historic sites, the granting of licenses and permits for use of state
park and historic site lands, and acquisition of land for the Maine Trails System.

2. Thebureau is given specific authority to transfer management of state park and historic site lands to other
agencies or accept such responsihility from other agencies with the consent of the Commissioner of
Conservation and the Governor.

3. Languageis deleted that prohibits searches of dwellings and railroad cars.

4. Specific authority is given to the bureau to administer the Forest Recreation Resource Fund and to receive
income from campsites administered under this program on al lands within its jurisdiction for that fund, which
presently receives income only from bureau lands.

5. Language is added to existing law to clarify that administration of the state park campsite reservation system
by a private contractor is permissible.

6. Obsolete language is deleted regarding control of fires, real estate subject to flowage, lifeguard training, an
official bureau seal and care of certain properties transferred from the Federal Government.

7. A genera policy on public access to nonreserved lands is added similar to the one that aready exists for public
reserved lands.

8. It establishes that the Nonreserved Public Lands Management Fund accrues interest in the same manner asthe
Public Reserved Lands Management Fund.

9. Itrequiresthe director to give notice of proposed sales of nonreserved public lands similar to the notice required
for public reserved lands.

10. To be consistent with penalties for violation of rules on other bureau lands, violation of rules regarding the
Allagash Wilderness Waterway is changed from a civil violation to a Class E crime.

11. Permitted use of the ATV Recreational Management Fund is expanded to include land purchases for use as
ATV trails.

The bill aso proposes reference changes in the Maine Revised Statutes to coincide with the new chapter, updates
obsolete language and makes technical corrections. It also removes reference to specific punishments for Class E
crimes.
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LD 1874 An Act to Establish Limitations on Swine-feeding Operations CARRIED OVER

onsor(s Committee Report Amendments Adopted
PARADIS

LD 1874 proposes establishing limits on swine feeding operations located within jurisdiction of the Maine Land
Use Regulation Commission. It isbased on South Carolinalaw. It proposes provisions for permitting of animal-
feeding operations. It proposes minimum separation distances between waste storage ponds and land owned by
another person, drinking water wells, and bodies of water. 1t would prohibit locating a new animal feeding
operation in the 100-year floodplain unless certain conditions are met and certifications received. It would require
the Maine Land Use Regulation Commission to adopt rules relating to land application rates for animal wastes for
animal-feeding operations that exceed a certain capacity. It proposes directing the commission to require
remediation of undesirable levels of odor.
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Joint Standing Committee on Agriculture, Conservation & Forestry

SUBJECT INDEX

Animals

Enacted

LD 461 An Act to Include Domestic Water Fowl in the Animal PUBLIC 104 Page 7
Trespass Statutes

LD 691 An Act to Clarify the Sanctions for Violating Laws PUBLIC 121 Page 9
Relating to Animal Pulling Events

LD 940 An Act to Amend the Laws Pertaining to the Boarding PUBLIC 33  Page 10
of Dogs

LD 1076 An Act to Increase the Civil Penalty for Cruelty to PUBLIC 170  Page 13
Animals

LD 1362 An Act to Improve the Administration of Animal PUBLIC 456  Page 18
Welfare Law

Not Enacted

LD 460 An Act to Repeal the Laws That Pertain to the ONTP Page 6
Licensing of Dogs

LD 698 An Act to Require That Dogs Be Kept on Leashes ONTP Page 9

LD 800 An Act to Prohibit the Docking of a Cow's Tail ONTP  Page 10

LD 930 Resolve, to Require the Animal Welfare Advisory ONTP Page 10

Committee to Make Recommendations for the
Licensing of Dog Groomers

LD 1232 An Act to Provide Relief from Barking Dogs CARRIED OVER  Page 17

Office of Policy and Legal Analysis Agriculture, Conservation and Forestry « 27



Food Safety/Food Labeling

Enacted

LD 160 An Act to Fund Research Regarding the P &S45 Page 2
Reinstatement of a Meat Inspection Program

LD 883 An Act to Extend the Exemptions for Farm Stands to PUBLIC 96 Page 10
Include Farmers' Markets

LD 1686 An Act to Permit the Retail Sale of Smoked Alewives PUBLIC 439  Page 23

Not Enacted

LD 575 An Act to Label All Eggs Produced in the State by DIED BETWEEN Page 8
Source BODIES
LD 1078 An Act to Require Labeling on Genetically INDEF PP Page 13

Engineered Food

Forestry - Forest Management/Forest Policy
Enacted

None

Not Enacted

LD 289 Resolve, to Establish the Committee to Study Maine  CARRIED OVER Page 4
Forest Practices

LD 968 An Act to Require Recommended Silvicultural CARRIED OVER  Pagell
Stocking Standards on Land Ownerships Enrolled
under the Tree Growth Tax Laws

LD 1092 An Act to Provide Public Information on Forest ONTP  Page 14
Management Practices

LD 1200 An Act to Reform the Maine Tree Growth Tax Law CARRIED OVER  Page 17
LD 1311 An Act to Prohibit Clear-cutting CARRIED OVER  Page 18
LD 1395 Resolve, to Establish the Maine Council on CARRIED OVER  Page 20

Sustainable Silviculture
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LD 1465 An Act to Limit Liquidation Harvesting CARRIED OVER  Page 21

LD 1473 An Act to Amend the Laws Regarding Forest CARRIED OVER  Page 22
Practices
LD 1518 Resolve, to Establish the Maine Forest Policy Round CARRIED OVER  Page 22

Table Study Commission

LD 1746 An Act to Amend the Laws Relating to Development CARRIED OVER  Page 24
and Centralized Listing of Municipal Ordinances That
Apply to Forest Practices

LD 1766 An Act to Improve Management of Maine's Forests CARRIED OVER  Page 25
Forestry - Logger Licensing

Enacted

None

Not Enacted

LD 1405 An Act to License Timber Harvesters and Deter CARRIED OVER  Page 20
Timber Trespassing 133

LD 1430 An Act to Regulate Professional Loggers CARRIED OVER  Page 21
134

Forestry - Maine Forest Service

Enacted

LD 396 An Act to Allow the Maine Forest Service to Retain PUBLIC 536 Page 4
Funds from the Sale of Real Estate

LD 1128 An Act to Transfer Funds from the Maine Forest P&S34 Pageld

Service to the Waldo County Soil and Water
Conservation District
Not Enacted
LD 253 An Act to Require a Search Warrant to Investigate =~ CARRIED OVER Page 3

Private Property for the Purpose of Forestry
Examinations
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LD 643 An Act to Permit Forest Rangers to Carry Weapons INDEF PP Page 8

Maine Land Use Regulation Committee

Enacted

LD 1034 An Act to Provide Information to the Maine Land Use PUBLIC 335 Page 12
Regulation Commission

LD 1166 An Act to Amend the Membership of the Maine Land PUBLIC 549  Page 15

Use Regulation Commission

Not Enacted

LD 230 An Act to Require the Maine Land Use Regulation ONTP Page 3
Commission to Consider Community Benefits when
Approving Utility Line Permits

LD 244 An Act to Regulate the Use of Gates on Access Roads ONTP Page 3
to Remote Ponds

LD 628 An Act to Authorize the Maine Land Use Regulation ONTP Page 8
Commission to Regulate the Location and Use of
Roads in the Unorganized and Deorganized Areas

LD 1175 An Act to Remove the Large Lot Exemption from the INDEF PP Page 16
Definition of "*Subdivision' within the Laws
Administered by the Maine Land Use Regulation

Commission

LD 1198 An Act to Protect Maine's Wild Lands DIED IN Page 16

CONCURRENCE

LD 1366 An Act Regarding Qualifications of Land Use ONTP  Page 19

Regulation Commissioners
Parks and Public Land

Enacted

LD 1424 An Act to Allow ATV Use on Public Lands Not PUBLIC 274  Page 20
Specifically Designated as Primitive-use Land

LD 1809 Resolve, Authorizing the Exchange and Sale of RESOLVE 52  Page 25

Certain Public Lands

30 « Agriculture, Conservation and Forestry Office of Policy and Legal Analysis



Not Enacted

LD 127 An Act to Prohibit Destruction of Any Artificial ONTP Page 2
Structure within Baxter State Park

LD 128 An Act to Require Public Access to Any Public Lands ONTP Page 2
Conveyed for Inclusion in a National Park

LD 1235 Resolve, to Convene a Study Group to Identify Access ONTP  Page 17
to Public Landings and Their Facilities by Persons
Engaged in Commercial Fishing

LD 1543 An Act to Restrict the First Day of Reservations for ONTP  Page 22
State Parks to Residents of the State Only

LD 1852 An Act to Reorganize and Clarify the Laws Relating CARRIED OVER  Page 26
to the Establishment, Powers and Duties of the Bureau
of Parks and Lands

Pesticides
Enacted
LD 420 An Act to Improve the Reporting of General Use PUBLIC 139 Page 5
Pesticide Sales
LD 1726 An Act to Minimize Reliance on Pesticides PUBLIC 389  Page 24
Not Enacted
LD 447 An Act Regarding Disclosure of Pesticide Use to a ONTP Page 6
Buyer of Blueberry Land
Potatoes
Enacted
LD 429 An Act to Protect the Potato Industry from the PUBLIC 538 Page 6
Spread of Serious Disease EMERGENCY
LD 941 An Act to Enhance the Potato Industry PUBLIC 388  Page 11

Not Enacted

Office of Policy and Legal Analysis Agriculture, Conservation and Forestry « 31



None

Miscellaneous - Agriculture

Enacted

LD 265 An Act to Amend the Maine Apiary Laws PUBLIC 480 Page 4

LD 978 An Act to Improve the Efficiency of the Department of PUBLIC 454  Page 12
Agriculture, Food and Rural Resources

LD 1174 An Act to Enhance Live Animal and Embryo Exports P&S20 Pagel5
From Maine

LD 1646 An Act to Increase the Effectiveness of the Maine PUBLIC511  Page 23
Blueberry Commission EMERGENCY

Not Enacted

LD 1874 An Act to Establish Limitations on Swine-feeding CARRIED OVER  Page 27
Operations

Miscellaneous - Other
Enacted
LD 514 An Act to Provide Limited Voting Authority for PUBLIC 105 Page 7

Associate Supervisors of Maine’s Soil and Water
Conservation Districts

Not Enacted

LD 1277 An Act Concerning the Harvesting and Sampling of ONTP  Page18
Ginseng
LD 1463 An Act to Regulate Camp Lot Leases ONTP  Page?2l
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Joint Standing Committee on Banking and Insurance

LD 112 An Act to Aid Enforcement of the Laws Regarding Mandatory ONTP
Insurance for Motor Vehicles

onsor(s Committee Report Amendments Adopted
PINKHAM W ONTP

Current law requires that owners and operators of motor vehicles maintain automobile liability insurance or other
proof of financial responsibility. LD 112 proposed to amend the motor vehicle laws regarding auto insurance to
require that, in addition to the existing requirement of a 10-day notice before cancellation of a policy, insurance
companies provide the Secretary of State with a 10-day notice before termination of a policy occurs by expiration.
The requirement in this bill appliesto policies that must be filed and certified as proof of financia responsibility
with the Secretary of State under the Maine Revised Statutes, Title 29-A, section 1602. The penalties for failure to
provide proof of financia responsibility within 30 days of a request include suspension of the person's license, of
the registration of the vehicle for which proof of insurance was not provided and of the right to apply for alicense
or registration.

Seerelated billsLD 622 and LD 836.

LD 159 An Act to Clarify the Parity Provision in Maine Banking Law PUBLIC 207
EMERGENCY
onsor(s Committee Report Amendments Adopted
ABROMSON OTP-AM S-116

In 1996, the U.S. Supreme Court decided Barnett Bank of Marion County, N.A. v. Nelson, holding that national
banks may sell insurance in the manner provided for under the National Banking Act, despite state lawsto the
contrary. LD 159 proposed to amend the Maine Banking Code to clarify the parity provisions to ensure that state-
chartered financial institutions are permitted to engage in any and all activities that are permitted for federally
chartered financial institutions, including the sale of insurance, notwithstanding any other provision of state law
including, but not limited to Maine Revised Statutes, Title 24-A, section 1514-A. It also clarified that any state law
preempted in its application to the powers that may be exercised by afederaly chartered financia institution must
be automatically preempted in its application to financial institutions authorized to do business in this State. This
bill also proposed to authorize the Superintendent of Banking to adopt rules to carry out the purposes of Title 9-B,
sections 416 and 828, and to ensure that all such activities engaged in by state-chartered financial institutions are
carried out in a safe and sound manner and with sufficient consumer protections.

Committee Amendment A" (S-116) proposed to clarify that preemption of state law may occur through Acts of
Congress as well as through actions of federal regulatory authorities and that the superintendent may adopt rulesto
ensure that any powers exercised by afinancial ingtitution in this State under the parity provision are conducted in a
safe and sound manner. The amendment also proposed to allow insurance agents and brokers to engage in any
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insurance activity permissible for federally chartered financial institutions to the extent authorized by the
Superintendent of Insurance through rulemaking.

The amendment also adds a fiscal note to the hill.
Enacted law summary

Public Law 1997, chapter 207 amends the parity provisions of the Maine Banking Code to allow state-chartered
financial ingtitutions to engage in any and all activities permitted for federally chartered financial ingtitutions by
federal law or regulatory action notwithstanding any other provision of state law. The law authorizes the
Superintendent of Banking to adopt rules to ensure that all such activities engaged in by state-chartered financial
ingtitutions are conducted in a safe and sound manner. The law also amends the Maine Insurance Code to permit
insurance agents and brokers to engage in any insurance activity permissible for federally chartered financial
institutions pursuant to federa law or rule to the extent authorized by the Superintendent of Insurance.

Public Law 1997, chapter 207 was enacted as an emergency measure effective May 16, 1997.

LD 234 An Act to Extend Access to Chiropractic Care under Health PUBLIC 99
Maintenance Organization Managed Care Plans

onsor(s Committee Report Amendments Adopted
CAMPBELL OTP-AM H-23
LAFOUNTAIN

LD 234 proposed to extend the repeal date for access to chiropractor care under health maintenance organization
managed care plans from March 1, 1998 to March 1, 2000. Under current law, enrollees in health maintenance
organization managed care plans may self refer for chiropractic care under certain conditions.

Committee Amendment A" (H-23) proposed to remove the repeal date of the statutory provision governing
access to chiropractic care under health maintenance organization managed care plans. The amendment aso
proposed to require the Bureau of Insurance to submit a report to the joint standing committee of the Legidature
having jurisdiction over insurance matters by January 1, 1999 on the claims experience of health maintenance
organizations related to self-referrals of chiropractic care. The amendment also adds a fiscal note to the hill.

House Amendment ""A™ (H-70) proposed to amend the bill by removing the exception in current law that exempts
all health maintenance organization contracts with the State Employee Health Insurance Program from providing
sdlf-referrals for chiropractic care. House Amendment “A” was not adopted.

Senate Amendment ""A™ (S-86) aso proposed to amend the bill by removing the exception in current law that
exempts al health maintenance organization contracts with the State Employee Health Insurance Program from
providing self-referrals for chiropractic care. Senate Amendment “A” was not adopted.

Enacted law summary

Public Law 1997, chapter 99 removes the repeal date of the provisions in current law that allow self-referrals for
chiropractic care by enrollees in health maintenance organization managed care plans. The law also requires the
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Bureau of Insurance to conduct a study on the claims experience related to self-referrals of chiropractic care of
health maintenance organization managed care plans.

LD 307 An Act to Allow Self-referral for Obstetrical Care in Managed Care CARRIED OVER
Plans
onsor(s Committee Report Amendments Adopted
VIGUE
DAGGETT

LD 307 proposes to require all group managed care plans of insurers, nonprofit hospital and medical service
organizations and health maintenance organizations to provide coverage for obstetrical care throughout a pregnancy
without requiring a prior referral from the woman's primary care physician. This bill proposes to apply to all
policies, contracts or certificates issued or renewed on or after January 1, 1998.

Pursuant to Title 24-A, Maine Revised Statutes, Section 2752, the Bureau of Insurance is required to conduct a
review and evaluation of proposed mandated insurance benefit legidation before the proposal is enacted into law.
The Joint Standing Committee on Banking and Insurance requested a review and evaluation by the Bureau and LD
307 was carried over to the Second Regular Session to allow the Bureau to complete the study.

LD 309 An Act to Amend the Laws Governing Medical Payments Coverage ONTP
Limits on Priority Liens

onsor(s Committee Report Amendments Adopted
CARLETON ONTP

LD 309 proposed to extend the current statutory provisions governing limits on priority liens and subrogation rights
related to health insurance policies to medical payments coverage in casualty insurance policies. The bill would
have prohibited an insurer from reimbursing an insured for any medical payments that may be recovered from a
third party as aresult of alegal action except if the payments were allowed on ajust and equitable basis.

Seerelated billsLD 1288 and LD 1453.

LD 335 An Act to Prohibit Certain Activities by Insurance Adjusters PUBLIC 86
onsor(s Committee Report Amendments Adopted
MAYO OTP-AM H-107
ABROMSON

LD 335 proposed to prohibit an insurance adjuster from approaching, soliciting or offering services to a person not
insured by the insurer for which the adjuster is providing services for at least 36 hours after an accident or
occurrence for which the person may have a potential claim.
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The bill aso proposed to require that a contract between an adjuster and any person not insured by the insurer for
which the adjuster is providing services contain an option provision for the rescission of the contract within two
business days after the contract is signed.

Committee Amendment A" (H-107) replaced the bill and proposed to prohibit an insurance adjuster from
soliciting or offering an adjustment services contract to a person not insured by the insurer for which the adjuster is
providing services for at least 36 hours after an accident or occurrence for which the person may have a potential
clam. It requires that contracts between adjusters and any person not insured by the insurer for which the adjuster
is providing services contain an option provision for the rescission of the contract within two business days after the
contract issigned. It also adds an allocation section and afiscal note.

Enacted law summary

Public Law 1997, chapter 86 prohibits an insurance adjuster from soliciting or offering a contract to a person not
insured by the insurer that employs the adjuster for at least 36 hours after an accident or occurrence for which the
person may have a potential claim. The law & so requires that contracts for adjustment services contain a provision
alowing rescission of the contract within two business days after the contract is signed.

LD 350 Resolve, to Establish a Task Force to Study the Feasibility of a RESOLVE 63
Single Claims Processing System for 3rd-party Payors of Health EMERGENCY
Care Benefits

onsor(s Committee Report Amendments Adopted
FULLER OTP-AM H-89
MILLS S-394 MICHAUD

LD 350 proposed to establish the Task Force on Single Claims Processing to study the feasibility of asingle claims
processing system for third-party payors of health care benefits. The task force shall submit its report to the
Second Regular Session of the 118th Legidlature.

Committee Amendment ""A" (H-89) replaced the resolve and proposed to establish the Task Force to Study the
Feasbility of a Single Claims Processing System for 3rd-party Payors of Health Care Benefits.

It aso proposed to add an emergency preamble, an emergency clause, an appropriation section and afiscal note to
the bill.

Senate Amendment A" to Committee Amendment A" (S-394) proposed to change the reporting date, replace
the appropriation section with an allocation section and require the Bureau of Insurance to transfer funds to the
Legidature.

Enacted law summary

Resolve 1997, chapter 63 establishes the Task Force to Study the Feasibility of a Single Claims Processing System
for 3rd-party Payors of Health Care Benefits. The task force consists of 15 members, including 4 Legidators, and
is charged with studying the feasibility of a single claims processing system or of streamlining the current claims
processing system used by third-party payors. The task force is required to submit a report to the Second Regular
Session of the Legidlature no later than January 1, 1998.
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Resolve 1997, chapter 63 was enacted as an emergency measure effective June 12, 1997.

LD 360 An Act to Amend the Process of Competitive Bidding for Insurance ONTP
by School Boards

onsor(s Committee Report Amendments Adopted
MAYO ONTP MAJ
AMERO OTP-AM MIN

LD 360 proposed to do the following:

1. Clarify that school boards located in municipalities where the school buildings and other properties are owned
by the municipality must purchase insurance through competitive bidding;

2. Removethe waiver of competitive bidding available to school boards for workers compensation and employee
benefit insurance such as life, disability and health insurance; and

3. Removethe waiver of competitive bidding available to school boardsin a municipal school unit when the
municipal government competitively purchases municipal and school insurance as a package.

Committee Amendment A" (H-235) is the minority report and proposed to add afiscal note to the hill.
Committee Amendment “A” was not adopted.

Seerelated bill LD 477.

LD 477 An Act to Require that Health Insurance Benefits for School ONTP
District Employees Be Subject to the Mandatory Bid Process

onsor(s Committee Report Amendments Adopted
PLOWMAN ONTP

LD 477 proposed to remove the waiver of competitive bidding available to school boards for employee benefit
insurance such as life, disability and health insurance. It requires that school boards purchase health insurance for
employees through competitive bidding.

Seerelated bill LD 360.
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LD 486 An Act Prohibiting Financial Institutions from Charging Fees for ONTP
Verification of Sufficient Funds

onsor(s Committee Report Amendments Adopted
PINGREE ONTP

LD 486 proposed to prohibit financial institutions from charging a fee to a payee of a check for verifying whether
or not there are sufficient funds in the payor's account with that financial institution.

LD 546 An Act to Ensure Responsible Coordination of Medical Care under PUBLIC 163
Managed Care

onsor(s Committee Report Amendments Adopted
MAYO OTP MAJ S113 LAFOUNTAIN
PARADIS ONTP MIN

LD 546 proposed to prohibit a managed care plan from including a clause that allows the managed care plan to
terminate the provider's contract without cause.

Senate Amendment ""A™ (S-113) replaced the bill. The amendment proposed to require a carrier seeking to
terminate a participating provider to provide a detailed explanation of the carrier's reasons for seeking to terminate
the provider and the opportunity for areview or hearing on the decision at the provider's request. This requirement
does not apply to termination cases involving imminent harm to patient care, afinal determination of fraud by a
governmental agency or afinal disciplinary action that impairs the provider's ability to practice. A hearing pandl of
at least three persons, including one clinical peer of the provider, must review a proposed action to terminate a
provider and provide a written decision to the provider.

Enacted law summary

Public Law 1997, chapter 163 requires health carriers to provide a detailed explanation to the provider of the
carrier’ s reasons for seeking to terminate a participating provider and to give the provider an opportunity for a
review or hearing on the carrier’s decision at the provider’s request. The requirement does not apply when
termination occurs after afinal determination of fraud by a governmental agency or afinal disciplinary action that
impairs a provider’s ability to practice or in cases involving imminent harm to patient care.

LD 548 An Act Concerning Service Relating to the Disclosure of Financial PUBLIC 16
Records
onsor(s Committee Report Amendments Adopted
JONES SL OoTP

LD 548 proposed to authorize the District Attorney, in addition to the Attorney General, to advise the court to delay
or dispense with service of a subpoena, summons, warrant or order requesting disclosure of financia records if
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service to the customer would not be in the public interest. The bill aso proposed to remove the requirement that
the customer be served when the disclosure is sought in connection with a crimina proceeding.

Enacted law summary

Public Law 1997, chapter 16 authorizes district attorneys to advise the court to delay or dispense with requiring
service of a subpoena, summons, warrant or order requesting disclosure of financia records if service to the
customer would not be in the public interest. The law aso removes the requirement that the customer be served
notice when the disclosure is sought in connection with a criminal proceeding.

LD 552 An Act to Prohibit Rebates and Other Incentives Pertaining to ONTP
Insurance Claims

onsor(s Committee Report Amendments Adopted
JONES SA ONTP MAJ
OTP-AM MIN

LD 552 proposed to prohibit a motor vehicle repair facility from refunding a deductible to be paid by insured
customers or providing rebates or other incentives to insured customers or other persons as an incentive to have a
repair made at the repair facility with respect to repairs paid for in whole or in part by insurance companies.

Committee Amendment A" (H-92) is the minority report of the committee and replaced the bill. It proposed to
narrow the provision to apply only to motor vehicle glass repairs and prohibits a motor vehicle glass repair facility
from refunding a deductible or any part of a deductible to be paid by insured customers or other persons as an
incentive to have a motor vehicle glass repair made at the repair facility.

The amendment also adds a fiscal note. Committee Amendment “A” was not adopted.

LD 561 An Act to Provide the Maine Turnpike Authority with PUBLIC 77
Representation on the State Employee Health Commission EMERGENCY
onsor(s Committee Report Amendments Adopted
OGARA OTP-AM S54

LD 561 proposed to add representation on the State Employee Health Commission to labor and management of the
Maine Turnpike Authority. The commission determines the Authority’s health benefits and plan costs for its
employees.

Committee Amendment A" (S-54) proposed to correct atechnical error and add an emergency preamble, an
emergency clause and afiscal note to the bill.

Enacted law summary

Public Law 1997, chapter 77 adds one labor member and one management member representing the Maine
Turnpike Authority to the State Employee Health Commission.
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Public Law 1997, chapter 77 was enacted as an emergency measure effective April 10, 1997.

LD 585 An Act to Protect the Confidentiality of Social Security Numbers ONTP
onsor(s Committee Report Amendments Adopted
VIGUE ONTP
NUTTING

LD 585 proposed to prohibit businesses from using a customer's social security number on correspondence.

LD 602 An Act to Clarify Requirements for a Credit Union Applying to ONTP
Expand Its Field of Membership

onsor(s Committee Report Amendments Adopted
KIEFFER ONTP MAJ
OoTP MIN

LD 602 proposed to require a credit union applying for an expansion of itsfield of membership to show that the
requested expansion satisfies the defined fields of membership within the law.

LD 622 An Act to Deter Automobile Owners from Canceling their ONTP
Insurance and to Require Notification of Cancellation

onsor(s Committee Report Amendments Adopted
LIBBY ONTP
MCALEVEY

Current law requires that owners and operators of motor vehicles maintain automobile liability insurance or other
proof of financial responsibility. LD 622 proposed to amend the motor vehicle laws regarding auto insurance to
require that, in addition to the existing requirement of a 10-day notice before cancellation of a policy, insurance
companies provide the Secretary of State with a 10-day notice before termination of a policy occurs by expiration.
The requirement in this bill appliesto policies that must be filed and certified as proof of financia responsibility
with the Secretary of State under the Maine Revised Statutes, Title 29-A, section 1602. The penalties for failure to
provide proof of financial responsibility within 30 days of arequest include suspension of the person's license, of
the registration of the vehicle for which proof of insurance was not provided and of the right to apply for alicense
or registration. An insurance company that fails to provide the required notice is subject to a civil forfeiture of
$1,000.

Seerelated billsLD 112 and LD 836.
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LD 666 An Act to Amend the Maine Consumer Credit Code to Permit PUBLIC 64

Reverse Mortgages EMERGENCY
onsor(s Committee Report Amendments Adopted
LAFOUNTAIN OTP-AM S12

The Maine Consumer Credit Code currently excludes first mortgage residential financing from rate ceilings and
other substantive limitations. That exclusion does not extend to open-end loans where advances are made more
than 30 days after closing. Federa secondary market agencies are now offering special open-end financing
programs for elderly residents who wish to "unlock” their home equity but not be required to make any payments
unless and until they sell the residence or die. These are known as "reverse mortgages' or "reverse annuity
mortgages' under which an elderly person may receive monthly payments for life, remain at home and have no
liability except for the value of the home. Maine's truth-in-lending laws have already been amended to permit these
loans. Thishill eliminates the sole remaining obstacle to the offering of these programs in Maine by amending the
Maine Consumer Credit Code to treat reverse mortgages under the same rules as all other first mortgage programs,
thereby alowing the new programs to be offered to Maine's elderly.

Committee Amendment A" (S-12) proposed to add an emergency preamble, an emergency clause and a fiscal
note to the bill.

Enacted law summary

Public Law 1997, chapter 64 amends the Maine Consumer Credit Code to require the treatment of reverse
mortgages under the same provisions and rules as first mortgages. The law allows the sale of reverse mortgagesin
the state.

Public Law 1997, chapter 64 was enacted as an emergency measure effective March 28, 1997.

LD 668 An Act to Amend the Laws Pertaining to Motor Vehicle Financial ONTP
Responsibility and Insurance

onsor(s Committee Report Amendments Adopted
KIEFFER ONTP

LD 668 proposed to increase the minimum limits of insurance needed to operate a motor vehicle. The bill also
proposed to require that insurance for medical payments be obtained.

The amendments to current law proposed by LD 668 were incorporated into LD 180, “An Act to Amend the Motor
Vehicle Laws Regarding Proof of Financial Responsibility and to Increase the Required Minimum Amounts of
Liability Insurance Coverage,” through the adoption of House Amendment “A” (H-258). LD 180 wasreferred to
the Joint Standing Committee on Transportation and enacted as Public Law 1997, chapter 176.
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LD 676 An Act to Make Health Care More Affordable to Small Businesses ONTP

onsor(s Committee Report Amendments Adopted
KIEFFER ONTP
HALL

LD 676 proposed to require that any future mandated health care benefit legidation receive atwo-thirds vote in
both chambers of the Legidature to be enacted.

LD 681 An Act to Increase Access to Affordable Health Insurance for ONTP
Citizens of Maine

onsor(s Committee Report Amendments Adopted
KIEFFER ONTP

LD 681 proposed to authorize basic care medical plans to provide health insurance with high deductibles and levels
of coinsurance. The plans may be purchased by persons who are unemployed, self-employed or employed and
unable to purchase insurance. The plans cover hospitalization, prenatal, postnatal and new baby care, surgery,
emergency and outpatient care. The plans are exempt from all state mandates of health care services and
reimbursement and utilization of providers. The plans are renewable except for specified situations including
nonpayment of premium, fraud and withdrawal from the market. The carriers that offer basic care medical plans
are authorized to form a pooal to distribute the risk of providing coverage to the insureds.

LD 710 An Act Amending the Maine Consumer Credit Code PUBLIC 122
onsor(s Committee Report Amendments Adopted
MAYO OTP-AM H-147
CAREY

LD 710 proposed to amend the limit on consumer loans that are subject to certain consumer disclosures.

Committee Amendment A" (H-147) replaced the bill and proposed to provide the protection of the Maine
Consumer Credit Code to motor vehicle credit sales in which the amount financed is between $25,000 and $35,000.

The amendment also corrects a spelling error and adds a fiscal note to the hill.
Enacted law summary
Public Law 1997, chapter 122 extends the protection of the Maine Consumer Credit Code to motor vehicle credit

salesin which the amount financed is between $25,000 and $35,000. Under current law, the Code only appliesto
consumer credit sales in amounts under $25,000.

10 - Banking and Insurance Office of Policy and Legal Analysis



LD 716 An Act to Require Certain Information on Insurance Bills ONTP

onsor(s Committee Report Amendments Adopted
SKOGLUND ONTP

LD 716 proposed to require insurers to disclose the names of its five highest-paid executives or officers, the state of
their residence, their salaries and benefit packages and the profits of the company at the time insureds are billed for
an insurance policy or contract.

LD 745 An Act to Amend the Maine Consumer Credit Code PUBLIC 94
onsor(s Committee Report Amendments Adopted
MAYO OTP-AM H-105 MAYO
ABROMSON H-90

LD 745 proposed to remove the limits on late fees that retailers may charge customers to whom they extend credit.
The bill also proposed to allow creditors to charge a single late fee when they change late fees on al future
payments that are due, rather than having to charge the old fee for past due payments and the newer fee for new
balances.

Committee Amendment A" (H-90) proposed to strike section 2 of the bill and insert a new section that
authorizes the refinancing of the balloon payment portion of a consumer loan if the transaction is made for aterm
of not less than four years and if the contract evidencing the obligation gives the consumer the right to refinance the
final payment on terms then offered by the creditor if the consumer satisfies reasonable credit standards and the
property satisfies reasonable loan to value standards. It also adds afiscal note to the bill.

House Amendment A" to Committee Amendment A" (H-105) proposed to change a reference from
"borrower" to "consumer."

Enacted law summary

Public Law 1997, chapter 94 removes the limits on late fees that retailers may charge customers to whom the
retailers extend credit and allows creditors to charge a single late fee when they charge late fees on all future
payments that are due, rather than having to charge the old fee for past due payments and the newer fee for
balances. The law also authorizes the refinancing of the balloon payment portion of a consumer loan if the
transaction is made for aterm of not less than four years and if the contract evidencing the obligation gives the
consumer the right to refinance the final payment on terms then offered by the creditor if the consumer satisfies
reasonable credit standards and the property satisfies reasonable loan to value standards.
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LD 766 An Act to Provide Options under Managed Care Plans for ONTP
Counseling by a Primary Care Physician

onsor(s Committee Report Amendments Adopted
CHARTRAND ONTP
KILKELLY

LD 766 proposed to alow primary care physicians to provide office-based menta health servicesto enrolleesin
managed care plans if the enrollee chooses to receive counseling from the primary care physician. The bill also
proposed to require the managed care plan to reimburse a primary care physician for mental health services at the
same level of reimbursement as a mental health provider credentialed by the managed care plan.

LD 785 An Act to Require Certain Practices by Managed Care Plans ONTP
onsor(s Committee Report Amendments Adopted
AHEARNE ONTP

LD 785 proposed to require managed care plan policies and contracts offered by nonprofit hospital and medical
service organizations, insurers and health maintenance organizations to provide in-patient hospital coverage
following mastectomy surgery.

The bill also proposed to prohibit nonprofit hospital and medical service organizations, insurers and health

mai ntenance organizations offering managed care plans from providing payments or other financial incentivesto
participating providers for not referring patients to speciaists and for not disclosing the seriousness of a patient's
condition.

Seerelated bill LD 1556.

LD 806 An Act to Include Health Maintenance Organizations in the Bureau PUBLIC 79
of Insurance's Regulatory Assessment

onsor(s Committee Report Amendments Adopted
LAFOUNTAIN OTP-AM S55

LD 806 proposed to apply the current assessment for the regulatory expenses of the Maine Bureau of Insurance
upon insurance companies to health maintenance organizations as well. The current assessment on insurers will not
be increased, but will be apportioned equitably between insurance companies and health maintenance organizations.

Committee Amendment A" (S-55) proposed to clarify that the direct gross premium from the health maintenance
organization division or line of business of a nonprofit hospital, medical or health care service organization is not
included in the assessment base used in calculating the assessment upon a nonprofit hospital, medical or health care
service organization for the expenses of maintaining the Bureau of Insurance.

The amendment also adds afiscal note to the hill.

12 - Banking and Insurance Office of Policy and Legal Analysis



Enacted law summary

Public Law 1997, chapter 79 requires health maintenance organizations to pay an assessment for the regulatory
expenses of maintaining the Maine Bureau of Insurance.

LD 808 An Act to Amend the Laws Governing Banking Institutions PUBLIC 22
onsor(s Committee Report Amendments Adopted
LAFOUNTAIN OTP
CARLETON

LD 808 proposed to do the following:

1. Expand the definition of activities that may be performed by a service corporation to include those activities
permitted for service corporations owned by national banks;

2. Eliminate the application requirement for establishing, closing or relocating a satellite facility and replace it
with a notification requirement;

3. Permit the Superintendent of the Bureau of Banking to expedite the conversion of afederally chartered financia
institution to state charter if the superintendent considers it necessary for the protection of depositors,
shareholders or the public. This provision is consistent with expedited authorities for mergers, acquisitions and
other conversion transactions;

4. Change the provisions for the acquisition of a stock ingtitution by a mutual institution;

5. Eliminate references to shareholders in the subordination of claims from the issuance of capital notes or
debentures;

6. Change the current application process for most service corporations and subsidiaries to a notice process with
no formal approval, which is similar to the process provided under federa law;

7. Change the provisions relating to insider lending to more closely track federal regulation of this areg;

8. Repeal language that prohibits a bank director, officer or employee from engaging in the business of selling
Ssecurities;

9. Repeal outdated requirements in thrift deposit-taking law regarding the payment of interest or dividends on
deposit; and

10. Make consistent the process for annual review of lines of credit for banks and thrift institutions.
Enacted law summary

Public Law 1997, chapter 22 makes technical changes to modernize and update the Maine Banking Code. The law
streamlines and reduces the regulatory requirements with respect to certain applications filed with the Bureau of
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Banking. It amends the provisions related to insider lending to more closely track federal regulations. The law aso
repeals outdated provisions related to payment of interest on deposits by savings banks and savings and loan
associations and to outside business interests of bank directors, officers or employees.

LD 822 An Act to Grant Visually Impaired Operators of Government PUBLIC 80
Vending Facilities Access to State Health Insurance at Their Own
Expense

onsor(s Committee Report Amendments Adopted
MILLS OTP-AM S-56

LD 822 proposed to authorize the purchase of health insurance through the state employee health insurance
program by blind and visually impaired vending facility managers participating in a state program administered by
the Division for the Blind and Visually Impaired.

Committee Amendment A" (S-56 ) proposed to correct an error in the bill and reflect that the Division for the
Blind and Visually Impaired is located in the Department of Labor.

The amendment also adds a fiscal note.
Enacted law summary
Public Law 1997, chapter 80 authorizes the participation of blind and visually impaired vending facility managers

at their own expense in the state employee health insurance program.

LD 828 An Act to Require Public Insurers to Supply Insurance Data to ONTP
Schools and Municipalities

onsor(s Committee Report Amendments Adopted
SHANNON ONTP MAJ
JENKINS OTP-AM MIN

LD 828 proposed to alow school administrative units to engage in competitive bidding by ensuring that school
administrative units have access to their own experience ratings and claims history. This bill proposed to require
that insurers provide such information to school administrative units at their request, regardless of the identity of
the insurers official clients, and to the municipalities in which the school unit islocated if the municipality so
requests.

Committee Amendment A" (H-272) is the minority report and replaced the hill. 1t proposed to clarify that
nonprofit hospital and medical service organizations, insurers and health maintenance organizations are required to
provide school administrative units with information concerning their own experience ratings and claims history as
members covered under a group policy or contract at the unit's request and to the municipalities in which the school
unit is located at the municipality's request. Committee Amendment “A” was not adopted.
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LD 836 An Act Concerning the Lapse of Automobile Insurance ONTP

onsor(s Committee Report Amendments Adopted
BERRY D ONTP

Current law requires that owners and operators of motor vehicles maintain automobile liability insurance or other
proof of financial responsibility. LD 836 proposed to amend the motor vehicle laws regarding auto insurance to
require that, in addition to the existing requirement of a 10-day notice before cancellation of a policy, insurance
companies provide the Secretary of State with a 10-day notice before termination of a policy occurs by expiration.
The requirement in this bill appliesto policies that must be filed and certified as proof of financia responsibility
with the Secretary of State under the Maine Revised Statutes, Title 29-A, section 1602. The penalties for failure to
provide proof of financial responsibility within 30 days of a request include suspension of the person's license, of
the registration of the vehicle for which proof of insurance was not provided and of the right to apply for alicense
or registration.

Seerelated billsLD 112 and LD 622.

LD 839 An Act to Ensure Reasonable Access to Emergency Medical ONTP
Services
onsor(s Committee Report Amendments Adopted
PIEH ONTP
KILKELLY

LD 839 proposed to prohibit health carriers from requiring prior authorization for emergency medical services.

LD 843 An Act to Regulate Money Transmitters and Amend Consumer PUBLIC 155
Credit Laws
onsor(s Committee Report Amendments Adopted
VIGUE OTP-AM H-203
MAYO H-213 CAMERON

LD 843 proposed to do the following.

Title IV of the federal Reigle Community Development Act, titled the "Money Laundering Suppression Act of
1994," calls upon states to adopt uniform laws for licensing and regulating money transmitters and money order
issuers. Thelanguagein Part A is adopted from a model money transmitter law developed jointly by the Money
Transmitter Regulators Association and the money transmitter industry. It is designed to protect consumers by
ensuring the solvency of money transmitters and money order issuers.

Title 1V of the federa Reigle Community Development Act calls upon states to adopt uniform laws for licensing
and regulating check cashers and currency exchangers, "for purposes of preventing money laundering and
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protecting the payment system from fraud and abuse." Following the lead of most other states, this bill requires the
registration of those businesses and ensures appropriate disclosures of costs to consumers.

The omnibus budget bill signed by the President on September 30, 1996 contained major revisions to the Federa
Fair Credit Reporting Act upon which Maine's credit reporting laws are based. The language in Part B is derived
from language in the new federal law. Incorporating the changesinto Maine law will assist businesses that operate
across state lines, because the requirements will be consistent among states. Enacting the changes will also bring
severa consumer protections adopted by Congress to Maine citizens, including the right of poor or unemployed
individuals to obtain a copy of their credit report without charge.

The omnibus budget bill passed by Congress on September 30, 1996 contained several amendments to the federal
Truth-in-Lending Act. The State maintains an exemption to the federa Truth-in-Lending Act by incorporating
federal changesinto state law. This provides consistency for Maine businesses, but also alows responsiveness on a
state level to consumer issues. The language in Part C is derived exactly from that adopted at the federal level.

The federal budget hill enacted by Congress on September 30, 1996 contained an important clarification of the
Federa Fair Debt Collection Practices Act upon which Maine collection law is based. The federal law provides
regulatory relief to attorneys and debt collectors concerning the technical written notices that must be contained in
each collection letter, and clarifies arelated notice issue that has led to expensive litigation in other parts of the
country. Part D clarifies Maine law on thisissue.

Part E clarifies that a pawnbroker must have physical possession of the substantive collateral in order to effect a
pawn transaction.

Committee Amendment A" (H-203) proposed to add statutory provisions that conform Maine's credit reporting
laws to revisions in the federal Fair Credit Reporting Act.

The amendment proposed to clarify the distribution of volume fees within the Department of Professiona and
Financia Regulation between the Office of Consumer Credit Regulation and Bureau of Banking with respect to
consumer credit transactions that are originated by supervised lenders subject to regulation by the Office of
Consumer Credit Regulation and subsequently assigned to financial institutions subject to regulation by the Bureau
of Banking.

The amendment a so makes some technical changes and corrections and adds an allocation section and afiscal note
to the bill.

House Amendment ""A™ (H-213) was presented on behalf of the Committee on Bills in the Second Reading to
correct an amending clause and to enact an effective date provision to effectuate the intent to repeal the Maine
Revised Statutes, Title 32, chapter 13, subchapter V1 effective January 1, 1998.

Enacted law summary

Public Law 1997, chapter 155 enacts provisions requiring the licensing and regulation of money transmitters and
money order issuers doing business in the State and requiring the registration and regulation of check cashers and
currency exchangers doing business in the State. These provisions are Main€' s response to federal law
requirementsin Title IV of the Reigle Community Development Act.

The law conforms Maine' s fair credit reporting, truth-in-lending and fair debt collections laws with recent changes
in federal law.
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Public Law 1997, chapter 155 aso clarifies that a pawnbroker must have physical possession of the substantive
collatera to effectuate a pawn transaction.

LD 889 An Act to Ensure Fair Claims Settlement Practices CARRIED OVER
onsor(s Committee Report Amendments Adopted
LAFOUNTAIN

LD 889 proposes to expand the list of the types of unfair claims settlement practices by an insurer for which
recovery may be made by an individua in a private cause of action.

The bill was carried over to the Second Regular Session along with arelated bill, LD 1783.

LD 900 An Act Regarding the Decision by an Insurance Carrier Whether to ONTP
Cover Certain Services

onsor(s Committee Report Amendments Adopted
MAILHOT ONTP
NUTTING

LD 900 proposed to require carriers offering health plansin this State to employ persons licensed or otherwise
qualified in particular areas to perform medical review or utilization review for the health plan in those areas in
which the persons are licensed or qualified to make decisions about the provision of health care services to hedlth
plan enrollees.

LD 902 An Act Requiring Notice to Homeowners' Insurance Policyholders ONTP
when an Insurer Ceases to Transact Business with an Agent

onsor(s Committee Report Amendments Adopted
BAKER J ONTP
FERGUSON

LD 902 proposed to require an insurer to notify homeowners' insurance policyholders when the insurer ceasesto do
business through an agent or broker.
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LD 911 An Act to Define the Diagnosis of Pregnancy for the Purposes of ONTP
Insurance Coverage

onsor(s Committee Report Amendments Adopted
MAYO ONTP
GOLDTHWAIT

LD 911 proposed to define the existence of a pregnancy as the time when a women misses her last normal

menstrual period for the purposes of determining when pregnancy exists as it relates to the application of a
preexisting condition exclusion under an insurance policy. Under current practice, insurers define the existence of a
pregnancy as the date of conception. However, pregnancy is medically diagnosed at the time a woman presents
symptoms, namely a missed menstrual period. Thishill proposed to define pregnancy as existing on the date when
itis medically diagnosable.

LD 922 An Act to Require Disclosure to Consumers about the Availability ONTP
of Private Insurance Adjusters

onsor(s Committee Report Amendments Adopted
COWGER ONTP
TREAT

LD 922 proposed to require insurers to notify persons filing claims that they may use the services of an independent
adjuster for afee.

LD 933 Resolve, to Establish a Commission to Study Insurance Fraud RESOLVE 77
EMERGENCY
onsor(s Committee Report Amendments Adopted
PEAVEY OTP-AM H-238
LAFOUNTAIN S-357 MICHAUD

LD 933 proposed to establish the Commission to Study Insurance Fraud. The commission shall report its findings
and any recommended legidation to the joint standing committee having jurisdiction over banking and insurance
matters and to the Executive Director of the Legidative Council.

Committee Amendment A" (H-238) replaced the resolve and proposed to make the following changes from the
original hill:

1. Add representatives from the Office of the State Fire Marshal, the Medicaid fraud unit of the Department of
Human Services, the private bar, hospitals and health care providers to the commission and clarify that the
Governor appoints the commission members who are not Legidators;

2. Reduce the legidative membership from three to two members;
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3. Clarify the issues that the commission must study;

4. Requirethat only legidative members of the commission are entitled to legidative per diem and reimbursement
for travel and other necessary expenses;

5. Change the reporting date from December 1, 1998 to March 1, 1998;

6. Add an emergency preamble and emergency clause to the resolve; and

7. Add an appropriation section and a fiscal note to the resolve.

Senate Amendment A" to Committee Amendment A" (S-357) proposed to change the reporting date from
March 1, 1998 to January 1, 1998, specify the number of commission meetings and revise the appropriation
section.

Enacted law summary

Resolve 1997, chapter 77 establishes the Commission to Study Insurance Fraud. The commission consists of 12
members, including representatives of the insurance industry, the Office of the State Fire Marshal, the State's
Medicaid fraud unit and health care providers, and Legidators. The commission is charged with studying the issue
of insurance fraud in the State and devel oping recommendations to strengthen the State’ s laws governing insurance
fraud.

Resolve 1997, chapter 77 was enacted as an emergency measure effective June 12, 1997.

LD 969 An Act to Authorize the Issuance of a Credit Card to Benefit the PUBLIC 97
Scholarships for Maine Fund

onsor(s Committee Report Amendments Adopted
DAVIDSON OTP-AM MAJ H-100 DAVIDSON
ABROMSON ONTP MIN H-93

LD 969 proposed to authorize the Finance Authority of Maine to enter into an agreement for a sponsored credit
card with afinancial institution or a credit union authorized to do business in the State. The purpose of the credit
card isto provide voluntary funding for the Scholarships for Maine Fund from which grants are made to students
who evidence financial need when attending an accredited postsecondary education program. The bill dso
proposed to update the list of the higher education assistance programs the Finance Authority of Maineis
authorized to administer.

Committee Amendment A" (H-93) proposed to expand the types of entities that the Finance Authority of Maine
may contract with to issue a credit card to benefit the Scholarships for Maine Fund to include credit card issuers.

The amendment also adds afiscal note to the hill.

House Amendment A" (H-100) proposed to correct two cross-references.
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Enacted law summary

Public Law 1997, chapter 97 authorizes the Finance Authority of Maine to enter into an agreement with afinancia
institution, a credit union or other credit card issuer to sponsor a credit card to provide voluntary funding for the
Scholarships for Maine Fund. The Fund provides grants to financially needy students pursuing a postsecondary
education.

LD 980 An Act to Amend Provisions Applicable to Property Casualty PUBLIC 126
Insurers and Reporting Requirements to the Bureau of Insurance

onsor(s Committee Report Amendments Adopted
DAVIDSON OTP-AM H-148

LD 980 proposed to do the following.

Sections 1 and 2 eliminate the requirement that insurers providing medical professional liability insurance report
claims and information on the disposition of claimsto the Attorney General .

Sections 3, 6, 10 and 11 reduce the reporting requirement for workers compensation self-insurers to one report
from two by eliminating the requirement that each individual self-insurer and group self-insurer report aggregate
benefits paid and the annual standard premium to the Maine Self-Insurance Guarantee Association. This data
would be filed with the Bureau of Insurance and the bureau would be responsible for its distribution to the Maine
Department of Labor, Workers Compensation Board and Maine Self-Insurance Guarantee Association.

Section 4 clarifies that forms filed with the bureau become public when effective, or if no effective date is provided,
the forms become public when approved.

Section 5 clarifies that notice and mailing time requirements apply to the cancellation of casualty insurance policies
that arein effect for 60 days or less.

Sections 7, 8 and 9 authorize the State or the University of Maine System to post security at the level of $50,000
under the public employer provisions of the self-insurance laws. Those sections clarify that the valuation, net worth
and bond rating tests apply only to municipalities and counties.

Committee Amendment A" (H-148) proposed to alow workers compensation self-insurers to report payrolls by
class and experience modification factors for each calendar year to the Superintendent of Insurance instead of
requiring the reporting of annual standard premium. Under the amendment, the superintendent determines annual
standard premium based on the report filed by the self-insurer.

The amendment proposed to change the date required for submission of information to the Maine Self-Insurance
Guarantee Association to May 15th and remove the amendment to Maine Revised Statutes, Title 24-A,
section 237.

The amendment also adds a fiscal note to the hill.
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Enacted law summary
Public Law 1997, chapter 126 does the following.

1. It eliminates the requirement that medical malpractice insurers report claims and information on the disposition
of clamsto the Attorney General.

2. It reduces the reporting requirements for workers' compensation self-insurers and requires the Bureau of
Insurance to report data on the aggregate benefits paid and annua standard premium of individual and group
self-insurers to the Department of Labor, Workers' Compensation Board and Maine Self-1nsurance Guarantee
Association.

3. It dlarifies that formsfiled with the Bureau of Insurance become public when effective, or if no effective date is
provided, the forms become public when approved.

4. It clarifies that notice and mailing time requirements apply to the cancellation of casualty insurance policies
that are in effect for 60 days or less.

5. It authorizes the State or the University of Maine System to post bond security at the level of $50,000 under the
public employer provisions of the self-insurance laws.

LD 981 An Act to Amend the Revised Maine Securities Act PUBLIC 168
onsor(s Committee Report Amendments Adopted
O'NEIL OTP-AM H-212
ABROMSON

The principal purpose of this bill isto incorporate into the Revised Maine Securities Act, referred to in this
summary asthe "Act," changes mandated by Congress in the National Securities Markets Improvement Act of
1996, referred to in this summary as "NSMIA." The NSMIA preempits the states from exercising regulatory
authority over certain aspects of the securities business, but also enhances the state role in regulating investment
advisers. For purposes of promoting uniformity among the states, LD 981, to the extent practical, tracks language
recommended by the North American Securities Administrators Association, the organization of state and Canadian
provincia securities regulators.

With respect to sales representatives of licensed broker-dealers, NSMIA preempts a state from requiring their
licensing when they engage only in transactions for existing customers who are temporarily in Maine or recently
moved here. The bill proposed to implement this change at the state level by creating a licensing exemption for
these transactions.

In the investment adviser area, the major impact of NSMIA isto give states the exclusive authority to license
investment advisers with less than $25,000,000 under management and to give the United States Securities and
Exchange Commission exclusive licensing authority over the larger advisers. To implement that change, the hill
proposed to amend the Act to create alicensing exemption for the larger advisers. Consistent with NSMIA, the hill
proposed to impose a notice filing and fee requirement on the larger advisers, with the fee being the same as they
currently pay for licensing.
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While preempting the licensing of larger advisers, NSMIA alows a state to impose qualifications on these advisers
representatives who have a place of businessin the State. Accordingly, the bill proposed to amend the Act to allow
the securities administrator to continue to impose on these individuals the currently existing examination
requirements.

NSMIA limits the authority of the states to impose net capital, record keeping and fidelity bond requirements on
broker-deders and investment advisers, and the bill includes in the Act references to those limits.

Regarding the registration of securities, NSMIA preempts the states from requiring the registration of what it terms
"covered securities," the most significant of which are mutual funds. NSMIA alows states to receive notice filings
for these offerings, and since NSMIA is designed to be revenue neutral, it also allows for the assessment of filing
fees. The bill proposed to conform state law to the dictates of NSMIA by creating the necessary registration
exemptions and, where appropriate, replacing the registration requirement with a notice filing requirement. It aso
replaces the registration fees with notice fees of the same amount so that there should be no financial impact either
on securities issuers or on the State.

The bill also proposed to make miscellaneous changes unrelated to the enactment of NSMIA.

First, the Maine Revised Statutes, Title 32, section 10312, subsection 2 is amended to alow the administrator to
require alicensee to produce documents, whether or not the request is in connection with an on-site examination.

Second, Title 32, section 10501, subsection 18 is amended by eliminating from the definition of "security,"
"documents of title to and certificates of interest in the title to or any profits or earnings from land or other property
situated outside of the State." Unlike the securities laws of other states, Maine's statute includes title to or profits or
earnings from land situated outside of the State in the definition of "security."

Third, Title 32, section 10502, subsection 2, paragraph L is amended by eliminating the filing requirement when no
commission is paid to solicit security holdersin Maine and extending the exemption to issuers who pay a
commission to solicit security holdersin Maine. This change conforms Maine's statute to the securities laws of
other states.

Fourth, Title 32, section 10502, subsection 2, paragraph N is amended by eliminating the requirement to file a
notice with the administrator.

Fifth, the change to Title 32, section 10602, subsection 1, paragraph B alows the administrator to censure a broker
dealer, sales representative or investment advisor for aviolation of the Act even if that personisnot licensed in
Maine.

Sixth, Title 32, section 10707, subsection 6 is amended to make clear that the administrator has jurisdiction over
securities offered to Maine residents over the Internet, an area of increasing concern in light of the growth of the
electronic fraud. This change aso conforms Maine law to the law of most other states.

Committee Amendment A" (H-212) proposed to make technical changes and clarifications and add a fiscal note
to the bill.
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Enacted law summary

Public Law 1997, chapter 168 amends the Revised Maine Securities Act to incorporate the changes mandated by
Congressin the National Securities Markets Improvement Act of 1996. While the federal law preempted states
from regulating certain aspects of the security’sindustry, it also enhanced the state role in regulating investment
advisers. Public Law 1997, chapter 168 makes the necessary changes to state law to conform with the changesin
federa law. The law aso makes other changes to the Revised Maine Securities Act to update the act and conform
the act to the securities laws in other states.

LD 1000 An Act to Ensure Choice of Physicians in Managed Care Programs ONTP
onsor(s Committee Report Amendments Adopted
LEMAIRE ONTP

LD 1000 proposed to require a nonprofit hospital and medical service organization and a nonprofit health care plan
to permit any licensed health care provider that agrees to the terms of a managed care plan to become a
participating provider in the plan.

LD 1016 An Act to Amend the Laws Pertaining to Infant Formulas ONTP
onsor(s Committee Report Amendments Adopted
GOLDTHWAIT ONTP

LD 1016 proposed to expand the requirement that all individual and group insurance policies and contracts provide
coverage for metabolic formula and medical food for inborn errors of metabolism to include coverage for infant
formula prescribed for persons with protein intolerance.

The bill proposed to apply to policies and contracts in effect on or after January 1, 1998.

LD 1022 An Act to Promote Investments in Maine through the Establishment PUBLIC 66
of Merchant Banking Organizations EMERGENCY
onsor(s Committee Report Amendments Adopted
LAWRENCE OTP-AM S57
KONTOS

Present law does not allow Maine banks, whether depository or nondepository ingtitutions, to provide merchant
banking financing, including capital, to businesses and entrepreneurs. LD 1022 proposed to amend the Maine
Banking Code to authorize the establishment of merchant banks, formed as nondepository trust companies with
high initia capitalization and high ongoing capitalization requirements to ensure the safety and soundness of the
institution. Merchant banks would not be authorized to accept deposits, and therefore would not put depositors
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funds at risk, but they would nevertheless be supervised by the Superintendent of Banking and generally subject to
the normal reporting, examination and enforcement provisions of the Maine Banking Code that apply to al Maine
financial institutions.

Committee Amendment A" (S-57) proposed to add afiscal note to the bill.

Enacted law summary

Public Law 1997, chapter 66 authorizes the establishment of merchant banks under the Maine Banking Code.
Merchant banks are required to have high initial capitalization and high ongoing capitalization requirements to
ensure the safety and soundness of the ingtitution. Merchant banks are not allowed to accept deposits. Generaly,
merchant banks are supervised by the Bureau of Banking and subject to the reporting, examination and enforcement
provisions that apply to all Maine financia institutions.

Public Law 1997, chapter 66 was enacted as an emergency measure effective April 8, 1997.

LD 1040 An Act Directing the Bureau of Insurance to Develop Standards of ONTP
Conduct for Insurance Adjusters

onsor(s Committee Report Amendments Adopted
COWGER ONTP
TREAT

LD 1040 proposed to require the Superintendent of Insurance to adopt rules establishing standards of conduct for
insurance adjusters.

LD 1052 Resolve, Establishing a Task Force to Examine the Desirability of a RESOLVE 24
Model Municipal Building Code

onsor(s Committee Report Amendments Adopted
KONTOS OTP-AM H-91
PARADIS S153 PARADIS

LD 1052 proposed to create a task force to study and advise the Governor and Legidature on the desirability and
feasibility of developing a model municipal building code. The use by Maine municipalities of an adequately
administered model code that fosters sound construction practices has the potential to reduce the price homeowners
and businesses must pay for property and casualty insurance, such as homeowners insurance. Community rating
systems used by private insurance carriers that assess the effectiveness of municipal building codes and their
administration are afactor in determining the price for property and casualty insurance in a given town or city.

Committee Amendment A" (H-91) proposed to add representatives from the Consulting Engineers of Maine and
the Home Builders Association of Maine to the task force.

The amendment also adds afiscal note to the resolve.
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Senate Amendment ""A™ (S-153) proposed to remove the emergency preamble and the emergency clause from the
resolve and change the reporting date from September 15, 1997 to January 15, 1998.

Enacted law summary

Resolve 1997, chapter 24 establishes the Task Force to Examine the Desirability of a Model Municipa Building
Code.

LD 1060 An Act to Provide Health Insurance Coverage for Prostate DIED BETWEEN
Cancer Screening BODIES
onsor(s Committee Report Amendments Adopted
ABROMSON ONTP MAJ
MAYO OTP-AM MIN

LD 1060 proposed to require al individual and group contracts of nonprofit hospital, medical service and health
care service organizations, insurers and health maintenance organizations to provide insurance coverage for
prostate cancer screening. Coverage for prostate cancer screening must be provided annually to men 50 years of
age or older; to African-American men 45 years of age or older; and to men 40 years of age or older with afamily
history of prostate cancer. The bill appliesto all policies and contracts in effect on or after January 1, 1998.

Committee Amendment A" (S-274) is the minority report and proposed to require al individual and group
contracts of nonprofit hospital and medical service organizations, insurers and health maintenance organizations to
provide insurance coverage for prostate cancer screening. Coverage for prostate cancer screening must be provided
annually to men 50 years of age or older until a man reaches the age of 72 if the procedures are recommended by a
physician. The amendment appliesto all policies and contracts in effect on or after

January 1, 1998.

The amendment also proposed to add an appropriation and allocation section and afiscal note to the hill.
Committee Amendment “A” was adopted in the Senate, but was not adopted in the House.

House Amendment A" to Committee Amendment A" (H-603) proposed to add an exception to the
requirement that health insurance contracts provide coverage for prostate cancer screening for accidental injury,
specified disease, hospital indemnity, Medicare supplement, long-term care and other limited benefit health
insurance policies and contracts. House Amendment “A” to Committee Amendment “A” was not adopted.

LD 1061 An Act to Authorize State-chartered Community Development PUBLIC 108
Credit Unions

onsor(s Committee Report Amendments Adopted
TREAT OTP-AM S-69
BROOKS

LD 1061 proposed to authorize the designation of community development credit unions under a state charter
approved by the Superintendent of Banking. Community development credit unions are organized for the purposes
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of promoting community development and providing lending and investment services to a membership of
predominantly low-income individuals. The bill allows community development credit unions to accept shares from
nonmembers and to receive financial and technical assistance from the National Credit Union Administration's
Community Development Credit Union Revolving Loan Fund.

Committee Amendment A" (S-69) proposed to change the definition of “low-income”, require that the
Superintendent of Banking notify a community development credit union when the community development
designation is removed and authorize community devel opment credit unions to accept deposit accounts of a type
approved by the Superintendent from nonmembers in addition to the acceptance of shares from nonmembers.

It also adds a fiscal note to the bill.
Enacted law summary

Public Law 1997, chapter 108 authorizes the designation of community development credit unions under a state
charter approved by the Superintendent of Banking. Community development credit unions are organized for the
purposes of promoting community development and providing lending and investment services to a membership of
predominantly low-income individuals. The law alows community development credit unions to accept shares, or
deposit accounts of an approved type, from nonmembers and to receive financial and technical assistance from the
National Credit Union Administration’'s Community Development Credit Union Revolving Loan Fund.

LD 1082 An Act to Ensure Fair Pricing for Consumers of Health Care PUBLIC 197
Services under Managed Care Plans

onsor(s Committee Report Amendments Adopted
MITCHELL J OTP-AM H-236
MILLS

LD 1082 proposed to require that, if insurers, health maintenance organizations and nonprofit hospital, medical and
health care service organizations offering managed care plans calculate any copayment or deductible in percentage
terms, that copayment or deductible must be based on the disclosed actual cost of the service to the carrier.

Committee Amendment A" (H-236) proposed to replace the bill and expand the scope of the original bill to
include all types of health care policies and plans subject to state regulation. It replaces the term "disclosed actual
cost" with "net negotiated cost” and clarifies that net negotiated costs for any plans involving risk-sharing
compensation arrangements be calculated at the time services are rendered on the basis of reasonably anticipated
compensation levels and are not subject to retrospective adjustment at final settlement.

Enacted law summary

Public Law 1997, chapter 197 requires al insurers, health maintenance organization and nonprofit hospital and
medical service organization contracts with respect to which the insurer or organization has negotiated discounts
with providers to calculate all covered benefits, including all coinsurance, deductibles and lifetime maximum
benefits, on the basis of the net negotiated cost and to reflect any discounts or differentials from charges otherwise
applicable to the services provided. The law adso clarifies that net negotiated costs for any plans involving risk-
sharing compensation arrangements be calculated at the time services are rendered on the basis of reasonably
anticipated compensation levels and are not subject to retrospective adjustment at final settlement.
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LD 1103 An Act to Apply Risk-based Capital Standards to Insurers PUBLIC 81

onsor(s Committee Report Amendments Adopted
CARLETON OTP

LD 1103 proposed to require property and casualty insurers doing businessin this State to meet certain risk-based
capital standards. Similar standards have been applicable to life and health insurers for several years. The
standards are based on National Association of Insurance Commissioners model legidation as part of the
nationwide insurance regulatory agency accreditation effort.

Enacted law summary
Public Law 1997, chapter 81 requires property and casualty insurers licensed to do business in the State to meet
certain risk-based capital standards based on National Association of Insurance Commissioners model legislation.

LD 1119 An Act to Provide for International Banking in the State and PUBLIC 182
Enhanced Enforcement Authority over Financial Institution
Holding Companies

onsor(s Committee Report Amendments Adopted
KIEFFER OTP-AM S-120
DAVIDSON S143 MURRAY

Governor Angus S. King, Jr., established by Executive Order dated August 2, 1995 the Maine Task Force on
Interstate Banking and Branching. The task force consisted of the Commissioner of Professiona and Financia
Regulation, the Superintendent of the Bureau of Banking, the two co-chairs of the Joint Standing Committee on
Banking and Insurance, five members representing the Maine banking industry and five members representing the
business community and the genera public. The mission of the task force was to make recommendations regarding
the State's response to the Riegle-Neal Interstate Banking and Branching Efficiency Act of 1994.

The task force issued its report on November 30, 1995, including proposed legidation implementing the
recommendations of the task force. Ultimately, LD 1750, "An Act to Implement the Recommendations of the
Maine Task Force on Interstate Banking and Branching," was enacted into law during the Second Regular Session
of the 117th Legidature.

While LD 1750 contained most of the legidation necessary to respond to Riegle-Neal, the task force concluded it
lacked the time and resources to fully explore an appropriate response to the provisions of Riegle-Neal regarding
foreign banking and branching. The task force recommended that the Bureau of Banking study the issue of foreign
banking and branching and, in consultation with the Maine banking industry, develop an appropriate legidative
response.

Parts A and B of LD 1119 constitute the recommended response to the issue of foreign banking and branching.
Specifically, Part A proposed to clarify that foreign banks and foreign bank holding companies can establish or
acquire Maine financid institutions and financial institution holding companies subject to the prior approval of the
Superintendent of Banking. Part B of the bill proposed to create Maine Revised Statutes, Title 9-B, chapter 107 to
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provide for the establishment of branches, agencies and representative offices of foreign banksin Maine and the
regulatory scheme for their operation. The powers, duties and obligations of foreign banks operating such offices
in Maine are comparable to those of financial institutions organized pursuant to Title 9-B as modified by provisions
comparable to those contained in the federal International Banking Act of 1978. The primary difference between a
financial ingtitution organized pursuant to Title 9-B and aforeign bank branch isthat the foreign bank branch may
not solicit deposits of less than $100,000 and is not required to maintain federal deposit insurance.

Part C of the bill proposed to amend Title 9-B, section 232 to provide the Superintendent of Banking with the
authority to remove directors and officers of financia institution holding companies. During 1996, the Bureau of
Banking successfully completed the Conference of State Bank Supervisors accreditation process for state banking
departments. The Accreditation Review Team, however, recommended in its report of accreditation that director
and officer removal authority be extended to financial ingtitution holding companies.

Committee Amendment A" (S-120) proposed to add a fisca note to the hill.

Senate Amendment ""A™ (S-143) was presented on behalf of the Committee on Billsin the Second Reading to
avoid a section numbering conflict with Public Law 1997, chapter 66.

Enacted law summary

Public Law 1997, chapter 182 enacts provisions into State law for the establishment and regulation of foreign
banks and branchesin Maine. The law is the State' s response to the provisions relating to foreign banking and
branching contained in the federal Reigle-Neal Interstate Banking and Branching Efficiency Act of 1994. It alows
foreign banks and foreign bank holding companies to establish or acquire Maine financia ingtitutions and financia
ingtitution holding companies with the prior approva of the Superintendent of Banking. It also allows foreign
banks to establish branches, agencies or representative offices in the State subject to the requirement that foreign
branches may not solicit deposits of less than $100,000 and are not required to maintain federal deposit insurance.

Public Law 1997, chapter 182 also gives the Superintendent of Banking the authority to remove directors and
officers of financial ingtitution holding companies.

LD 1132 An Act to Amend the Continuing Care Retirement Community PUBLIC 478
Laws
onsor(s Committee Report Amendments Adopted
TRIPP OTP-AM H-426

LD 1132 proposed to repeal a provision added to the laws governing continuing care retirement communities in
1995 that exempts such communities under specific circumstances from complying with the provisions of the
State's certificate of need laws in connection with the development and construction of any nursing facility. This
bill also proposed to enact two provisions in the continuing care retirement community laws that were repealed in
1995 that require credit reports on al persons responsible for the conduct of the affairs of the devel oper of a
continuing care retirement community and a requirement that the Department of Human Services, as part of the
application process, certify to the Superintendent of Insurance that the proposed provider and developer of the
continuing care retirement community has demonstrated the willingness and ability to ensure that health care
services or supportive services, or both, will be provided in an appropriate manner to the persons who will residein
the continuing care retirement community.
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Committee Amendment A" (H-426) renamed and replaced the bill. 1t proposed to remove the requirement that
only anonprofit continuing care retirement community is exempt from the requirements of the State's certificate of
need laws in connection with the development and construction of a skilled nursing facility as part of the continuing
care retirement community.

Enacted law summary
Public Law 1997, chapter 478 removes the requirement that only a nonprofit continuing care retirement community

is exempt from the requirements of the State’ s certificate of need laws in connection with the development and
construction of a skilled nursing facility as part of the continuing care retirement community.

LD 1150 An Act to Prohibit Discrimination Based on Genetic Testing ONTP
Information
onsor(s Committee Report Amendments Adopted
CHARTRAND ONTP
RAND

LD 1150 proposed to define the terms genetic information and genetic test and prohibit health insurance companies
from denying coverage or increasing premiums based on genetic testing information. The bill also proposed to
allow a person to bring acivil action if the person is denied coverage or if premiums are increased based on genetic
testing information.

Seerelated billsLD 1210 and LD 1243.

LD 1185 An Act to Prohibit the Raising of Interest Rates as a Penalty for ONTP
Late Payment on Debt

onsor(s Committee Report Amendments Adopted
SKOGLUND ONTP
KILKELLY

LD 1185 proposed to prohibit alender from raising credit card interest rates as a penalty for late payments.

LD 1190 Resolve, Regarding Legislative Review of Chapter 840: Private RESOLVE 14
Purchasing Alliances, a Major Substantive Rule of the Department EMERGENCY
of Professional and Financial Regulation, Bureau of Insurance

onsor(s Committee Report Amendments Adopted
OTP-AM H-121
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LD 1190 proposed to provide for legidative review of Chapter 840, Private Purchasing Alliances, a major
substantive rule of the Department of Professional and Financial Regulation, Bureau of Insurance.

Committee Amendment A" (H-121) proposed to make aformat change and add an alocation section and a
fiscal noteto the resolve.

Enacted law summary

Resolve 1997, chapter 14 authorizes the final adoption of major substantive rule Chapter 840, Private Purchasing
Alliances, of the Bureau of Insurance.

Resolve 1997, chapter 14 was enacted as an emergency measure effective April 18, 1997.
LD 1191 Resolve, Regarding Legislative Review of Chapter 850, Health Plan RESOLVE 13

Accountability, a Major Substantive Rule of the Department of EMERGENCY
Professional and Financial Regulation, Bureau of Insurance

onsor(s Committee Report Amendments Adopted
OTP

LD 1191 proposed to provide for legidative review of Chapter 850, Health Plan Accountability, a major
substantive rule of the Department of Professional and Financial Regulation, Bureau of Insurance.

Enacted law summary

Resolve 1997, chapter 13 authorizes the final adoption of major substantive rule Chapter 850, Health Plan
Accountability, of the Bureau of Insurance.

Resolve 1997, chapter 13 was enacted as an emergency measure effective April 14, 1997.

LD 1206 An Act to Ensure Patient Choice and Access to Health Care by ONTP
Offering a Point-of-service Plan

onsor(s Committee Report Amendments Adopted
SAXL J ONTP
MILLS

LD 1206 proposed to require health insurers who restrict access to health care providers to allow enrolleesto obtain
coverage through a point-of-service plan.
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LD 1210 An Act to Prohibit Insurance Companies from Denying Health Care ONTP
Coverage Based on DNA Tests

onsor(s Committee Report Amendments Adopted
SAXL J ONTP
LAFOUNTAIN

LD 1210 proposed to prohibit the following from excluding or providing more restrictive benefits based on
information obtained from DNA tests: individual, family and group health insurance policies; hospital, medical and
health care service plans, fraternal society certificates of health benefits; and health maintenance organization
contracts.

Seerelated billsLD 1150 and LD 1243.

LD 1243 An Act to Protect the Privacy of Genetic Information CARRIED OVER
onsor(s Committee Report Amendments Adopted
RAND

LD 1243 proposes to provide measures for the protection of the privacy of genetic information. It prohibits
discrimination in any form of insurance regulated by the Bureau of Insurance on the basis of genetic information
and requires informed consent for obtaining genetic information. It also provides individuals who are tested the
right to inspect genetic information concerning them and to be informed of the results of genetic tests. The bill also
prohibits discrimination in employment on the basis of genetic information.

LD 1243 was carried over to the Second Regular Session; related bills LD 1150 and LD 1210 were not enacted
pursuant to Joint Rule 310 but the substantive provisions proposed in those bills will be incorporated into the
consideration of LD 1243.

LD 1265 An Act to Establish a Maximum Rate of Interest on Credit Card ONTP
Debt
onsor(s Committee Report Amendments Adopted
GOODWIN ONTP

LD 1265 proposed to limit the interest that may be charged on any transactions involving a credit card purchase to
12 1/2%. Under current law, any amount of interest may be charged on a credit card transaction upon the
agreement of the creditor and the consumer.
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LD 1288 An Act to Adopt a Uniform Policy on Treatment of Medical Liens in ONTP
Personal Injury Litigation

onsor(s Committee Report Amendments Adopted
MILLS ONTP

LD 1288 proposed to expand the protection afforded insureds under the Maine Revised Statutes, Title 24-A,
sections 2729-A and 2836 pertaining to limits of priority liens under group and health insurance policies to the
medical payment provisions of a casualty insurance policy.

Seerelated billsLD 309 and LD 1453.

LD 1314 An Act Concerning Costs Imposed by a Lender for Flood Hazard ONTP
Analysis of Real Estate

onsor(s Committee Report Amendments Adopted
VIGUE ONTP
JENKINS

LD 1314 proposed to preclude a mortgagee from assessing additional costs for flood hazard inspectionsif the
appraisal of the subject real estate states that it is not located in a flood zone.

LD 1349 An Act to Reduce Insurance Premiums by Discouraging Insurance PUBLIC 341
Fraud
onsor(s Committee Report Amendments Adopted
MAYO OTP-AM H-446
LAFOUNTAIN

LD 1349 proposed to address the growing financial problems posed by insurance fraud and to reduce insurance
premiums by discouraging fraudulent insurance acts. This bill proposed to require an award of reasonable
attorney's fees and costs, including investigative costs, to the prevailing party in acivil action in which it is proven
that a person committed a fraudulent insurance act.

Committee Amendment A" (H-446) replaced the requirement in the bill that the court award attorney's fees and
costs to the prevailing party in acivil action in which it is proven that a fraudulent insurance act was committed.
The amendment proposed to give the court discretion to award attorney's fees and costs to an insurer that prevails
inacivil action and also alows the court to award attorney's fees and costs to the prevailing party in civil actionsin
which afraudulent insurance act is not established at trial if the allegation is not supported by a reasonable basis.

The amendment also adds a fiscal note.
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Enacted law summary

Public Law 1997, chapter 341 allows the court to award attorney’ s fees and costs to an insurer that prevailsin a
civil action and to award attorney’ s fees and costs to the prevailing party in civil actions in which a fraudulent
insurance act is not established at tria if the alegation is not supported by a reasonable basis.

LD 1371 An Act Regarding Compensation for Restricting Medical Care ONTP
onsor(s Committee Report Amendments Adopted
BRENNAN ONTP

LD 1371 proposed to prohibit health care practitioners from contracting with nonprofit hospital and medical service
organizations, insurers or health maintenance organizations or subcontracting with each other under such contracts
to receive any inducement to deny or limit necessary and appropriate health care services or treatment for covered
patients.

LD 1374 An Act to Increase Mandatory Auto Insurance Limits ONTP
onsor(s Committee Report Amendments Adopted
MILLS ONTP

LD 1374 proposed to increase mandatory motor vehicle insurance limits for damage to property from $10,000 to
$25,000, for injury to or death of any one person from $20,000 to $50,000 and for one accident resulting in injury
to or death of more than one person from $40,000 to $100,000. The bill also proposed to increase mandatory
uninsured and underinsured motor vehicle coverage by the same amounts. The hill proposed to take effect January
1, 1999.

Seerelated bill LD 668.

LD 1385 An Act to Promote Parity in the Regulation of Insurance Sales by PUBLIC 315
Federally and State-chartered Financial Institutions EMERGENCY
onsor(s Committee Report Amendments Adopted
CAREY OTP-AM H-595 SAXL J
CAMPBELL S234

LD 1385 proposed to authorize state-chartered financial ingtitutions to engage in the sale and negotiation of
insurance products to the same extent as federally chartered financid institutions by making the following changes.

It authorizes supervised lenders to engage in insurance agency activities, subject to the same restrictions placed on

agents affiliated with financial institutions and credit unions. Agents affiliated with supervised lenders are
regulated by the Office of Consumer Credit Regulation and the Superintendent of Insurance.
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It adds definitions of insurance agent, broker and consultant and product that relate to definitions contained within
the Maine Insurance Code. An insurance product does not include the enrollment of consumers into group credit-
related insurance policies, the sale of which are regulated el sewhere under state law.

It makes clear that fiduciary institutions may disclose financial records as permitted under Maine's Fair Credit
Reporting Act and the federal Fair Credit Reporting Act.

It makes clear that a financial institution, credit union or holding company authorized to do businessin this State
who sells an insurance product in connection with aloan must provide advance notice to the borrower of the
borrower's right to choose the borrower's own agent or insurer. Violation of this section is an anticompetitive
practice under the Banking Code for which the Superintendent of Banking may issue cease and desist orders,
initiate injunction proceedings in Superior Court or remove an office or director of afinancial institution.

It clarifies that financial institutions and credit unions engaged in the sale or negotiation of an insurance product
must include in any advertisement of such a product that it is not a federally insured deposit. Violation of this
section is considered a deceptive advertising practice under the Banking Code.

It clarifies the antitie-in rules regarding financial institutions and credit unions. In particular, the bill clarifies that
financial institutions authorized to do business in the State may not provide discounts or otherwise condition the
extension of credit or other services on the purchase of an insurance product authorized to be purchased from the
institution.

It removes the current prohibition on the sale of insurance products by third-party agents selling annuities under an
arrangement with afinancia institution or credit union.

It contains the general authority for banks and credit unions to sell insurance on terms smilar to those available to
federally-chartered financial ingtitutions. This authority carries with it the responsibility to provide posted
notification that those insurance products are not a federally guaranteed deposit and the requirement of providing
clear visible notice or signs separating insurance products from other financial institution products or services.

It clarifies that the sale of insurance by affiliates of creditors or lenders to debtors of such businessesis not a
controlled business arrangement.

It clarifies ambiguities within and initially limits to towns over 5,000, the scope of the so-called "anti-affiliation
statute” that currently prevents financial ingtitutions, their affiliates and their subsidiaries from being licensed to sell
insurance products under the Maine Insurance Code.

It repeals the prohibition on the ability of an agent affiliated with afinancia ingtitution to hold an annuities license
and alicense to act as agent regarding other lines of insurance.

It expands the current right-to-choose laws to require lenders to give borrowers the right to purchase, from any
agent or company, any insurance in connection with the loan. Current law gives borrowers the right to choose an
insurer or agent only with respect to insurance directly insuring the secured property.

It prevents creditors from interfering with the free choice of an insurance agent by using unreasonable red tape or
delay tactics.
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It requires lenders to maintain written criteria for approving an insurer selected by a borrower in connection with a
loan, to make this criteria available to consumers and to provide timely notice if a consumer's selected insurer is
rejected using this criteria.

It clarifies that a purchaser or borrower may change insurance carriers related to an extension of credit, except
when the change violates a condition of the loan or another provision of law.

It l[imits the ability of lenders to directly solicit or negotiate certain insurance contracts from borrowers until the
creditor has notified the borrower of its action on the application for credit.

It requires lenders to notify borrowers of their right to choose any insurance agent or carrier in connection with a
loan, not ssimply with respect to insurance otherwise required on aloan as provided under current law. The current
notice is also expanded to make clear to borrowers that selecting a particular agent will not affect credit decisions
of the lender, unless the insurance product selected violates the terms of the loan or other statutory provisions. It
also provides that alender may not reject an insurance product selected by the borrower solely because the product
was not obtained by or through an agent or broker affiliated with the lender.

It places certain limits on the ability of lendersto use in solicitations any insurance information required to be
disclosed by a borrower in connection with aloan.

Finaly, the bill authorizes joint rulemaking by the Superintendent of Banking, the Superintendent of Insurance and
the Director of the Office of Consumer Credit Regulation to implement this Act.

Committee Amendment A" (S-234) proposed to clarify that certain statutory provisions relating to the
regulation of insurance sales by supervised lenders, financial institutions and credit unions authorized to do
businessin this State do not apply to group health and group life insurance to the extent authorized by the Maine
Revised Statutes, Title 24-A, chapters 31 and 35 when the insured is enrolled in the insurance policy, credit life and
credit health insurance to the extent authorized by Title 24-A, chapter 37, credit property insurance, credit
involuntary unemployment insurance, forced placed property insurance, a vendor's single interest policy or any
insurance product as determined by the Superintendent of Insurance.

The amendment proposed to remove the limit authorizing only supervised lenders, credit unions and financia
institutions located in towns with populations of 5,000 or lessto sall insurance products and authorize supervised
lenders, credit unions, financia institutions and their affiliates and subsidiaries |ocated anywhere in the State to be
licensed to sell insurance products under the Maine Insurance Code.

The amendment also makes technical and grammatical changes to the bill and adds a fiscal note.

House Amendment A" to Committee Amendment A" (H-595) proposed to add punctuation to clarify alist of
exceptions and to make a usage change.

Enacted law summary

Public Law 1997, chapter 315 authorizes state-chartered financial institutions, credit unions, supervised lenders and
their affiliates and subsidiaries to be licensed to sell insurance products under the Maine Insurance Code.

Generdly, the authority granted to state-chartered financia institutions to engage in the sale and negotiation of
insurance products is subject to terms and requirements similar to those applicable to federally chartered financia
ingtitutions. The law requires state-chartered financia institutions selling insurance to provide posted notification
that those insurance products are not federally insured deposits and provide clear visible notice or signs separating
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insurance products from other financial institution products and services. The law also requires financial
ingtitutions selling insurance products in connection with aloan to provide advance notice to the borrower of the
borrower’ s right to choose and purchase any insurance product from any agent or broker.

Public Law 1997, chapter 315 clarifies that certain statutory provisions relating to the regulation of insurance sales
by supervised lenders, financial institutions and credit unions authorized to do business in this State do not apply to
group health and group life insurance to the extent authorized by the Maine Revised Statutes, Title 24-A, chapters
31 and 35 when the insured is enrolled in the insurance policy, credit life and credit health insurance to the extent
authorized by Title 24-A, chapter 37, credit property insurance, credit involuntary unemployment insurance, forced
placed property insurance, a vendor's single interest policy or any insurance product as determined by the
Superintendent of Insurance.

The law a so authorizes the Superintendent of Banking, Superintendent of Insurance and Director of the Office of
Consumer Credit Regulation to conduct joint rulemaking to implement the law’ s provisions.

Public Law 1997, chapter 315 was enacted as an emergency measure effective May 29, 1997.

LD 1386 Resolve, to Review Health Insurance Benefits Mandated by the ONTP
State
onsor(s Committee Report Amendments Adopted
WATERHOUSE ONTP MAJ
CAREY OTP MIN

LD 1386 proposed to require the Bureau of Insurance to review existing mandated health insurance benefitsin the
same manner asit is currently required to review new proposals for mandated coverage. The bureau must report to
the joint standing committee of the Legidature having jurisdiction over insurance matters by

January 15, 1998 on the social and financial impacts, the medical efficacy of mandating the benefit and the effects
of balancing the social, economic and medical efficacy considerations and determine which of the existing mandates
are to be repealed, amended or continued.

LD 1417 An Act to Prohibit Certain Accidents from Being Used by Insurers ONTP
to Increase Insurance Premiums

onsor(s Committee Report Amendments Adopted
MICHAUD ONTP

LD 1417 proposed to prohibit an insurer from imposing a surcharge or increasing the rate for an insurance policy
on amotor vehicle owned for personal use when the insured was involved in an accident while employed asa
commercia driver and the accident was determined to be not the fault of that person.
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LD 1453 An Act to Provide Subrogation Equity PUBLIC 369

onsor(s Committee Report Amendments Adopted
SAXL J OTP-AM H-524
MURRAY

LD 1453 proposed to ensure that an insured person will obtain afull recovery from other sources before having to
reimburse the insurance carrier for benefits paid under a health insurance or motor vehicle insurance policy.

Committee Amendment A" (H-524) replaced the hill. It proposed to expand the current statutory provisions
pertaining to limits on priority liens under individual and group health insurance policies to health maintenance
organization contracts and add a cross-reference to the current provisonsin the Maine Revised Statutes, Title 24, to
make the provisions explicitly applicable to nonprofit hospital and medical service organizations. The amendment
also proposed to require that subrogation provisions in casualty insurance policies account for the pro rata share of
the insured' s attorney fees incurred in obtaining the recovery from another source.

The amendment also added a fiscal note to the bill.

Enacted law summary

Public Law 1997, chapter 369 makes the current statutory provisions pertaining to limits on priority liens under
health insurance policies applicable to health maintenance organization contracts. It also adds a cross-reference to
the current provisions in the Maine Revised Statutes, Title 24 to make the statutory requirements explicitly
applicable to nonprofit hospital and medical service organization contracts.

Public Law 1997, chapter 369 al so requires that subrogation provisions in casualty insurance policies account for
the pro rata share of the insured’s attorney’ s fees incurred in obtaining the recovery from another source.

LD 1470 An Act to Lower Property Taxes by Requiring School Boards to ONTP
Purchase Certain Insurance from the State

onsor(s Committee Report Amendments Adopted
NUTTING ONTP
MCKEE

LD 1470 proposed to require that school boards purchase al insurance other than that for workers compensation
or insurance related to employee benefits from the state-administered fund administered by the risk management
division within the Department of Administrative and Financial Services.
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LD 1484 An Act to Make Mandated Health Insurance Coverage Optional ONTP

onsor(s Committee Report Amendments Adopted
WATERHOUSE ONTP
RUHLIN

LD 1484 proposed to require health insurers to make available to purchasers optional coverage of benefits that are
currently mandated. The benefits would not be required to be provided in an insurance policy unless the purchaser
chooses the option.

LD 1489 An Act to Update the Insurance Code for Substance Abuse ONTP
onsor(s Committee Report Amendments Adopted
LEMAIRE ONTP

LD 1489 proposed to make the following changes to the laws governing health insurance coverage for acohol and
drug dependency treatment.

1. Current law requires that nonprofit hospital and medical service organizations and group health insurers
provide benefits for the treatment of acohol and drug dependency. Thisbill requires that health maintenance
organizations offer the same benefits.

2. Thebill specifies that any managed care plan issued by a nonprofit hospital and medical service organization or
group health insurer must provide benefits for the treatment of alcoholism and drug dependency.

3. Thishill specifiesthat benefits for acoholism or drug dependency services must be provided by a state-licensed
alcohol and drug counselor or other professional under the direct supervision of such acounselor.

4. The bill prohibits insurers, health maintenance organizations and nonprofit hospital and medical service
organizations from excluding state-licensed alcohol and drug counselors from reimbursement by requiring such
counselors to possess education or credentials other than those required by the State for licensure.

LD 1491 An Act to Reduce Interest and Charges on Improvident Extensions ONTP
of Consumer Credit

onsor(s Committee Report Amendments Adopted
MILLS ONTP

LD 1491 proposed to diminate any interest, finance charges or costs for improvident extensions of consumer credit
to insolvents. This bill also proposed to alow a consumer to whom improvident extensions of credit are made to
recover limited costs incurred in the successful defense of an action brought by a credit card company against the
insolvent consumer.
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LD 1500 An Act to Increase Access to and Affordability of Mental Health PUBLIC 174

Services
onsor(s Committee Report Amendments Adopted
MITCHELL J OTP-AM H-237
PARADIS

LD 1500 proposed to extend to health maintenance organizations the statutory provisions that currently apply to
nonprofit hospital and medical service organizations, individual health care insurers and group health care insurers.
This bill requires health maintenance organizations issuing mental health services contracts to offer coverage for
those services when performed by a counsaling professional who is licensed to assess and treat interpersonal and
intrapersonal problems, has at least a masters degree from an accredited educational institution and has been
employed as a counselor for at least two years.

Committee Amendment A" (H-237) proposed to remove section 1 of the bill because section 2 of the hill
effectuates the intent of the changes made in section 1. Section 1 proposed to make unnecessary clarifications.

Enacted law summary

Public Law 1997, chapter 174 requires health maintenance organizations issuing mental health services contracts to
offer coverage for those services when performed by a counseling professional who is licensed to assess and treat
interpersonal and intrapersonal problems, has at least a masters degree from an accredited educational institution
and has been employed as a counselor for at least two years.

The requirements of chapter 174 apply to al contracts executed, delivered, issued for delivery, continued or
renewed on or after January 1, 1998.

LD 1509 Resolve, to Create a Restriction on Requiring the Early Payment of ONTP
Loans
onsor(s Committee Report Amendments Adopted
GERRY ONTP

LD 1509 proposed to direct the Commissioner of Professional and Financial Regulation to study the practice of
banks calling in loans early and to make recommendations to prohibit this practice. The commissioner isalso
required to study and recommend set penalties imposed by banks for late payments of loans.

LD 1521 An Act to Amend the Laws Concerning Health Insurance PUBLIC 370
onsor(s Committee Report Amendments Adopted
PERRY OTP-AM H-582
LAFOUNTAIN

Office of Policy and Legal Analysis Banking and Insurance - 39



LD 1521 proposed to make the following changes to the laws governing health insurance.

Part A removes the requirement for private purchasing alliances to offer inpatient only and outpatient only plans.
Inpatient plans are permitted but not required.

Part B prohibits the practice of "dumping" by which individuals with health problems are provided individual
policies in order to improve the claims experience of a group policy.

Part C makes technical amendments to the health insurance continuity law to improve consistency and clarity.

Part D allows a Medicare beneficiary who switches to a managed care plan and then switches back to repurchase a
Medicare supplement policy.

Part E makes technical amendments to the small group and individua health insurance reform laws for consistency
and clarity. It also creates an exception to guaranteed issue of individual policies for individuals eligible for
Medicare Part A without paying a premium and allows these policies to be rated separately.

Part F clarifies filing requirements applicable to health maintenance organizations offering products using a more
limited provider network rather than their full network.

Part G clarifies the requirements for filing and approva of policy forms.

Part H corrects an allocation error.

Committee Amendment A" (H-582) proposed to remove the rebuttable presumption language in the “anti-
dumping” provisionsin the bill and replace it with language requiring the Superintendent of Insurance to initiate
enforcement proceedings when investigation of the circumstances surrounding the procurement of an individua
policy at the time of replacement of the group policy produces evidence of aviolation of the anti-dumping
provisions.

The amendment also proposed to remove sections of the bill that conflict with provisions contained in the
Committee Amendment to LD 1808, “An Act to Make Maine Hedth Insurance Laws Consistent with Federal
Laws.” It also adds afiscal note to the bill.

Enacted law summary

Public Law 1997, chapter 370 makes several changes to the laws governing health insurance that include:

1. Removing the requirement for private purchasing alliances to offer inpatient only and outpatient only plans.
Inpatient plans are permitted but not required;

2. Prohibiting the practice of “dumping” by which individuals with health problems are provided individual health
policiesin order to improve the claims experience of a group policy;

3. Allowing a Medicare beneficiary who switches to a managed care plan and then switches back to repurchase a
Medicare Supplement policy;

4. Creating an exception to the guaranteed issuance of dl individual policies for individuals dligible for Medicare
Part A without paying a premium and allows these policies to be rated separately; and
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5. Clarifying the filing requirements applicable to health maintenance organizations offering products using a
more limited provider network than their full provider network.

LD 1530 An Act to Require Banks to Forward Copies of Mortgages to the ONTP
Municipalities in Which the Property Is Located

onsor(s Committee Report Amendments Adopted
STANLEY ONTP MAJ
OTP-AM MIN

LD 1530 proposed to require creditors and financia institutions that issue mortgages to forward a copy of a
mortgage to the municipality in which the mortgaged property islocated or, for property located in an unorganized
territory, to the State Tax Assessor.

Committee Amendment A" (H-325) is the minority report and replaced the bill. It proposed to alocate to the
Maine Revised Statutes, Title 33, chapter 9 the provision requiring mortgagees to provide notice of mortgages to
municipalities in which the property is located or to the State Tax Assessor if the property is located in unorganized
territory. It also proposed to require that instead of forwarding copies of the mortgage a mortgagee shall forward
only the name and address of the mortgagor, the location of the property and the name and address of the
mortgagee.

The amendment also adds afiscal note to the bill. Committee Amendment “A” was not adopted.

LD 1540 An Act to Establish a State Disaster Relief Trust Fund CARRIED OVER
onsor(s Committee Report Amendments Adopted
KERR

LD 1540 proposes to establish a disaster relief trust fund to be administered by the Maine Emergency Management
Agency to match federa disaster assistance funds and provide other local disaster assistance. The trust fund is
funded by a surcharge on homeowners and business property insurance policies.

was carried over to the Second Regular Session.

LD 1556 An Act to Establish Breast Cancer Patient Protection PUBLIC 408
onsor(s Committee Report Amendments Adopted
DAVIDSON OTP-AM MAJ H-668

GOLDTHWAIT OTP-AM MIN
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LD 1556 proposed to require that medical insurance coverage provide a patient with not less than 48 hours of
inpatient care following a mastectomy and not less than 24 hours of inpatient care following alymph node
dissection for treatment of breast cancer.

Committee Amendment A" (H-668) is the majority report and it replaced the bill. It proposed to require that
medical insurance coverage provide inpatient coverage for a period of time determined by the physician and patient
to be medically appropriate following a mastectomy, lumpectomy or alymph node dissection for treatment of breast
cancer.

The amendment also proposed to require insurance coverage for annual mammograms for women 40 years of age
and over and extend to health maintenance organizations the provisions requiring coverage for annua
mammograms.

The amendment adds an application provision stating that the bill appliesto policiesissued or renewed on or after
January 1, 1998.

The amendment also adds afiscal note to the hill.

Committee Amendment "'B** (H-669) is the minority report and replaced the bill. 1t proposed to require that
medical insurance coverage provide inpatient coverage for a period of time determined by the physician and patient
to be medically appropriate following a mastectomy, lumpectomy or alymph node dissection for treatment of breast
cancer.

The amendment also proposed to require insurance coverage for annual mammograms for women with afamily
history of breast cancer if recommended by a physician and extend to health maintenance organizations the
provisions requiring coverage for screening mammograms in current law.

The amendment adds an application provision stating that the bill appliesto all policies and contracts issued or
renewed on or after January 1, 1998.

The amendment also adds a fiscal note to the bill. Committee Amendment “B” was not adopted.

Enacted law summary

Public Law 1997, chapter 408 requires that nonprofit hospital and medical service organizations, insurers and
health maintenance organizations provide insurance coverage for inpatient hospital stays for a period of time
determined by the physician and patient to be medically appropriate following a mastectomy, lumpectomy or a
lymph node dissection for treatment of breast cancer.

Public Law 1997, chapter 408 also requires insurance coverage for annual mammograms for women age 40 and
older in individual and group contracts of nonprofit hospital and medical service organizations, insurers and health

mai ntenance organizations.

The regquirements of chapter 408 apply to al policies and contracts executed, delivered, issued for delivery,
continued or renewed on or after January 1, 1998.
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LD 1558 An Act to Regulate Viatical Companies PUBLIC 430

onsor(s Committee Report Amendments Adopted
WATSON OTP-AM H-656
MURRAY

LD 1558 proposed to establish a mechanism for regulating viatical settlement agreements. Viatical settlement
agreements are agreements by which a person insured under a life insurance policy who has a catastrophic or life-
threatening illness agrees to designate the viatical provider as the beneficiary under the policy in exchange for an
immediate payment to theill person. Thisbill requires a person who acts as viatical settlement provider to obtain a
license from the Superintendent of Insurance, demonstrate trustworthiness and good business standing and
demonstrate financia responsibility. Forms used by viatical settlement providers and viatical settlement brokers
must be approved by the superintendent. Annual reports are required. The bill also provides for the confidentiality
of information relating to the viator, disclosure of the rights of aviator, potential implications of a settlement
agreement and provisions for ensuring that a viator is competent and enters into the agreement voluntarily. A
violation of the viatical settlement provisionsis an unfair trade practice. Currently, these types of agreements are
being entered into without regulation or protection for the insured person.

Committee Amendment A" (H-656) proposed to do the following:

1. Clarify the definitionsin the bill and add new definitions for "ingtitutional investor," "viatical settlement” and
"viator;"

2. Replace the use of the terms "agent” and "broker" with the terms "producer” and "independent producer;"

3. Eliminate separate licensing and fee requirements for independent viatical producers already licensed as
independent producers;

4. Increasethe licensing and renewal feesfor viatical settlement providers;

5. Providethat aviatical settlement provider has an opportunity for hearing before the Superintendent of
Insurance denies, suspends, revokes or refusesto renew alicense, rather than requiring a hearing in all
instances;

6. Add provisions governing confidentiality and disclosure;

7. Makeincome from viatical settlements taxable under state income tax laws only to the extent the incomeis
subject to federal tax;

8. Clarify the provisions relating to rights under assignment;

9. Remove the provisions relating to incontestability and limits on defenses that may be raised by insurance
companies in disputes,

10. Clarify the provisions relating to conversion from a group to an individual life insurance policy; and

11. Change the effective date from November 1, 1997 to October 1, 1997.
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12. The amendment also adds an allocation section and afisca note to the hill.
Enacted law summary

Public Law 1997, chapter 430 establishes a regulatory framework for viatical settlement agreements. Viatica
settlement agreements are agreements by which a person insured under alife insurance policy who has a
catastrophic or life-threatening illness agrees to designate the viatical settlement provider as the beneficiary under
the policy in exchange for immediate payment to theill person. Under current state law, there are no regulatory or
consumer protection provisions governing viatical settlement agreements.

The law requires viatical settlement providers who are in the business of purchasing viatical settlement agreements
to be licensed by the Bureau of Insurance. Viatical producers who solicit or arrange viatical settlement agreements
are aso required to be licensed as life and health producers under the Maine Insurance Code.

Public Law 1997, chapter 430 also provides for the confidentiality of information relating to the viator, disclosure
of rights of aviator, rights under assignment, state income taxation, conversion from a group to an individud life
insurance policy, potential implications of a viatical settlement agreement and provisions for ensuring that a viator
is competent and enters into the agreement voluntarily.

Public Law 1997, chapter 430 takes effect October 1, 1997.
LD 1566 An Act to Require Blue Cross and Blue Shield of Maine to Report ONTP

Annually to the Legislature Regarding the Fulfillment of Its
Charitable Mission

onsor(s Committee Report Amendments Adopted
MILLS ONTP

LD 1566 proposed to require that nonprofit hospital and medical service organizations, such as Blue Cross and
Blue Shield of Maine, annually report to the Legidature regarding the fulfillment of the corporation’s purposes as a
charitable and benevolent institution.

LD 1568 An Act to Amend the Board of Directors of Nonprofit Hospital or ONTP
Medical Service Organizations

onsor(s Committee Report Amendments Adopted
MILLS ONTP

LD 1568 proposed to amend the composition of the board of directors of nonprofit hospital and medical service
organizations to require the addition of three public directors, one each appointed by the President of the Senate and
the Speaker of the House, and the Commissioner of Human Services. The public directors are subject to the same
term restrictions as are placed on the current directors, except that the initial term of the appointee of the President
of the Senate is only two years, so that the terms of the public directors are staggered.
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LD 1619 An Act to Require Banks to Have Written or Oral Authority before ONTP
Funds Are Electronically Removed from Resident Accounts

onsor(s Committee Report Amendments Adopted
GERRY ONTP

LD 1619 proposed to prohibit a bank from electronically transferring funds from the account of a state resident
without first obtaining written or oral authorization.

LD 1625 An Act to Create an Independent Ombudsman for Consumer ONTP
Protection in Managed Care

onsor(s Committee Report Amendments Adopted
MITCHELL J ONTP
LAFOUNTAIN

LD 1625 proposed to create a Managed Care Ombudsman to investigate consumer experience with health

mai ntenance organi zations and report on that investigation to the Legidature each year. Funding for the
ombudsman is obtained by the placement of a surcharge, in an amount determined by the Superintendent of
Insurance, on the annual net amounts obtained from the issuance of health care policies, contracts or certificates by
nonprofit hospital and medical service organization plans, individual or family health insurers, group health
insurers, fraternal benefit societies or health maintenance organizations.

Seerelated bill LD 1848 which was carried over to the Second Regular Session.
LD 1640 An Act to Streamline Licensing and Reporting Requirements and PUBLIC 457

Reduce Regulatory Burdens for Licensed Insurance Professionals EMERGENCY
and Insurers

onsor(s Committee Report Amendments Adopted
ABROMSON OTP-AM MAJ S-313
ONTP MIN

LD 1640 proposed to remove the appointment of the Superintendent of Insurance by insurers and other nonresident
licensees for service of process of legal actions and provides that licensees must appoint an attorney located in the
State as agent for service of process. It proposed to allow the superintendent to bill insurers on a periodic basis for
filings rather than requiring licensees to pay with each filing, clarify provisionsin third-party administrator law
related to insurer responsibility, reduce reporting requirements for surplus lines brokers, modify rebating laws to
allow the payment of fees for services rather than commissions, modify rebating laws to alow gifts valued at less
than $20 to be given to insured customers, revise the law to allow insurance agents and insurers to arrange
financing for insureds, and repeal chapter 63 of the Maine Insurance Code, removing the regulation of road or
tourist service companies from the Bureau of Insurance. It also proposed to repeal chapter 17 of the Maine
Insurance Code and enact chapter 16 resulting in the following changesin licensing laws.
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10.

11.

12.

13.

14.

15.

46

It clarifies that the licensing laws apply to health maintenance organizations, fraternal benefit societies and
nonprofit hospital and medical service organizations as well as insurers.

It eliminates the need for alicense if an adjuster is employed by an insurer, health maintenance organization,
nonprofit hospital and medical service organization or fraterna benefit society.

It changes the law to alow licensed producers, formerly defined as agents and brokers, to adjust claims for
insurers, health maintenance organizations, fraternal benefit societies and nonprofit hospital and medical
service organizations up to $5,000 instead of $2,500.

It strengthens consumer protection in consultant licensing.
It eliminates the agent and broker categories of licensure and creates one license category, a "producer.”

It adopts a definition for limited insurance producer. It extends the definition to require alimited license for a
person that enrolls others in most group insurance contracts and a person selling mechanical break-down
contracts when an insurer is underwriting the contract and part of the money received for the contract becomes
apremium for apolicy. This, in combination with the repeal of the controlled business law, allows
organizations that are group policyholders to become licensed and share in commissions. It will alow persons
enrolling to collect commissions if licensed.

It changes the definition of "organization” to the more commonly used term "agency."

It changes the definition of "resident” to accommodate residents of other states or provinces who work in Maine
full time and to accommodate Maine residents who work in other states or provinces full time.

It diminates the "controlled business' law.

It requires that an officer of an agency be licensed and designated as responsible for the agency and that a
change in the responsible person be forwarded to the superintendent within 14 days of the change. It also
requires that the responsible person will be responsible for al correspondence with the superintendent and must
notify the superintendent within 30 days of every change in individuals designated to act in the name of the
agency. It further requiresthat if the responsible person in an agency loses that person's license, the agency
license will terminate if a new person is not designated as responsible within 14 days.

It requires all branch offices, resident or nonresident, to be registered, but eliminates the need to have a different
manager at each location.

It clarifies that an agency cannot be licensed with the word "company” in the name.

It requires, for residents and nonresidents, that notice of changes in officers, directors, partners and members be
sent to the superintendent within 14 days of request from the superintendent and eliminates the need to send
changes as they occur.

It incorporates the holding from Wood vs. Superintendent. "Voluntary surrender outside context of
disciplinary proceeding does not immunize licensee from subsequent disciplinary action." Wood v.
Superintendent of Ins. (1994) Me., 638 A.2d 67.

It eliminates the need for insurersto file appointments of representatives of insurance companies.
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16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

It requires notice of material change in the application to be sent to the superintendent within 30 days.

It allows a person to retest for the part of the examination failed, rather than the entire examination. Most tests
for licensure are two-part. Under current law, if a person fails one part, the person must take the entire exam

again.

It allows a nonresident to obtain atemporary license after passing the law portion of the exam, eliminating a
nonresident being out of work while waiting for aletter of clearance from another state.

It clarifies that individuals that have passed examinations to become licensed must become licensed within two
years after passing the test.

It allows a producer to work for afee rather than a commission on large commercia accounts, but |eaves the
standards for this to be established through rulemaking.

It allows alicensee to maintain a principal place of businessin this State if aresident in another state or
country.

It retains the requirement that a resident licensee have a place of business accessible to the public, but allows
that place of businessto be in a contiguous state or province.

It provides that return premiums must be forwarded to insureds or credited to outstanding balances of the
insured within 10 days from receipt and establishes a definition of receipt.

It provides that premiums due the insurer, health maintenance organization, fraterna benefit society and
nonprofit hospital and medical service organization be forwarded promptly to the insurer in accordance with the
contract between the insurer, health maintenance organization, fraternal benefit society and nonprofit hospital
and medical service organization and the licensee.

It raises the amount of a consultant bond to $20,000 from $10,000.

It allows a licensee that has been disciplined for failure to notify the superintendent of address change to remove
that action from the licensee's record.

Committee Amendment A" (S-313) proposed to do the following.

1.

It adds a provision to preserve the "broker" concept consistent with current law and rewrites several sections for
clarification.

It adds additional reasons why advance notice of termination of producer or agency appointment is not
required.

It preserves the definition of service representative and a licensing exception for salaried employees of life
insurers.

It allows an agency 90 days within which to get an officer or member licensed and designated as responsible for
the agency and allows the Superintendent of Insurance to extend that period for good cause.
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5. It provides that when any rebate or discount for a surety bond is approved the economic value of the rebate or
discount must be returned to the governmental agency or department of the surety bond covering a project
supported with public funds.

6. It adds an effective date of October 1, 1997 for al provisions of the bill pertaining to "single producer
licensing”, the repeal of Title 24-A, chapter 17 and the enactment of Title 24-A, chapter 16.

The amendment also adds afiscal note to the hill.
Enacted law summary

Public Law 1997, chapter 457 repeals chapter 17 of the Maine Insurance Code and enacts a new chapter 16
governing the licensure of insurance professionals. It eliminates the agent and broker categories of licensure and
creates one licensure category, “producer”.

The law also removes the appointment of the Superintendent of Insurance by insurers and other nonresident
licensees for service of process of legal actions and provides that licensees must appoint an attorney located in the
State as agent for service of process. It allows the Superintendent to bill insurers on a periodic basis for filings
rather than requiring licensees to pay with each filing, clarifies provisions in 3rd-party administrator law related to
insurer responsibility, reduces reporting requirements for surplus lines brokers, modifies rebating laws to allow
payment of fees for services rather than commissions, modifies rebating laws to alow gifts valued at less than $20
to be given to insured customers, provides that when any rebate or discount must be returned to the governmental
agency or department of the surety bond covering a project supported with public funds, revises the law to alow
insurance agents and insurers to arrange financing for insureds and removes the regulation of road or tourist service
companies from the Bureau of Insurance.

Public Law 1997, chapter 457 was enacted as an emergency measure effective June 11, 1997. However, the
provisions of chapter 457 pertaining to “single producer licensing”, the repeal of Title 24-A Maine Revised Statutes
chapter 17 and the enactment of Title 24-A Maine Revised Statutes chapter 16 take effect October 1, 1997.

LD 1642 Resolve, to Require the Superintendent of Insurance to Develop ONTP
Criteria for an Independent Fairness Review Prior to Conversion of
a Non-profit Entity to a For-profit Entity

onsor(s Committee Report Amendments Adopted
MITCHELL J ONTP

LD 1642 proposed to require the Superintendent of Insurance to develop criteriato be considered in determining
whether a conversion plan of a nonprofit hospital and medical service organization to a for-profit corporation or
mutual benefit corporation or entity or engage in for-profit activity isfair and equitable. The superintendent must
report back to the Joint Standing Committee on Banking and Insurance of the 118th Legidature no later than
February 1, 1998 with the criteria and any legidlation recommended by the superintendent to protect the public
interest and the subscribers of the nonprofit hospital and medical service organization.
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LD 1664 An Act to Require Bids from Health Care Providers for State ONTP
Employees to Include Medicaid Coverage

onsor(s Committee Report Amendments Adopted
PINGREE ONTP
SAXL M

LD 1664 proposed to require any insurance company, nonprofit hospital, medical or health care service
organization, health maintenance organization, third-party administrator or any other organization administering
and operating a health care plan that bids for participation in the state employee health insurance program to also
bid for participation in the Medicaid program. It also provides that any organization that participates as a
contractor in both programs must maintain a separate risk pool between the Medicaid population and state
employees.

LD 1738 An Act to Include Nontraditional Medical Alternatives under ONTP
Health Maintenance Organization and Medicaid Coverage and to
Allow the Patient to Choose the Method of Treatment

onsor(s Committee Report Amendments Adopted
GERRY ONTP

LD 1738 proposed to require the Department of Human Services to authorize coverage of nontraditional medical
alternatives and nutritional and dietary services under the Medicaid program. The bill also proposed to require al
health maintenance organization plan contracts to provide coverage of nontraditional medical alternatives and
nutritional and dietary services. The hill aso alows the patient to choose the method of treatment.

LD 1741 An Act to Establish the Maine Single-payor Health Care Plan and ONTP
to Restructure the State Tax System

onsor(s Committee Report Amendments Adopted
VOLENIK ONTP MAJ
OTP-AM MIN

LD 1741 proposed to establish universal health insurance coverage in the State through the following changes.

Part A of the bill proposed to establish the Maine Single-payor Health Care Plan. It establishes the Department of
Health Security as an independent agency to administer the plan. Under the plan, enrollees pay premiumsto the
plan and choose their own health care providers and the plan pays their bills. Coverage under the planis
supplemental to other coverage. The bill requires areport from the Commissioner of Health Security to the joint
standing committee of the Legidature having jurisdiction over human resource matters on the options for
coordination of the plan with other health plans and for the plan to take over coverage of some persons covered by
those health plans. The bill requires an annual report from the commissioner to the Governor and the Legidature
on the operation and activities of the plan.
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Part B of the bill proposed to establish the position of Commissioner of Health Security. It establishes the pay
range for the commissioner as range 89.

Part C of the bill proposed to repeal all sales tax exemptions and increases income tax rates to raise revenue to
implement the Maine Single-payor Health Care Plan. The bill also requires that this legidation be submitted to the
voters of the State for acceptance through referendum.

Committee Amendment A" (H-447) is the minority report and proposed to add afiscal note to the hill.

Committee Amendment “A” was not adopted.

LD 1754 An Act Regarding Hospital Charges for Physicians Not ONTP
Participating in Health Maintenance Organizations

onsor(s Committee Report Amendments Adopted
GERRY ONTP

LD 1754 proposed to require hospitals to charge the same fees for hospital privileges to physicians participating in
health mai ntenance organizations and those physicians that do not participate. The bill also proposed to require
hospitals to charge the same fees for hospital servicesto a person participating in a health maintenance organization
plan and a person that is not participating and prohibits a health maintenance organization plan from prohibiting an
enrollee to obtain services from nonparticipating hospitals.

LD 1775 An Act to Promote Access to Health Care ONTP
onsor(s Committee Report Amendments Adopted
DAGGETT ONTP

LD 1775 proposed to prohibit health care providers from discriminating against patients based upon the patient's
source of payment.

LD 1783 An Act to Clarify the Laws Concerning Claims Settlement Practices CARRIED OVER
onsor(s Committee Report Amendments Adopted
VIGUE
JENKINS

LD 1783 proposes to do the following.

Part A sets forth those practices of insurers that would constitute unfair claims practices under the Maine Insurance
Code. Part A isbased in part on the 1990 Unfair Claims Settlement Practices Model Act of the National
Association of Insurance Commissioners. The intent of the law is to provide a regulatory framework for the
Bureau of Insurance to act in those cases where unfair claim practices arise. The law does not create a private right
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of action nor isit intended to create an aternate mechanism to adjudicate disputed claims. Under Part A, the
Superintendent of Insurance is required to adopt rules that are major and substantive in nature to carry out the
provisions of thislaw. Penalties, notice and hearing provisions of current law remain in effect.

Part B authorizes the Superintendent of Insurance to make public aggregate ratios of substantiated consumer
complaints against insurance companies. Only those complaints determined by the Bureau of Insurance to be vaid
areincluded in the development of these ratios.

Part C clarifies the jurisdictional and penalty provisions of the enforcement section of the Maine Insurance Code
and gives the superintendent concurrent disciplinary jurisdiction when insurers or insurance professionals violate
laws outside the Maine Insurance Code, such as workers compensation or general criminal laws, in the course of
their insurance business.

LD 1783 was carried over to the Second Regular Session along with arelated bill, LD 889. Part B of the bill was
reported out by the committee as LD 1879, “An Act Authorizing the Bureau of Insurance to Release Aggregate
Ratios of Consumer Complaints to the Public,” which was enacted as Public Law 1997, chapter 314.

LD 1787 An Act to Authorize Captive Insurance Companies PUBLIC 435
onsor(s Committee Report Amendments Adopted
MAYO OTP-AM H-638
MURRAY

LD 1787 implements the recommendations of the September 3, 1996 Final Report and Recommendations of the
Financial Services Economic Development Subgroup.

The bill proposed to authorize the formation of captive insurers that would be able to provide insurance coverage
with respect to the exposures of their parent or affiliated companies. Captive insurance companies could be owned
and controlled by single corporations, by groups of corporations or by associations. Capital and surplus
requirements for captive insurance companies are significantly less than those otherwise applicable to commercia
insurers. Captive insurers are regulated by the Department of Professional and Financial Regulation, Bureau of
Insurance to the extent provided for in the bill.

The bill aso proposed to provide for taxation of captive insurers on a different basis than that applicable to other
insurers. Captive insurers domiciled in Maine are taxed on all premiums received with respect to risks in other
jurisdictions at rates comparable to those imposed in other jurisdictions with captive insurance laws. Taxation of
direct premiums with respect to Maine risks is at the same rate asis applicable to other insurers. Captive insurers
also are subject to an alternative minimum tax.

Committee Amendment A" (H-638) proposed to clarify that captive insurers required to file documents with the
Secretary of State's office must transmit the appropriate filing fee to the Secretary of State along with the
documents.

The amendment also proposed to correct a numerical error in the taxation provisions of the bill which generally tax
captive insurers at arate of .375 of 1% on the first $20,000,000 of direct premiums collected or contracted for
regardless of wheretherisk islocated. These rates decline incrementally on additional amounts of premium. The
taxation rates on reinsurance premiums are lower.
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The amendment also adds an allocation section and a fisca note to the bill.
Enacted law summary

Public Law 1997, chapter 435 authorizes the establishment of captive insurers. Captive insurance companies are
formed for the purpose of providing insurance coverage with respect to the exposures of their parent or affiliated
companies. The companies may be owned and controlled by single corporations, by groups of corporations or by
associations. While the capital and surplus requirements and taxation of captive insurance companies are different
than those otherwise applicable to commercial insurers, captive insurers are subject to regulation by the Bureau of
Insurance.

LD 1808 An Act to Make Maine Health Insurance Laws Consistent with PUBLIC 445
Federal Laws EMERGENCY
onsor(s Committee Report Amendments Adopted
MITCHELL E OTP-AM MAJ H-610

KIEFFER OTP-AM MIN
The Health Insurance Portability and Accountability Act of 1996 was enacted by Congress and signed by the
President of the United States on August 21, 1996. Included in that act are health insurance reforms providing for
portability of coverage, limits on preexisting condition exclusions, guaranteed renewability and guaranteed issue to
small groups and certain individuals.

Although this State has had similar reforms and in many cases stronger reforms, in place for several years, many of
the details differ. For this reason, many of the State's reform laws would be preempted by the federal law if not
amended to conform to federal standards. LD 1808 proposed to make the necessary changes to avoid preemption
and alow the State to continue to enforce its health insurance reform laws.

The bill proposed to eliminate duplicative language by making nonprofit hospital and medical service organizations
subject to the continuity laws in the Maine Revised Statutes, Title 24-A rather than including identical language in
Title 24.

The bill also proposed to amend the State's individual health insurance reform laws by clarifying residency
requirements and waiving some of these requirements for federally eligible individuals. The bill also added
provisions allowing managed care plans to deny coverage to individuals not within their service area and provides a
mechanism by which those plans may close enrollment if their capacity is exceeded. The bill eliminates language
providing guaranteed renewal, which is now addressed in a new section applicable to both individual and group
policies.

The bill also proposed to amend the State's small group health insurance reform laws. The most significant change
isthat this law would apply to groups with up to 50 employees, up from 24 employees in the current law. The
rating restrictions for the newly covered groups take effect January 1, 1998, and are phased in over athree-year
period. Also, insurance carriers are permitted to establish a minimum group size of 2 employees. The federal law
defines small groups as those with two to 50 employees. The bill also amends the rules for counting employees to
conform to federal standards. Asin the individual reform laws, provisions are added alowing managed care plans
to deny coverage to individuals not within their service area and providing a mechanism by which those plans may
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close enrollment if capacity is exceeded. Provisions dealing with guaranteed renewa and limitations on preexisting
condition exclusions are del eted because they are addressed in new sections with broader applicability. The bill
defines terms used to define "federally eigible individuas," who are entitled to certain rights detailed in other
sections.

The bill also proposed to tighten the current restrictions on preexisting condition limitations to conform to the
federal law. Use of genetic information is not allowed as a basis for an exclusion. In group contracts, only
conditions for which medical advice, diagnosis, care or treatment was recommended or received in the past six
months may be excluded and no exclusion may be imposed relating to pregnancy as a preexisting condition. No
exclusion at al is permitted for federaly digible individuals.

The bill proposed to make the continuity laws applicable to certain self-insured groups that are not otherwise
exempt from state law.

The bill proposed to require guaranteed renewal of al medical policies with certain exceptions that are based on the
federal laws. Unlike the current laws, which apply to individuals and small groups, this guaranteed renewal
provision applies to large groups as well.

The bill proposed to prohibit group insurance carriers from discriminating against individuals within a group with
respect to eligibility standards or premium contributions based on the individual's medical condition or claims
experience. Similar requirements already apply to individuals and small groups, but this bill appliesto large groups
aswell.

The requirements of the bill apply to policies, contracts and certificates issued or renewed on or after
July 1, 1997. Thisisthe effective date for the group health insurance reforms of the federal laws.

Committee Amendment A" (H-610) is the majority report. It proposed to add a statutory provision to comply
with the "special enrollment period” of the federal law. Although the federal law addresses long-term care
insurance, health care fraud and other issues as well as health insurance, the amendment and the bill address health
insurance only and do not apply to disability or long-term care insurance. The amendment proposed to clarify the
guaranteed issuance, guaranteed renewal and continuity of coverage health insurance laws and make technical
changes.

The amendment also adds afisca note to the hill.

Committee Amendment "'B** (H-611) is the minority report. It differsfrom the majority report in that it proposed
to extend the prohibition against imposing a preexisting condition exclusion related to a pregnancy for group
insurance policies and contracts contained in the bill to individual policies and contracts as well.

The amendment also adds a fiscal note to the bill. Committee Amendment “B” was not adopted.

Enacted law summary

Public Law 1997, chapter 445 makes changes to Maine's health insurance laws to conform with changes in federal
law included in the Health Insurance Portability and Accountability Act of 1996. The changes madein thislaw are

necessary to avoid preemption by the federal law and to allow the State to continue to enforce its health insurance
reform laws.
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Public Law 1997, chapter 445 was enacted as an emergency measure effective June 10, 1997; the requirements of
chapter 445 apply to al policies and contracts issued or renewed on or after July 1, 1997.

LD 1848 An Act to Create the Managed Care Ombudsman Program CARRIED OVER
onsor(s Committee Report Amendments Adopted
SAXL J

LD 1848 proposes to create the Managed Care Ombudsman Program within the Office of the Public Advocate to
educate and assist consumers with managed care plan selection, assist enrollees in understanding their rights and
responsibilities under managed care plans, advocate for policies and programs that protect consumer rights and
interests and handle complaints and appeals and provide individual case representation. The bill establishes the
Managed Care Ombudsman Program Fund, a dedicated fund to receive income from assessments on nonprofit
hospital and medical service organizations, insurers and health maintenance organizations.

LD 1848 was carried over to the Second Regular Session.

LD 1849 An Act to Clarify the Charitable Status of Nonprofit Hospital and PUBLIC 344
Medical Service Organizations, to Permit Their Creation of Health
Insurance Affiliates and Their Conversion to Stock Insurers and to
Ensure Regulatory Equity

onsor(s Committee Report Amendments Adopted
SAXL M OTP-AM H-701
LAWRENCE

LD 1849 proposed to clarify the charitable status of nonprofit hospital and medical service organizations, permit
their creation of health insurance affiliates, permit their conversion to stock insurers and ensure regulatory equity.

Committee Amendment A" (H-701) proposed to do the following.

1. It adds arequirement that the board of directors of any charitable trust established after a conversion or a
material change in form represent the interests of the medically uninsured and underserved populations.

2. It clarifiesthat a nonprofit hospital and medical service organization may not convert to a mutual insurer.

3. It prohibits a nonprofit hospital and medical service organization from serving as the charitable trust after a
conversion or material change in form.

4. It requires anonprofit hospital and medical service organization to file an annual report to the Attorney General
and the Superintendent of Insurance describing its efforts to fulfill its charitable and benevolent purposes.

5. It clarifiesthat the bill does not affect the charitable status or obligations of current nonprofit health care
service organization plans that provide dental and vision services in the State.
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6. It raises the maximum percentage of ownership interests available to for-profit interests in health insurance
affiliates from 20% to 25% in the case of individua physicians and limits the maximum ownership interest to
20% for nonprofit and noncharitable physician-hospital organizations in the aggregate, or in combination with
individual physicians.

7. It clarifiesthat the tax exemption for nonprofit hospital and medical service organizations will be removed after
amaterial change in form in the event that the entire charitable interest is transferred to a charitable trust.

8. It makes necessary clarifications and technical changes.
9. It adds an allocation section and afiscal note.
Enacted law summary

Public Law 1997, chapter 344 clarifies the charitable status of nonprofit hospital and medical service organizations
currently and following a material change in form or a conversion to a for-profit stock insurer, permits the
formation of health insurance affiliates in joint ventures including nonprofit hospital and medical service
organizations, allows the conversion of a nonprofit hospital and medical service organization to a stock insurer
pursuant to a plan approved by the Superintendent of Insurance and institutes an expedited process of rate review
for individual and Medicare supplement insurance products.

Public Law 1997, chapter 344 explicitly states that a nonprofit hospital and medical service organization, such as
Blue Cross Blue Shield of Maine, is a charitable and benevolent institution and a public charity. The charitable
purposes for which a nonprofit hospital and medical service organization holds its assets are defined to include
providing access to medical care through affordable health insurance and affordable managed care products to
persons of al incomes; identifying and addressing unmet health needs of the State, particularly with regard to
medically uninsured and underserved populations; making services available through participating providers, and
improving the quality of care for medically uninsured and underserved populations.

The law enacts provisions under the Attorney Genera’ s charitable authority outlining the charitable status of the
organization in the event that a nonprofit hospital and medical service organization converts to a for-profit stock
insurer or materially changesits form. In the event of a conversion or a material change in form, the law
establishes aformula for determining what percentage of assets will be paid to subscribers. In any conversion or
materia change in form transaction, not less than 90% of the fair market value of a nonprofit hospital and medical
service organization must be transferred to a charitable trust and applied for charitable purposes. The Attorney
Generd must initiate litigation in Kennebec County Superior Court by December 31, 1997 on the issue of the
designation of ownership interests and the charitable purposes of a nonprofit hospital and medical service
organization. Any person may file objections to the designation, but must file within 90 days of notice of filing by
the Superior Court. The Superior Court must rule on designation of ownership interests and charitable purposes
and any claim of ownership in the organization.

Public Law 1997, chapter 344 prohibits a nonprofit hospital and medical service organization from converting to a
mutual insurer. It provides a mechanism for conversion to afor-profit stock insurer only after areview and
approval of the Superintendent of Insurance. Review of a conversion plan may not begin until the Superior Court
has approved or approved with modifications the charitable trust plan or unless the Superintendent determines an
earlier review is necessary. Final approva of the conversion may not occur unless the terms and conditions of the
plan are fair and equitable, the plan is approved by a vote of not less than 2/3 of the organization’s board of
directors and the plan provides for the issuance of capital stock or assets or a combination of these, without
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consideration, to the charitable trust and to subscribers, if applicable, in the amount prescribed under the
established formula.

The law authorizes the establishment of for-profit affiliates by nonprofit hospital and medical service organizations
with other nonprofit institutions and for-profit health care providers as long as the nonprofit hospital and medical
service organization has 50% or more control of the affiliate. The for-profit ownership interests in the affiliate may
not exceed 25% if held by individual physicians, individualy and aggregate; or 20% if held by nonprofit and non-
charitable physician-hospital organizations, individualy or in combination with individual physicians. The health
insurance affiliate must have corporate purposes that are consistent with and in furtherance of the charitable
purposes of the nonprofit hospital and medical service organization.

Public Law 1997, chapter 344 also streamlines the process for review of premium rates for individual and
Medicare supplement insurance products for nonprofit hospital and medical service organizations and for-profit
insurance companies regulated by the Maine Insurance Code. If arate filing seeks an increase of lessthan 1.5
times the rate of inflation for medical costs and the company has aloss ratio of 80% or greater, the burden of proof
is shifted from the insurance company to the Bureau of Insurance and any party asserting that the rates are
excessive to prove that the rates are excessive. The burden of proving that rates are adequate and not unfairly
discriminatory remains with the insurance company or the nonprofit hospital and medical service organization. The
provisions governing rate review for individua and Medicare supplement insurance policies are repealed October 1,
2001.

LD 1857 An Act to Protect Patients of Managed Care Plans CARRIED OVER
onsor(s Committee Report Amendments Adopted
BROOKS

LD 1857 proposes to establish a duty and standard of ordinary care that must be provided by an insurance
company, health maintenance organization, preferred provider organization or a nonprofit hospital and medical
service organization under a managed health care plan. It also would authorize a person enrolled in a managed
health care plan to bring alegal action for damages against a carrier if the person is harmed by a carrier'sfailure to
exercise ordinary care.

LD 1857 was carried over to the Second Regular Session.

LD 1869 An Act to Create a Universal Bank Charter PUBLIC 398
EMERGENCY
onsor(s Committee Report Amendments Adopted
CARLETON OTP-AM H-523
MURRAY S-284 MURRAY

In November 1996, the Bureau of Banking formed a study group consisting of bankers, attorneys and bureau staff
to study the various bank chartering options under state law. LD 1869 proposed to incorporate the
recommendations of that study group in the development of a universal bank charter in the banking laws of this
State by making the following changes.
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Part A makes the necessary changes to definitions found in the banking laws.

Part B gives afinancid institution the sole discretion to establish hours and days of operation, including remaining
open for business on weekends and holidays.

Part C permits investor-owned financial institutions to be organized as corporations, limited liability companies,
limited partnerships and limited liability partnerships. It aso makes other changes to align the banking laws with
the Maine Business Corporation Act, the Maine Revised Statutes, Title 13-A, the Maine Limited Liability
Company Act and the Maine Revised Uniform Limited Partnership Act, Title 31, with respect to the corporate
governance of these types of financial institutions.

Part D revises the banking laws, Title 9-B, chapter 32, to provide a greater distinction between the two types of
mutual ingtitutions: mutual savings ingtitutions, historically mutual savings banks; and cooperative ingtitutions,
historically savings and loan associations. It expands the current residency requirement for organizers and
corporators to permit appointment of corporators and directors that reside in the geographic area to be served by
the ingtitution and permits proxy voting at an annual meeting in accordance with provisions of the bank's bylaws.

Part E removes the requirement for approval by the Superintendent of the Bureau of Banking for most transactions
to establish or relocate a branch and removes all regulatory approvals for establishment, relocation or closing of an
automated teller machine. The definition of "branch" is broadened and bank management is given the sole
responsibility to determine days and hours of operation and services to be provided at each office.

Parts F and G make the necessary technical changes to conversion and mergers and acquisition laws to encompass
different types of investor-owned, mutua or cooperative financial ingtitutions, permit a smooth conversion from a
federal to state charter and ease regulatory burden for certain types of corporate reorganizations.

Part H makes technical changes to the laws governing bank liquidations to conform to new definitions and
terminology incorporated with the different types of investor-owned and mutua or cooperative financia
institutions.

Part | setsforth the powers, privileges, duties and restrictions of state-chartered financia institutions. These
provisions establish broad authority for financia ingtitutions in the areas of investment, lending and deposit-taking.
It removes outdated provisions of the banking laws and preserves al charters approved under private and special
acts of the Legidlature or actions by the Bureau of Banking and unites all types of state-chartered financial
institutions with the powers and authorities of a universal bank charter. In addition, it broadens the authority for a
financial institution to engage, directly or indirectly, in closely related activities.

Part | also places restrictions on transactions between afinancia institution and its affiliate that mirror federal laws
inthisarea. In addition, it consolidates all laws governing trust activities of financial institutions into one statutory
chapter, making no substantive changes to those provisions of the banking laws.

Part J enacts a new part in the banking laws that addresses specialty or limited purpose financial institutions,
incorporating a provision clarifying the general purpose, authority and organization of nondepository trust
companies, merchant banks and uninsured banks.

Part K makes miscellaneous changes to the banking laws to conform them to other provisionsin the bill. In

addition, it sets forth a procedure for preliminary review by the Bureau of Banking of an application and authority
for the bureau to assess the prospective applicant afee for that service that may be applied to the application fee if
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and when an application isfiled. It makes other technical changes to application processing and holding company
laws and establishes an assessment fee on nondepository trust companies chartered by the State but not affiliated
with another state-chartered financia institution.

Part K also repeals the outdated provisions of the banking laws that contained the powers and authorities of savings
banks, savings and loan associations and trust companies that subsequently will operate with the powers of the
universal bank charter.

Part L corrects cross-references.

Committee Amendment A" (H-523) proposed to add a definition of real-estate related services, an emergency
preamble and an emergency clause to the hill.

Senate Amendment ""A™ (S-284) was presented on behaf of the Committee on Bills in the Second Reading to
correct an incorrect history and to prevent a conflict by incorporating changes made to the Maine Revised Statutes,
Title 9-B, section 316 in Public Law 997, chapter 182.

Enacted law summary

Public Law 1997, chapter 398 establishes a universal bank charter for state-chartered financial ingtitutions. It
repeals provisions in the Maine Banking Code related to the powers and authorities of state-chartered savings
banks, savings and loan associations and trust companies and enacts provisions that unite these types of institutions
under the powers and authorities of a universal bank charter. The law provides state-chartered financia institutions
with broad authority in the areas of investing, lending and deposit-taking and also broadens the authority to engage,
directly or indirectly, in closely related activities. It removes the requirement for approval by the Superintendent of
Banking for most transactions to establish or relocate a branch and removes all regulatory approvals for the
establishment, relocation or closing of an automated teller machine. Financial institutions and bank management
are also given sole discretion to establish hours and days of operation, including remaining open for business on
weekends and holidays.

Public Law 1997, chapter 398 also enacts provisions clarifying the general purpose, authority and organization of
specialty or limited purpose financia ingtitutions, including nondepository trust companies, merchant banks and
uninsured banks.

Public Law 1997, chapter 398 was enacted as an emergency measure effective June 5, 1997.

LD 1879 An Act Authorizing the Bureau of Insurance to Release Aggregate PUBLIC 314
Ratios of Consumer Complaints to the Public

onsor(s Committee Report Amendments Adopted

LD 1879 was reported out by the Joint Committee on Banking and Insurance pursuant to joint order. The hill
proposed to enact a portion of LD 1783, “An Act Clarifying Claims Settlement Practices,” which was carried over
to the Second Regular Session. This bill authorizes the Superintendent of Insurance to make public aggegrate
ratios of substantiated consumer complaints against insurance companies. Only those complaints determined by the
Bureau of Insurance to be vaid are included in the development of theseratios. The method for calculating the
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ratios must be established by rule. These rules are magor substantive rules and must be submitted for legidative
review no later than January 1, 1998.

Enacted law summary
Public Law 1997, chapter 314 authorizes the Superintendent of Insurance to make public aggregate ratios of

substantiated consumer complaints against insurance companies. The method for calculating these aggregate ratios
must be established by rules to be submitted for legidative review no later than January 1, 1998.
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Joint Standing Committee on Banking and Insurance

SUBJECT INDEX

Banking

Enacted

LD 159 An Act to Clarify the Parity Provision in Maine PUBLIC 207  Page 35
Banking Law EMERGENCY

LD 548 An Act Concerning Service Relating to the Disclosure PUBLIC 16  Page 40
of Financial Records

LD 808 An Act to Amend the Laws Governing Banking PUBLIC?22  Page 47
Institutions

LD 969 An Act to Authorize the Issuance of a Credit Card to PUBLIC 97 Page53
Benefit the Scholarships for Maine Fund

LD 1022 An Act to Promote Investments in Maine through the PUBLIC66  Page 57
Establishment of Merchant Banking Organizations EMERGENCY

LD 1061 An Act to Authorize State-chartered Community PUBLIC 108  Page 60
Development Credit Unions

LD 1119 An Act to Provide for International Banking in the PUBLIC 182  Page 61
State and Enhanced Enforcement Authority over
Financial Institution Holding Companies

LD 1385 An Act to Promote Parity in the Regulation of PUBLIC 315 Page 68
Insurance Sales by Federally and State-chartered EMERGENCY
Financial Institutions

LD 1869 An Act to Create a Universal Bank Charter PUBLIC 398  Page 91

EMERGENCY
Not Enacted
LD 486 An Act Prohibiting Financial Institutions from ONTP  Page 40

Charging Fees for Verification of Sufficient Funds
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LD 585 An Act to Protect the Confidentiality of Social ONTP  Page 42
Security Numbers

LD 602 An Act to Clarify Requirements for a Credit Union ONTP  Page 42
Applying to Expand Its Field of Membership

LD 1314 An Act Concerning Costs Imposed by a Lender for ONTP  Page 66
Flood Hazard Analysis of Real Estate

LD 1509 Resolve, to Create a Restriction on Requiring the ONTP  Page 74
Early Payment of Loans

LD 1530 An Act to Require Banks to Forward Copies of ONTP  Page 75
Mortgages to the Municipalities in Which the
Property Is Located

LD 1619 An Act to Require Banks to Have Written or Oral ONTP  Page 79

Authority before Funds Are Electronically Removed
from Resident Accounts

Consumer Credit

Enacted

LD 666 An Act to Amend the Maine Consumer Credit Code PUBLIC 64  Page 43
to Permit Reverse Mortgages EMERGENCY

LD 710 An Act Amending the Maine Consumer Credit Code PUBLIC 122  Page 44

LD 745 An Act to Amend the Maine Consumer Credit Code PUBLIC 94  Page 45

LD 843 An Act to Regulate Money Transmitters and Amend PUBLIC 155  Page 49

Consumer Credit Laws
Not Enacted

LD 1185 An Act to Prohibit the Raising of Interest Rates as a ONTP  Page 64
Penalty for Late Payment on Debt

LD 1265 An Act to Establish a Maximum Rate of Interest on ONTP  Page 66
Credit Card Debt

LD 1491 An Act to Reduce Interest and Charges on ONTP  Page 73
Improvident Extensions of Consumer Credit
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Enacted

LD 234

LD 350

LD 546

LD 561

LD 806

LD 822

LD 1082

LD 1190

LD 1191

LD 1500

LD 1521

LD 1556

Insurance, Health

An Act to Extend Access to Chiropractic Care under
Health Maintenance Organization Managed Care
Plans

Resolve, to Establish a Task Force to Study the
Feasibility of a Single Claims Processing System for
3rd-party Payors of Health Care Benefits

An Act to Ensure Responsible Coordination of
Medical Care under Managed Care

An Act to Provide the Maine Turnpike Authority with
Representation on the State Employee Health
Commission

An Act to Include Health Maintenance Organizations
in the Bureau of Insurance’s Regulatory Assessment

An Act to Grant Visually Impaired Operators of
Government Vending Facilities Access to State Health
Insurance at Their Own Expense

An Act to Ensure Fair Pricing for Consumers of
Health Care Services under Managed Care Plans

Resolve, Regarding Legislative Review of Chapter
840: Private Purchasing Alliances, a Major
Substantive Rule of the Department of Professional
and Financial Regulation, Bureau of Insurance

Resolve, Regarding Legislative Review of Chapter
850, Health Plan Accountability, a Major Substantive
Rule of the Department of Professional and Financial
Regulation, Bureau of Insurance

An Act to Increase Access to and Affordability of
Mental Health Services

An Act to Amend the Laws Concerning Health
Insurance

An Act to Establish Breast Cancer Patient Protection
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PUBLIC 99

RESOLVE 63
EMERGENCY

PUBLIC 163

PUBLIC 77
EMERGENCY

PUBLIC 79

PUBLIC 80

PUBLIC 197

RESOLVE 14
EMERGENCY

RESOLVE 13
EMERGENCY

PUBLIC 174

PUBLIC 370

PUBLIC 408

Page 36

Page 38

Page 40

Page 41

Page 46

Page 48

Page 60

Page 64

Page 64

Page 73

Page 74

Page 76
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LD 1808 An Act to Make Maine Health Insurance Laws PUBLIC 445  Page 87
Consistent with Federal Laws EMERGENCY

LD 1849 An Act to Clarify the Charitable Status of Nonprofit PUBLIC 344  Page 89
Hospital and Medical Service Organizations, to
Permit Their Creation of Health Insurance Affiliates
and Their Conversion to Stock Insurers and to Ensure
Regulatory Equity

Not Enacted

LD 307 An Act to Allow Self-referral for Obstetrical Care in CARRIED OVER  Page 37
Managed Care Plans

LD 360 An Act to Amend the Process of Competitive Bidding ONTP  Page 39
for Insurance by School Boards

LD 477 An Act to Require that Health Insurance Benefits for ONTP  Page 39
School District Employees Be Subject to the
Mandatory Bid Process

LD 676 An Act to Make Health Care More Affordable to ONTP  Page 44
Small Businesses

LD 681 An Act to Increase Access to Affordable Health ONTP  Page 44
Insurance for Citizens of Maine

LD 766 An Act to Provide Options under Managed Care ONTP  Page 46
Plans for Counseling by a Primary Care Physician

LD 785 An Act to Require Certain Practices by Managed ONTP  Page 46
Care Plans

LD 828 An Act to Require Public Insurers to Supply ONTP  Page 48

Insurance Data to Schools and Municipalities

LD 839 An Act to Ensure Reasonable Access to Emergency ONTP  Page 49
Medical Services

LD 911 An Act to Define the Diagnosis of Pregnancy for the ONTP  Page 52
Purposes of Insurance Coverage

LD 1000 An Act to Ensure Choice of Physicians in Managed ONTP  Page 57
Care Programs

LD 1016 An Act to Amend the Laws Pertaining to Infant ONTP  Page57
Formulas
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LD 1060 An Act to Provide Health Insurance Coverage for DIED BETWEEN  Page 59
Prostate Cancer Screening BODIES

LD 1150 An Act to Prohibit Discrimination Based on Genetic ONTP  Page 63
Testing Information

LD 1206 An Act to Ensure Patient Choice and Access to Health ONTP  Page 65
Care by Offering a Point-of-service Plan

LD 1210 An Act to Prohibit Insurance Companies from ONTP  Page 65
Denying Health Care Coverage Based on DNA Tests

LD 1243 An Act to Protect the Privacy of Genetic Information CARRIED OVER  Page 65

LD 1371 An Act Regarding Compensation for Restricting ONTP  Page 67
Medical Care

LD 1386 Resolve, to Review Health Insurance Benefits ONTP  Page 70

Mandated by the State

LD 1484 An Act to Make Mandated Health Insurance ONTP  Page 72
Coverage Optional

LD 1489 An Act to Update the Insurance Code for Substance ONTP  Page 72
Abuse
LD 1566 An Act to Require Blue Cross and Blue Shield of ONTP  Page 78

Maine to Report Annually to the Legislature
Regarding the Fulfillment of Its Charitable Mission

LD 1568 An Act to Amend the Board of Directors of Nonprofit ONTP  Page 79
Hospital or Medical Service Organizations

LD 1625 An Act to Create an Independent Ombudsman for ONTP  Page79
Consumer Protection in Managed Care

LD 1642 Resolve, to Require the Superintendent of Insurance ONTP  Page 83
to Develop Criteria for an Independent Fairness
Review Prior to Conversion of a Non-profit Entity to
a For-profit Entity

LD 1664 An Act to Require Bids from Health Care Providers ONTP Page 595
for State Employees to Include Medicaid Coverage

LD 1738 An Act to Include Nontraditional Medical Alternatives ONTP  Page 83
under Health Maintenance Organization and Medicaid
Coverage and to Allow the Patient to Choose the
Method of Treatment
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LD 1741 An Act to Establish the Maine Single-payor Health ONTP  Page 84
Care Plan and to Restructure the State Tax System

LD 1754 An Act Regarding Hospital Charges for Physicians ONTP  Page 84
Not Participating in Health Maintenance
Organizations

LD 1775 An Act to Promote Access to Health Care ONTP  Page 85

LD 1848 An Act to Create the Managed Care Ombudsman CARRIED OVER  Page 88
Program

LD 1857 An Act to Protect Patients of Managed Care Plans CARRIED OVER  Page 91

Insurance, Motor Vehicles

Enacted
None

Not Enacted

LD 112 An Act to Aid Enforcement of the Laws Regarding ONTP  Page 35
Mandatory Insurance for Motor Vehicles

LD 622 An Act to Deter Automobile Owners from Canceling ONTP  Page 42
their Insurance and to Require Notification of
Cancellation

LD 668 An Act to Amend the Laws Pertaining to Motor ONTP  Page 43
Vehicle Financial Responsibility and Insurance

LD 836 An Act Concerning the Lapse of Automobile ONTP  Page 49
Insurance

LD 1374 An Act to Increase Mandatory Auto Insurance Limits ONTP  Page 67

LD 1417 An Act to Prohibit Certain Accidents from Being Used ONTP  Page71

by Insurers to Increase Insurance Premiums
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Enacted

LD 335

LD 806

LD 933

LD 980

LD 1052

LD 1103

LD 1132

LD 1190

LD 1191

LD 1349

LD 1385

LD 1453

LD 1558

Insurance, Regulation and Practices

An Act to Prohibit Certain Activities by Insurance
Adjusters

An Act to Include Health Maintenance Organizations
in the Bureau of Insurance’s Regulatory Assessment

Resolve, to Establish a Commission to Study
Insurance Fraud

An Act to Amend Provisions Applicable to Property
Casualty Insurers and Reporting Requirements to the
Bureau of Insurance

Resolve, Establishing a Task Force to Examine the
Desirability of a Model Municipal Building Code

An Act to Apply Risk-based Capital Standards to
Insurers

An Act to Amend the Continuing Care Retirement
Community Laws

Resolve, Regarding Legislative Review of Chapter
840: Private Purchasing Alliances, a Major
Substantive Rule of the Department of Professional
and Financial Regulation, Bureau of Insurance

Resolve, Regarding Legislative Review of Chapter
850, Health Plan Accountability, a Major Substantive
Rule of the Department of Professional and Financial
Regulation, Bureau of Insurance

An Act to Reduce Insurance Premiums by
Discouraging Insurance Fraud

An Act to Promote Parity in the Regulation of
Insurance Sales by Federally and State-chartered
Financial Institutions

An Act to Provide Subrogation Equity

An Act to Regulate Viatical Companies
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PUBLIC 86

PUBLIC 79

RESOLVE 77

EMERGENCY

PUBLIC 126

RESOLVE 24

PUBLIC 81

PUBLIC 478

RESOLVE 14
EMERGENCY

RESOLVE 13
EMERGENCY

PUBLIC 341

PUBLIC 315
EMERGENCY

PUBLIC 369

PUBLIC 430

Page 37

Page 46

Page 52

Page 54

Page 58

Page 61

Page 63

Page 64

Page 64

Page 66

Page 68

Page71

Page 77
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LD 1640 An Act to Streamline Licensing and Reporting PUBLIC 457  Page 80
Requirements and Reduce Regulatory Burdens for EMERGENCY
Licensed Insurance Professionals and Insurers

LD 1787 An Act to Authorize Captive Insurance Companies PUBLIC 435  Page 86
LD 1879* An Act Authorizing the Bureau of Insurance to PUBLIC 314  Page 93
Release Aggregate Ratios of Consumer Complaints to
the Public

Not Enacted

LD 309 An Act to Amend the Laws Governing Medical ONTP  Page 37
Payments Coverage Limits on Priority Liens

LD 552 An Act to Prohibit Rebates and Other Incentives ONTP  Page 4l
Pertaining to Insurance Claims

LD 716 An Act to Require Certain Information on Insurance ONTP  Page45
Bills

LD 889 An Act to Ensure Fair Claims Settlement Practices CARRIED OVER  Page51

LD 900 An Act Regarding the Decision by an Insurance ONTP  Page5l

Carrier Whether to Cover Certain Services

LD 902 An Act Requiring Notice to Homeowners' Insurance ONTP  Page5l
Policyholders when an Insurer Ceases to Transact
Business with an Agent

LD 922 An Act to Require Disclosure to Consumers about the ONTP  Page 52
Availability of Private Insurance Adjusters

LD 1040 An Act Directing the Bureau of Insurance to Develop ONTP  Page 58
Standards of Conduct for Insurance Adjusters

LD 1150 An Act to Prohibit Discrimination Based on Genetic ONTP  Page 63
Testing Information

LD 1210 An Act to Prohibit Insurance Companies from ONTP  Page 65
Denying Health Care Coverage Based on DNA Tests

LD 1243 An Act