




























































































Chip Ahrens, representing Poland Spring, part of the international Nestle company: Mr. Ahrens
made it clear that the GATT specifically regulated the trade of goods (emphasis from hearing
material). Groundwater, or water in its natural state, is not technically regulated under the GATT.
Bottled water is, however, regulated by the GATT. Mr. Ahrens also wanted to make that distinction
that any disputes over WTO agreements would be heard member nation versus member nation. The -
WTO also cannot rewrite laws or order any state to change their regulations. International
Investment agreements (IIA) under NAFTA, according to Mr. Ahrens, are different from the WTO
agreements. The United States, not individual states, can initiate cases. The United States has yet to
lose a IIA challenge, although the ITA outcome do not include rewriting any regulations. “Buy
American” procurement provisions, “Mad Cow” disease quarantines, and others have all been
upheld. IIA only consider monetary damages. Mr. Ahrens also made it clear that nondiscriminatory
regulations for public purposes enacted through due process cannot constitute an expropriation.

Chris Jackson, The Maine State Chamber of Commerce: . The Chamber represents at least five-
thousand businesses. Mr. Jackson noted that water extraction is already heavily regulated in Maine.
The Chamber is also concerned that the state needs more foreign investment. For every single
growing local business, there are four or five that are struggling. Unemployment as increased 50%
statewide to-about 8.5% statewide, and bankruptcies have increased 33%. The Chamber of
Commerce noted that Poland Spring employs about 800 people in-state and pays vendors and
contractors. The official position of the Chamber is that water replenishes naturally and these types
of businesses should be encouraged as long as they are sustainable and reasonable.

Rick Knowlton, Vice President of Aqua Maine: Aqua Maine, a division of Aqua America, an
investor- owned company, has served twenty municipalities, some for over fifty years.. Mr.
Knowlton expressed concerns with Mr. Waren’s draft report and reviewed existing regulations.
There is already a bulk water law. Mr. Knowlton referred to a legal article by attomey Scott Slater.
He also stated that water is a property under the absolute dominion rule and therefore the GATT and
other international trade agreements do not apply. Mr. Knowlton also referred to the Public Utilities
Commission and Title 35A which restricts return on a company's investment. Aqua Maine believes,
similar to the Chamber of Commerce, that the focus should be on reasonable regulations of water
resources before water can be considered goods, products, or services regulated by GATT.

Individuals |

~ Denise Carpenter, Newfield planning board member, a woodlot owner and caftle farmer: Ms.

Carpenter reiterated the same information as Shelly Golbiel. . All resources are interrelated. Ms.
Carpenter referred to the borders being closed to Mad Cow importation and international companies
owning logging in Northern Maine as examples of the effects international policies and agreements
have at the state and local levels. She recommends that town-level provisions should be stricter than
the state, or “life as we know it will change.” ‘

Char}es Mullins, Shapleigh: Mr. Mullins does not want domestic regulations to be subject to
international policy and believes “there will only be political compromise if the legislature lets it.”
The goal of the state should be to represent the needs of the people.

Gloria Dyer, Newfield: Ms. Dyer reiterated Hoffman's concern over the constitutional rights given
to companies, the threat to state sovereignty, and lack of transparency. Investor’s rights give
companies power to challenge policies and agencies that interfere with economic profits (including
local businesses). In the Newfield-Nestle case, Nestle acted for three years without public notice.
Dyer called for laws that would protect Maine's state sovereignty. She also called for water to be -
removed from the GATT and placed in a public trust for future generations. She recommended that
states should be represented in NAFTA and CAFTA negotiations if they are to be affected, directly
or indirectly.



Rick Burns: Mr. Burns is an advocate. for democracy, private property and fair trade. He noted that
there are an increased number of citizens fighting multinationals. Mr. Burns came to the hearing as
a supporter for the townspeople of Newfield and Shapleigh. He believes that companies are granted
a privilege to use resources and should not undermine municipal ordinances. He also stated his
belief that absolute dominion is a product of times past that has eroded and needs to be abolished or
rebuilt. "Reasonable Use” has a much better sound than “Absolute Dominion” Mr. Burns also
referenced the court case of Lucas vs. South Carolina Coastal Council as an example in which
regulations were established and businesses had to expect that subsequent regulations would affect
the way they do business. He also quoted a former Attorney General, who stated that international
tribunals threatened democracy. Consider the rights based ordinance such as that passed by

Shapleigh.

Eileen Hennessey: Ms. Hennessey is simply concerned for all natural resources. Everything needs
water to survive. Ms. Hennessey is particularly concerned that the 2006 installment of eminent
domain allows a company to come onto private land and take ground water for profit.. Water should
not be a commodity. She further reiterated the recommendation for the removal of water from the
GATT and the creation of a public trust for the natural resource. Ms. Hennessey also noted that

foreign companies control Maine’s wood and electricity.

Jim Freeman, Verona Island: Mr. Freeman raised awareness for the East-West Highway, a 1000ft
swath including road, rail, a utility and water pipeline. Maine would be exporting water in pipes.
Gravel would go to Europe for roads, and trees would go to Europe for wood pellets to lower
carbon dioxide emissions. Both would leave Maine with no value added. This is another example
of already-existing economic relationships between Maine and international companies.

Grace Bradley: Ms. Bradley emphasized her concern over the legislature's “potential
overconfidence or complacency.” Ms.. Bradley hopes the legislature will not lose sight of the larger
picture, the broader and long-term implications the GATT for Maine. She referred to her own

personal experience working with the GATS in Mexico.




Public Hearing Summary

Maine Citizen Trade Policy Commission

June 15, 2012

Room 220, Burton M. Cross State Office Building
Augusta, Maine

Members Present: Representative Joyce Maker, Representative Bernard Ayotte, Representative
Rotundo, Senator John Patrick, Linda Pistner, Connie Jones, Joseph Woodbury, Mike Karagiannes
(for Heather Parent, DEP), Michael Herz, Steve Cole, Jay Wadleigh

Staff: Lock Kiermaier (Contract)

Upon the required number of members being present to constitute a quorum, the public hearing was
convened by CTPC Chair Representative Maker at approximately 9:30 AM.

Current Maine law (10 MRSA 811 (9) C) requires the CTPC to conduct a biennial assessment on the
impact of international trade treaties on the State of Maine. The CTPC has fulfilled that obligation by
contracting with Professor Robert Stumberg of Georgetown University to conduct the required
assessment on the proposed TransPacific Partnership Agreement (TPPA) and to present it in person
in a public hearing context. The public hearing held on June 15" featured the presentation made by
Professor Stumberg and provided an opportunity for commission members and members of the
public to engage Professor Stumberg with questions and discussion about the assessment.

To provide a background to the CTPC’s understanding of the assessment and international trade
policy in general, Professor Stumberg commenced his presentation with a Powerpoint presentation
entitled “Oversight of Trade Policy”. (A pdf version of Professor Stumberg’s various Powerpoint
presentations will be posted on the CTPC website: http://www.maine.gov/legis/opla/citpol.htm) A
brief summation of Professor Stumberg’s introduction to international trade treaties is as follows:

Introduction: “Oversight of Trade Policy”

1. Evolution of trade policy: Paradoxically, as international trade treaties have evolved and
become more democratic, it has become increasingly more difficult for nations to strike
effective trade deals. The current phase of the World Trade Organization (WTO), the Doha
Round, is currently stuck in negotiations and is likely to remain that way for the foreseeable
future.

2. Current U.S. Trade Agreements: At the present time, the United States has committed to
several types of trade agreements:

e WTO currently consists of 20 different agreements involving 155 nations;

e Free Trade Agreements (FTAS) currently exist with 19 nations and includes
more than 20 separate chapters; and

e Bilateral Investment Treaties (BITs) exist between the U.S. and 39 different
nations.

3. Composition of trade agreements: Trade agreements typically include:

e A forum for negotiating;
e A framework for compliance;
e A mechanism for dispute resolution; and



http://www.maine.gov/legis/opla/citpol.htm

e Aset of trade rules.
4. Affect of trade treaties on states: The trade rules included in different types of trade
agreements affect states in different ways:
e WTO agreements affect goods, services, procurement, and subsidies;
e FTAs affect goods, services and procurement; and
e BITs only affect investments.
Due to the provisions of certain international trade agreements, state authority over certain
types of services and investment can be successfully challenged by foreign investor claims.
5. Enforcement of trade rules: In effect, trade rules are enforced through economic impact of
resulting from trade sanctions, investor compensation and domestic enforcement.

Professor Stumberg then proceeded to make Powerpoint presentations that summarized the three
principal elements of the draft “2012 Trade Policy Assessment” that he had authored for the CTPC:

I. TREATMENT OF TOBACCO IN THE TPPA

One of the primary questions regarding the potential elements of the proposed TPPA is how tobacco
trade will be dealt with. A leading tobacco company, Philip Morris International (PMI) has been
using the provisions of other trade agreements through the use of expensive litigation to successfully
challenge existing tobacco controls in a number of countries including Ireland, Norway, Uruguay and
Australia. The potential exists for PMI and other tobacco companies to use these same provisions to
challenge individual state tobacco regulations. PMI has been advocating that the United States Trade
Representative (USTR) negotiate the TPPA to allow tobacco to be treated in the same fashion as
other trade sectors.

If the TPPA treats tobacco in the same fashion as other trade sectors, then existing tobacco
regulations in the U.S. and other countries could be challenged on the basis of:

e Investment- investor rights could be invoked to dispute domestic regulations outside of
domestic courts in international trade tribunals;

e Intellectual property- the expanded use of trademarks;

o Cross-border services- increase the applicability of trade rules to regulations that apply to
tobacco-related services which include advertising, distribution and product display;

e Regulatory coherence- would require the participation of tobacco companies in the
formulation of domestic policy; and

e Tobacco tariffs- would eliminate tariffs for tobacco products.

USTR is proposing a compromise on tobacco trade to be included in the TPPA. The elements of this
proposal include:

e An explicit recognition of the unique status of tobacco products from a health and regulatory
perspective;

e An elimination of all tobacco tariffs; and

e Allowing health authorities to develop regulations that use origin-based, science-based
restrictions to protect public health.



The USTR proposal for the treatment of tobacco in the TPPA has been criticized on the following
grounds:

e The proposal only covers rules and does not apply to legislation;

e The proposal only refers to the adoption of future rules and does not apply to the enforcement
of existing rules;

e The proposal does not apply to rules adopted by non-health agencies such as those charged
with licensing and taxation responsibilities;

e The proposal does not apply to investment and trade rules that are currently being used to
challenge existing tobacco control regulations; and

e The proposal’s use of a science-based test is more exacting than the existing health based
standard.

Professor Stumberg then suggested that the CTPC had a range of possible options if it chose to take a
position on the USTR proposal on tobacco for the TPPA:

e Adopt or endorse the USTR proposal as currently formulated;

e “carve out” tobacco entirely from the TPPA; i.e. provisions of the TPPA would not apply to
tobacco trade; or

e Strengthen the USTR proposed exception on tobacco by specifying that all legislation and
trade and investment rules are covered.

Finally, Professor Stumberg also pointed out that the USTR proposal on tobacco appears to be in
violation of existing federal law and presidential Executive Order which prohibit the promotion of
tobacco or the undermining of other countries’ restrictions on tobacco trade.

Il. PHARMACEUTICAL PROVISIONS IN THE TPPA

Recent actions by Maine and other states have succeeded in reducing the costs of drugs used by
participants in the Medicaid program by up to 50%. The cost of prescription drugs in the Medicaid
program have been reduced through state use of prior authorization, use of generics and increased
copayments.

In response to pressure from major pharmaceutical companies, the USTR has made a proposal that
the TPPA be negotiated to require reimbursement programs like Medicaid to use pricing rules which
are “market-derived” and to implement procedures which allow pharmaceutical manufactures to
litigate against programs like Medicaid that seek to reduce or contain drug costs. More specifically,
the USTR proposal on pharmaceuticals is composed of the following elements:

e Pricing rules — Under the USTR proposal, reimbursement programs like Medicaid would be
required to use “competitive market-derived” prices for drug costs. Professor Stumberg
suggests that this requirement would tend to work against a government’s ability to
determine lower drug prices by using its power of pooled purchasing;

e Pricing procedures — The USTR proposal requires governments to fully disclose their
methods used to determine drug reimbursement costs and requires that drug companies be
allowed to participate in the price determination process. The USTR proposal also provides
an appeals procedure for drug companies to challenge reimbursement cost decisions.
Professor Stumberg suggests that this approach will result in the inability of reimbursement
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programs like Medicaid to successfully negotiate the level of cost containment that they have
been able to achieve in recent years and further suggests that drug companies will be able to
tie up the cost determination process with extensive and expensive litigation;

e Coverage — The USTR proposal covers “reimbursement programs of national authorities”
and unlike previous trade agreements, does not specifically exclude Medicaid. Professor
Stumberg points out that the failure to specifically exclude federal reimbursement programs
like Medicaid will inevitably result in significantly higher drug reimbursement costs which
will be incurred by the states.

Professor Stumberg’s various concerns about each of the elements of the USTR drug reimbursement
proposal could serve as the basis for possible action by the CTPC. Alternatively, the CTPC could
choose to endorse the USTR proposal.

111. GOVERNEMNT PROCUREMENT

Professor Stumberg opened his remarks on this topic by stating that no details have been released
regarding what the procurement provisions of the TPPA are likely to look like. Thus, his comments
on procurement focused on past and current treatment of state procurement processes in other
international trade agreements. [Briefly stated, “Procurement” refers to the process by which
governments acquire, purchase or contract for services and products necessary to achieve the policy
goals and objectives of the particular government.]

From a U.S. perspective, the topic of government procurement has been treated as a more “pro-
democratic” sector of international trade policy. As an example of this more inclusive, democratic
approach, in the context of relatively recent WTO negotiations, the USTR has invited states to decide
whether to be included in the provisions of particular FTAs. In particular, Maine is one of five states
to require that the Legislature must decide whether to be included in the procurement provisions of a
particular trade agreement.

Professor Stumberg cited the key elements of WTO’s Agreement on Government Procurement
(GPA) as somewhat representative of the restraints put on government procurement by international
trade treaty rules:

e Nondiscrimination — a prohibition on the implementation of procurement policies which
favor the domestic products, services or suppliers from one nation over that of another;

e Performance based standards — a requirement that whenever appropriate, “technical
specifications for procurement shall be described in terms of performance rather than design
or descriptive characteristics...”;

e Use of “relevant international standards” — a requirement that whenever possible that
technical procurement specifications be based on recognized international standards; and

e Procedural requirements - a general requirement that procedural procurement procedures be
clearly spelled out with the use of relevant informational materials.

Professor Stumberg also recounted some recent developments in procurement negotiations:

e In addition to the fact that the contents of any TPPA provisions on procurement have not yet
been disclosed, the USTR has stated that it will be delaying any effort on their part to receive



approval from individual states as to whether they wish to be subject to the unstated
provisions;

e The U.S. and the European Union are currently discussing the possibility of a U.S.-EU trade
agreement in which the EU is advocating for the inclusion of state-level procurement and
exemptions from any “Buy American” laws;

e The aforementioned WTO GPA has recently been significantly revised and expanded without
the USTR seeking congressional approval. This action also appears to preclude the ability of
states to decide whether to opt in or out of the new provisions of the GPA;

e China and a number of other less prominent countries are being considered for inclusion in
the GPA which may have the effect of increasing the number of countries that can use the
provisions of the GPA to take exception to specific procurement policies; and

e A new series of procurement rules are being considered for adoption under the general
Agreement on Trades in Services (GATS). It appears likely that the GATS procurement
rules under consideration will be broader in scope than the existing GPA rules though it is not
yet known whether their perspective content will be similar to GPA procurement rules.

Professor Stumberg then described an important procurement dispute that involves the Canadian
province of Ontario vs. the EU and Japan. In 2009, Ontario developed a “feed-in-tariff” (FIT)
program that provides “guaranteed, above-market, long-term pricing” for power generated by wind
and solar energy facilities. To qualify for participation in the FIT, Ontario requires that a minimum
percentage of the power to be produced with equipment that is manufactured in the province.
Implementation of the FIT is achieved through public procurement contracts for the purchase of
power produced by these facilities. Professor Stumberg noted that as a province, Ontario is not bound
by Canada’s participation in the GPA.

Japan and the EU are using the WTO to litigate their contention that the FIT violates international
procurement rules in that:

e The “resale” of energy to consumers is not in fact an example of government procurement;
and
e The favoring of local products is not an allowable purpose of procurement.

Professor Stumberg cautioned that if the EU/Japan litigation against Ontario’s FIT is successful, it
could likely have the ripple effect of calling into question the previous actions of many states to
remove themselves from the procurement provisions of the GPA and many FTAs.

Professor Stumberg concluded his remarks with a series of issues regarding procurement that the
CTPC may wish to engage in:

e What are the actual procurement provisions of the TPPA and will states have the option of
deciding whether to be subject to these rules?

e Will the USTR submit the revised GPA to Congress for ratification and will individual states
be able to opt in or out of its provisions?

e What are the procurement implications of a potential EU- US trade agreement?

e When is China (and other nations) likely to join the GPA and what are the procurement
implications for states with the inclusion of more countries?



e What is the current status of GATS negotiations and what are the ramifications of having
GATS procurement provisions possibly overriding the current commitments made by nations
(and states) under GPA?

e What are the possible consequences for state procurement policies if the EU/Japan litigation
against Ontario’s FIT prevails? Will that possible outcome serve as precedent for rendering

state participation to participate (or not) in previous FTA procurement chapters as
meaningless?

The public hearing concluded with testimony from Ms. Nicole Brown representing the Maine Fair
Trade Campaign. Ms. Brown related the concern of her organization that the current TPPA
negotiations are lacking in transparency and in fact represent an unprecedented degree of secrecy and
ultimately a lack of meaningful public participation and review. Ms. Brown also cited her belief that
in contrast to lack of meaningful public participation in the TPPA negotiations, that some 600
corporate lobbyists have access to USTR documents that are being used in the TPPA negotiations.

Representative Joyce Maker adjourned the public hearing at approximately 2:30 PM.
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After determining that the statutory requirement that 11 members must be present
to officially convene had been satisfied, CTPC Chair Senator Troy Jackson
convened the Public Hearing at approximately 5 PM.

To begin the Public Hearing, Senator Jackson asked Commission members to
introduce themselves.

Senator Jackson then explained to commission members and members of the
public who were present how the Public Hearing had been structured. Several
individuals had been scheduled to phone in their testimony at specific times and
that testimony from individuals who were present at the hearing would be taken in
between and after the scheduled call-ins.

As an introduction to the topics in international trade treaties that the CTPC has
been reviewing and in anticipation of the topics that the CTPC expected to receive
testimony on, CTPC Chair Representative Sharon Anglin Treat made a brief
Powerpoint presentation.

In total, the CTPC heard from a total of 13 individuals. Of that total:

e 4 persons provided testimony via telephone from Washington D.C.;
e 6 persons provided testimony in person; and
e 3 persons submitted written testimony but did not appear in person.



The following list provides a brief synopsis of the testimony offered in the order in
which testimony was received. Any written testimony and supporting
documentation is available for viewing on the CTPC website.

1. Nora Todd, Legislative Director for U.S. Congressman, Michael Michaud,;
Maine, 2™ District (by telephone, no written testimony)

(Staff Note: Because Ms. Todd’s testimony was in the form of a Question
and Answer session over the telephone, the following summary provides
more detail than the summaries provided for subsequent testimony by other
individuals; all of which was supplemented by written testimony.)

Ms. Todd testified via telephone from Washington D.C..

Representative Sharon Treat started a Question and Answer session with Ms.
Todd by asking her about the Trade Promotion Authority that President
Obama has requested from Congress in order to ratify the TPP and TTIP,
when we might expect that legislation to be approved and what it might look
like? Ms. Todd answered by relating that President Obama had just made an
announcement stating that he had the public support of Senator Mitch
McConnell, Minority Leader of the U.S. Senate for his proposal. From Rep.
Michaud’s perspective, bi-partisan discussions are ongoing but such a bill
has not yet been developed and it is important to note that historically,
House Democrats have tended to be opposed to previous FTAs and to
previous requests for Fast Track Authority. In the recent past, Rep. Michaud
has been opposed to Fast Track Authority feeling that it is much too broad
and has recently been working with House leadership to craft Fast Track
Authority which is much more open and transparent and affords the
opportunity for true deliberation. At this point in time, it is too early to say
whether this effort for transparency will be successful. Rep. Michaud also
believes that the President should be speaking to all points on the political
spectrum to ensure that whatever Fast Track Authority is approved is
reflective of all points of view in Congress. The TPP under current
negotiation is much more comprehensive and far reaching than any
previous FTA and the approved Fast Track Authority needs to reflect that
status.

As to timing, Fast Track Authority is being held up by several sticking
points including disagreement over inclusion of the Trade Adjustment
Assistance Program which helps workers that have been displaced as a result
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of previous FTAs and has previously been championed by Rep. Michaud. It
appears that the Republicans in Congress would like to move more quickly
to approve Fast Track Authority and the TPP as a package. All of these
efforts are being held up and delayed by the need to pass various
appropriation bills by the end of September. She believes that a likely
scenario is for Congress to consider a TPA bill at the earliest in January or
February next year and that major trade issues such as the treatment of
tobacco and footwear tariffs are yet to be resolved.

In response to a question from Senator Sherman, Ms. Todd mentioned that
the Congressional Dairy Caucus had sent a letter, which Rep. Michaud
signed, that urged USTR to maximize U.S. dairy exports in the TPP
agreement. She said the letter highlighted concerns with New Zealand’s
dairy monopoly and the potential for export opportunities in Canada.

CTPC member Steve Cole then asked Ms. Todd what previous Republican
opposition to the Trade Adjustment Assistance Program had been based on.
Ms. Todd responded that the Republican position included the belief that job
loss due to trade treaties should not be treated differently than other job
losses due to the economy and that the program was ineffective in getting
people back to work and had failed to adequately retrain people for new
jobs. She believes that Republican opposition to the program is also rooted
in their objections to federal payments for unemployment and job retraining
purposes.

Next, CTPC member Bob Umphrey then asked if there has been any
movement in Congress with respect to textile issues such as transshipment
and special treatment. Ms. Todd responded by saying that textile issues are
huge in the TPP negotiations with Vietnam pushing strongly for zero tariffs
on textiles. The USTR has adopted a stance in favor of a relatively weak
“yarn forward” approach which makes use of a “short supply list” rationale
to permit the importation of tariff free (or reduced) textiles. Ms. Todd also
brought up the importance of footwear tariffs in the negotiations, as textile
and footwear issues are seen as Vietnam’s top two priorities in the
agreement. Rep. Michaud favors a “carve out” for domestically produced
footwear products in the TPP and has supported a long phase out of textile
tariffs. Ms. Todd remains “nervous” about the USTR commitment to
domestic industry in the TPP with a specific concern that during his recent
trip to Maine, USTR Froman did not specifically commit to saving US
footwear jobs via the TPP.



2. Chris Buchanan, Organizer for Defending Water for Life in Maine
(Written testimony supplied, along with a DVD which is available from
CTPC staff)

Ms. Buchanan presented her written testimony which made the following
points:

Ms. Buchanon is an organizer for Defending Water for Life in Maine
and is statewide coordinator of the Stop the East-West Corridor
coalition;

Defending Water for Life in Maine is opposed to ratification of both
the TPP and the TTIP as well as the proposed ‘fast track™ legislation ;
the organization maintains that both FTAs would result in irreparable
damage to Maine’s water as well as local control over that natural
resource; and

The Stop the East-West Corridor coalition is also opposed to the fast
track authority and ratification of both FTAs on the grounds that the
development of this transportation corridor would gravely harm small
business, traditional land use practices, sustainable economic activity
on the local level, efforts to preserve local ecosystems and effective
environmental protection.

Michael Poland, Papermill Worker at the Sappi Somerset Plant in

Skowhegan (Written testimony supplied)

Mr. Poland presented his written testimony which made the following
points:

Mr. Poland is testifying on behalf of USW Local #4-9, the Maine fair
Trade Campaign and Maine Forest Workers;

Previous FTAs like NAFTA have been devastating to Maine’s paper
and forest industry; recent data supplied by the U.S. Department of
labor shows that more than 2,000 industry jobs were lost between
1997 and 2003;

He opposes the proposed “fast track™ authority on the grounds that it
lacks transparency and inhibits proper congressional review and
approval of trade treaties; and



e The TPP includes Vietnam which currently has over 250,000 forest
product workers and over 200 wood processing plants making them
the second largest furniture manufacturer in the U.S. market; the TPP
threatens to transform Maine’s forest product industry into one that
simply provides raw forest product for manufacturing n countries like
Vietnam with a devastating loss of Maine jobs.

4. Robert Stumberg, Georgetown University Law Center, Harrison Institute
for Public Law (By telephone with PDF version of PowerPoint
presentation supplied)

Professor Stumberg testified via telephone from Washington D.C. and made
the following points in his Powerpoint presentation which was entitled
“Competing Proposals for Tobacco in the TPPA”:

e In general, the proposed TPPA differs significantly from current
FCTC requirements with regards to tobacco:
o Zero tariffs on tobacco;
o Least trade restrictive;
o Allows the use of trademarks;
o Prohibits limits on services (re advertisements);
o Requires stakeholder participation.
e The current USTR proposal on tobacco includes zero tobacco tariffs,
an overly broad health exception which has no legal significance and
a consultation requirement which also has no legal significance; and
e The USTR’s current tobacco proposal does not compare well with
Malaysia’s proposal for a total “carve out” for tobacco.

5. Michael Belliveau, Executive Director, Environmental Health Strategy
Center (Written testimony and supporting documentation supplied)

Mr. Belliveau supplemented his testimony with supporting documentation
which made the following points:

¢ In recent legislation, Maine has significantly surpassed the obsolete
and insufficient requirements of the federal Toxic Substances Control
Act of 1976;

e The substance of Maine’s effort to provide higher measures of public
safety with regards to the use of potentially dangerous chemicals is















o The TPP will allow for 20 year patents for pharmaceuticals and medical
devices that can be renewed if new indications or methods of delivery are
found; this process of “Evergreening” works against generics and seeks
to protect profits;;

e The TPP is likely to inhibit the success of MediCare and will support the
increased privatization of health care thus resulting in reduced access and
increased costs; and

e Congress should be urged to oppose fast track authority and ratification
of the TPP.

NOTE: Copies of all previously cited written testimony and supporting
documentation can be viewed at the CTPC website:
http://www.maine.gov/legis/opla/citpol.htm
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Rep. Sharon Anglin Treat

Maine Citizen Trade Policy Commission
Public Hearing
September 19, 2013




Note:

This presentation is adapted with thanks to
Celeste Drake, Trade Policy Specialist for the
AFL-CIO, from her presentation “Issues for
States in the Trans-Pacific and Trans-Atlantic
Trade Agreements,” presented at the NCSL
Annual Summit, August 2013



What is the TPP?

TRANS-PACIFIC TRADE AGREEMENT

[ Current TPP countries M Countries indicating a desire to join




What is the TPP?

* The Trans Pacific Partnership Free Trade
Agreement (TPP) would be a trade
agreement among 12 countries: NAFTA +
New Zealand, Australia, Peru, Chile,
Vietnam, Malaysia, Singapore, Brunei, and
Japan

* Dock-on: Potential for China, Thailand,
Korea, Cambodia, and others to join



’ What is the TPP? (continued)

® President Obama has described it as a “215t
Century Trade Agreement”

* Has been under negotiation since 2010
through 19 rounds

* But public information available makes it
look like NAFTA with tweaks, not a new
model

¢ [t is not clear what will be “new and
improved” for states



’ What is the TPP? (continued)

* The TPP will be structured like other FTAs,
with the same or similar provisions
regarding procurement (Buy American
limitations), services, and investment

* But there does not seem to be anything new
regarding currency manipulation, good job
creation, protections for state
law/regulations, or respect for sovereignty



What is the TPP? (continued)

* Important: This information is based on
USTR’s public statements and reports in the
mainstream and specialized trade press

* Because the negotiating text is not made
public until the negotiations are concluded,
Maine people should make their preferences
known now, before it’s too late



” What is the TPP? (continued)

* No signs of change on issues such as
einvestment
e government procurement
epublic services

e financial services (banking,
insurance)





























































































being respected as a matter of human

right.

£2When onr government is guilty of
violating human rights, environmental
regriations, and/or international and
domestic law, we believe it is the duty of
each citizen: to demand that the
government discontinue such policies
and practices because the government
acts in our naime.

£2We want to see only public funding of
elections nationwide.

QWe believe in freedom of speech and
assembly and encourage public
discussion in a nonviolent and respectful
manner.

DEMAND TRUTH FROM
WPROMOTE EQUALITY,
PEACE, AND JUSTICE
“WORK FOR A CLEAN
ENVIRONMENT

«ACT LOCALLY TO
CREATE A SUSTAINABLE
WORLD

Together, we CAN
‘make a difference!!




Written Testimony of the Honorable Rosa L. DeLauro
Maine Citizen Trade Policy Commission
Public Hearing: TPP Seafood and Food Safety Issues
Thursday, December 12, 2013

I want to thank Senator Troy Jackson and Chair Representative Sharon Anglin Treat for the
opportunity to provide testimony for the record for this public hearing of the Maine Citizen
Trade Policy Commission on seafood and food safety issues associated with the proposed Trans-
Pacific Partnership free trade agreement.

I commend you for recognizing the important impact this deal will have on the state of Maine,
which has a lobster industry that already faces severe challenges as a direct result of past trade
agreements. It is worth noting that, according to federal data from 2011, roughly three out of
every four lobsters imported into the United States came from a TPP nation. That year, the
United States imported 104.1 million pounds of lobster from TPP nations, compared to less than
half of that, 48.7 million pounds, 16 years prior.

I have serious concerns about the proposed Trans-Pacific Partnership, or TPP, trade agreement —
an unprecedented agreement currently being negotiated by officials from the United States and
eleven other countries. This potential TPP agreement will be one that reaches well beyond
traditional tariff measures, setting rules on non-trade matters that affect our daily lives, including
food safety.

According to the Food and Drug Administration (FDA), the increasing globalization of
America’s food supply is posing difficult challenges to both our regulatory system and public
health. When Congress voted for United States membership in the World Trade Organization
(WTO) in 1994, half of the seafood consumed by Americans was imported. Today that figure is
roughly 84 percent. Although most seafood is already duty-free under the WTO’s Most Favored
Nation tariff bindings, free trade agreements (FTAs) have led to further increases in U.S. seafood
imports, even as the FDA inspects less than-1% of all seafood imports.

It is within that context that the United States is negotiating with TPP countries that have major
seafood export industries and with whom significant food safety issues have already arisen.
Accordingly, a TPP FTA has the potential to undermine the broadly supported public health goal
that the food Americans consume must be safe.

For example, seafood imports from Vietnam are plagued by unusually high levels of antibiotic
residues, microbial contamination, and other serious food safety concerns, all of which have been
confirmed by FDA laboratory testing. In Fiscal Year 2012, imported seafood products from
Vietnam, the fifth largest exporter of shrimp to the United States, were refused entry 206 times
because of concerns such as filth, decomposition, drug residues, unapproved food additives and
Salmonella.

As another example, U.S. Customs and Border Protection (CBP) and Immigration and Customs
Enforcement (ICE) officials have determined that some exporters in Malaysia have acted as
conduits to transship Chinese shrimp to the United States, in order to circumvent both FDA



Import Alerts and antidumping duties. CBP has tested shipments of suspected Chinese shrimp
illegally transshipped through Malaysia and found contamination.

Unfortunately, the Malaysian government is not allowing CBP and ICE officials to freely
investigate the facilities of suspected exporting firms. According to a May 2012 Government
Accountability Office (GAO) report on antidumping and countervailing duties, GAO
investigators were given approval by the Malaysian government to visit honey and shrimp
producers in that country, but that approval was then rescinded without explanation. This makes
it very difficult to identify the sources of illegal shrimp and to track possible contaminations.

These troubling problems could soon become even worse for the United States should a TPP
FTA that does not properly address food safety concerns go into effect. We know this as food-
safety related provisions of past FTAs have imposed constraints on signatory countries’ domestic
food safety standards and import protocols when they overlap with problematic principles from
WTO agreements.

First, past FTAs incorporate the WTO’s sanitary and phytosanitary (SPS) and technical barriers
to trade rules. These rules set ceilings on signatory countries’ domestic food safety standards.
As aresult, WTO panels have ruled against U.S. meat country-of-origin labeling requirements
and voluntary dolphin-safe tuna labels in challenges brought by other WTO countries.

In addition, the FDA has also engaged in extensive harmonization of food safety standards
between countries, as required by the WTO SPS rules and our past FTAs. Yet, harmonization
does not always involve raising standards to U.S. levels.

Finally, past FTA models include the establishment of SPS committees to speed up
implementation of mechanisms to facilitate increased trade volumes, including “equivalence”
determinations. The equivalence rule, like harmonization, requires the United States to permit
imports of meat, poultry and now possibly seafood products that do not necessarily meet U.S.
food safety standards, but are deemed to meet “equivalent” standards of other countries.

The recent TPP negotiations represented an opportunity to remedy the food safety-related
shortcomings of previous free-trade agreements — to learn from the record of WTO
implementation in the past, and to modify the food safety-related rules of U.S. trade pacts to best
protect the public health. These negotiations should be setting floors, rather than ceilings, for
food safety standards, and help to see that other countries are meeting U.S. food safety standards
when exporting their products to the United States. They should ensure that all food sold to
American consumers meets U.S. safety standards without equivalence rules, which effectively
outsource domestic food inspection to other countries, as the basis for our nation accepting food
imports.

I have long urged the U.S. Trade Representative (USTR) to take these issues into account and
make food safety a top priority in the negotiations. I also joined with my colleagues Senator
Mary Landrieu and Representative Walter Jones in sending a bipartisan letter to USTR
encouraging our negotiators to pursue bilateral food safety agreements with Vietnam and
Malaysia.



Vietnam has bilateral SPS agreements with a number of countries, including Canada, and a
similar U.S.-Vietnam agreement that puts in place a strict inspection and certification regime
would be in the best interest of American consumers. Similarly, we could enact a cooperative
agreement with Malaysia that ensures CBP and ICE officials access to exporter facilities, in
order to end Malaysia’s circumvention of U.S. law.

Unfortunately, USTR has not pursued bilateral agreements with these countries. Nor have they
pursued talks that would clearly raise food safety standards in problematic nations like Vietnam
and Malaysia to U.S. standards.

USTR has suggested that by including improved science-based risk assessments in partner
countries in any TPP FTA with the aim of increase U.S. exports to those markets, the risk
associated with imported seafood will decrease. Yet, in the case of Vietnam, we have in fact
seen a number of legally enforceable regulations — including a Ministry of Fisheries Decision
that required all consignments of shrimp and other seafood products to be tested before shipment
to the United States —either not extended or completely revoked.

Moreover, USTR is also pursuing a consultative dispute resolution process for resolving food
safety disputes with TPP partner nations. The process would involve technical consultations with
regulatory agencies in charge, along with trade agencies, to talk about and resolve concerns
another country may have about a particular food-related issue. Through this consultation
process, countries would sit down and try to come up with a resolution that they mutually agree
to within a given time frame.

This process will, I believe, jeopardize our already overburdened food safety system by draining
resources that would otherwise be used to protect American consumers as FDA plays its role in
resolving these disputes. | am even more concerned about a suggested “binding dispute
resolution” process that would obligate countries to resolve disputes through this process, which
could clearly undermine public health.

Any TPP FTA might also give partner nations a further opportunity to undermine U.S. law,
including the landmark Food Safety Modernization Act that I and my colleagues recently passed
to help revamp our antiquate food safety system. Under the TPP, a foreign food corporation
operating within the United States may be able to directly challenge our policies if they felt they
were undermining their expected future profits. This is not acceptable.

Finally, and especially at this time of federal budget cuts, I am deeply concerned that the FDA
will not be provided the funding it needs to inspect more of the influx in seafood expected from
TPP countries. We already know about the contamination that is often associated with seafood
from these nations. Allowing more food while resources for inspection are limited could well
result in further challenges ensure public health.

For all of these and a host of other reasons, I believe any Trans-Pacific Partnership free trade
agreement should be carefully reviewed by Congress, which has constitutional authority over
trade agreements that must be asserted particularly when today’s trade deals are setting binding



policies on the Congress. Accordingly, I am working with my colleagues in both parties to
prevent a deal from being fast-tracked without far greater input from Congress.

I thank the Commission for the opportunity to express my views and for its work in this critical
area.
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Pamela Taylor, Jay Wadleigh, Mike Karragiannes, Michael Herz, Wade Merritt,
Dr. Joel Kase

Staff: Lock Kiermaier (Contract)

After determining that the statutory requirement that 11 members must be present
to officially convene had been satisfied, CTPC Chair Senator Troy Jackson
convened the Public Hearing at approximately 1 PM.

To begin the Public Hearing, Senator Jackson asked Commission members to
introduce themselves.

Current Maine law (10 MRSA 811 (9) C) requires the CTPC to conduct a biennial
assessment on the impact of international trade treaties on the State of Maine. The
CTPC has fulfilled that obligation for 2014 by contracting with Ms. Karen Hansen-
Kuhn, Director of International Strategies for the Institute for Agriculture and
Trade Policy, and Mr. John Piotti, President of Maine Farmland Trust, to jointly
conduct the 2014 Assessment.

CTPC commissioned Ms. Hansen-Kuhn and Mr. Piotti to assess the potential
impacts of the proposed Transatlantic Trade and Investment Partnership (TTIP)
from the following perspectives:

1. Farm-to-School and other procurement provisions favoring local food and
agriculture; and

2. Agricultural policies including direct and indirect subsidies relevant to
Maine such as dairy price supports and tax policies favoring farming
easements.



The public hearing held on June 26" featured a presentation made in-person by
Ms. Hansen-Kuhn and by speaker phone from Mr. Piotti and provided an
opportunity for commission members and members of the public to engage both
individuals with questions and discussion about the draft assessment.

Ms. Hansen-Kuhn began her presentation by describing the Institute for
Agriculture and Trade Policy (IATP) as a nonprofit organization with offices in
Minneapolis, Minnesota and Washington D.C. that works at the intersection of
policy and practice to ensure fair and sustainable food, farm and trade systems.
IATP got its start approximately 25 years ago during a farm crisis that affected
farmers in both the US and Europe; the founders of IATP realized that trade rules
were affecting farmers across the world in ways that had never previously been
anticipated. In previous years, the IATP has focused on the WTO, NAFTA and
other bilateral trade agreements but also on working with farmers in Minnesota and
other locations towards the goal of sustainable agriculture. The advent of the TTIP
represented an opportunity for the IATP to refocus its efforts on a bilateral trade
agreement that is likely to include sections that will significantly affect the efforts
to promote and develop sustainable agriculture on both sides of the Atlantic.

Ms. Hansen-Kuhn also remarked that the CTPC assessment offered the opportunity
to shift from a macro focus back to the potential impact that a large FTA like the
TTIP is likely to have on the agriculture policies and programs of an individual
state such as Maine. Further, Ms. Hansen-Kuhn also highlighted the opportunity to
work with Mr. Piotti and the Maine Farmland Trust to benefit from his detailed
knowledge about agricultural practice and policy in Maine.

In remarking about the timing of the CTPC assessment and the current state of
TTIP negotiations, Ms. Hansen-Kuhn pointed out that were the assessment be
conducted after the finalization of the TTIP, the assessment would likely reach
somewhat different results and conclusions. The delay in the anticipated timetable
for negotiations and the relatively closed manner in which the negotiations are
being held, somewhat impede the ability to accurately assess what the TTIP is
likely to achieve. However, several important themes of the TTIP are becoming
evident:

e A relative lack of transparency characterizes these negotiations forcing
interested parties to rely on government summaries and leaked text for a
picture of what is being negotiated in the TTIP;

e Investor State Dispute Settlements (ISDS) is also a huge topic in the TTIP
negotiations. ISDS provisions allow international corporations to sue
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sovereign governments for alleged profit loss due to government regulations
and laws which are contrary to the provisions of an FTA like the TTIP. ISDS
provisions are particularly controversial in Europe where the country of
Germany has been sued under ISDS provisions for enacting laws which
restrict the use of nuclear power;

The concept of “regulatory coherence” is central to TTIP negotiations; i.e.
the effort to bring US and EU regulations to a common point is a primary
focus for many of the negotiators. Having a common level of regulation is
intended to reduce or eliminate barriers to trade and investment. In many
cases, the regulatory effort in the EU has a higher standard then what exists
in the US and this is a real concern from both perspectives. Any effort to
harmonize regulations downward could have a negative “boomerang” effect
on the efforts of individual states to enact higher regulatory standards for
agriculture and food safety; and

Another significant issue is the current EU focus on negotiating a trade
treaty which will apply to sub-national or state programs that deal with
government procurement, such as school food programs and “buy local”
requirements. This effort also extends to any state regulations or laws that
are concerned with the use of toxic chemicals and various labeling
requirements.

Ms. Hansen-Kuhn then proceeded to highlight the key findings of the report from
the IATP perspective, to be followed by the state perspective and conclusions
afforded by Mr. Piotti :

In particular, the TTIP is not really focused on tariffs. The current levels of
weighted tariffs between the US and the EU are relatively low at about 3 %.
In reality, fluctuations in exchange rates are likely to have more effects on
market access then current tariff levels. With respect to Maine, EU goods
that are exported to this state tend to be alcoholic products such as vodka,
wine and beer which have very few trade restrictions whereas Maine exports
to the EU are led by lobsters which have some tariffs and other processed
agricultural goods which tend to have higher tariff levels. Instead of tariffs,
the real focus of TTIP talks is that of regulatory coherence. Ms. Hansen-
Kuhn related recent discussions with EU agriculture officials that revealed
their firm opposition to any lowering of EU standards pertaining to the use
of GMOs, hormone use in beef production or chlorinated chicken. This
stance is in contrast to recent statements by US Secretary of Agriculture
Tom Vilsack who says these issues are definitely subject to negotiation in
the TTIP. The EU stance on these issues is largely based on the use of the
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“precautionary principal” which holds that products may not enter the
market until they are proven safe from a scientific perspective. In contrast,
the US approach to food safety issues (but not on medicine) is significantly
different and permits the use of certain procedures until that can be proven to
be unsafe through scientific conclusion. The discussion on this issue extends
to a debate on various EU labeling requirements for GMO products which
are opposed by many prominent US agricultural corporations.

e Public procurement is another issue that the assessment focuses on. As
stated earlier, EU officials are quite interested in negotiating the TTIP to be
binding on procurement policies and programs that exist on the state level.
At particular risk are the currently popular farm-to-school programs used in
Maine and other states.

e Another prominent issue of concern for a state like Maine is proposals that
are likely to be considered in the TTIP regarding “Geographical Indications’
for food products that are identified with a particular region such as cheese,
wine and meat. These geographical indicators are closely tied to places of
origin and particular production techniques. Many countries seek to restrict
the use of commonly used product names to those original food products
produced in a particular region using a unigue production technique or
process. Ms. Hansen-Kuhn believes that there is a lot of room for discussion
on this issue between the US and the EU and that prior trade agreements
have produced precedents which can be effectively implemented in the
TTIP.

After her initial presentation, at the request of CTPC Chair, Senator Troy Jackson,
Ms. Hansen-Kuhn responded to several questions from CTPC members:

e When asked by CTPC member Dr. Joel Kase about the possible differences
in tariff levels, Ms. Hansen-Kuhn responded that in general they are fairly
consistent and on average they seem to hover around the 3% mark. She also
mentioned that agricultural tariff amounts did not differ greatly from other
types of tariffs and that tariffs for processed agricultural products tended to
be higher than those for less processed agricultural goods;

e CTPC member Wade Merritt offered that at the request of Senator Collins
office, the Maine International Trade Center (MITC) had conducted a study
about a year ago analyzing the projected dollar impact of TTIP on the state
of Maine. That study showed that the highest tariff rate was 8.5% on lobsters
and that the rest of the tariffs were lower; the study concluded that the TTIP
was not really to be primarily about lowering or changing tariff rates thus
confirming an earlier statement made by Ms. Hansen-Kuhn;
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e CTPC member Senator Roger Sherman mentioned several issues relative to
his district in Aroostook County:

o With regards to broccoli production, a local family had tried to get
into broccoli growing in Mexico but were thwarted by Mexican
authorities and wondered if it might have to do with quality control
Issues; and

o With regards to Maine’s relatively large seed potato crop, Maine used
to export large amounts of seed potatoes to South America and
wondered if there was any discussion of seed potato exports in the
TTIP discussions.

Ms. Hansen-Kuhn stated that she did not see any specific mention of seed
potatoes in the literature that she reviewed but did mention that Maine
apparently imports large amounts of various vegetable seeds and annually
exports about $600,000 worth of other vegetable seeds and guessed that the
possible use of chemicals might constitute a limit on vegetable seed exports;

e CTPC Chair Representative Sharon Anglin Treat mentioned several aspects
of the draft assessment:

o Referring to an earlier comment from Ms. Hansen-Kuhn regarding
previous bilateral trade agreements on agricultural organic standards,
Representative Treat suggested that these previous agreements might
serve as a model for how difficult issues in the TTIP could be
resolved;

o Representative Treat also asked about how a country could back out
of a previously agreed to bilateral trade agreement which featured
onerous provisions such as ISDS;

o With regards to labeling and country of origin agricultural issues,
Representative Treat asked if the assessment could discuss more about
this issue as well as a discussion of ISDS relative to agricultural
issues.

Ms. Hansen-Kuhn responded by mentioning a recent case in Australia
where Philip Morris made use of the ISDS process to sue Australia
regarding certain tobacco regulations and she could easily imagine
similar cases being brought up in the US and elsewhere regarding
agriculture related regulations. Ms. Hansen-Kuhn emphasized that
any such cases using the ISDS process will not be focused on the
validity of the health and public safety reasoning behind any such
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agricultural rules but instead will be focused on whether such
regulations serve to undermine a corporation’s right to profits under
the terms of a trade agreement like the TTIP. Ms. Hansen-Kuhn also
mentioned that with regards to the organic equivalency trade
agreements, those negotiations were highly transparent and offer the
opportunity to be revised as the science evolves. Ms. Hansen-Kuhn
then stated that the possibility that some of the objectives mentioned
by Representative Treat could perhaps be more easily achieved
outside of the TTIP through separate bilateral agreements.

e Senator Roger Sherman also asked about a particular sentence included in
the introduction of the draft assessment which states that “...a fair amount of
information can be deduced from existing information, as well as the results
of recent trade deals, particularly the EU-Canada Comprehensive Economic
and Free Trade Agreement (CETA).” (page 1, second paragraph). Senator
Sherman wanted to know if that agreement had been finalized.

Ms. Hansen-Kuhn replied that CETA is in the final stages of negotiations
and mentioned that leaked text from that agreement has been useful as
indicators of what the EU’s trade agenda is.

e CTPC member Jay Wadleigh asked a question about Maine’s blueberry
industry and any labeling/ country of origin requirements that might exist in
terms of existing bilateral trade agreements.

Ms. Hansen-Kuhn responded by stating that she had no specific knowledge
of blueberries as a trade topic but that she had a recent conversation with an
official from the American Origin Products Association who stated that
ensuring these types of protections for American agricultural products such
as Vidalia Onions had been difficult to achieve. Ms. Hansen-Kuhn also
suggested that there are probably valuable lessons to be learned from how
the EU has recently handled these types of geographical indications for
agricultural products but that it might be unwise to try to lock into these
kinds of approaches so early in the TTIP negotiations.

e CTPC member Senator John Patrick then took an opportunity to thank Ms.
Hansen-Kuhn for her work on the assessment, particularly with the focus on
regulatory coherence, and stated his long standing opposition to the lowest
common denominator approach to regulatory coherence in trade agreements
like TTIP.



Next, CTPC Chair Senator Troy Jackson invited Mr. Piotti from the Maine
Farmland Trust (MFT) to make comments over the speaker phone regarding his
perspective and contributions to the draft assessment.

Mr. Piotti began with a brief review of his background by mentioning that he has
been professional focused on Maine agricultural issues for the past 20 years and
has been President of MFT since 2008 and thus has been supporting Maine farmers
In a variety of significant ways. Mr. Piotti also mentioned his service in the Maine
Legislature having served for 4 terms in the House and serving as Chair of the
Joint Standing Committee on Agriculture.

Mr. Piotti proceeded to state that being able to work on the assessment with Mr.
Piotti provided him with a new opportunity to learn a great deal about international
trade agreements. His principal roles in the assessment were twofold:

1. To be a sounding board regarding the particulars of Maine agriculture; and
2. To provide factual information about Maine’s complicated system of dairy
subsidies and how those policies might be affected by the TTIP.

Mr. Piotti then highlighted a few aspects of Maine’s dairy subsidy programs that
might be affected by the TTIP:

¢ International trade agreements do have the potential to have an impact on the
price that Maine dairy farmers are paid for their products; the amount paid to
the farmer for milk, the “producer’s price” is not set by the market directly
but rather by a federal milk marketing order system. The federal pricing
system is determined by a complicated set of formulas and that these
formulas could be significantly affected by the TTIP. As an example, Mr.
Piotti mentioned the price of Class One milk (what we drink) is set by a
federal formula which is largely determined by the current price for either
dried milk or butter- whichever is higher. In the past 4 years, the price of
dried milk has been higher than that of butter and thus driving the final price
paid to Maine dairy farmers. The current price structure is good news for
Maine dairy farmers in that they are being paid more for Class One milk that
they produce. The bad news is that if the price for dried milk were to go
down significantly, then Maine farmers would be receiving a lot less for
Class One milk. With regards to the TPP, the US dairy industry has opposed
that treaty because of the fear that subsequent prices for dried milk could be
decreased significantly thereby resulting in seriously depressed prices paid

7



to dairy farmers throughout the nation. As of yet, the US dairy industry has
not taken a similar stand regarding the TTIP but clearly the potential exists
for the same trade results resulting in the lowering of the price paid for dried
milk on international trade markets;

e Next, Mr. Piotti highlighted the circumstances of the Maine Dairy
Stabilization Fund (MDSF) as established by the Maine State Legislature in
2004. The MDSF pays out subsidies to Maine dairy farmers based on a tier
or scale system and has been critically important in keeping Maine’s dairy
industry solvent. The MDSF is unigue among all the states and thus, could
be at significant risk from whatever the final results of the TTIP are
particularly in terms of the possible results of regulatory harmonization;

e [n addition, the way that Maine deals with artificial growth hormones for
cattle is an important factor. Although not required by law, Maine’s two
major milk producers do not currently accept milk from cows that have been
fed artificial growth hormones therefore creating a significant market
advantage for Maine milk. Mr. Piotti emphasized that this current practice in
the Maine milk industry could be threatened by any effort towards
regulatory harmonization that is agreed to in the TTIP.

Mr. Piotti then welcomed comments and questions regarding these highlighted
points of the draft assessment:

e CTPC Chair Representative Sharon Anglin Treat suggested that the unique
circumstances of Maine’s dairy industry may not be adequately represented
by national dairy organizations, thereby underlining the need for Maine’s
congressional delegation to effectively communicate these circumstances to
the USTR. In particular, Representative Treat singled out her concerns about
the MDSF which she feels is quite possibly threatened by the TTIP. She
suggested that the draft assessment be revised, perhaps through use of an
appendix, to accurately and clearly describe the circumstances and
importance of the MDSF to Maine’s dairy industry. Mr. Piotti agreed that
such a revision would be important and could easily be done;

e Senator Roger Sherman then asked about any effect to the dairy industry
from the soon to be finalized CETA agreement between Canada and the EU.
Mr. Piotti responded by stating that he was not very knowledgeable about
how the Canadian government supports their dairy industry but suggested
that direct price supports probably result in the lower costs of milk
production. Mr. Piotti also stated the paramount need to ensure that the
unique regulatory circumstances surrounding Maine’s dairy industry be
highlighted as much as possible and that every effort should be made to
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avoid the effects of regulatory harmonization in the TTIP which could
threaten the current status of Maine’s dairy industry;

e Next, Dr. Joel Kase asked about a section in the assessment in which the
current dairy system in Maine was compared to that of Vermont and it was
pointed out that Vermont’s dairy industry produces about 6 times as much
dairy products as the state consumes on an annual basis whereas in Maine
production and consumption are relatively equal. In his response, Mr. Piotti
confirmed that dairy production and consumption in Maine is about equal
but part of the equation is a significant amount of exports and imports of
dairy products that contribute to the overall equation. Given these facts, Dr.
Kase then asked if there was some barrier to the expansion of the dairy
industry in Maine. Mr. Piotti answered by saying that there is not currently
an in-state barrier to the expansion of Maine’s dairy industry; Maine has a
good climate for dairy production but is somewhat constrained by the
current federal pricing structure.

CTPC Chair Senator Troy Jackson then asked Ms. Hansen-Kuhn about any
existing tariffs on the export of wood fiber or raw paper products and how any
such tariffs might be affected by the TTIP. Ms. Hansen-Kuhn replied that she had
not come across any mention of specific tariff on wood fibers but will research the
topic and will include an extensive list of tariffs relevant to Maine’s most
prominent exported agricultural products. CTPC member Wade Merritt
supplemented Ms. Hansen-Kuhn’s comments with information from the MITC
staff which indicates that seed potatoes have a tariff of 4.5%, broccoli has a tariff
of 13.6% and he later reported that there is no existing tariff for wood fiber.

Dr. Joel Kase then suggested that it might be appropriate for the assessment to
include an appendix which identified the 10 most important import/export products
in the state.

CTPC member Mike Karagiannes then asked a follow-up question about organic
equivalency trade agreement and how it might relate to the ISDS process; i.e. how
would differences in FDA and EU standards be resolved? Ms. Hansen-Kuhn
replied by saying that she would have to look into that issue but that she was aware
that there are agreed upon organic standards but that it is an evolving process that
appears to be functioning well. Representative Sharon Anglin Treat further
followed up by saying that it would be useful for the assessment to document and
then suggest other ways to achieve trade goals without many of the previously
identified negative effects and that this part of the assessment could be offered to
the USTR for their consideration.



CTPC Chair Senator Troy Jackson then invited any members of the public to offer
testimony. In response to this invitation, Mr. Ron Hemingway, a resident of
Dixfield, representing United Steel Workers, Local 900 started his testimony by
stating that he had not been clear whether this public hearing had had a particular
purpose or theme and his original intention was to provide testimony on trade in
general. Senator Jackson encouraged Mr. Hemingway to proceed with his
intended testimony. Mr. Hemingway made the following points:

e |t is unfortunate that current trade deals are mostly negotiated by the USTR
behind closed doors without adequate public knowledge of what the treaties
contain. The actual provisions of agreements like the TTIP are often not
fully understood for several years after being finalized. Most recently,
countries such as China have taken advantage of the overall trade situation
to dump enormous amounts of cheap paper products into the US market,
thereby resulting in the eventual loss of American paper making jobs. Mr.
Hemingway suggested that the US government, not private industry, should
have to bear the legal costs of fighting alleged trade violations which often
pertain to a very narrow trade topic;

e The USW represents many manufacturing industries besides paper making
and these trade issues are common to many of these industries and have to
fought on many fronts;

e Mr Hemingway hopes that the TTIP will not result in lower common
standards because the current EU standards are higher and better than ours in
the US; he believes that US corporations want to use the TTIP to lower
overall standards;

e The US needs fair trade, not free trade with sensible rules for all countries to
abide by;

e Trade agreements should mandate fair and humane standards of labor with
fair and comparable wage practices;

e Trade agreements should provide adequate protection for intellectual
property, patents and copyrights;

e Trade agreements should deal directly with the issue of currency
manipulation; countries like China deliberately undervalue their currency to
create an unfair trade advantage;

e Predatory pricing and illegal subsidies should be prohibited in international
trade;
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e Manufacturing is a primary industry necessary for true economic health and
any move towards a dependence on a service economy is not economically
sustainable;

e Infrastructure upgrading should be predicated on buying American and make
use of the American labor force;

e The US should promote patriotism by protecting our economy and our
military by making use of products and military equipment produced in
America;

e The gradual loss of the manufacturing base in the US is consequently
eroding our middle class tax base thus reducing our national capacity to pay
for education, social programs and effective government services;

e Fast Track legislation should be opposed; it denies an effective chance to
openly and fully debate trade policy in a timely fashion; and

e The WTO should not be allowed to dictate American domestic policy and
should not be provided with the opportunity to overturn our domestic laws
and regulations.

In response to Mr. Hemingway’s testimony, Senator Sherman had several
questions:

1. With respect to current US tax policy that allows companies to shield their
profits through the use of foreign tax havens, what would be the chance of
allowing these profits to reenter the US economy without being taxed? Mr.
Hemingway suggested that perhaps a one-time use of tax amnesty followed
up a series of laws that effectively prohibit a repeat of this process might be
useful.

2. Did Mr. Hemingway have any comment or reaction to the apparent large-
scale subsidies provided by the Canadian government of large
manufacturing facilities and the current state of paper making facilities in
Maine? Mr. Hemingway confirmed the recent expansion of a tissue making
facility in Baileyville and mentioned that tissue manufacturing is a growing
segment of the paper manufacturing business in Maine; and

3. With respect to Washington County, would the export of torrefied
wood pellet manufacturing products be a plus for Maine manufacturing and
exports? Mr. Hemingway replied by saying that he was familiar with the
product but not know enough to comment on its export potential.
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In closing, in response from a request from CTPC members for her impression of
what were being asked for revisions in the draft assessment, Ms. Hansen-Kuhn
listed the following:

e Through the use of an appendix, provide additional tariff information for
particular products that are being exported and imported into Maine;

e Provide information on ISDS and how it particularly may relate to
agriculture policies and programs in Maine;

e Provide an additional appendix summarizing the history of dairy pricing
regulations and practice in Maine; and

e Provide more information on the Organic Equivalency Agreement and how
disputes are handled under that agreement and how terms of the agreement
can be modified as time progresses.

Dr. Joel Kase followed up by asking Ms. Hansen-Kuhn to speak more about the
unintended consequences of trade treaties on public health. Ms. Hansen-Kuhn
responded by mentioning how the food environment in Mexico had changed as a
result of NAFTA. In particular, as a result of NAFTA, the rules of investment
significantly changed resulting in a large increase in investment in fast-food chains
and supermarkets thereby resulting in a shift in the default food environment for
consumers. The final result has been a dramatic increase in the obesity rates for the
Mexican public.

Mike Karagiannes suggested that the draft assessment could benefit from including
a specific example on how manipulation and fluctuation of currency rates has a
much more significant effect on international trade then the imposition of trade
tariffs.

CTPC member Michael Herz mentioned that there are three places in the draft
assessment that constitute specific recommendations that address important points
that the CTPC could follow up with specific actions. CTPC Chair Representative
Sharon Anglin Treat responded by saying that at its next meeting, the CTPC could
decide exactly what actions to take as a result of the assessment. After discussion
among members, it was generally agreed to that the next meeting could be
probably be scheduled for some time in early or mid-September or possibly the last
week in August, particularly August 25" or August 27".

Representative Treat also mentioned the existence of another trade agreement
currently under negotiation, known as the Trade and Services Agreement (TISA),
which the CTPC has not reviewed. TISA could potentially develop rules for the
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service sector which would impact virtually every aspect of international trade.
Representative Treat mentioned the possibility of inviting a prominent Canadian
expert, Mr. Scott Sinclair, to address the next CTPC meeting on this topic.

Michael Herz suggested that it would be useful for the CTPC to know more about
ISDS and how it works as well as what exactly the rack record is. Representative
Treat commented that Mr. Sinclair could also speak directly to this topic.

The public hearing was adjourned at approximately 3 PM.
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Public Hearing Summary

Maine Citizen Trade Policy Commission

Joint Standing Committee on Agriculture, Conservation and Forestry
November 20, 2014

Room 101, Roberts Learning Center

University of Maine at Farmington

Augusta, Maine

CTPC Members Present: Senator John Patrick, Senator Troy Jackson, Representative Sharon
Anglin Treat, Representative Jeff McCabe, Representative Bernard Ayotte, Steve Cole, Pamela
Megathlin, Attorney General Janet Mills, John Palmer, Dr. Joel Kase, Jay Wadleigh, Mike
Karagiannes, Mike Herz

ACF Members Present: Representative James Dill, Representative Robert Saucier,
Representative Craig Hickman, Representative Donald Marean, Representative Russell Black

Staff: Lock Kiermaier (CTPC Contract), Karen Nadeau-Drillen (ACF Legislative Analyst),
Micheal O’Brien (ACF Legislative Analyst)

CTPC Chair Senator Troy Jackson convened the public hearing at approximately 6:45 PM.

To begin the hearing, Senator Jackson asked CTPC members and members of the Joint Standing
Committee of Agriculture, Conservation and Forestry to introduce themselves.

Senator Jackson next asked CTPC Chair Representative Sharon Anglin Treat to make some
introductory remarks about the purpose of the public hearing. Representative Treat’s remarks
included the following:

e Most recently, the CTPC has been focusing on reviewing the possible impacts of two
international trade treaties on Maine that are currently being negotiated: the TransPacific
Partnership (TPP) and the Transatlantic Trade and Investment Partnership (TTIP);

e The CTPC is required by state law to do an assessment of trade impacts on the state once
every two years;

e For the 2014 Assessment, the CTPC focused on the topic of agriculture as it is being
discussed in the TTIP which is currently being negotiated between the US and member
nations of the European Union (EV);

e To conduct the 2014 Assessment, the CTPC contracted with the Institute for Agriculture
and Trade Policy and the Maine Farmland Trust;

e The 2014 Assessment raised several significant trade-related issues pertaining to
agriculture for the State of Maine:

o Whether or not the US should agree to limitations on geographical indications
which are regional names associated with particular foods such as Parmesan
cheese or Maine seafood,;

o Possible restrictions on public procurement programs for food like those that
extend preference to Maine-grown foods;



o The extent to which the TTIP will address food safety issues; the primary issue
being the extent to which the US and the EU will be bound by common
regulations established by either party; and

o The possible threat posed to the subsidies provided by the Maine Dairy
Stabilization Fund which is essential to the current level of stability and price
supports provided for Maine’s remaining dairy farms; under the TTIP, these
subsidies could be considered to be discriminatory and thus be disallowed.

These modern trade treaties go way beyond the traditional trade topic of allowable tariffs
and now extend to issues dealing with domestic regulation on the federal, state and
municipal levels; and

In addition, a current topic of concern for the CTPC in relation to both the TPP and the
TTIP is the issue popularly known as “Fast Track™; Fast Track is the current proposal in
front of Congress from the Obama administration which would allow approval of these
treaties on a simple up or down vote with limited debate and no amendments being
allowed.

At the conclusion of Representative Treat’s comments, Senator Jackson then opened the public
hearing to testimony from those members of the public present. From that point on, the public
hearing evolved into a public discussion about these trade topics in which no formal oral or
written testimony was received. The CTPC and the ACF Committee did engage in a public
discussion with several citizens and discussed a number of different trade related-topics:

The first conversation took place with Mr. Will Bonsall who is an organic farmer
interested in crop diversity and resident of Industry. Mr. Bonsall inquired about the
context of the meeting and remarked that all the CTPC and AFC members represented
either state government or NGOs but that the trade negotiations were taking place on the
federal level and stated that it seemed that none of the members had any actual decision
making authority regarding these trade agreements. The response from Senator Jackson
and others emphasized that this was indeed true but that the CTPC has been actively
working for a number of years to influence the final shape and content of these trade
agreements through the use of formal letters to the USTR, contacts with Maine’s
Congressional delegation and working with similar commissions and like-minded
legislators in other states;

Representative Treat also discussed her membership as a “Cleared Advisor” on the
Intergovernmental Advisory Committee to the USTR and how she has continually sought
to influence the trade negotiating process and policies from that vantage point. She also
mentioned the CTPC’s responsibility to hold two public hearings in different parts of the
state every year so as to provide an opportunity to hear from Maine citizens about these
trade policies and developments as well as to inform them about the same subjects. She
also addressed the progress that the CTPC and others had been able to make in
influencing (or delaying) the adoption of the President’s Fast Track proposal;

Attorney General (and CTPC member) Janet Mills spoke to the ongoing efforts that she
and Attorneys General from other states have been making with regards to the contents of
these trade treaties, particularly that of the ISDS arbitration provisions and how the
inclusion of that process (largely controlled by international corporate interests)



represents a real threat to the sovereignty of a state’s ability to adopt and administer laws
and regulations which broadly protect the public health and welfare. In particular,
Attorney General Mills mentioned the very real threat that these trade agreements may
represent to the efforts to enforce the state’s public health and safety laws and regulations
regarding the use and sale of tobacco. She also mentioned a recent letter to the USTR
signed by Chief Justices from most states indicating their grave concerns and reservations
regarding the threat that these treaties represent to the sanctity of due process and judicial
oversight;

Next to speak was Cynthia Stancioff from Chesterville who voiced her ongoing concerns
and reservations about these international trade treaties and how she doubted that any
benefits from these treaties would outweigh the benefits. She stated her belief that these
treaties have the potential to tamper with careful and deliberate policy decisions made on
the state and local levels and objects to the potential of international corporate interests to
override these public policy decisions made by the people of the state of Maine and other
states. Representative Treat discussed the recent progress that the CTPC and other
entities have made in disseminating public information about these treaties and their
potential provisions which are largely negotiated in secret and how the public could
actively influence the Congressional decision whether or not to approve the President’s
Fast Track proposal;

Senator Patrick commented on the Fast Track proposal and his grave concern as to how
that proposal limits congressional debate and prohibits any amendments to these treaties
which might pertain to the various agricultural topics highlighted in the 2014 CTPC
Assessment;

Next to speak was Cynthia Phinney from Livermore Falls. Ms. Phinney is current
President of the Maine Fair Trade Campaign and is a former member of the CTPC. Ms.
Phinney expressed her gratitude for the CTPC’s recent focus on agriculture with the
important role that small farms plays in Maine’s current economy. She stated her belief
about the necessity of being able to make policy on a state and local level which supports
local farms and agriculture and not having these decisions to be overridden by
international trade agreement and how important it is to maintain the present state
subsidies for the dairy industry as a means of ensuring the survival of small dairy farms
across the state;

CTPC member Dr. Joel Kase asked about any recent trade consequences of the
President’s recent trip to China. While acknowledging that all of these trade negotiations
are done behind closed doors in near total secrecy, Representative Treat mentioned her
many connections across the world with regards to these trade negotiations and a
communication that she recently had from a contact in Chile who mentioned that nothing
of trade substance had really happened in those meetings. She further mentioned the
many trade issues like tobacco that have not yet been resolved in either the TPP or the
TTIP and how that lack of progress is actually indicative of the amount of public concern
about these proposals;

Mr. Bonsall asked about potential ways that citizens could be informed about these many
trade issues. Representative Treat responded by mentioning how all of the CTPC actions,
reports, information and correspondence are posted on the CTPC website. CTPC staff
person Lock Kiermaier then informed the meeting how interested parties could get on the
CTPC mailing list by contacting him through an existing link on the CTPC website and



how that website can most easily be found by googling “Citizen Trade Policy
Commission”;

Mr. Bonsall next asked about the manner in which the Fast Track proposal is being
pushed. Attorney General Mills suggested that the Fast Track concept may be modeled
on the federal BRAC procedure for military base closure where recommendations for
base closures are made for an up or down congressional vote with no options for further
changes, amendments or substitutions;

CTPC member John Palmer expressed a concern about the lack of knowledge as to what
governmental entity will be responsible for the payment of damages resulting from an
unfavorable ISDS arbitration decision. Mr. Palmer also stated his dismay over the near
total degree of secrecy and lack of transparency by which these trade agreements are
currently negotiated under. He also mentioned the alarming access that powerful trade
associations have to the trade negotiations to the disadvantage of small businesses
without a lot of resources and the success that the CTPC has had in publicizing its various
positions and concerns;

Representative Treat related a recent incident in which the only way she was able to read
text of a portion of one of these agreements, even with her status as a USTR Cleared
Advisor, was to arrange to read it under the supervision of an FBI agent in their Augusta
office and how she was restricted in being able to communicate the contents of what she
had read. She contrasted this to the very public manner in which the State Legislature
conducts its business;

Attorney General Mills then discussed a recent letter sent by the states” Attorneys
General to the USTR. This letter did not generate a response from the USTR. However,
the National Association of Manufacturers did respond to that letter prompting questions
about who has access to the USTR process;

Representative Treat reviewed the many efforts that the CTPC has made to communicate
its concerns with members of Maine’s Congressional delegation and suggested that the
election of a new congressperson in the Second Congressional District presented an
opportunity for the CTPC and public to communicate concerns about these treaties to that
newly elected representative;

In response to a question about the European reaction to the issues raised about the
perspective of small farms in the US, Representative Treat mentioned her recent
conversations with members of the European Parliament which indicated very similar
interests and concerns regarding policies like “Buy Local”;

ACF member Representative Saucier asked about the degree to which these trade
agreements are forever binding? Representative Treat stated that it is very difficult for a
country to withdraw from a trade treaty and that to do so requires that consent of all
signatory nations. She also mentioned the fact that the TTIP may seek to establish
regulatory councils which would be responsible for reviewing, and in effect,
approving/rejecting proposed laws and regulations which might have a bearing on a
particular trade treaties raising questions about our sovereignty and ability to follow our
Constitution;

In response to a question about whether the TTP and/or the TTIP will supersede the
provisions of NAFTA, Representative Treat stated that it was a great question to which
no one currently knows the answer to. In addition, she mentioned that a possible option
that would raise significant concerns if it is under consideration by trade negotiators
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would be if an international corporation could select a provision of whatever ratified
treaty it wanted to further its own perspective or goals;

e In response to a question from John Palmer, Senator Patrick affirmed that there was a
recent incident in which the Chinese government threatened a legislator with legal action
over a piece of sponsored legislation that the Chinese felt violated the terms of a WTO
trade agreement. Representative Treat related this incident to the ability of the
aforementioned regulatory councils in the TTIP to reject proposed legislation. In a further
response, Senator Patrick questioned whose interests (public or those of international
corporations) are best being served by these international trade agreements and stated that
he was in favor or trade agreements that fairly protect trade, the environment, public
safety and labor agreements;

e Representative Treat reiterated her belief that it is important to continually participate and
to state one’s beliefs during the process by which trade treaties are negotiated and finally
approved. She mentioned that certain trade deals have been turned down and others that
have been changed by amendment when approved by Congress;

e Senator Patrick mentioned that prior to the creation of the CTPC in 2003, the only
information that was made available to states was through a Single Point of Contact in
each Governor’s office and he questioned how accessible and transparent that
information actually was. He then maintained that the success of the CTPC has led to the
establishment of similar commissions in other states and that the CTPC is considered to
be a leader in the effort to make the trade negotiating process more transparent and
accessible;

e Mr. Bonsall suggested that the real value of a group like the CTPC is to help ensure the
accountability of the trade negotiating process and the degree to which the process is
transparent and accessible;

e Attorney General Mills mentioned the importance of letting the more than 8,000 farms in
Maine know about the 4 predominant previously mentioned issues raised in the 2014
CTPC Assessment; and

e ACF member Representative Black asked how these trade agreements might affect
subsidies in the federal Farm Bill. Representative Treat answered by suggesting that
agricultural subsidies contained in the Farm Bill as well as agricultural subsidies provided
in any of the other countries involved in these agreements are always subject to
negotiation, since the goal of these agreements generally is to remove tariffs and
subsidies. She stated that because agricultural subsidies are of great importance to every
country, trade-offs can be expected, but there is the possibility that U.S. programs could
be adversely affected or eliminated.

The public hearing was adjourned by Senator Jackson at approximately 8:20 PM.



Citizen Policy Trade Commission
Summary of Public Hearing Testimony
Thursday, November 30, 2006
City Council Chambers, Presque Isle

I. TESTIMONY BY TOPIC

Democracy Issues

e Free trade important to early USA and industrialization and American democracy, yet developing
countries (emerging economies) with poor working conditions or ecological degradation may not
change to free trade provisions without a democratic process

e State needs to develop policies within the free trade framework

e Access to the US market should require meeting basic standards

e State sovereignty is an important issue and states should be allowed to set their own rules

Maine Jobs/Economy

e Originally thought NAFTA was a good idea, yet as time goes on, seeing wages driven down because
of NAFTA
e Friend works for a paper company that’s opening 3 mills in Russia
e China now producing paper with raw materials sent from here, processed in China and sent back
e Working at Frasier used to mean a worker had a job they could depend on
e The paper industry is changing with expansion now done in other countries
e Goals of trade should be to open new markets for Americans and to open American markets to goods
from other countries
e Northern Maine has seen job loss—need to find
e Need to be concerned about net loss of jobs while considering world standards (especially for
emerging economies) for free trade
e 5 companies closed due to NAFTA that were Trade Adjustment Assistance (TAA) certified with 207
workers affected
o0 Georgia Pacific- 12 workers
0 Aroostook Starch- 22 workers in Fort Fairfield
o0 Louisiana Pacific- 103 workers and a main employer in rural Maine Legislature
o 1% Technology- 63 workers in Caribou
o0 Maine Brad and Manufacturing — 6 workers
e Loss of the 207 jobs devastating to the families and also to the entire area and St. John Valley
e When manufacturing jobs are lost in ME, new business can come in—but they rarely match the
wages and benefits lost
e When large employer leaves a community or downsizes it’s not just the loss of the employer—but
the impact of those left behind, the effect on families, markets and services
e Need to look at how State does business, courting large employers—yet the majority of Maine
business are small businesses with 20 employees or less

Labor Issues

e Trade Adjustment Assistance (TAA) Program provides assistance to employees if a company closes
resulting from NAFTA agreements

Prepared by the Office of Policy and Legal Analysis 1



e TAA benefits make US companies great—yet often cause companies to move or expand outside of
the US

e TAA grants for tuition assistance (4 year programs) and work force funds target low income and
disenfranchised youth, and women to provide an extra boost to workers to help support families

o |f affected workers don’t chose to go into a 4 yr program to get TAA funding, their options are to find
work or to visit a career center that can help guide them to a high growth industry and assist them in
getting the skills needed

e People need to be paid fairly—all workers, in Maine and globally

e US has federal trade system—in Canada the provinces compete and fight it out with each other—
treating the US about like another province

e Inequity when US workers can’t go to Canada and work, yet Canadian workers can get a visa to
come to US and work all they want

Public Health/Pharmaceuticals

e Inequities in nursing sector with employment—US employees can’t get jobs in Canada, yet US
employers often hire Canadian workers because there’s no insurance premium—certain sectors like
nursing

Environment

e Trade agreements need to include conditions of wages: environmental standards and general health to
equalize the playing field

Agriculture

e Having worked in the potato industry, puzzling that Maine can ship potatoes to Boston or New York
markets and so can Canada—yYet Maine can not send potatoes to Canadian markets

e For small farmers it’s a struggle to compete and when there’s a good year and the harvest is up, the
market floods and NAFTA helps the Canadian farmers and hurts the Maine farmers

¢ Northern Maine is a farming community having lived in the same area for 50 years ago there used to
be 40 farms—now there are 3

¢ In Maine, used to be 100,000 acres of potato farmland and 50,000 acres in Prince Edward Isle—now
it’s reversed

e Subsidization is also an issue as Canadian trucks are subsidized 200 miles to the border

e Another farmer that wants to stay in Aroostook county was offered to have a shed ($3-4 million)
built for him in Canada for a broccoli farm and he wouldn’t have to pay—despite Canada saying
they don’t subsidize sheds anymore—still an issue

e Rural Caucus in King’s administration got a Maine-Canadian ombudsman—now there’s no
money—it got reinstated yet Gov. Baldacci didn’t realize the money was there—Rep. Carr possibly
has research materials for work done by the rural caucus

Other

e 50 states were surveyed and half responded—only 1 state has ‘emissary’ working with Canada over
trade issues
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Meeting Summary

Maine Citizen Trade Policy Commission
September 24, 2015

Room 208, State House

Augusta, Maine

Members Present: Senator Amy Volk, Senator John Patrick, Representative Craig Hickman,
Randy Levesque, Sharon A. Treat, Christy Daggett, John Palmer, Pam Megathlin, Linda Pistner,
Jim Detert

Staff: Lock Kiermaier (Contract)
CTPC Chair Senator Amy Volk convened the meeting at approximately 1 PM.
To begin the meeting, Senator Volk asked Commission members to introduce themselves.

After the introductions had been made, CTPC staff Lock Kiermaier stated that because the
statutorily required minimum quorum of 11 members had not been met, that a formal meeting
could not take place and that no formal vote could take place. However, Mr. Kiermaier also
pointed out that the CTPC statutes are silent regarding a required quorum of members that need
to be present for public hearing to take place and there seemed to be no reason why the
scheduled public hearing could not commence.

Public Hearing

To begin the public hearing, Senator Volk invited any members of the public who were present
and wanted to testify to please come forward.

Dr. Martha Spiess, a veterinarian living in Portland, offered written testimony that she read
aloud. Dr. Spiess made the following points in her testimony:

e With regards to the tendency for trade treaties to undermine government’s ability to
regulate tobacco as a public health measure, the testimony questioned why tobacco and
alcohol continue to be treated as “ordinary commodities” in recent FTAs thereby
resulting in increased use and availability;

e The CTPC is urged to explore a proposal which would exempt alcohol and tobacco from
future FTAs; and

o The CTPC is also urged to explore any commitments that the USTR has made regarding
Distribution Services as it pertains alcohol and tobacco.

Dr. Spiess’s written testimony also included a copy of a paper titled “Trading Away health: The
Influence of Trade Policy on Youth Tobacco Control” by Sohil Sud, Joseph Brenner and Ellen
Shaffer.



Alcohol, tobacco, and public health. Why should trade treaties limit Maine’s public health policy?
Submission to Maine Citizen Trade Policy Commission, Augusta, September 24, 2014
By Dr. Martha Spiess

Thank you Senator Volk, Representative Saucier and the members of the Maine Citizen Trade Policy
Commission for holding this hearing and welcoming public testimony.

As a veterinarian, | am interested in public health policy and have learned from this Commission how
trade treaties can undermine governments’ ability to control tobacco. Traditional economic theory
implies that trade treaties are supposed to lead to increased production and consumption of
commodities, or goods. Treaties are “designed to make goods cheaper as taxes are lowered, more
accessible as market restrictions are eliminated, and more desirable to consumers as they are advertised
and otherwise promoted.”

Globally, if alcohol causes nearly as much death and disability as tobacco, why should these two
products be treated as “ordinary commodities?” Why shouldn’t countries be able to regulate tobacco
and alcohol in the public interest? | am interested in the questions that were raised within this
Commission during the last meeting and would ask the Commission to explore the proposal that
tobacco and alcohol be exempted from all future bilateral, regional and global trade treaties and explore
what commitments the USTR has made on Distribution Services as it pertains to alcohol and tobacco.

I look forward to learning of your further deliberations and of the Commission’s efforts to pursue
alternative treaty models that have the potential to improve, rather than threaten, public health in
relation to tobacco and alcohol consumption.

Attached is a recent review of how evidence-based tobacco policies are being challenged, how trade
agreements are subverting the work of legislators.

CTPC_Sept.2015_NoOrdinaryCommodity
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COMMENTARY

Trading Away Health: The Influence of Trade Policy
on Youth Tobacco Control

Sohil R. Sud, MD, MA’, Joseph E. Brenner, MA?, and Elien R. Shaffer, PhD, MPH?

“ obacco companies and tobacco-producing nations are
exploiting international trade rules to block imple-
mentation of policies designed to curb youth smoking.
These challenges represent a growing threat to tobacco con-
trol efforts, of which pediatricians should be made aware.
Ongoing lawsuits and trade disputes, as well as contemporary
trade agreements, challenge health principles by treating to-
bacco—a lethal and addictive product—the same as any
other good. This article equips health care providers with
the requisite vocabulary, history, and analysis to understand
the impact of global trade practices on youth tobacco control.

Described herein are examples of trade-based challenges to
the following: (1) banning flavored cigarettes; (2) restricting
point-of-sale product advertising; (3) placing graphic warn-
ing labels on cigarette packaging; and (4) taxing tobacco
effectively.

Evidence-Based Policies to Curb Youth
Smoking at Risk

As highlighted in recent US Surgeon General reports, “to-
bacco use is a pediatric epidemic.”’ Youth of all ages are at
risk from this scourge, including newborns and toddlers for
whom sudden infant death syndrome and asthma (both
new onset and exacerbations of existing disease) are just 2
of the many health effects from exposure to secondhand
smoke.” Adolescents—long known to be targets of tobacco
marketing schemes'—are particularly at-risk, for teen
smokers may well be consigned to lifelong addiction: nearly
90% of adult daily smokers smoked their first cigarette by
age 18 years.'

Countries around the world are enacting regulations to
curb youth smoking and combat notions that tobacco is
cool, available, tasty, safe, and affordable. These include
bans on flavored cigarettes, increases in tobacco taxation, re-
strictions on tobacco advertisements, and placement of
graphic warning labels on cigarette packages. A robust basis
of evidence underlies each of these policies. Bans on flavored
cigarettes are supported by research indicating that adoles-
cents are far more likely to smoke candy- and fruit-flavored
cigarettes than adults. ' Some studies have even documented
a misperception among youths that flavored cigarettes are
safer than traditional cigarettes.” Tax hikes on tobacco prod-
ucts are supported by data demonstrating that when the price

FCTC Framework Convention on Tobacco Control

©18hs Investor-state dispute settiement
PM Philip Morris

- WTO World Trade Organization

of cigarettes increases, youths buy fewer cigarettes (even
more so than adults). " Marketing bans are backed by evi-
dence suggesting that exposure to tobacco advertisements in-
creases the likelihood that adolescents will start smoking.”
Graphic warning labels increase awareness of the harms of to-
bacco use and increase the likelihood of attempting to quit
smoking.""

Such health regulations also are supported by international
legal norms. In 2005, 168 nations joined together to sign the
world’s first health treaty, known as the Framework Conven-
tion on Tobacco Control (FCTC).'' Housed at the World
Health Organization, the FCTC sets forth universal mini-
murn standards for key aspects of tobacco control, including
advertising, labeling, and taxation.

Many of these standards are being challenged by existing
global trade policies. Previous research by Shaffer et al'* iden-
tified that international trade practices conflict with tobacco
control regulations and public health norms. This article pro-
vides practicing clinicians with important updates, as well as
an overview of the extent to which trade policies impede ef-
forts to curb youth smoking.

Challenges to Banning Flavored Cigarettes

In 2009, the Family Smoking Prevention and Tobacco Con-
trol Act was signed into law and banned the sale of flavored
cigarettes in the US, including candy, fruit, and spice flavors,
though with a notable exception for menthol. This policy was
enacted to reduce teen smoking, given a strong inverse corre-
lation between age and use of flavored cigarettes.” Since its
implementation, 30-day prevalence rates of cigarette use
among US adolescents continue to decrease to record
lows.”* In 2010, Indonesia—the world’s largest producer of
clove cigarettes—alleged that the law was inconsistent with
US trade obligations under various World Trade Organiza-
tion’s (WTO) agreements.

Trade agreements bind signatory nations to rules intended
to reduce barriers to cross border trade. Such barriers may be
financial {eg, tariffs that make foreign goods more expensive)
or regulatory (eg, laws that require products to meet partic-
ular standards). Trade agreements also allow for national reg-
ulations to be challenged if they discriminate between “like”
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