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HOUSE
Wednesday, March 24, 1978
The House met according to ad{(oumment and
was called to erder by the § er
Prayer by the Reverend
Augusta.
The journal of yesterday was read and ap-
proved,

avid Glusker of

Papers from the Senate
Divided Report
Majority Heport of the Commitiee on State
Government on Bi] " An Act Revising Lobbyist
Disclosure Procedures™ (5, P. 622) (L, D. 1954
reporting **Ought te Pass'™ In New Draft (5. P.
765) (L. D 2310
Report was signed by the following
Members:
Messrs. CURTIS of Penobscot
(GRAHAM of Cumberiand

- of the Senate.
Mrs. SNOWE of Auburn
Mrs. KANY of Waterville
Messrs. COONEY of Sabatius
FARNHAM of Hampden
PELOSY of Portland
CARPENTER of Houlton
LEWIN of Augusta
WAGNER of Oreno
QUINN of Gorham
— of the House.

Minority Heport of the same Commitiee
reparting "“Ought to Pass” in New Draft under
New Title Bill "An Act to Require Registration
and Reporting of Professional Lobbyists” (8. P.
766) (L. D 2313) on the same bidl.

Repoert was signed by the following member:
Mr. WYMAN of Washington

— of the Senate.

Catnie from the Senale, with the Minority
“Qught to Pass” Report accepted and the New
Draft passed to be Engrossed as amended by
Senate Amendment “C (8-466)

In the House: Reporis were read.

The SPEAKER: The Chair recognizes the
gentleman {rom Sabattus, Mr. Cooney,

Mr. COONEY: Mr. Speaker, I move accep-
tance of the Majority ~“Ought to pass” Report.

‘The SPEAKER: The gentleman from Sabat-
tus, Mr. Codney, moves that the House accept
the Majority "Ought 1o pass” Report.

The {hair recognizes the gentieman from
Bangor, Mr. McKernan.

Mr. McKERNAN: Mr. Speaker, Ladies and
Gentlemen of the House: I would oppose thatl
motion, I think that we in the state and all
citizens in the Siate of Maine wouid be better
served by rejecting this motion and accepting
the minerity report. i

Before 1 go on much farther. 1 want to explain
my involvement in this bill. I you recall, we
had some problemis last year with the tobbyist
hilt which we passed in the regular session.

even before we found oul that we had repealed

it. One of the major things we found was wrong
with it was when the Speaker altemptled o dis-
cuss health care in his county wilh an experl i
that field and found out through an opinion from
the Attorney General's Office thal it was im-
proper for that person to discuss the matter
with the Spedker unless he registered as a lob-
byist, So it is my understanding that it was at
that point that the Speaker decided that
sornething should be done gbout the law that we
passed in the last séssion.

It is oy further undersianding that he and
Senator Merrill from the sther boedy got
together to attempt to draft a bill that would in
faet cure some of the problems and the defects
in the bill we originally passed. I was at that
point that we also found out that we had in-
advertently repealed the bl anyway., But un
daunted and despite that. the Speaker still went
ahead and tried to come up with a better draft

50 that we worldn’'t just reenact the bill that we
passed i the last session.

It was right before the public hearing that the
draft was finally compieted and Senator Merrilt
and the Speaker asked me if 1 would go down
and speak in faver of the draft that Semator
Mtarriﬁ was preseniing to the State Government
Cornmittee. 1 did go down aod testify and { have
been trying to follow the issue through the
numerous drafts that have been flying across
the desks of the members of the State Govern-
ment Cammittee,

As1 said, ¥ am supporting the minority report
and there are some reasons why. [ would like to

iefly a par and a half out of
something | had distributed yestecday from the
Ameriean Civil Liberties Utdlon. 1 mighl add,
parenthetically, that 1 did get a copy back on
my desk with a note on # saying '*Anether
waste of the taxpayers’ money.” [ wouid

‘suggest that anytume one is sttempting to

protect First Amendment rights of freedom of
speech, putting information on desks of
legisiators is certainly not a wasie of money
and in fact is something that we all should take
rather seriously. I think i is one of the most im-
portant rights that we have in the Constitution.

But reading from the testimony of 4 member
of the American Civil Liberties Union before
Congress concerning lobbying bills, I would just
like to read you one paragraph in which this
member of the American Civil Liberties Union
states as follows:

“In our judgment, every individual or
organization exercising the right to petition the
government, be it a3 comimercial, environmen-
tal, religions, geod government or civil liberfies
point of view, reflects a special interest and
nobody has a mumpo]{ on what is the public in-
terest, Indeed, we believe that the real public

interest can onky be determined after all those.

so-called special interests, which, in the best
democratic tradition, will and should often dis.
agree are heard.”

Now, the American Civil Liberties Union con-
cludes that “The ACLU does not oppose per se
responsible legisiation addressed lo specific
lobbying abuses, Tndeed. it may well be that
specific legislation is appropriate to deal with
such potential abuses of the payment of monies
or other things of value by a lobbyist to a public
official or the deliberate misrepresentation by
2 Jobbyist with respect to who he or she represents or
1o defiver a misstaternent and information by a lob-
byist to an official, among other similar abuses.”

I tiink that is the point we have reached here
in the State of Maine, that the public demands
and we as legisiators should demand that there
be registration of lobbyists and that there be
reasonable regalations so that we as legislators
can {ind out and the people of this state can find
out what money is being spent o influence our
decisions over here. But we have to be careful,
As the Arnerican Civil Liberties Union says, we
have to make stre we don't overregulate and
we don't therefore create a so-called chilling ef-
fect on the rights of people to exercise their
First Amendment rights of freedom of speech
and to petition their gavernment,

{ would hope that you would not accept the

majority report. that you accept the minority

report as the more reasonable appolaxh to
regulating the lobbyists In this state,

The SPEAKER: The Chair recognizes the
gentleman from Gorham, Mr. Quinn.

Mr. QUINN: Mr. Spesker. Ladies and
Gentlemen of the House: The question before us
is one of two bills, and many of the points raised
by the gentleman from Bangor, Mr, McKernan,
ave correct, When you start dealing with First
Amendment freedoms. you have a great deal of
difficulty. and when you attempt to regulate
what is essentially a proper expression of opi-
nion or attempt to mfluenve legislation, you
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have a good deal of trouble in accomplishing

‘this regulation.

There are two bills here, one is the Tetailored
version of the one we did pass last year and
which did have some trouble with it. The other
one is a brand new ope.

Not addressing who prepared any of the bills,
since { don’t think this is germane, I think we
should discuss what are in the bills if you are
going to deal in any manner of sense, if you are
going to deal properfy with the kind of thing Mr.
MeKernan just tatked about. )

Essentially speaking, there aré three dii-
ferences between the hills you have before you,
and all three of those differences boil down to
what would have to be classed as loopholes
through which lobbyisis can escape.

In the bill recornmended by the majority of
ithe committee and which is the best product the.
compittes could turn out -- it represents about
10 drafts of work and consultation with lob-
byists and consultation with lawyers — we re-

aire that work done in reséarch or in prepara-
tion of actual lobbyung activities be reported.
The other bill, suggested by the one minority
member, does not require that. Let me give you
an example.

In the 106th Legislature, the Poriland Water
District obtained a new charter through this
legislature. It was a major piece of legislation,
ran to ever 3¢ pages, took a great deal of work
in preparation and time. Since I have had some
curiosity about the activities of the Pertland
Water District, 1 went to their lobbving report
and I discovered that they paid $865 in fees o
obtain that charter. I submit that kas'to be an
ali-time bargain for a major piece of legislation
which was before comnities three different
working sessions and cne formal public session,
which required the services of a lobbying firm
which arnounces that it charges $60 an heur for
its time, and one of the major legal firms in
Portland,

What had happened, of course, is that the
overwhelming majority of the work which was
performed for the Portland Water District was
simply classed under legal fees and not
reported as such. All the reports included thal
we had access to here was the amount of Hime
that 1he lobbyists actually spent either on the
fivor or before commiitee. So we felt in our
eomnmitiee, at least 12 of us did, that that kind
of activity is most ¢ertainly properly reportable
under lobbying activites.

The second major difference between the two
bills is that under the one suggested hy the
minority member, a lobbyist who iy in fact a
partner of a Jaw firm which are themsélves
acting as lobbyists does not have to report his
income obtained as a part of the law firm. [
think that the Implications of this are jmine
diately obvious. The major comrmittee report of
12 members required that this be done.

The other differences between the bills are
essentially mimor in nature. The majority
report requires that $5% income shall be the
fimit. at which you report lobbying, The one
reported by the one minorily member says
“eight houry in a given month,"”

We used the $500 figure in an atiempt to let
the smail or the occasional or the volunteer lob-
byist escape. The one minority member felt
thal we should catch anyhody who is here,
regardless of what they do. 1 don't think it is
neccssal?. i

There is one other minor report about which
news makes some comment but which is not
terribly important in our opinion, In our report,

“we reguire that the lobbyiste report their expen-

ditures. In the other bill reported by the
minority member, they do net have to report
their expenditures in detail. Frankly, I don't
think it is a terribly important item, but T do
feel, if it is to be addressed, it shovld be done.

As far as the other smoke screen given by the



620

gentleman from Banger, when he quoles the
history of the trouble we had with the previous
Bill, this boils down very simply te who can
speak before us without being classed as a lob-
byist, and I think it is important to read from
the Bill that we propose. It says, and this is the
matjority of the rommittee. It describes lobby-
ing as an attempt to influence legislative ac-
tion. Then it goes on fo say, lobbying shall not
inclide » communication by any individual
acting solely on his own behalf, or an individual
who receives compensation or reimbarsement
of tess than $300, or any communication made
by a person in response to au inguiry or request
for information by ap official of this ar
any communication of a person in religious
societv exercising his religion. We on the com-
mittee feel that that atlows more than adeguate
opportunity for First Amendment freédoms,
that it will in o way inlerfere with the rights of,
people to petilton for grievances or express
their opinten before (his legisiature. and we feel
that the one bill reported by the one minarity
member is a deliberate attempt by profes-
0 know how to put these things in the
laws, to make some escape from the rather
stringent reporting procedures in the majority
report.

To state it very simply. the majority report is
4 tougher ane, if is that simple. and I urge you
‘to support the majority report.

The SPEAKER: The Chair recognizes the
gentleman from Enfield, Mr. Dudley,

Mr. DUDLEY: Mr. Speaker and Members of
the House: I have listened with greal caire {0
what the gentleman has just said; however, I
don’t agree with him. I don't think it covers.in
some areas as much as the final report signed
by one Senator.

First of all. I have had some experience with
lobbyists down through the wyears here. I
remember once a group of people were irying
in divide the town of Enfield into two parts and
their lobbyist worked probably a yeaF preparing
ihis bill at great expense. I understand it was
somewhere aground $30.860. Thenh, of course,
they lebbied here before this House and I think
a_ lobbyist should report what he lobbied here.
But I think in preparing the bill, it took a long
time, that i3 not part of it, that s a legal fee.
What 1 am trying 1o say is that we have got to
divide what is a legal fee and what is lobbying.

Many of these bills put in by water districts
and what have you have taken a long Ume a lot
of hours t¢ prepare. and I draw a line between
preparing the bill and being here lobbying. It is
distinetly & different area.

The other part that T like about the final
report signed by ene Senator is that it takes in
everybody. I think if we are going to pass alaw,
we just can’t pass it to say certain people are
going to report. T want them alf t¢ report. I
don't eare if it is only $2. I don't like these laws
that cover just certain people, and for these
reasons. I hope we finalty take the time and not
be hasty about this and pass the report that was
signed by the single Senator. I think he has good
judgment. He must have, because he sees the
bill 45 I see it. that everybody should be
covered.

Having been around here and deall with these
people a lot jonger than some of vou people, 1
think I do have some judgment on this, whether
you do of not. And having had sorne experience
with how long it takes to prepare a bill, [ have
been working on one mysell for a long time and
it 18 a bill which vou will be seeing before you in
a little while. I fraveled in several countries
observing how they did it. and if ] had been a
Iobbvist, and I suspect that could have been
charged up to lobbying. preparing the bili which
has taksn me some time to do. | dare say just
writing on it in ‘the last six mopths, different
parts of it and fraveling to see what.different

peeple do, had 1 been a lobbyist, that would
have been part of my lobbying. I don’t think tob-
byiag starts until you get here and stact trying
io tell people vour version.

1 understand quite seriously that there should
be a marked distinetion made between lobbying
and preparing a bill, A legal fee is one thing, hut
being here to lobby is strictly a different thing.

The SPEAKER: The Chair recognizes the
gentlernan from Gorkam, Mr. Quinn.

Mr, QUINN: Mr. Speaker, Ladlies and
Gentlernen of the House: Without taking issue
with the remarks of the gentlernan from West
Enfield. he raises essentially two points. The
first one is, he disagrees with the idea of Ravin,
to report activities not directly cotinected wi
the third floor of this House. That is a valid
position, one he may well take and one which I
would not challenge on its merits of truth or
walue, it is a matter of opinion ~ you pay your
money, you take your choice.

But he did raise another point which I want to
make very elear in your mind.. When he urges
you to pass the bill written “by the other
Senator,”” he infers that he will catch
everybody. Believe me, that is not so, that bill
will cateh fewer people and require less
reporting than will our bill. That is a matter of
faet, I invite you to read the {wo bills. The ma-
jarity report is the tougher of the twe bills, Jet
there be no mistake abont it.

The SPEAKER: The Chair recognizes the
gentleman from Sabattus, Mr, Cooney.

Mr, COONEY: Mr. Speaker. Ladies and
Gentlemen of the House: I am not going to deal
with the exireme detail of this bill in my
refmarks. This report you see before you is the
tenth or eleventh draft of this bill that the State
Government Committee has produced, We have
agenized over this for week after week after
week in {rying to produce a bill which addressed
the problems that were created by the past lob-
byist law and s{ifl balance the civil Hberties
rights with our legitimate right to know what
dolars are being used {o influence public policy
in the legislature.

The majority report i a tighter, more com-
prehensive report. pure and simple. The
minority report is a sellout. The lobbyists will
be able to drive a Mack truck through it. It is
better than no lobbyist law and I will suppori it
if that is what vou feel is necessary. If goes a
long way toward mesting our needs, but we are
not going to get as accurate a report under that
law as we will under the majority proposal. So
it is up to you. I think we have sur public trust to
keep. The {mbi_ic wants o know ag fally as possi-
ble, as fully as we can constitutionally make
possible what money is béing spent lo influence
us.

i happesn to feel that that money doesn’t in-
fluence us and that we make.up pur own minds
free of that influence, but we have a respon-
sibility to show the public every day that those
lobbyists and the money they spend are not hav-
ing an inordinate influence upon ys. So, T Hirmly
support {he majority report, 11 addresses the
balance between civil liberties and the need to
know. It addresses the problems that were In
the previous iaw and il goes a long way io
simplify for each lobbyist the actual report they
must file. so I urge vour support of the majority
report.

1 request a roli call vate.

The SPEAKER; The Chair recognizes the
gentleman from Bangor, Mr. McKernan,

Mr. McKERNAN: Mr. Speaker, Ladies and
Gentlemen of the House: 1 can't resist
responding to the gentleman from Sabattus, his

remarks that the majority report is in fact a,

tighter law. The rmajority report exempts
religious secielies. it exempts county officlals
and it exempts munlcipal officials from having
to register when they come over here to iy to
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influence our votes and are being paid todoso. 1
ask you whether that is a bill that doesn’t have
any loopholes?

Let me give you an example. If you
remember, back about 10 months ago we went
through this same debale on whether or not peo-
pie who are paid by religious groups or societies
te come over here and influence legislation that
is going to directly affect their religious groups,
or {hat they feel is going to directly affect their
groups, whether they should be exempted? We
voted that they shouldm’t. ¥f they are paid to be
over here to express a point of view, thev ought
fo register just like everybody else. Weil, now,
in this bill, which is the fight one, in the ma-
Jority report. that exemption is back in there.

Let me give you an idea of the language. It
says. @ny communication by an individual of-
ficially representing a recognized religious
society. when the communication is solely to
protect the constitutional rights of the
members of a spciety, to freely exercise their
retigion. People are over here deing that, sup-
posedly won't have to regisier.

1 say, first of ail, what is a recognized
religious sociely? We have seen a iot of
publicity recently on a lof of the fundamen-
talists and splendor groups from religious
sovieties. How many of those are recopnized
religioss  societies? ndly, and [ think meore
importantly, what communication is solely to
protect the constilutional rights of the
members of that sociely 1o freely exercise their
religion? Who is going to-make the determina-
tion. the Secretary of State on whether or not he
is speaking in a constitutionally protected area?
1 think that constifutionat ri?ns ought {0 be as-
seried and protected in all instances by the
court{, That is who makes the decisions.

We can't do anything in this legislature to
violate the constitutional rights of religious
groups, So, why de they need to have a lobbyist
over here anyway. unless they are trying to
protect themselves from non-constitutlenally
pretected areas, like their own political beliefs
or their vwn beliefs on the way government
ought to be run. I think they have a perfect right
to be here, just as everyone lse has a right {o
be here o petition their government, but we
ought to know what is going on,

An example, one church group has somebody
here, their legislative laigson, who is in the
halis, appears at hearings, tov protect their
religion. He is also the guy who hag been rum-
ning around and badgering the State Government
Comrittee to put this exerption back in.
Shouldn't he have to register if hie is going to be
doing that? Allowing him m ton from
registering. 1 don’t believe, is one of his
societies religious beliefs that is protected an-
der the First Amendment.

Another provision of this tight bill that
doesn't allow any loopholes. Take a look in the
definitions and you will see that a person does
nol include, who has to register, any counly or
municipality, a person representing, being paid
to be over here by a county or & municipaiity.
We have just been through that with the educational
funding bifl.

The Town Manager of the Town of Castine has a
perfect right to be-over here and 1 want to make it
elear that [ am not saying that he was over here lob-
trving or anyihing else. but what | arn saying is that
evervhody knows that the Town Mamager of the
Town of Castine had a pretty deep interest in that
ecucation bill. He had a particular point of view that
he was frying to express and convince other
legisiators to go along with, and there are sorme of us
hete in. this legisiature who don't think that view wag
necessarily best for' the people of the State of Maine.
It may have been for the Town of Castine and [ have
o dogbt that there was, but the point s, f somebody
like that can come over here rying fo influence
fegislation while he is being paid hy that town, he
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cuphit 1o repister jusl like everyone else, beose Gaid
i Eroup that is irviog lo infleence Togisktion and
heing paid to do s

I feet the same thing about counties. As I said,
this is the bill ibat really tightens up the law and
there are three exemptions right there in the
minority report.

The ather point that [ want to make, which 1
thick may have been sort of hazy in the
gentleman from Gorham's description of the
research and dratting provision — that is Sec-
tion 317A of the majority report. I think you
ought to realize exactly what thal provision
savs. It says that a lobbyist would have fo
report zny money he or she receives for lobby-
ing including but nol limited fo research.
drafting, consultation, ete. Pirst of all, there is
A questlon of what is “"but not limited to?" I a
person is doing some provision where they
would be representing the beer and wine
wholesalers as Executive Secretary or what —
is the money received for that, is that suppesed
te be inciuded in these reports? I for one would
haté {o be convicted bf not reporting the “but
not Hmited t" and that i3 what can happen un-
der this law. There is a crimisal penaity.
Sornebody can be convicted because he didn't
report the “bul not limited to," because it
wasn't listed here and he dida’'t know what it

wis. So. there is that problem, but that is just a-

picky lunguage preblem that can be corrected.

The problem [ really have with this, 1 give yon
i personal example. Our law firm in Bangor
does no lobbying. However, we do represeit
Bangor-Hydro. I don'tdo any of that work, so 1
can't reallv give you a concrete example But,
for instance, what if one of our law pariners
drafted some detailed piece of legislation to be
introguced in the legislature for some reason
for Bangar-Hydra® Was paid $5.000 becanse i
took 5o fong? Under thi bﬁl.doesﬂﬂshavembe
reported? Thal's right, everybody is saying,
‘yes, it should be. It doesn't have to be, We don’t
fobby for Bangor-Hydro. we are not a [lob-
byist, that is. legal work. Allright. I think Harold
Beckett lobbies for Basgor-lydro, should he
have to report that? He didn't have anything to
do with it, so the only person you are hitting un-
der this is the person who aciually does the
legal work and happens to also lobby, so there is
that inconsistency also.

" Again, even more importantly than thal, 1
thirk vou have to look at what we are trying (0
do. What we are trying to do here is to find out
how much money is being spent to influence
legislation. Whether a ‘bill is drafted in an hour
and has all sorts of foapholes or whether it is
drafted over five days for $2,500 has abselitely
ne Learing on the legislative process. The
money we want to find et about is after the bill
is before us or while it 1s being presented to us.
how much money is being spent actually con-
traciidy legislators. That is what the definition
of lobbying i§ in botty bills — te spend money
and time spent directly communicating wit
miembers of the lepislative branch, That is what
we want to find oul. 1t doesn’t matter to us how
much time they spend talking to their clients.
We want. to knaw, what are they doing over here
to influence our votes? That is what the public
-wants to know,

¥ think yvou can see that it is not as rosy as
everybody seems to be saying about this ma-
jority report. There are provisions in this which
I think go against what we want fo do here in
the lepislature in order o protect the people’s right o
know abott what is being fgnt over tiere and 1 think
the rimority report does that.

The SPEAKER: The Chair recognizes the
gentlewoman from Waterville, Mrs. Kany,

Mrs. KANY: Mr. Speaker. Ladies and

gretitlernen ot the House: Bepresentative
MeKernan did raise o {6l of questions which
should be mnswoered. | would draw vour atten-
tion to Page 2. Representative McKernan only
read part of that sentence, for instance, about
the religious official being excluded under the

- defipition of lobbyist, and the rest of that

sentence goes on {o say that if that religious of-
ficial is net acting solely just to protect his
religious rights and an instance of this might
B, say, i we were forcing everybody in the
State of Maine to havé TR tesis and a Christian
Scientist felt that that would be an invasion
upon their religion, then that individeal would

-be-exempted. The rest of the sentence says that

the veligious official would not be exempted if
he were fobbying to seek economic advantage
or benefit for the religious society and in this
particular case, as an exampie of a Christian
Scientist official, if he were lobbying here just
50 that the Christian Scientists would net all
have fo pay for Blue Cross and Blue Shield
privileges if they were employees of the Staje of
Maine, then he would rot be exempted. We did,
definitely, address. this particular gquestion and
we really tried to split that fine line between
preserving an individual's righl to practice
their religion and lobbying.

As Representative McKernan said éarlier.
the Civil Liberties Union has taken an inferest
in this whole issue nationally and in various

.other states and we are all very mach aware of
Adhis First amendment problem. The reason

ihat we can't have an extremely simple bill is
because when you go into lobhyist disclosnre,

you are hitting two First Amendment righis
that are kind of claghing head-on. One, of
course, is the freedom of individeals, as
citizens, o pelition their government and the
ather right, which is also a First Amendment
right, which is being clashed with, is the
freedorn of the press, which has been
interpreted by the supreme court as freedom of
access to information. That is the citizen's
freedom of access to informoation. We felf that
if we tried to get too simple a bill, we would end
up with sormething very simplistic and we cer-
tainly were very much aware of all that thoss
who are particularly interested in Civil Liber-
ties of their concerns here. We made sure that
we did not include indirect lebbying, we made
stre that the regisiration fee was not {oo high,
that it would cover only the cost of administer-
ing this particular law so that it would not be
denying anyone the ﬁrivi‘iege of lobbying or the
right to lobby, which is their definite right, So
we were all very much concerned with these
things which have been brought up.

You have so many ihings in there, Represen-
tative McKernan, that I can't remember all of
them to address. | guess vou kind of ended up by
talking ahout the time. You fell something
about that $500 was perhaps too kigh and that
perhaps time was a better way of measuring
the lobbyist, [ am not quite sure. The reasofi we
did put that $500 limit, and this law would only
go into effect when $500 was spent on lobbying.
was s0 we wouldn't include the people who just
lobbied for a very short period of lime, mght
come down one day or twe, or call the Speaker
or call yourself or anyone else, just & few times,

T would like to say one thing, and that is that
the lobbying definitien which has been so ob-
jected to and which the Attorney General had rijed
as heing too all encompassing was, baiically, the
same definition that had been on the books since 1954,
so that was not something that we of the 17th shoutd
feel ashamed to have included. But we did work very
hard on this bilt and I thiok most of you would be
pleased with the exclusions and the way thal we
locked at the civil liberties and really attempied fo
draw that fine line between those two clashing First

Amenchriient rights. . .
The SPEAKER: The Chair recognizes the
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pentbemnan from Elisworths, Mr. DeVune.

Me. DEVANE: Mr, Speaker, Ladies and
entlemen of the House: The reason that the
gentlelndy from Waterville, [ thisk. has dif-
Ticulty responding to the many articulate and
logitiate objections of the genmtleman from
Hangor, is that the majority repori seeks to
draw fine Hines, as she put it, that Solomon
coulditt draw were he with us.

1 woreld offer to yon what the labby dves. The lobby
is the propanent of the point of view in the interest of
what are called privale interests, not all special. [
hepe that i anvbiody who hears this discussion ioddy
and doesn't know what a range of organizations and

groups employ lobbyists, that thev o 1o the Secretary

of State's Office and See what we are talking about.
Every special interest isn't a money interest. Every
vested interest isn't & money intérest, some of the
vestod Intevests of this state have twe feet and
sormetimes all four in the public trough and they
register ard they are Jobbyists.

T would suggest to this House what the lobby
does. The lobby urges the mentbership to take a
point of view, that it take a particular action.
and I wouid suggest. to you that the most impor-
tant thing is what the fobhy doesn't do, The lob-
by doesn't vole;

Despite what the man on the street thinks. the
labby never passed or kilied a bill. The
membership passes or kills a bill, Now that. 1
think, is the key of the whole business. and |
suggest to yhu, as & member of this body. I do
not give a hoot to whom the rest of you respond.
{ have never gone to my eonstituents and said,
mv God, the lobby killed this. I would be em-
batrassed if they wére dumb enough to believe
it. When any citizen of this state says to me,
what happened fo so and so. I say lhe
membership killed it, and eaech member
responded for their own reasons.

I have never seen such solemn nonsense thal
goes in-relation lo the lobby. The lohhy does not
vote. There hasn't been one iota of difference in
the activity of the lobby here since we haven't
had a lobbyist disclosure Bill. TF there is, [ don™t
perceive it. If anything goes on that this naive
member does not see, it went on before, it isgo-
ing on now and it will go on after and i anybody
knows of sab resa activities of the Jobly, as was
suggested in the regular session, I wish they
would be specific because we would alt resent
that.

The plain and simple facts are, and with the
apologtes of the State Gevernment Committee,
before whom I have appeared and said this. the
general publie, because of the over-emphasis
and the zmlishness which is entertained in the
legislature about the lobby, is reported by the
press and the general public frankly thinks the
lobby is dewn here twisting arms or wining and
dinig or whatever they are doirig. The lobby
dewn here, as I said to the State Government
Cominittes, is snugger than a country parson.
as they should be: The lobby does not vote.

The lobbyist disclosure b ich was passed
by this legislatore last year was repeatedly
described in the press of this state as # tough,
new Iobbyist disclosure bill and the fault, | say
to you. in fhai instance, lies with the press,
because it should have been described as a
ridicitous bill. Even an incompetent court
would have thrown that out. I. for one, wish it
hadn'{ been repealed and would have enjoyved
waltching our ecurt pretend to be Solomon and
then decide that in fact H is unwarranted.

If there is a member of this body that feels in-
timidated or has ever been intimidated by a lab-
byist. { wish they would send me a note. I will
become. concerned about the lobby when
somebody telis me something the lobby is doing
that isa't public, I will become concerned about
the lobby and who does what when a single



622

member savs to me, I am frightened by 5o and
50,

Now, I have tried for three days, first {ime to
lobhy — toughest thing in the world, try fo talk
to your neighbor and change their minds — I
wouldn't do it for love nor money, but I will tefl
you that if a member of this body feels that they
are intimidated pr coerced by a member of the
lobby, T would Hke fo know about it and 1 wiil
sign any bill, including hanging.

Here is a note and it savs: “Here i3 a note.”
All right. seriously, is there a member that
would put up a microphone? Whao is frightened?
Now, I get a microphone up. I don't know 2
member here who I intimidated, who is undy-
Iy infinenced or-think they ate. "'Chariie Cragin
frightens Judy Kany.” I didn't think it was pos-
sible, even for Chartie Cragin. 1 thank you for
the note and I will address that point. If there
are members here that are frightened by Mr.
Cragin, it is because Mr. Cragin Tepresents a
chient. who can gel an awiul lot of respunse,

1 am not surprised when the gentleman from
Westhrook the Republican, so frequently joins
with Democrats and Republicans whe are from
papermaking communities. Isn't it amazing
that the gentleman from Yarmouth and
the gentlernan from Stonington 8o often are respon-
sive to the State Lobstermen’s Association? Isn't i
amazing? lsn't it amazing that this member so often
responds to the. view of the State Publishers and
Broageasters? Incredible! Isn't it amazing that Mr:
Day observes that a nurnber of teachers inhere had a
point of view consistent with the Maine Teacher's As-
sociation”? My -gosh! There Is more solemn notsense
spoken here and transrmitted to the public of this state
about- the role of the lobby and the disservice,

What is geing on in this legistature for.a year
and # half has not changed the lobby, wili not
change the lobby, it simply has changed the
public’s perception of what the fobby does to the
memhership and the membership, by being
overly concerned. has done the legislature
harm. I was angered and embarrassed to be
asked at the end of the last session H [ had a
new cottage and, by God, I resent that,

1'would Bsk you 1o reject the majerity repert
‘hecatse. once again, it {5 not as ridiculous as
the bill that was passed last Hime but it is as un-
liksely to do anything productive, and 1 would
ask you to join with the gentleman frum Bangor
and reject it

The SPEAKER: The Chair recognizes the
gentlemar {rom Bangor, Mr. Henderson.
Gentlemen of the House: Other than the last
tew words that the gentleman spoke, I do agree
with most of what the gentieman frgm
Elisworth indicated, that we are responsitie for

anything that is passed or killed in this House -

because we push the switches and iobbyists
didnt vote:

However, one of the things that the lobbyists
do is draft bills, In fact, they drafted, as I un-
derstand it, unless someone can correct me,
one of our dean lobbyists drafted the minority
report, or most of it. We pass a lof of com-
plicated legislation in this place which we are
nof sute what was in there and what little
changes were made, and I think this is directly
related to the comments I made the other day
with respeet to our compensation and our staff,
We push the button, but we have to rely on peo-
ple for information and we have to try to un-
derstand what is in the written in the legisla-
tion.

I think it is only reasenable that we, as well as
the public. know not only what we spend for
legislative assistance to address legislation, but
who else iy drafting the legislation. If T am in-
correct about the minority report, wmaybe
someone can change my mind.

The SPEAKER: The Chair recognizes the
gentleman from Sanford, Mr. Gauthier,

Mr. GAUTHIER: Mr. Speaker, Ladies and
Gentlemmen of the House: I would like to
reply to Mr. DeVane, when he, as a young
legislator, tells us here that the lobbyvists have
ne control of this House, they don't vote, they
probably den't vote, hut T will tell you one thing,
I have been here 13 years and they have had a
lot of eontral. In fact, a lot of bills were pagsed
that both leaders, majority and minority
leaders never thought that the lobbyists could
pass in this House. In fact. [ was calied in the
corner heré several years ago, and in that cor-
aer, there was the majarity floor leader at that
time, the gentleman that was in charge of the
campaign for Mr. Ford who resigned recentiy, 1
don’t remnember his name, but he was there in
that corner and he was a verv sirong
Republican, he wasn't a Democral, called me in
there and several others who were Democrats,
and also Emilien Levesgue was there, both of
themn leaders, and he made the statement, ot 3
Demacrat made the statement, but he made the
statement — he said we are Lrying to pass
honest bills here for {he peaple of this state but
he said, boy. the lobbyists are much stronger
than we are,

The SPEARER: The Chair recognizes the
gentleman from Orone, Mr. Wagner.

Mr. WAGNER: Mr. Speaker, Ladies and
Gentiemen of the House; The gentleman from
Ellsworth speaks of soiemn nonsense, of cab-
bages and kings, T would not be so bold as to
suggest that he may be in danger of speaking
some solernn nonsense himself, because like
hirs, 1 do net fear any lobbyist in the House but I
am in somewhat of a state of trepidation at the
prospect of getting not 3 note from that
gentleman but a legter, )

We have s?‘ent & good deal of time, we have
one through 10 drafts on this bill in State
sovernment Committee, I support the majority

report. I think the gentleman from Ellsworth
presenis a verv valid philosophy and one which
really should be the guestion here, whether you
feel that in exercising your First Amendment
rights of comnmunivation, the citizens and paid
servants for those citizens, should have [ree ac-
cess to the legislature with or witheut public
serutiny. [ think that there is no question they
shouid have that access, they should be able to
hire representation, the best that they ars ahble
to afford. but [ think that the public has a right
to know what they are doing and who-is deing it.
Mr. DeVane feels that this makes no difference
how much money is spent or what particular at-
tomey of representative for a concers or an in-
dividual is spending that money,

1 feel the overwhelming sentiment of the
public, rightly or wrongly. whether it has been
fanned by the press or whether il is artificial or
a real concern. thev have a perception that the
~lobby™ is alfecting our decisions and often im-
gruperly_. I don’t necessarily share that view,

ut 1 think that the public, in having that view,

has a right o see whe is spending the money
and to be able to make thelr own judgment, if
they are thal concerned.

The gentlerman from Bangor is concerned
shout exernptions for religious institutions. and
§ can understard his concers in light of recent
events in the queen city. We listened to this —
this is & very difficult question like all these
guestions that address lobbying, whether you
should bend a little farther to give tn be-doubly
sure that you protect the rights of freedom of
religion and freedom of communication.

1 think, though, in the final analysis, { have no-

gualms aboat these exemptions, 1 certainly do
not support a Swiss Cheese approach, which

allows attorneys or lobbyists to exclude from.

their accounting any drafting or research time
becanse this may not represent a direct contact
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with the legisiator but it certainly represenis a
capability that reflecis the financial suppert
and drafting a bill caréfully and doing research
on the bili, does represent a financial capabitity
that the average citizen does not have and 1
think the public hias a right to know whaere that
is coming from and who is employing him.

That is ail this bill is. Tt does not in any way
interfere with anyone's right to communicate
with their legislator. it simply makes that
process visible. I urge you suppoert the majority
report.

The SPEAKER: The Chair recognizes the
gentleman from Satford, Mr. Gauthier.

Mr. GAUTHIER: Mr. Speaker. Ladies and
Gentlernen of the House: The Republican Ma-
jority figor leader at that time I méentioned a
few minutes agoe just came to mind: he was
Harry Richardson from Portland,

The SPEAKER: The Chair recognizes the
gentleman feom Kittery, Mr, Kauffman.

Mr, KAUFFMAN: Mr. Speaker, Ladies and
Genllemen of the Heouse: I have heard con-
siderable debate in regard to this lobbyist bill.
It seems that ecertain membery of this
legislature are very much concerned over the
amount .of money the lobbyists pay. However,
this is all on record down in the Secretary of
State’s Office and other than the news. media,
who check at the end of the session, there hasn't
been a half a dozen people duwn there to check
that account.

1 support the minority report.

The SPEAKER: The Chair recognizes the
gentlewornan from Brunswick, Mrs. Bachrach,

Mrs. BACHRACH: Mr. Speaker, Ladies and
Gentiemen of the House: When it is claimed
that the lobbyists don’t influence the
legislature. 1 wonld like to point out that we
have just spent-a whole hour discussing legisia-
tion, chiefly due to the fact that the lobbyists
have presented an aiternative bill, and T would
kesitale to pass a hill which. everyone knows,
hus been writien by the lobbyists, for the simple
reason that I think people are suspicious that
e shouldn't write onés own legislation.

The SPEAKER: The Chair recognizes the
gentleman {rom Bangor, Mr, McKemnan.

Mr. McKERNAN: Mr. Speaker, I wouid like
to puse a question {0 any member of the Stale
Government Conmimittee, whether or not this
certain lobbyist that helped draft this bill didn’t
in fact help draft both drafts and that they are
aimost identical?

The SPEAKER: The gentleman from
Banger, Mr. McKernan, has posed a question
through the Chair to any member of the State
Government Committee,

The Chair recognizes the gestleman from
Gorham, Mr. Quinn.

Mr. QUINN: Mr. Speaker, Ladies and
Gentlemen of the House: 1 will answer the ques-
tion — induige me jugt one second. I don’t feel’
that who wrote the bill is really at issue, but for
fact of the matter, the commiitee report is the
commen cause boiler plate law, which is in ex-
istence in Rhode Island, in New York, in Texas,
in modified form in California, it is essentially
the same law that was proposed by the common
cause people, whe are themselves lobbyists, by
the way. a year ago tailored to meet the cir-
cumstance in Malne and further tailored to take
care of the peculiar ghjections which arose as
the result of the fact that we felt that we wers
imposing on some private people. As far as |
know, the minority report was written fully and
completely by Senator Wyman.

The SPEAKER: The Chair recognizes the
gentleman from Dover-Faxeroft, Mr, Smith.

Mr. SMITH: Mr. Speaker, Ladies and
Gentlemen of the House: [ have hesitated fo gel
involved with this. As 2 matter of fact, up until
yesterday, when I started talking with people
whe were involved with both these drafts,  had
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oo intention of gotling involved in this becadse I
was not familiar with the provisions of the law.

Hewever. 1 think it is impertant, from an
averall peint of view, to end up this session with
a satisfactory lobbyist disclosure bill, and
it 15 froa that poist of view that 1 sland up here foday
before you, to bring vour attention i a couple of im-
portiint, matters that the gentlernan from Bangor.
Mr. McKernan, has touched upon. which-are, in fact,
legitimate concerns thal every member of this body,
¥ think. should think about.

1 would like. first of all, to call your attention
ty the majority report. which seems to be the
one that st this point at least seems to be most
favored, L., 2312, and | would like to call your
attention ont Page § lo Section 320, which s en
titled Penalty, Subsection 2, which is headed
Fine and Imprisonment. I will read i to you:
“The penaities for witfulty or knowingly failing
to file & registration or a report as.reguired by
this chapter or for vielating Section 319. shail be
a fine of not more than $1.000 or imprisonrnent
for more than 11 months. or both.”” This, clear-
lv, is a very strong criminal penalty.

I would like to have you flip back to Page §.

“under the Teporting section, Section 315, and we
‘can either take Section A or B — taking Seetion
B a5 an example, let's drop down to the second
sentence which says. and these are outlining
those matters which must be reported: “'Such
expenditures shall be itemized” - falking
-about expendilures o be reported — by
amount of expenditure. date of expenditure and
the purpose of expenditure” — and then the
¢lause — “'including but not ¥imited o' — that
is the rmost important one — “meals. lodging,
travel and other expenses.”

Now, the Maine Constitution in Article 1. Sec-
tion &,-states: *In all criminal prosecutions, the
accused shall have the right to be heard by
himself and his counsel. of either, at his
election’ —and then i savs — “‘t¢ demand the
nature and the cause of the accusation.'”

:oing back to Page 5. the phrase “including
bt not limited {o."” when stacked up against the
constitutional provisions would clearly be un-
constitutional. The gentleman from Bangor has
uved the phrase, and it is a technical phirase that
fawyers use, chilling effect” and T think itmay
fwve been lost on nimy people. That is a phirase
that the court has used fo indicate that civil
libeety irst Amendment .rights have been
viphited and have vver-turned a great number
of such statutes, | have no doubt but when the
supreme court of this state stacks tids statute
and these provisions up againgt this Constitu-
tions,. you are going to end up with no- lobby dis-
closure law, at least in the reporting section.

Now. the gentlewoman {rom Waterville, Mrs.
Kany, shocked me 2 rmoment ago, and [ may
have miisheard her. because she said that these
provistens of this Jaw, if T understood her cor-
rectly. were lifted from a previous disclosure
law in the state. +She 'said she did not say that
and [ will discontinue the argument at this
peint. them), ’

S 1 think regardiess of what bill we enact
here today. we are going 1o have to take a very
close look, because we are going to be without a
tobbvist disclosure law if we take the majority
report as written. | have looked ai the same
provision in the minority repert and that does
not violate that section of the Constitution, and [
think we are going to have to have seme work {o
do on this bill if we accept the majority report
today.

The SPEAKER: The Chair recoguizes the
gentleman from Lewision, Mr. Jalbest.

Mr. JALBERT: Mr. Speaker, Ladies and
Gentlemen of the House: I have been a member
of this body sinee 1545 From 1833 through 1936,

T worked for a governer. let's say that [ was an
errand bov between the Governot's Office for

ahout 2*x years and this body. 1 speak this

morning, becouse vesterdav, there apparently
is a serigs being made by a newsman concern-
ing lobbyists and their activities and legislators
and thetr activities. And so that 1 might repeat
some of the answers that I gave to the questions
that were posed to me.

1 am not going to say that back in 1933 to 1938,
or when I first got here, that we had bad
legistators, but I will tell you this right now,
that in those days, if you didn't have a lobbyist
with you or if they decided to go agalnst you,
you were dead gone. They knitied themselves
together into a ball and they were power,

1 think today what we are doing, actually, and
T have lived hali of my life from here, | have got
to know. unless I am a total idict, somewhere
along the line, what I am talking about, and [
subrmit to vou that we are actually today pointing the
finger ot ourselves, There are times in caucuses, par-
ticularty, pot very much on the floor of the House
because 1 have broken all records. in the last session
for staving in may seat, but I can't stay in my seat
when I feel that this body that | love from my heart,
vot only be abused bt dbuse iself, | would ke to
have you people here who have been influenced
because of lobbyists twisting vour arms or cajoling
you or pestering vou, 1 would like fo have you raise
your hands, those of vou whose minds have been
changed. You can't raise vour hand for 4 very good
reason, in that there has been many times that Thave
been driven up a wall because of lengthy debates on
things that were absolutely neediess and wseless, It
reminded me of me back 25 or 30 years ago, and that
is why three years ago I tock all the tecords of the
legislature and gave them away to a lbrary to bide.

The fact of the matier is, you are not in-
fluenced because as long as [ have been here, |
have never seen or thonght that 1 would be part
of a body that would be so conselentious, hard
working -and honest as this group here, and I
don't ask for any favors teo much aroand here, |
don’t think that there are five of you who could
raise your hands today to see that at any time
since the last session has started. have { come
up o you to ask you to vole for or against @ bill
that 1 am interested in” If [ can't de it from the
committee roon:, then I can’i do it here.

I amazes it s0 often how many Himes we have
argued 2 12 1o 1 report. That is the reason we
have 17-A, if you can't convince anvbody on a
committee, or one or two people on a commit-

tee oot of 13, wha! is the use of battiing it out

here?

The strange part of it is this. T witnessed last
night, among ourselves, the bigges! lobby job
since 1 have been here on a bill that hardly
meant anything, a liquor bill. I didn't carehow [
voted for the bill. I went to the chairman of the
committee, the good genileman from Jay, and [
said to him. look, we are trying to help a nice
fellow here, he is interested in this bill, would
you lav off a little bit. He sajd, I won't say
anether word. I pever saw a lobby job done so
fast for a person within this House, because he
wanted to either pass or kill a bill, but he
wanted us to go with him and we went with him,
believe it or pot. not for the bill, we went with

because we liked hitn, af least that is the
way I voled.

Relieve me, nobody. if you took the whole lob-
by and brought them in this room, if the
Speaker broke down the rule and said the lob-
byisis could coime in, if they all came in
together, they could never begin to do.the jobin
45 miputes that was done here last night by us.

1 get tired sometimes, 1 run out of steam and 1
say I am all done and then somebody says to
me, vou are all done when vou die, and 1 guess
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that is right. Pon't indict vourselves: nobody
bugs vou. nobody can con you into voting. no
iobbvist can do it.

¥ have gone to one lobbyist, the Honorable
Dana W, Childs, a former Speaker of the House,
wha 1 recommended to my employer to hire,
and the only reason [ went to him was becatse
know he said he would steer me straight. I have
gone 10 him, said, Dagna. if 1 vote on this thing.
aim [ in any way, shapé or manner in conflict? 1
have gone to the Speaker and have asked to be
exeuged and he has excused me. There are
times when I have excused myself when [ didn't
have to. -

But [ dor’t want te lie. What record | have got
that is any good, I want to Keep, because | love
this House. I might argue with some of the
members. bui | love the membership of this-
House and T have a tremendous amount of
respect for their integrity. They are not getling
conned by the people out there. The people sut
there are conning the peeple whe are hiring
them. That is the fact of the matier. ]

Actually, I have been accused of some of the
young members ot liking me because I was
triendly with lobbyists. I asked & lobbyist last
session one time, how about taking me out to
eal. and he told me to get lost, so 1 took him out
and it makes that even. ]

Do not indict yourselves, and that is exactiy
whiat vou are doing. This body here. and ] can

_speak [rom experience, this isthe best session.

These members are the best members | have
ever served with. T am not saying other
legislatures haven't been good, but this one here
rates nymber one, There is 1o vse in my- trying
to lobhy anvbody, and 1 am supposed to be pret-
ty good at it You couldnl con nine temths of
vou people with & sledge hammer. What dJif-
ference does it make what there is on the books.
F am going with the Wyman Report.

The SPEAKER: The Chair recognizes the
gentleman from Pittsfield, Mr. Susi.

Mr, SUSE: Mr. Speaker. Ladies and
Gentlemen of the House: My personal position
on this is that when we get down to the wire, [
am going o support whatever bill we have
befure us, but that is not saying that I den't have
a choice between the twe hills, 1 certainly do
have,

CGotng into this. the one thing that T was hop-
ing we could retain through the whole process is
ihe ability to determine. afier the legislation is
adopted, how mizch monéy is being spent on any
particular issue so if an issue comes before a
session and we want o know how mueh beetf
there is behind it. vou can find out what the
siakes are in the game. then you know pretiy
much bow important the game is. If that legisia-
tion would rmake i possible for me {o go to the
Secretary of State's Office and determine
whether it is ten. twenty. thirty or forty thou-
sand. how much is being spent on that issue.
ihren | would have been happy. But under the
minority report, that wouldn't be pessibie,
because under it. each of these legislative
agents would. on his own. be able to determine
what percentage of his fee is aftributable to
research. to drafting, in contrast {o the efiort
that he makes fo affect the legislation. What
also taised a question in my mind is whether
calls made out of his office to hometown
business peaple or whatever couldn't perhaps
conveniently be classified as regearch,

My point 15, even after this, vou won't be able
to tell how mech money is being spent on these
issues. and 1 feel this is & serious deficiency in
the minority report,

Staternents have been made here this morn-
ing that would lead you to beli¢ve that the effect
of the lobby in the jepislative process here is
minimal. I den’t concur with that at all. The ae-
cusation has been made that the employers of
the lobby are connted rather than us. and that
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iy Be bre i seme instanees, 1 don't doubi
thaf 4t is. But by and farge. the sharpest. business
peopie in this state spend fiteraily hundreds of
thonsands of dollars each session on lobbying
efforts and if these expenditures through the
veurs-badn't paid off, I am: sure that they would
have discontinued the high level of expenditores
in this ares. )
1 have aoticed « change in the patiern. 1t is
very clear to me that the lobhying efforts are
going yway from the House, Thers isn't the con-
centrated lobbying effort in the House that there
used to be. it is concentrated in other areas. 1
would say the combination of two things has
happened — a minkmizing of the effort on the
House and an gveral] increase in the overall ef-
tectiveness of the lobby in the legislature, I
think they are concentrating more on the com-
mittees and other areas of the legislature.

1 dor’t think that we have any occasion today
1o come 1o the very comfortable conclusion that
the lobby is dissipating. that it no longer iz a
viable part of the legislative process. ‘This isn't
troe. it is still around and is very effective right
today.

Our present situation, we have a choice
between the minority and majority report. If
we support the majority report, 11 fe 1 ma-
jority Teport; and in my opinion. the majority
report represents considerable more legistative
input. 1 think the minority report represents
considerable more lobbyist input. I believe that
we could reasonably support the majority
report. go to & commiltee of conference and
perhaps stiffen up a Jittle bit the provisions of
the minerity report, and ! think we might have
a passable lobbyist bill coming out of Lhis ses-
sion.

The SPEAKER: The Chair recognizes the
gentlernan from Ellsworth, Mr. DeVane,
 Mr. DéVANE: Mr. Speaker. Men ind Wormen
of the House: Thiz member supperts,
veltermently, disclosure by lobbyists.

I wounld respond to comments by four
members -of this House. To Mr. Gauthier I
would saﬁ. the lobby is as streng as the
membership is weak. It 1s as futile to determine
one’s own influence as it is pne's own pop-
alarity. The membership decides whe in-
{luences them, I cannot conceive that people do
not understand that we each are sovereign and
decide who shall influence us. B

To Mr. Wagner, I should remind that
gentlemian that I appeared before the State
Government Conmuittee and asked the State
Government Committee fo put in the lobbyist
disclosure bill a provisien thal every penny that
i spent by « person hired to influence legisla-
tion, that every penny that they might:spend to
entertain, to accommodate a8 member of this
legislalure be disclosed — a cup of coffee, lodg-
ing. that is wiat the public is thinking about and that,
sir, should be disciosed and with cririnal penaity.

1 care not one way or the other if a lobbyist's
salary is disclosed. because I care not If
saniebody gets paid $100.000 or if they are a pen-
niless volunteer. their opinions are egual and
the value of them is equal 1 care nel what
anvhexdy pays their lobbyvists. I am perfectiv
willing {0 see 1t public, but it doesw’t change
their effectiveness. I shouldn't think. ¥ you
eare more for the opinion of somebody highly
pail than somebodyv unpaid, | su?gest that there
s something wrong with your thinking. and that
provision should have beey the critical provi-
sion and nol what is im the bill.

twould say to Mrs. Bachrach and to Mr, Susi,
of course the lobby influence is the legistation.
That is what they are here to do, that is what
they do, but the membership decides to whom
they shall respond. I hope. .

The SPEAKER: The Chair recognizes the
gentleman from Old Town, Mr. Gould.

Mr. GOULD: Mr. Speaker and Members of
the House: Very briefly, 1 {aver the minority
report because | think it is the best thing since
tranguilizers, and after talkiog to some of the
labbyists, anyone needs tranquilizers.

The SPEAKER: The Chair recognizes the,
gentieman from Lewision, Mr. Jaibert.

Mr JALBEHT: Mr, Speaker amd Members of
the House: You are perfecily right as far as
time is concerned, and 1 admit that [ am one of
those who has come io you and said, what are
we going 1o do to speed this vp. T want to go
home too, bu! there are times when you have {o
get up and speak.

If the gentleman {rom Pitisfield, Mr. Susi,
ever agreed with me, there wouald be coronary
nmber two, as far as I am concerned. You
know, lzst Sunday 1 was speaking with a mutual
friend of all of us and the gentleman from Pitls-
field's mame came up and of course I started
ot and T didn't cut loose and breathe for about seven
and a half minutes. When [ got through taliking, my
wifie said, Louis. Is that the nice man you speak about
to me, Mr. Sust from Pittsfisld, that you tell me you
tike s much? Is said, that is the same guy,

But vou know, thé funny part about it is, he
was gnce a good floor leader of the opposition
party, ang I have seen him go np and ask lob-
bvists for advice,

The SPEAKER: The Chair recognizes the
gentleman from Sanford, Mr. Gauther,

Mr, GAUTHIER: Mr. Speaker, Ladies and
Gentlemen of the House: Just a few words. [
don't wan! to delay the session, but in angwer to
Mr. DeVane, I would Hke to say to Mr. DeVane
that this is his first session and the committee
came out 11 to }. and 1 think I would respect
their views on this.

The SPEAKER: The Chair recognizes the
gentlewoman from Auburn, Mrs. Snowe,

Mrs. SNOWE: Mr. Speaker, Ladies and
Crenitlernen of the House: I am not going to at-
tempt to address the vole of the lobbyist this
morning in regards to this legisiature, I think”
that has been done sufficiently. I guess at this
point what T am going to do is at least draw the
differences between the two bills on whick we
wiil be basing our decision,

In the majority report. we use the eight hours
for the determination of whether or not oheisa
lobbyist, we use the $500 figure and the minority
report uses the eight hour defermination.

In our bill, the majority report, we exclade
county and manicipal officials, The minority
report dogs not. In our bill, we do incinde lobby-
ing before a committee, testimony before a
committee: the minority report does not.
think that Is a major Tocphole. Gftentimes lob-
byisis spend a lot of time before a committes.

Also, in the majority repori, a lobbyist in-
cludes an individual who is 2 partner, associate
member or employee of a partnership firm,
corperation or professional association which
hias been emploved for lobbying when such in-
dividual is acting for the lebhyist in
representing -the employer. Our bill includes
such an tndividual; the minority Teport does
not our bill excludes religious organizations; the
minerity report does not.

I think if depends at this peint which things
eoald be tightened in the bill. ] think that is ail
that matters here this morning.

The SPEAKER: The Chair recognizes the
gentieman from Sanford, Mr, Lovell,

Mr. LOVELL: Mr Speaker, Ladies and
Gentlemen of the House: [ have 3 great deal of
respect for the pentleman from Dover-
Foxcraft. Mr. Smith. and in his taik he stated
that the majority report was unconstitutional,
50 we heed to vote for the minority report. Now,
in the years I have been here, I have never had a
lobbyist buy me a cup-of coffee ar sandwich or
anything at all. Isay, let's vote on this thing. We
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have lulked long enough on it Let's vole and
lets got the minority report passed.

The SPEAKER: The Chair recognizes the
gentlewoman from Watervilie, Mrs. Kany.

Mrs. KANY: Mr. Bpeaker and Members of
the House: 1 just wanted to reply to that. [ dis-
cissed this with Representative Smith outside,
and his whole ubjection, that was page 5, under
expenditures, “including bul not limited to”
and I am sure that he or anyore eise would be.
perfectly happy with it i that were amended
out on the second reading by a House amend-
ment.

Representative Smith. when he discussed the
whole business of penalties, didn’t reafly stress
the fact thai the penalttes would enly come into
effect any tirne when people wilfully and
knowingly filed incorrect information or wilful-
ly or knowingly falled to file a registration
report, and this is very imporiant language
Jegally. in that it is pretty hard to ever find
someone wiifully and knowingly doing
something. It is just 4 fallure to act; in other
words. no one would ever be penalized, but they
would have to wilfully and knowingly fail to do
something, F'would like to make that very clear.

Right now, we have no lobbyist disclosure
law. I don't really care if we have one, to teil
you the truth. Our whole commities has been
working on this for so long that 1 am sure most
of us feel thiz way. I don’t even know if itis all
that impertant to have one, but if we are going
te put something on the beoks, why don't we put
an something fairly good.

We have had a lobbyist disclosere law on the
books for about 20 years, up until now, now we
dor’t have one, 8o this is nol some new item
that has just come up during the j07th. This is
oid stuff, and if we want a law.on the books, why
don’t we have a good one; ofherwise, let’s just
leave it the way it is now and net bother to have
any ati all, )

The SPEAKER: A roll cal has been re-
quested. For the Chair to order a roll call, #
must have the expressed desire of one {ifth of
the members present and vofing. All those
desiring a roll call vote will vole yes: those op-
posed will vote no.

& vote of the House was taken, and more than
ene fifth of the members present having expres-
sed -a desire for a roit call, a rol} call was
ordered. )

The SPEAKER: The Chair recognizes the
gentleman from Houlton, Mr, Carpenter.

Mr. CARPENTER: Mr. Speaker, I wish o
pair my vote with the gentleman from
Mapleton. Mr. Rideout, if I were voting on this
igsue, I would be voting ves: if he were here and
voling, he would be voling no. )

The SPEAKER: The pending question is on
the motion of the gentleman from Sabattus, Mr.
Cooney, that House accept the Majority
“Ought to pass'™ Report. If you are in favor of
that motion vou will vote yes; those opposed

will vote no,
ROLL CALL

YEA - Bachrach, Bennetf, Berry, P. P.:
Berube, Blodgett. Boudreau, Carroll. Carter.
Chonko, Clark, Connolly, Cooney, Cox, Carran,
.. Davies, Dow. Farnham. Flanagan,
Gauthier, Goodwin, K.; (ireenlaw, Henderson,
Hemnessey, Hinds, Huphes, Hunter, Ingegneri,
Jacques, Jensen, Jovee. Rany. K y, Lai-
{in, LaPeinte. Martin. A, Martin, R.: Mills,
Mitchell, Morin, Mulkern, Nadeau, Najarian,
Peskes, Pelosi. Post. Powell, Quinn, Raymond,
Shute. Snowe, Stubbs, Susi, Talbot, Tozier, Tyn-
dale, Usher, Wagner, Wilfong, Winship.

NAY — Albert, Ault, Bagley, Berry, G W.:
Birt. Bowie, Burns, Busiin, Byers., Call,
Churchill. Comners, Cole. Curran. R.; Cur-
tis. Dam, DeVape, Doak, Drigatas, Dudley.
Durgin, Dyer, Farley, Fenlason, Finemore,
Fraser. Garsee, Goodwin, H.; Gould, Gray,
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Hall. Hewss, Higgins. Hobbins, Hulchings. Im-
michen, Jackson, Jalbert, Kauffman, Keilehsr,
Kelley, Laverty, LeBlarc. Leonard. Lewin.
Lewis, Littlefield. Lizotte, Lovell, Lunt, Lynch,
MacEachern, Mackel, MacLeod, Mahany, Max-
well, MceBreairty, McKernan, McMahon,
Miskavage, Morton, Norris, Palmer. Pearson,
Perkins, B8.: Perkins., T.: Peterson. P..
Petefson, T.; Pierce, Holde, Rollins, Saunders.
Siiverman, Smith, Snow, Spencer, Sprowl,
Strout, Tarr, Teague, Therianlt, Tierney.
Torrey, Truman. Twitchell, Walker, Webber,
The Speaker.

ABSENT — Carey. Faucher.

PAIRED - Carpepter, Rideout.

Yes, 39: No, 88. Absent, 2. Paired, 2.

The SPEAKER: Fiity-nine having voted in
the affirmative and eighty-eight in the negative,

- with two being absent and twe paired, the mo-
{ion does not prevail. )

Theretpon. on motion of Mr, Dudley of En-
field, the Minerity "Ought to pass’™ Report was
accepted in concurrence and the New Draft
read ence. Senate Amendemnt “C" (S466} was
read by the Clerk and adopted in corcurrence
and the New Draft assigned for second reading
tormorrow.

Nou-Concurrent Matter

RESQLYE, to Reimhurse the Town of

Waldoborp for Assisting in the Capture of.

Escapees from the Maine State Prison in
Thomaston (H. P 1867+ {L. D. 198} on which
the Mingrity “QOught to Pass™ Report of the
Comntittee on Legal Affairs was accepted and
the Bill Passed to be Engrossed in the House.on
March 23, 1876,

Came from the Senate with the Majority
“Qught Not to Pass™ Report of the Committee
on Legs! Affairs Read and Aecepied in non-
CONCUrrence.

In the House:

The SPEAKER: The Chair recognizes the
geatleman from Waldobore, Mr. Blodgett.

Mr. BLODGETT: Mr. Speaker, it is apparent
that the members of the other body are unable
to recognize A good and fair bil when they see
one. I move ty Insist and ask for a Committee of
Conference.

Thereupon, the House voted to instst and ask
for a Comunittee of Conference.

- Orders

IMr. Theriault of Humford presented the
fotiowing Joint Order and moved its adoption:
tH. P. 22391 {Cosponsor Mr. Fraser of Mexico)

WHEREAS, The Legislatire has larned of the
Qutstanding Achievement and Exceptional Ac-
vomplishment of The Panthers of Rumferd
High School Douglas Roberts, Andrew Shorey:
Timothy Ziko: Jaeck Kaubris: Maithew
Kaubris: Hobert Reid: Chris Gorham; Timothy
Shea: David Gerrish: Michael Fraser. Peter
Carignan: John Zinck. James Puiia, Manager;
Vincent Martin, Assistant Manager; Kelly
Gorham, Mascoi-Manager And Their Coach,
John Shaw And Assistant Coach, Rick Miiliken
New England Basketball Champions For 1576

We the Members of the House of Represen-
tatives and Senate de hereby Order that our
congratulations and acknowledgement be ex-
tended: and further

Order and direct, while duly assembled in
session af the Capitol in Augusta. under the
Constitution and Laws of the $tate of Maine,
that this -oificial expression of pride be seni
forthwith on behalf of the Legislature and the
pegpie of the State of Maine.

* The Order was read.

+

The SPEAKER: The Chair recognizes the

gentleman from Bumford, Mr. Theriault.

Mr. THERIAULT: Mr. Spesker and
Members of the House: The members of this
wonderful team who you have just heard ramed
are now in the balcony and I would like to ask

them to stang and he recognized. (Applause, the
members rising.)

1 would further like fo say that one of the
members of that teamn happens to be the
grandson of our own Mr. Emile Fraser,

The SPEAKER: The Chair would make a cou-

le of comunents, if he might. Yesterday, Mr.

heriault indicated that his starting tw feei
ashamed for having 16 put in so many orders
howoring Rumford High for s many ac-
complishments. For this one, we congratulate
you, since yoa have brought honor not only to
yourself and to your school but also {o the entire
State of Maine. The order from ihe gentleman
from Rumford. to which I referred earlier,
dealt with the Gymnastics team of your high
school, and for that we cengratulate you and ap-
preciate your being here with us teday.

The Chair recognizes the gentleman from
Rumford, Mr. Theriault,

Mr. THERIAULT: Mr. Speaker, you made a
big error. You said | was gshamed — not
as%amed, embareassed, never, never ashamed.

The SPEAKER: The Chair recognizes the
gentieman froi Dixfield, Mr. Rollins,

Mr, ROLLINS: Mr. Speaker, Ladies and
Gentlemnen of the House: 1. too, am proud of the
boys on the basketball team from Rumford
High School.Wehave another member of this
House whe is graduate from Rumford High
School, and I will et her speak for herself.

Thereupen, the Order received passage and;

was sent up for concurrence. )

By unanimous consent, ordered sent
forthwith to the Senate.

Mr. Burns of Anson presenied. the Tollowing
Joint Resoiution and moved its adoption: (H. P.
22381

Joint Resolution On The End of Log Driviag
In The State Of Maine And On The Demise Of
The Kenncbee Log Driving Company

WHEREAS, during the swmmer of 1975
Maine's last log drive ok place en the Kem-
nebec River; and

WHEREAS. during this drive over 220000
cords of fir and spruce were driven over 100
miles down river from Moosehead Lake fo
Winslow: and

WHEREAS, the Kennebec Log Driving Com-
pany, which is one of the last log driving com-
panies in the United States and which, since
1835, has driven logs from the upper Kennehec
River downstream to saw mills and paper
milis. ceased river operations with the end of
this tast log drive: and

‘WHEREAS. log drives on the Kennebec are a
nostalgic parl of Maine history, recalling the
days ot dvnamite, bateaux, peaveys, log raftsd,
!nfi1 booms, pickpoies. picarcons and lowboats:
an

WHEREAS. log dnves on the Kennebec recall
st vividly the fabled tivermen of the past, giants
in caulked boots who leaped nimbly from jam to
jarn in order to skillfully pry foose the key log which
sent the whole mass tumbling down river a5 the
driver loaped to safety: and }

WHEREAS. log drivers are now faded into
the river mist {o retura only when drives are
recreated along this glistening waterway by
loggers of the past telling their grandchildren
“how i really was when greal rivermen had a
place te be great:” now, therefore, be it

RESOLVED: That we, the Members of the
Senate and Hodse of Representatives of the
107th Legistature, jein this moment to recall
these days of the last log drive and the many
that preceded it and in so doing pause to com-
memarate this colorful and lagting episode in
Maine's history: and be it further

RESOLVED: That we note with pride the
long history of the Kennebec Log Driving Com-
pany and note with sadness the passing of the
]fast ;Ever operations of that company; and be it
urther
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RESOLVEDy: That upon passage i con-
currence, the clerk of the House shall send
suitable copies of this resolution to the Ken-
neber Log Driving Company, the Scott Paper
Company and the Hudson. Pulp and Paper Cor-
paration in honor of the socasion.

The Hesolution was read. i

The SPEAKER: The Chair recognizes {he
gentleman from Anson, Mr. Burns.

Mr. BURNS: Mr. Speaker, Ladies and
Cientlemen of the Howse: It is sad to introduce
this otder in thiis bicentennial year, Log driving
in Maine is as old as this country. Most every
brook, stream and fiver in this state has been
used as an inexpensive and available form of
transperiation, carrying miltions of logs and
cords of pulpwoed to the factory. The history of
the Siate of Maine could he wrillen just by
following the history of the river drives,

The Kennebec Log Driving Company I pot a new
sume i the halls of this House, They were con-
stituted by the Maine Legislatuve in January 185, In
researching this order, 1 found that my sixth great
erandiather was oneof the signers of the original
pelition. ind each generation Hhereatier has worked
tor them,

if you happen te be in the upper part of {be
Kennebec River Vallev this summer. please
pause and reflect, it will be a sdene that you will
$e¢ ne more,

The SPEAKER: The Chair recognizes the
gentiewoman from Millinocket. Mrs. Laverty.

Mrs. LAVERTY: Mr: Speaker, I would like to
thank Mr. Burns for presenting this joint reselu-
tion. in that I come from the log driving country
on the Penobscot. 1 was brought up in the Great
Northern Paper Cemnpany country where the
log drive was part of gur lives and we hate to
see this era go. Thask you, Mr. Burns.

‘Thereupon. the Resolution was adopted and
sent up for concurrence,

By unanimous conseni, ordered sent
forthwith to the Senate.

Later Today Assigned

M Leonard of Woolwich presented ihe
following Jotnt Resolution and moved its adap-
tion +H. P 2235

Joint Resolution concerning the Desirability
of Repealing The Safe Water Dirinking Act
enacted by Congress as PL 93-323

WHEREAS. the 3rd Congress of the United
States has enacted Public Law 93-523, cited as
the "Safe Drinking Waler &ct:” and

WHEREAS, this Act regulates all public
water supplies including thuse which are not
operated by a water utility; and

WHEREAS, the Act reguires the State of
Maine 1o enact complicated, complex, unmeces-
sary and expensive tegisiation by July 1, 1877;
and

WHEREAS, if the State fails to enact legisly-
Lion deemed appropriate by the Environmental
Protection Agency. alt suppliers of water in
Maine will be subject to the regulation of
regignal offices of the Environmental Protec-
tion .Aéency: and

WHEREAS, such regulation is not needed in
the State of Maine, and

WHEREAS, the law will result in inereased
cost to the citizens of Mailne. cutweighing any
benefits: now, therefore, be it

RESOLVED. That we, the Members of the
197th Maine Legislature now assembled in
special session, hereby respectfully reguest and
urge the Maine Delegation to the Congress of
the United States lo convince their colleaghes
of the necessity of repealing Public Law 93-323,
and to work toward securing repeal of this Act
as sogn as possible; and be it further

RESOLVED: That duly attested copies of
this Resolution be hmmediately transmitted to
those congressional delegates with our thanks
for their prompt aitention to this important
malter,
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The Rescinfion was read.

On mwotion of Mr. Leonard of Woolwich,
tabled pending adoption and later {oday as-
signed.

Mr. Birt of East Millinpcket presented the
following Joint Order and moved its passage:
tH. P, 23n

WHEREAS, the Department of Inland
Fisheries and Wildlife undertakes a wide range
of biological research: and

WHEREAS, the research division is responsi-
ble for the improvement, propagation and
maintenance of all forms of wildlife and fish;
and

WHEREAS, these activities have an impaet
gn the Hives of all Maine people; now, therefore,

e i

ORDERED, the Senate corcurring, that the
Joint Standing Commiltee on Fisheries and
Witdlife shall review the tontent and expected
application of research carried out by the
research division of the Department of Infand
Fisheries and Wildlife. and shall review the
capabilities. plans and needs of that divisien:
and be it further

ORDERED, that the committes shall com-
plete this study no later than 30 days prior Lo the
next regular session of the Legislature. and sub-
mit to the Legislative Couneii within the same
time period its findings and recommendations
inciulﬁng copies of any recommended legisia-
tion in final draft form; and be it further

ORDFRED, that wpon passage of this Order
in ¢encurrence, the Clerk of the House shall
forward a suitable copy of this Order to the
Senate and House chairmen of the commnuttes,

The Orvder was read,

The SPEAKER: The Chair reco
gentienem from Fast Millinocket, Mr.

Mr. BIRT: Mr. Speaker. Ladies and
Gentlemen of the House: This is an order that
arose out of a study that the Performance Audit
Commiitee did last suthmer. We Bave had one
bill that came out ¢f this study relative to the
financiag of the department. But during the dis-
cussion. we had some requests and information
10 do a Further study on the biological research
and the biclogists and we decided that this was
probably a little bit beyond the scope of what we
in the committee wete capable of doing. but we
did feel that it should be looked into. As a result,
this order care out of that committee and we
are referring this to the Department of Inland
Fisheries and Wildlife and the Fish and Game
Committee to make a more extensive review of
this entire program.

‘Thereupon, the Order received passage and
was sent up for concurrence.

Mrs. Hutchings of Lincolnville presented the
following Joint Order and moved its passage:
B, P, 21 ’

WHERFEAS. The Legislature has learned of
the Outstanding Achievement and Exceptional
Accomplishiment of Kenneth Urquhart of Lin-
colnville whe has achieved the honor and distine.
tion of Eagle Scout in Troop 244, Hope-
Lincalaville of the Pinetree Council of The Boy
Scouts of America

We the Members of the House of Represen-
tatives and Senate do hereby Order what our
congratulations and acknowledgement be ex-
tended. and furiher .

Order and direct, while duly assernbled in
session at the Capitol in Augusta, under the
Constitution and Laws of the State of Maine,
that this official expression of pride be sent
forthwith on behalf of the Legisiature and the
people of the State of Maine.

The Order was read.

The SPEAKER: The Chair recegnizes the
gentlewoman {rom Lincolaville, Mrs.
Hutchings.

Mrs. HUTCHINGS: Mr. Speaker, Ladies and
Genllemen of the House: Kenneth Urquhart of

izes the

Lincelnville is being honored today as aitainieg
the highest rank of boy scouting, that of Eagle
Seout. He is the first from Lincolnville to earn
this honor. His Scout Master. Mr. James
Calahan of Camden. has kindly supplied me
with sorne background information of Ken's
achievement,

It was early in 1972 that Ken Urquhart began
his scouting career as a meinber of the Hope-
Lincolnville Troop 244 which, incidentally. is
ihe only one in the state to be included In two
counties, On Decemnber 22, 1975, he earned his
Eagte Scout rank, awarded at a Court of Honor
Jarnuary 19, 1976,

I wotld like to speak of some of the work in-
volved in attalning this highest rank in scouting,
Ken earned 24 merit badges, including those In
categeries of citizenship, in community, in na-
tion and in the world. He also earned one in
camping, having completed a 50-mile hike,
camping out in excess of §( nights, plus atten-
dance at summer camp for at least a week each
summer. He received badges in emergency

reparedness, environmental seience, personal
itness and cooking, and has earned 10 skill
awards. He has completed three major com-
murity service projects of his own cheice.

During this time, he has served as patrol
leader and assistant patrol leader. He also ac-
tively taught younger scouts many of the
scouting skills in which he has become
proficient, And last, but not least, Ken Ur-
quhart has maiatained excellent school ranks
and held part time employment after schoof,
nights and weekends.

Ladies and geatlemen, it is with great
pleasure and pride that I am privileged to have
Ken Urqubact bere foday and to honor him in
this legisiatyre, {Applause}

Thereupor, the Ordér received passage and
was sent up for concurrence,

Mr. Torrey of Poland presented the following
goint Resolution and moved its adoption: (H. P,

236}

IN MEMORIAM

Having Learned of The Death of Edward F.
Sawyer of Mechanic Falls former Town
Manager and Outstanding Citizen

The Senate and House of Representatives of
the State of Maine do hereby extend their
sinpere hearifelt condolences and sympathy o
the bereaved family and iriends of the
deceased: and further

While duly assembled in Session at the State
Capltol in Apgusta vnder the Consgtitulion and
Laws of the State of Maine, do herein direct
that this official expression of sorrow be
Torthwith sent to the family of the deceased on
behalf of the Legislature and the people of the
State of Maine,

The Hesolution was read and adopted and
sent ap for conourrence.

Mr. Talbot of Portland was granted on-
animous consent to address the House,

Mr. TALBOT: Mr. Speaker, Ladies and
Gentlemen of the House: A short while ago, {
sporsored in this House a reemoriam in behaif
of the death of a giant of & human being, a black
American, Paul Robeson. Today, I would like to
read into the record, for my behalf and vour
behall, 2 short letter which 1 received today
from the Paul Wilsen Achieves, Ine, “Dear Mr.
Taibat: Deepest thanks for your kind letler of
February 12 and the accompanying resolution
of condolence from the House of Represen-
tatives of the State of Maine. Please convey the
family’s deep appreciation to the other member

af the House. Sincerely yours, Paul Robeson .

Jr.”
House Reports of Commitiees
Ought to Pass in New Dralt
New Draft Printed
Mrs. Clark from the Committee on Business
Legislation on Bill “An Act Concerning the
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Geslogist and Soit Scientist Certification Act”
{H, P, 19933 <L, D, 2182) reporting “Ought to
Pass™ in New Draft Under New Title Bill “An Act
Redating 10 the Geologists and Soil Scientists Cer-
tification Act” (H. PO 2oy (L. D 2R
Report was read and accepted. the New Draft
read omee and assigned for second reading
oML,
Divided Repori
) Tabled and Assigned
Majority Report of the Commiitee on
Fisheries and Wiidlife on Bill “An Act to
Clarify the Fish and Game Laws™ (H. P. 1933}
(L. D. 2121 reporting ‘‘Oughi to Pass” as
a&zanded by Committee Amendment “A” {H-
H49)
Report was signed by the foilowing
members:
Mr. PRAY of Penobscot
— of the Senate.
Messrs. DOW of West Gardiner
TOZIER of Unity
MacEACHERN of Lincoln
UUSHER of Westbrook
MARTIN of 5t Agatha
MILLS of Bastport
. ~ of the House,
Minarity Heport of the same Committee
reporting “Ought to Pass™ as Amended by
Committee Amendment “B" (H-1050)
Report was signed by the {ollowing
members: ‘
Messrs. MeNALLY of Hanmeock
GRAFFAM of Cumberland
~ of the Senate,
Messrs. CHURCHILL of Orland
FPETERSON of Caribou
WALKER of Island Falls
KAUFFMAN of Kiftery
- of the House.
(Or motion of Mrs. Najarian of Portland,

tabled pending acceptance of either Report and
‘tomorrow assigned.)

€Consent Calendar
First Day
Later Today Assigned

In accordance with Hougse Rule 43-A, the
following items appeared on the Consent Calen
dar for the First Day:

iH. P. 1966} (L. D, 2184) Bill “An Act to
Repeal Certain Statutory Provisions for the
Licensing of Boarding Homes and Day Care
Facilities’” Commitiee on Heaith and In-
stitutional Services reporting “CQught to Pass”
as amended by Comuniftee Arnendment *“A”
(H-1056}

On the request of Mr. Goodwin of Sguth
Berwick, was removed from the Consent Calen-

ar.

Thereupoen, the Report was accepted and the
Bill read once. Comynittee Amendment “'A”
{H-1056) was read by the Cletk,

On motion of Mr. Goodwin of South Berwick,
tabled pending adoption of Committee Amend-
ment A’ and later today assigned.

Consent Calendar
Second Day

In accordance with House Rule 49-A, the
following items apfeare(i on the Consent Calen-
dar for the Second Day:

Bill “'An Act to Amend the Procedares of the
Maine Labor Relations Board"” (C, **A™ H-1022}
(H. P. 1961} (L. D. 2148)

{n the rzguest of Mr. Tierney of Durham,
was removed from the Consent Calendar,

Thereupon, the Heport was aceepted and the
Bill read once. Committee Amendment “A”
(H-1022) was read by the Clerk and adopted and

‘the Bill assigned for second reading tomorrow.

RiH “An Aet Clarifying the Use of the Mental
Health Improvement Fund” (H. “A” H-1024)
(H. P. 2068} (L. D. 2234}

Bill *“An Act to Incorporate the Frye Island
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Municipal Serviees Corporatien” {Emergency)
0 AT BRHRAY LI B 2 (L. Dl 263

No objections having been noted at the end of

the Second Legislative Day, the above items
were passed lo be engrossed and sent up for
concurrence,

Bil ~An Act Relating to Town Ways” (€.
AU H-1028) (H. P.1920) <L, D. 2108}

On the reguest of Mr. Henderson of Bangor,
was removed from the Consent Calendar.

Thereupon. the Report was accepled and the
Bilt read once, Commitiee Amendment VA~
tH-1028} was read by the Clerk.

Mr. Hendersonr of Bangor offered House
Amendment A" to Commitiee Amendment
"A" and moved its adoption.

House Amendment “A" to Committee
Almendmem “AT (H-H0) was read by the
Clerk.

The SPEAKER: The Chair recognizes the
genlleman from Bangor. Mr. Henderson.

Mr. HENDERSON: Mr, Speaker, Ladies and
Gentlemnen of the House: This bill, its primary
vhjective is to deal with the problem of town
ways which have been lost through the records
thal might have been established hundreds of
vears ago and are difficylt to Find, no one knows
wlwre they are and then the possibility of a
developer coming in this small town, going up
onthe back ridge and his finding out that there
is such a town way and demanding that it be
opened up af the expense of the iown.

This bill would say that if those ancient town
wuys hadn't been used or in any way main-
fuined by the towns for, 1 think it is 30 vears,
lhose are in effect diseontinued so that the town
is net liable for these invisible ways that
someone might remernber and require that the
town rehabilifate.

However, this House Amendiment will also
sa¥ that these abandened. discontinued ways,
would not be compietely out of the control of the
municipality. in that the local jegislative bodies
muay vote to apen these up for recreationai uses.
They don't have 1o, it il they would tthe lo use
them tor hiking paths or ski iralls or whatever,
the towns would not lose the right to these old
roads. that they could be used for that purpoese,

On motion of Mr. Dam of Skowhegan, tabled
pending adoption of House Amendment A" to
Committee  Amendment “A” and ater today
assigned.

Bill “An Act Exempling Public Accountants
amd Certified Public Accountants From the 1
surance Consultant Law and Deleting the 3-
Year Limitation on Applications for Permits to
Practice Accountancy™ «C, A" H-1037) (H. P.
284y ¢L. D, 2252y

Bill “An Act 1o Provide a Procedure for
Iostublishing - Additional  Exceptions for the
Definition of Rental Units and to Clarify the
Proeedure for the Appaintment of a Rent
Catndrol Adminisirator er Board under the
Municipal Rent Control Act” (C, =A” H-1MD)
tH, P, 2099 (L. D, 2258

Bill “An Act to Promete the Sales of Maine
Potatoes™ ({7 “A” 54571 (8, P. 700y L. D, 22200

Bill “An Act to Revise the Potato Licensing
Law™ :C A" 544581 (5, P. 762} (L. D. 2221,

No objections having been noted, the House
Papers were passed to be engrossed and sent up
for concurrence and the Senate Papers passed
to he engrossed in concurrence.

Bili “An Act i Amend the Employment
Security Laws™ ¢C =A™ §-451 (8. P, 681 (L. D.
219}

On the request of Mr. Tierney of Durham,
was rempved from the Consent Calendar.

Thereupon. the Report was accepted in con-
currence and the Bill read once, Commitiee
Amendment AT (S-4531 was read by the Clerk

currence.

and adopled in concurrence and the Bill as-
sigred for second reading {omorrow.

Bill *An Act to Reguire the Employment Ser-
viee 1o Provide Services to High School
Shaderts”™ (0 UAT 84861 (8. PLoTEn (L D 255

No objection having been noted at the end of
the Second Legislative Day, was passed 1o be
engrossed in eoncurrence.

Bill " An Aet to Revise Requirements for Per-
manent Markers Under the Land Subdivision
Laws™ {C “A" 5451y (8. P. 7173 (L. D. 22¢8)

On the request of Mrs. Najarian of Portland,
wias removed from the Consent Calendar.

Thereupon, the Report was accepled in con-
currence and the Bill read once. Commmitiee
Amendment A’ (S-451) was read by the Clerk,
Senate Amendment B to Comunittee Amend-
ment “A” (5-453) was read by the Clerk and
adopted in concurrence, Commiitee Amend-
ment A" as amended by Senate Amendment
"B was adepted in concurrence and the Bill
assigned for second reading tomorrow.

Bil! “An Acl to Assure Resources for the
Resolution of Disputes™ (C “A" 5-455) (8, P.
66631 1L, D. 2206)

No objection having been noled ai the end of
the Second Legislative Day, the Bill was passed
0 be engrossed as amended in coneurrence.

_Bill " An Act tu Promote Efficiency in Maine
State Government™™ (C "A” 54500 (8. P. 699)
th 32225

On the reguest of Mr, Kelleher of Bangor,
was removed from the Consent Calendar.

Thereupon, the Report was accepted in con-
currence and the Bill read once. Commiftee
Amendment “*A™ (5450 was read by the Clerk
and adopted in eoncurrence and the Bill as.
signed for second reading tomorrow,

Bill An Act Relating to the Refund of Fees
on Certain Unused Semitrailer Registrations”
iEmergency? (€ "A” 5449 (8, P. 645 (L. D,
2066)

No objection having been noted at the end of
the Second Legislative Day, the above item was
passed {o be engrassed as amended in con-
carrence,

Passed 1o Be Engrossed

Bill ~An Act Concerning the Salary of Knox
County Register of Probate and Clerk Hire apd
Legal Fees of the York County Treasurer' (H.
P2z (L. D 231

Was reported by the Committee on Bills in
the Second Reading. read the second time, pas-
sed to be engrossed and senl up for con-

Secomd Beader
Indefinizely Postponed

Bill “An Act Regulating Water Weli Drilling™
tH. P, 223D 41, D. 23800

Was repotrted by the Committee on Bilis in
the Sevond Reading and read the second time.

The SPEAKER: The Chair recognizes the
gentleman from Buxton, Mr. Berry.

Mr. BERRY. Mr. Speaker. Ladies and

Gientlernen: of the House: This bill first came {0

my attention several vears ago. and T think it
has been before us every session that [ have
been here, or some variation of it. I was op-
posed to it in all of the other sessions and 1 still
am. and | would like to explain some of the
reasons why.

My basic reason‘ty that it is what I would call
an industry lockout, and [ mean by that.
anvbody wishing to go into the well drilling
business after this becomes effective,
sompetime in 1977, would have to serve an ap-
prenticeship with a well driller, provided that
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be could be hired by one. for & number of years.
then pass an examination to dril wells,. We
already have several situations like that in the
Stale of Maine, the electricians operate in {hat
fashion, the plumbers do. and those probably
are areas that shonid be reguiated. although 1
don't think drilling water wells is one area that
should be regulated or even could be effeclive-
v

Al one time. I did assist a person drilling
water wells, quite a [ew vears ago, and [ can as-
sure you. it is not something that would be easy
te regulate. ;

i called M Hosie. who is the Director of
Health Engineering Department in the Depart-
ment of Human Services vesterday, and I dis-
cussed this bill with him to some length. Mr.
Hoxie informed me that they aren't having any
problems with the drilled wells. Most of the
problems are with the dug welis, the shallow
wells. and he gaid. if you want to regulate
something, regulate those. That is where the
problem is.

He also suggested that it might be mere feasi-
ble, if people do think well drillers in the State
of Maine are abusing the castorners, the best
solutien to the problern might be to create a
statute that would make the well driller
purchase a bond, and I am inclined to agree
with him. I think if you do feel that these people
are oot responsible and you want to make them
mioTe responsible, make themn buy a bond. If
they don’t live up to the contraet that has been
written with the customer, it is very simple.

I also discussed portions of the bill with Mr.
Hoxie, and 1 asked him, what de you think the
definition af a well means as oullined in this
uill? He told me that he thought that definition
included every type of well. drifled and
otherwise. That is the way he read it. He later
called the Atlorney General’s office and
somebody in the Attorney General's Office said
they weren't sure bui they thought maybe it
only applied to drilled wells. So I went a little
further and I cailled six well drillers last night
and I asked them what they thought this meant.
Part of them thought it meant drilled wells and
part of them thought it meant all kinds of wells.
And while I had the six well drillers on the
phone. I asked them how they felt about the bill.
Four of them digdn’t like it, two of them did like
it and very candidly told me over the phone they
liked it for the reason that sooner or later it
wolkd eliminate some of thelr competition.

If vou will nete on Page 3 of the hill
paragraph 2. it stales, and this is talking abbut
private wells. your own private well, “Said
persen shall net be exempt from rules and
regulations promulgated pertaining to slan-
dards of well construetion.” If vou wanted to do
anything to your own well on your own
property. vou would have to do it in accordance
with rules and regulations that are not vet
drawn up.

I am not going o go on to any great leagth.
Mr. Speaker, but I think while I am here. [ will
move the indefinite postponement of this bilt
and all s accompanying papers.

The SPEAKER: The gentleman from Buxton,
Mr. Berry, moves that this bill and all its ac-
companying papers be indefinitely postponed.

The Chair recognizes the gentlewoman from
Freeport. Mrs, Clark.

Mrs. CLARK: Mr, Speaker, Men and Women
of the House: Again you have before you a
redraft of & measure which was submitted to
the Committee on Business Legisiation and
reported out with a unanimous “ought to pass™
report.

Indeed, the gentleman from Buxien. Mr.
Berry. has alluded to the fact that this bill. in
many forms, has been before us before, and he
is correct. As a matier of fact, L. D, 218, which
was introduced into the special session of this
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legislature, represents the [ifth tjme that this
bill hag been introdsiced, and the redraft. L. D,
2315, no more resembles the first introduced
bill than ‘ihe man in the moon.’

L. D. 2319 is the result of a concerted study on
behalf of the Committee on Business Legisla-
tien, inpu! from the Department of Geology,
with Mr. Brad Caswell, who is State Geologist,
input from the Representative from Bar Harb-
bar and the Representative from Waldoboro,
Representatives Blodgett and MacLeod, Mr,
ira Geodwin, who is President of the Maine
State Well Dritiers Assoclation and a number of
interested business people who have come
before the committee.

The bill, L. D. 2318, does not in fact exelude
people in thix state from following what are
considered healthiul, safe water provisions in
the drilling of wells. L. D, 2319 is an explicit bitl,
and 1 refer you to page & and the Statement of
Fact. The Staternent of Fact reads: “The pwr-
poses of the new draft are as foliows: To
transfer the administration of the Water Well
Driiling Board from the Burean of Geology to
the Department of Business Regulation, fo

transfer the power io suspend or revoke
ficenses Irom the hoard to the Admumstranve
Court, with due process. to resirict the rule-
making powers of the board, to reduce the ex-
perience required for licensed drillers, to make
weil-completion reports optional rather than
mandatory and to generally clarify the wording
of the opriginal bilf, L. D. 2018."

1 would refer you specifically to those sec-
tions in the bill, namely, Section 7, iterm 2 at the
top of the page. which is something new in the
history of the State of Maine. explicilly stating
those criteria which will be included in reports
which are submitted to-the state agencies. This
is-a first for this legistature and we feel, on the
Committee of Business Legislation, thal this
witt ¢larify. those wmoney areas of ad-
mipistrative law which have caused such great
confusion andsor frustration on behalf of the
citizens of the state.

I wonld seek your support in defeating the
pending wiotion on the floor for indeed thisis a
-gond bill,

The SPEAKER: The Chair recognizes the
gentieman from Enfield. Mr. Dudley.

Mr. DUDLEY: Mr. Speaker and Members of -

tite House: I do dislike to have te speak to you
so many {imes in the same day but I support
this measure fo indefinitely postpone, I don't
want any more boards here. [ den't want to buy
any more buildings ané I don't want to .con-
struet any more 1 This complex, We {end
to. vear after vear. lean in that directien.
Numther one, this'on page three, Water Drilling
Board, down at the bottom of the page a little
further, you will see that they get $25 a day for
travel and so forth, this all comes out of the pee-
ple that T rerreseni, their pockets. I am not go-
ing to talk iong because the hour of lunch is
near,

Cn page four at the bottom of the page. this is
the thing that really bugs me and it will really
‘bug the people that [ come from because there
is-one thing they can still do free; {sdig-a holein
the ground and get seme water, but they can't
atter this bill passes. Let me read fo you on
F:ge fogr. the bottor page. no water well shall

comsiructed, enlirped — e mind you.
vven enjarge vour well —- or deepened except as
provided in this chapter unless daone by 2 weil
driiler licensed by the hoard. Now, I think this
is a bit ridicuious and the people I represent, !
know, wanld too because that is one thing they
cant still do is breathe a little free air and dig a
hiole in the ground and get some water, and we
can sead it dows here and be tested. If there is
anything we don’t peed is another board and
some more construction arcund this complex..

i hope you wiil suppert the motion of the
gentleman that sits in front of me, Mr. Berry,

and indefinitely postpone this measure and the
sooner the hetter,

The SPEAKER: The Chair recognizes the
gentleman from Scarborotgh, Mr. Higgins.

Mr. HIGGINS: Mr, Speaker, Ladies and
Gentlemen of the House: I would like to try to
answer a few of the questions that have been
posed here today. First of all, by the good
gentleman Mr. Dudiey, this board is a board
that the industry itself from at least what we
can tell from their representatives
wholeheartedly endorses. The board is fonded
by dedicated revenues paid in by the licenses,
not paid by the people of this state nor is it
taken out of tHe general fund of the tax dollasy
of the vest of the people of this state,

He has tried to lead vou fo believe that a
private individual on the botiom of page four,
cannet deepen his own well or enlarge it or
whatever, but if you will leok on page three of
the exact same bill, under Exclusions, item
two, says nothing in this chapter shalj preventa
person from  consfructing enlarging, deepen-
ing or utherwise altering a weil on property,
which such a persop owns or leases. Now
‘anybody that pwns thelr own well can go out and
do whatever wark that they want te do on it

. Berrv, in that same section that T jusi
referred to, had some problems with the rules
and regulations that ate provulgated by this
board. OQur committee has worked diligent
hours, 1 think, in designing some sort of a board
that would be fair to all those that are con-
cerned. It has two muster drillers on if, two
merbers of the establishment, soto speak, and
-a consuiner member. 1 don’t think that this in-
dustry should be any different than the industry
of electricians ér plumbers or whatever, we are
talking about a water supply here for people
who are going to drink it, We are talking about
someone who bullds a house, who investy
amywhere from $500 to $5.000 in a well ard a
water supply. If that water supply is no good,
then he is out and if this parficular contractor
who has performed a service for this particular
individual is insolvent or irreputable, then he is
out his money and be doesn’'t have any recourse.
We heard int eommittee of people who were go-
ing into this business and doing shoddy work
and those people have no recourse whatsoever.

T am net saying that this is going fo stop all
shoddy workmanship done in this state. A s
asking is, that people who perform this service
register_that they at least take some kind of an
examination, and pass it. I don’t think that this
is an industry lockout.

If the gentleman from Buxton has problems
with the definition of drilied wells as to what
that exactly means, I am sure that can be
amended with the help of the Atiorney
General's Oifice. :

1 might also add ‘when you talk ‘about this
hoard L as | am sure a ot of you. have had trou-
ble with rules and regulations promulgated by
beards or administrative officials or commis-
sioners or whatever and I think if you read over
on page four, item four, onder rules and regula-
tions, vou will see that the Commiftee on

Business Legislation has tried to give those peo—-

ple who are going to be affected by this act a
good deal of iﬁ?u't and information as to just
where they will stand under these rules and
tegulatiors. Al the licensees will receive notice
prior to any hearing that is going to be held with
ah agenda enclosed and the proposed rules or
regilations that they expect to be taken up at
that time. It also provides that, after that hear-
ing. a copy of all rules and regulations adopted
by the board shall be sent forthwith to all
persons licensed and registered under this
chapter.

ere.is a 30 day walling period that gives
these people the opportunity 1o give further in-
puf, if for one reason or another, they were
adversely affected at that hearing and were not
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able to attend or want to take legal action. 1
think that i a far cry from some of the ad-
ninistrative boards and {he rules and regula-
tivns thal are promulgated by other boards in
this state,

1 think it just plainly boils down, ladies and
gentlemen. to the Tact that should we lef just
anvone enter this field of well drilling sinceit i5
& vital field and everyone of us drinks waler
every day and I don't know how many here are
on wells, ! know I am pol, but I may well be
eventualty. and I just think the question is.
shouid we just by random sample aliow people
fo enler this profession any more than we allow
electricians or plumbers from entering this
profession without the proper credentials,
proper education’ or af least expertise. apd that
15 what this is talking about expertise.

I think this is a good hill and I have worked to
the best of my abitity to see that it is no! unfair
to the people that it is regulating nor to the peo-
ple of the State of Maine.

The SPEAKER: The Chair recognizes the
gentleman from Bar Harbor, Mr. MacLeod.

Mr. MacLEGD: Mr. Speaker, Ladies and
Gentlemen of the House: 1 just would like to ex-
plain my position in being mvolved with this
piece of legislation. In my terms here in the
House. 1 think that it is safe to say that I listened fo
the "A"biil fisi- well drilling a mumber of imes or
possibly as manﬁegjmes s Represemtative Berry
has. These have defeated in the past {or some
sraall quirk. One time it was because it included the
dug wells. Now Mr, Berry aliudes to the fact that
dug wells are a problems in our state, 1 think there
are many in the well drilling business and many of
s would agree this is true.

This bill is a start, at least. to try to put this
operation under some form of regulation. I
think my main concern was, snd 1 got in-
terested not for my area but from another area
in the state, & well driller who happens tobe a
very personal friend of mine over the years
called me up one evening and he said, *“Jim, we
are looking for a sponsor for a bilt to {ry to help
cur industry gel organized and do something
about. this situation that exists in the state
today.” Many of my close seatmates are look-
ing at me kind of ?uizzically‘ how dfid | get invalved
in estublishment of another bureau here in Augusta,
and poodness knows, I certainly have indicated that
I am oot adding {00 many more bureaus. These are
existing agenches which are getting fogether with the
well drillérs to fry L0 Bave some type‘m‘ TECOITSE %f'
voi pet 2 bad well drilled. They can't, and 1 don't:
think it is termanly possible, I am no authority on
well drifling and I am not going to try to be here this:
momning. hut there would be recourse if vou get a
bad job done. faulty piping. or whatever i done in
well drilfling, I also know that at the hg:;rm§ on {he
original bit{ which, 1 guess the commiltee Tell was
oo wordy and was making a mini-burgatcracy oud
of the Genlogy Department but vou will have to ad-
mit the Geology Departiment very closely is in-
terested in our soil structire in the state and our sup-
ply of water and this and they are the ones that are
getting the complaints from the horneowners and es-
pecially the small ones calling up, where do I go
when | get 4 hart job done.and apparently there is 1o
place they: can go. It can be worn out in the courts
‘hecaltsé a lot of these small owners aren't alile o
purste it because it is foo expensive so this was a
jepitimate attempt on behalf of a good porfion of the
industry. 1 won't say that every one of them goes
alobg with the plari but, at the original hearing that
we had in the regular session, 4 great many well
drifiers showed up, as 4 matter of fact. the room
‘was packed, there was ope dissenting member
becaus e didn't Want o pay as big a tee 48 some ot
the larger well drillers, I can see that, i T have pot
four rigs and a little feliow has only got one, why
does he have fo pay as much? I think the committee
hiag taken care of that. This is a rewrite, within the
committee, they have worked many hours on it and

they ook it. they saw fit 1o take it out of Geology and
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wi # over under the Department of Business
Eiugulzaiem. where right now your plambers are ang
alt this type of thing, electricians, you have o have
union men now to instadl plumbing and this type of
thing. | reatize that T dislike over-regulation byt | feet
that the well drillers have requested this for four dif-
ferent. sessions that | keow of and it has been
detonted Tor just these same arguments that | am
fuaring now and I feel that the state organization of
well driflers felt that there should be something.

In other words the way it stands right now, as
1 enderstand it., Don Hall and Jim Macleod
tonight can go out and purchase 2 well drilling
rig and go drilling wells and nebody has
anything 1o say how we drill them, what they
ook like or what type of work we do.

I would hope that you could supémrt thig piece
of legistation en behalf of the industry and the
consumers of the State of Maine.

The SPEAKER: The Chair recognizes the
gentieman from Rangeley, Mr. Doak.

Mr. DOAK: Mr. Spesker, Ladies and
Cienthemen of the House: 1 will be brief T do
have some experience with driven wells and
shailow wells 1n my profession as a, not a union
plurnber but a plumber in the State of Maine, 1
;Ln not unionized vet and hope I never have to

{ think seme of the fears ay to dug wells
should be eased. I don’t see any reason for ob-
jecting to it. This is not going to alfect the dug
wells because it stales on page 2, in section 4,
well means any ariificial exeavation drilled. No
one drilis a dug well. we dig them. Therefore, I
think that would allay some fears in that
respect.

The one thing that 1 would like to see done in
this bitl. however, would help some of the peo-
ple in the state and that would be on the report
section on page 7. where it says, well comple-
tion reports and it says “may'’ submit. I would
like to see that mandatory, it has been
remaved. The reason I would ke to see it rnan-
datory, for my own benefit more than anybody
else perhaps, hut for other plumbers who do
work and do service work on driven wells and
that is that many times the customer does not
have the depth of the well, the input of the well
and if we had some central place that we could
call and find put the depth of the well and such,
then we wounld be able 1o serve that customer a
little bit better.

I am sure there is some reason for the “may”
being in there rather than “shall™ and 1 sugpect
that Mrs. Clark will let me know. It ceriainly
would be nice to have some central area where-
by the people that do work on these welis could
call up and find out the depth of the well and the
input of the well so that we could then be a little
bit more efficient in our working with them.

1 would speak in favor of this bill, rather than
the indefinite postponement because 1 think
that these people who like to be licensed would
iike to be regulated.

The other thing that | have to say is that 1
have had a personal experience with a well
drilier in this siate who did & bum job for a
party in my community and [ have blackballed
that man in my area as much as possible ever
since, because he never did reappear, he never
did try to give the customer any restitution at
all. the court just kepl on carrying it alorg and
this guy got off scott free and he got a whole
boodle of mopey owt of my community from &
guy that couldn't afford # and the fellow finally
had to have another well drilled on account of it.
[ think if we have some regulations whereby
this gentleman could bave his license taken

away fram him, perhaps he would be a litile bit
more careful pext time,

The SFEAKER: The Chair recognizes the
gentlewoman from Freepost, Mrs. Clark.

Mrs. CLARK: Mr. Speaker, Ladies and
Gentlernen of the House: Tn response to the gen-
te inquiry from the honorable gentlernan, Mr.
Doak, vegarding ftem 2 on page 7, where it
reads, a registered well drilling contractor
“may" submif to the board a report on forins
designed by the board etc. The reason the Com-
miitee on Business Legisiation used the word
“may” instead of “shall” is that cuvently the
well driflers in this state are complying with re-
quests from the Bureau of Geology to submit
well drilling reports about 87 percent and we
felt. as a committee, that it is not necessary
when well over 80 percent of the industry are
already complying that we mandate that
aspect. We are sure that they will comply.
Specifically. aince the issues which will com
pile the report are itemized as you see them on
page seven.

ere is a need, ladies and gentlemen of the

house. for some basic uniform consiruction
standards of drilled wells in this state. Drilled
wells do represent an enormous invesiment on
behalf of Maine citizens and this bill addresses
that issue and goncern,

The SPEAKER: The Chair recognizes the
gentleman from Stockton Springs, Mr. Shute,

Mr, SHUTE: Mr. Speaker, Ladies and

Gentlemen of the House: I think we, in the

legisiature, can enact any laws necessary to
regulate this business without forming any
commission board or what have you.

I know the people in my area are quite dis-
turbed at the legislature for forming so many
boards and commissions and then giving those
boards and commissions the authority to
promulgate rules and regulafions, because that
is where the problem comes in.

We have no idea what kind of rules and
regulations this commission is going to come up
with and I think before we enact any jegisiation
giving commissions the authority to
promu%gate rules and regulations, we saould
see those,
~ We had this bill in the Legal Affairs Commit-
iee either one or two sessions ago and, afier
reading this bill, I den’t see that there is any
great img;ovement over the previous bills that
we have had in Legal Affairs an this same well
dritting — forming a beard for well driflers.

1 agree with Mr. Dudley's remarks on Section
4885, That section reads, “'no waler well shall
be constrocted, enfarged, deepened, except as
provided in this chapter.” [ would presume that
would mean that you must meet all the rules
and rtegniations promulgated by this boapd,
even H this well is on your ewn property and you
are doing the work yourself, -

Then it goes on to say, “'unless done by a well
driffer Heensed by the board™ 1 don't
ple ought to have to hire a licensed well driller
when they are doing something t their own
weil on their own property. So, for that reason [
wilt go along with the motion of the gentieman
from Buxton. Mr. Berry. :

The SPEAKER: The Chair recognizes the
gentlernan from Livermore Falis, Mr, Lynch.

Mr. LYNCH: Mr. Speaker, Ladies and
Gentlemen of the House: We have, over many
years takeb steps to enact legiglation to protect
people irom making unwise moves. [ think
there are two areas that we have enacted some
legislation and we ought o enact more. One is
in the septic sewer syslera and the other is in
water well drilling to protect ike people from
making expenditures of large sums of money,
money that many people. especially in the rural
g‘g‘icleas capnot expend unwisely. I support the

ill.
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The SPEAKER: The Chair recognizes the
gentlernan from Dexter, Mr, Peakes.

Mr. PEAKES: Mr. Speaker, Ladies and

Gentlemen of the House: This is an area that
we warked very, very hard on. We had good par-
ticipation from the well drillers and we learned
a great deal aboutl the indusiry. L, as an at-
torney. have been aware in my community and
sther comerunities of much litigation in  this
area,
I think that these well drillers have an honest
desire to improve their industry, to make it
more accountable to the people, and 1 hope you
will go along and defeat the motion to in-
defintely postpone.

The SPEAKER: The Chair recognizes the
gentleman from Scarborough, Mr. Higgins.

Mr. HIGGINS: Mr. Speaker, Ladies and
Cientlemen of the House: In reference to dug
wells, as opposed to drilled wells, this was a
question that we had in commitiee and one
which we addressed and felt that it would be
pretty tough to regulate dug wells. This is
where we get inlo the ares that Mr. Shute is
talking about and Mr. Dudley is talking about,
of a person who wants 1o do the work
themselves. hire an independent contractor
maybe or justa guy that owns a tractor to come
in and dig a well for him and he buys the tiles
himself and puts them in the pround. That is no
way. 1 don’t believe, without over-regulating
that vou could possibly regisier or regulate
what these people would be doing. That is an in-
fringement upon them. So, what we are saying
is. if a person is going to drill 2 well on his
p;;cperty, tlzgt Pehr.se?:g ;l’;;:‘t be gualified. [?'ow‘
there is. nothi that nrevents him from
digging 3 inself, bu}'“mgb&ie and put-
ting it in. But, there is uo way that that in-
dividual in his own heuse is going to drill a wel
without hiring a eontractor unless he happens to
he a comtractor himself, he doesn't have the
equipment to drill a well, you have got io havea
machine that costs in the neighborhood of
§200,000. .

As far as the board gees. if you are going to
set up regulations or licensing, who would you
rather have do the promulgations of rules, 2
commissioner of one or a board made up, as [
satd before, of two dritlers, a consumer, and
two peaple, one I think from the Transportation
Bepartment and one from Health and Welfare.
I am not sure. because we cul two out of the
seven. At any rate, there are two members
from the drilling profession on the board and
one copsurner and I think this is fafrer than hav-
ing it tucked in to the Department of Geology or
Health and Welfare or wherever eise the
hureaucrats want it I think this board is going
1 give thera a fair hearing and is net going to
institute any rules that are going fo he unfair to
the people that they are representing.

8o, [ would hope that you would not indefinite-
1y postpone this bill feday. When the vote is
taken, | request the yeas and nays.

The SPEAKER: The gentleman from Scar-
borough, Mr. Higgins, requests a roll call.

The Chair recognizes the gentleman from
Brewer. Mr. Cox.

Mr. COX: Mr. Speaker. Ladies and
Genttemen of the House: I hesitate to rise for
this purpese but I did detect an inaceuracy in
ane of the statements of the gentieman from
Secarborough and this was that a person could
not drill a well on their own properiy without a
mece of equipment that would cost probably
$200.000. T have seen 51 least one of these pieces
of equiprment that a person can buy for s own
use that fooks to me as if it would probably
only cvost a few hundred dotlars, T have seen
them adverlised in the past, now, 1 can't
guaranieec that these pieces are available at the
muornent but 1 have seen them.
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The SPEAKER: The Chair recognizes the
gentleman from Skowhegan, Mr. Dam.

Mr DAM: Mr. Speaker and Members of the
House: Smce the debate has started and they
have pone hack and forth over this on private
wells this is where, [ think, 1 have a concern for
the people especially that live in my area.

On Page 3. the good gentleman {rom Scar-
borough, Mr. Higgins. read only part of Section
Z In Sectivn 2 # savs, *nothing in this chapter
shiall prevent a person from constructing or
enlarging or deepening or otherwise altering a
wali on property on which such person ewns or
leases,”” Then comes the litile sleeper. ““Such
persons shall not be exempt from the rules and
regulations.” They ¢an do the digging but they
are going to do it. even on their own property,
aceording {o the rules and regulations even if
thev are going to use the water themselves,

The other thing that bothers me s the word
“drill” and Mr, Doak had a few words to say on
that, saving it is quite well spelied ont what is
drifled and what is dug. Well, in my area, and [
A sure in other areas of this state, thal many
water systems wse poinis. Fer vou people that
don't know what a point is. i is a 42 to 48 inch
pipe with a mesh or sereen on a point and it
vanges from anywhere from an Inch and a
quarier upto four inches which you ean buy for
standard vour ewn work. Most people in homes
use inch and a half, in commercial establish-
menis, if they are not drawing much over 100
galond. ao hour, they will run two twe-inch
points, three feet.apari. In order fo put these
points down and gel water the simplest method
15 to take the old fashioned post hole digger that
the farmer used to put his posts in on his jand
and go down until you come to the {ine sand or
line water saturated sand that would be down
neivhe siv, eight or ten feet. sometimes twelve
and thirteen feet. below the top of the surface of
the earth. Then you hook your pipe together, pul
that pipe in the hole. get someone to hold a wood
plock, which is the old fashioned method, and
the other man swings a sledge hanuner and
drives the point down. If you are alone, you can
butt & rig-or make a litthe rig with an oversized
pipe loaded with jead and you can work it down
vourself by dropping the lead weight on top of
the pipe.

This brings to my mind a question. is not bor-
ing with a post hole digger actually driliing? Is
this digging or is this boring or is it drilling? If
is not spelled oul in this bill, | can see this bill is
just like some of the bills we have passed in
previous session. we go home, we think we pas-
sed something good to help the people, finally it
comes back to haunt us, that we really passed
something that will hurt the majority of the
people.

1 would zay today, why should not the well
drillers support this bill? Anytime you reguiate
aty industry, and 1 think we have seen this
more ofi the federal level with the gas and sil in-
dustry- {han we have from any other industry,
the prices go up. Who pays thase prices? You
de. the individual, the homeowners.

When you regulate weil drilling, it is almost
like saying that the légisiature is unionizing that
industry. They are making that industry a
super-professional organization so they can get
together and more effectively do thelr price fix-
ing. When we get into price fixing, there again,
who pays the bill? The homeawner,

It is true, there may be some neéd for regula-
tions, but I have not heard of too many
problems in my area, in fact, I have heard of
none, and 1 serve as a plumbing inspector, {

serve also as'a building inspector for my town. I,

also. serve some parts of the unorgamized
territory of this state and 1 have heard of no
problems. They can be regulated without
creating another board, seiting up another
banch of offices, putting more people on the
state payrell and putting a greater burden on

the people who are pay'in% the bills, and that is
the private homeowner. T hope today that vou
peaple would support the motion for indefinite
postponement of this bifl.

The SPEAKER: The Chait recognizes the
gentieman from Gardiner, Mr. Bowie,

Mr. BOWIE: Mr. Speaker, I wish to be ex-
cused from yoling pursuant to House Rule i8.

The SPEAKER: The gentieman from Gar-
diner. Mr. Bowie, iy excused pursuant to. House
Rute 19.

The Chair recognizes the genileman from
Bexter. Mr, Peakes.

Mr. PEAKES: Mr. Speaker, Ladies and
Gentlemen of the House: I think sometimes
that we would still hdave the square wheel. 1
heard this same speech by Mr. Dam on various
other matiers and I am not surprised.

I think in the bearing that we went back and
forth on these various things, and I think this is
an honest effort-on behalf of the well dritlers to
etean up their industry and to have accoun-
tability.

On this committee, as Mr. Higgins men-
tivned, there will be five members, including
the Director of Heallh Engineering, Depart-
ment of Hitman Services or its designee. There
will be the Direclor of the Bureau of Geology,
Department of Conservation, or its designee.

There will be two well dritlers and there will be a,

consumer member, and I would think that this
type of board, the makeup, would prevent any
unrecessary regulations and any unfiir prac-
tices in this agency.

1 sincerely hope that we will move forward
and defeat the metion to indefinitely posipone,

The SPEARER: The Chair recognizes the
gentleman from Buxton, Mr. Berry,

Mr. BERRY: Mr. Speaker, Ladies and
Cientlemen of the House: I will be as brief as {
pussibly can. [ think one of the guestions you
have got to ask yourselves, if you are jndeed
trying to make a decision on which way togoon
this bill, is. do 'we eurrently have great abuse in
the well drilling field? That is the question I
asked Mr. Hoxie. § work side by side with well
drillers almest every day of the week when I
am nof here. I'doa't see this abuse, Mr, Hoxie
said, no, the abuse is not there, The abuse is
with the dug well, which this bill doesn't even
address.

My good friend Mr. MacLeod mentioned that
anybody — in fact, I think he mentioned Mr.
Hall could go out and buy a well drilling rig and
g0 into business with no knowledge at all of the
business. True, Mr. Hall can. if he has get
miney enough and is willing {o dump enough

. money into. a well drilling r's%.i Mr. Higgins says

$200,060: I think he is a liftle high, I think maybe
for $125.000 you could Buy a well drilling rig.
But I submit to you, anybody that is not sincere
in going into the well drilling business would not

- grout and spend $125.000 just to fly in and out of

places all over the Siate of Maine.

I also asked the well drillers, do you know of
any areas of abuse in drilled well construction™
Al six of the drillers that 1 called said, very,
very few, One man said he knew of twe in-
stances where he called them a Hly-by-night that
moved through the state — twe instances. The
other five didn’t know of any.

I don't see any need of regulating any
business in this manner. I keow that the Bureau
of Geology is interested in this bill, They séé il
as 5 means of getting information free. I discus-
sed this with a wel?%riiler‘ one of the largest in
southern Maine, by the way, and when the

Speaker gets the bill for the phone call, Lexpect

1 will be discussing something with him,
trecause this went on for probably half an hour.
He said. we are nol going fo supply that infor-
mation, whether it says ‘may’ or “shall’. Weare
not going to go home at night and fill eut endless
forms. We already have enough paper work fo
do. He was afraid ihat i it says 'shall’ or says
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‘may’, this sext year it will say *shail,” which
probably it will. T am not concerned with that.
He said. [ don’t see how the Bureau of Geology
vat rely on this information anyway, even if we
do supply it, He said, in most cases it will be ia-
accurate. We certainly are not going to pul -
formation on a piece of paper if we go out and
drill a well, that probably the casing doesn't end
up in Jedge. He said, do you think that any well
driller is going to put that ont paper and send it
{o the Department of Geology? 1 said, no, I
didn’t thipk they would. He said, no, we are not.

The information that is being asked for en
page 7 is absolutely worthless, and I submit to
you that if the Bureau of Geology can nse any of
that information at all, it is going {o be tofally
inaccurate.

The SPEAKER: A roll call has been re-
quested. For the Chair to order 3 roll call, it
must have the expressed desire of one {ifth of

‘the members preseni and voting. All these

desiring a rell call vote will vote yes: those op-
posed will vole no.

A vote of the House was taken, and more than
one fifth of the members present having expres-
sed a desire for a roll call, a roli call was
grdered. ) o

The SPEAKER; The pending question js un the
motion of Mr. Berry of Baxton, that L. D. 2319
and all accompanying papers be indefinitely
pustponed. All in favor of that motion will vote
yes: those opposed wiil vote no.

. ROLL CALL .

YEA - Albert, Bennett, Berry, G. W.: Barry,
P. P.: Berube, Birt, Buras. Bustin, Call

Larpenter, Carroll, Carter, Chonke, Churchill,

Cote, Cox, Curran, R.; Curtis, Dam, Davies,
Dow, Drigotas, Dudley, Durgin. Farley,
Faucher, Feilasen, Finemore, Flanagan, Gar-
soe, Goodwin, H.. Goodwin, K.; Gould, Gray,
Greenlaw. Hall, Henderson. Hennessey, Hewes,
Hobbins, Hutchings, Ingegneri, Jacques,

Jensen. Joyee, Kany, Kauffman, Kelleher, Ken-

nedy, Latfin, Laverty, LeBlane, Leonard,
Lewin, Lizoite, Lovell, Lunt, MacEachern,
Mackel, Mahany, Martin, B.: Maxwell,
McBreairty, McMahon, Mills, Mitchell, Morin,
Nadeay, Pearson, Pelosi, Peterson, P.:
Peterson. T.: Post, Powell, Quinn, Raymaond,

‘Hollins, Saunders, Shute, Silverman, Spencer,

Sprow!, Strout, Stubbs. Talbot, Tarr. Tozier,
Truman, Tyndale, Usher, Wagner., Walker,
Webber, Wilfong, Winship.

NAY — Ault, Bachrach, Bagley, Blodgett.
Boudreau. Byers, Clark. Conmers. Connolly,
Cooney, Curran, P.; DeVane, Duak, Dyer,
Farnham. Fraser, Higgins, Hinds, Hughes, Im-
monen, Jackson, Kelley, LaPointe, Littlefield,
Lynch, MacLeod, Martin, A.: Miskavage,
Morton, Mulkern, Najarian, Norris, Peakes,
Perkins, S.; Perkins, T.; Pierce. Rolde, Snow,
‘Snowe, Suosi, Theriault, Tierney. Torrey,
Twitchell. ’

ABSENT — Carey, Gauthier, Hunier,
Jalbert, Lewis, McKernan, Palmer, Rideout,
Smith, Teague.

EXCUSED — Bowie,

Yes. 85; No, 44 Absent. 10: Excused, 1,

The SPEARER: Nipety-five having voted in
the affimative and forty-four In the negative.
with ten being absent and one excused, the mo-
tion does prevail.

Sent up for concurrence.

Bill "An Act Providing for the Collection of
Motor Vehicle Use Taxes” (H. P. 2232} (L. D.
2320}

Bill " An Act Relating to the Priorily of At
{nrnevs’ Liens in Hegard to Allegedly Stolen
Property™ (8. P. 2234} (L. D. 232D)

Were reported by the Committee on Bills in
the Second Reading, read the second time, pas-
sed io be engrossed and sent to the Senate.

On reguest of -Mr. Rolde of York. by un-
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animwous conseni. unless previous nolice was
given to the Cierk of the House by some
mepber of his or her istention to move recon-
sideration, the (lerk was authorized loday to
send o the Senile, thirty minutes after the
flotise recessed for lunch and alse thirly
minutes atter the House adjourned for the day,
i) matters passed to be engrossed in con-
currence and all matters that required Senate
concurrence; and that after such matlers had
been so sent to-the Senate by the Clerk, 1o mo-
tion to reconsider would be aHowed,

Mr. Fraser of Mexico was granted ynanimous
consent (o address the House.

Mr. FRASEH: Mr. Speaker. Ladies and
Centiernes of the House: It was discovered in
the other bodv a while ago that one of fthe
names of the bovs wids left off that list and Lhad
it corrected in there and I would like o have it
vorrected in here. This boy's name is Mike
Arsenagit, and [ would ke 1o also haveit puton
the Order before it is mailed to him.

The SPEAKER: The Chair will inform the
gentleman that we can reprint the Order.

1Off Record Remarks)

Or motion of Mr. Rolde of York,
Revcessed antil twe-thirty in the afternoon,
After Recess

2:36 P.M. .

The House was cslled to order by the
Speaker,

Bill "An A« tn Knable Counties to Hire
County Administrators’™ (H. P 2092 (L, D,
2511

Was reported by the Committee on Bills in
the Second Keading and read the second time,

The SPEAKER: The Chair recognizes the
gentieman from Winslow Mr, Carter.

Mr. CARTER: Mr, Speaker. { offer House
Amendment “A” and move its adeption.

House Amendment A" (H-10511 was read by
the Clerk.

The SPEAKER: The Chair recognizes the
gentleman from Winslow, Mr. Carter.

Mr. CARTER: Mr, Speaker. Ladies and
Gzentlemen of the House: It was evident fo me
in the last session. and | am sure fo many of
you. that the counties in the State of Maine were
experiencing all bypes of problems, mainy
the financial area and it the administrative
area and it was apparent that we either abolish
the county govermment or sirengthien ils posi-
tion, We sesm to have iaken the ronte for
reform and I offer this amendment in that
spirit. .

This amendment is permissive and it would
allow the county commnissioners that are really

sincere and want reform to hire administrative

assistants. This amendment would provide for
streamiining of county government, provide the
reforn: that we are all jooking for and it would
certainly improve the efficiency of the coun-
ties,

It was done.-as | said before, in a true spirit of
reforny and ¥ the county commissioners are
reallyv sincere and they really want reform, this
is oné way they can do it and, at the same time,
witheut increasing the burden on the taxpayer
by they themselves taking a cul in salary. Since
they are golng to be relieved of their dutles,
most of them. the salaries that they are now
reeeiving will be excessive. The salarv
proposed is in line with many eommissions and
hoards and councilmen that are serving ander
manager-council form ol government across
the state. T would hope that vou would go along
with this amendment and support it.

The SPEAKER: The Chair recpguizes the
genileman from Falmouth, Mr. Snow.

Mr. SNOW: Mr, Speaker, Ladies and

Gentiemen of the House: [ rise {n opposition to
this amendment. The gentieman from Winslow,
Mr. Carter, and 1 see eye to eye about the need
for reform im county government, I am sorry
thal we do not agree on this amendment.

This bill is one of three, which is the product
of a special counly government reform study
commitiee of which I am a member. One aof the
other bills, which cally for apnual county
budgets. the House acted favorably on vester-
day. The third biil has yet to come before ps.

In the instance of this bill. Mr. Carter’s
amendment would reduce the henorarium of
the commissioners, should they hire a county
administrator, The logic of this is very easy to
enderstand, If they have an administrator, their
duties will be less than they were before.
However, the bill also conlains a provision that
if the commissioners choose to hire an ad-
ministrator and it is optienal, then the ad-
ministrator will also perform the duties of
county clerk.

Now, the salaries of county clerks throughout
the state range, 1 understand, from $4.000 or
$5.000 to close to $12,000. Obviousiy, this is a
cost which woold no lenger be borne by the
cotinty. | aisc feel that My, Carter's amendrnent
will tend to deter the emgt?ment of county ad-
ministrators, because on'l ‘imagine that
many commissioners will cut their own pay o
hire one. Yet. the need in some counties is guite
obvious and perhaps quile pressing. )

In the county from which I come, which is
Camberland County, the budget is 32 million or
more in the course of the year. Te illustrate
perhaps some the tieed for gome of this, I would
just cite one jtern, which goes back a little
while, you may have read about il in the paper.
In this instance, the jail administralor or cook
purchased strip sirlein steak at about $3 a pound
to feed the inmates in jail. i seems to me that if
the county had basingss managméent, this {ype
of thing would be less likely to ocour.

1 hope you will not adopt the gentleman from
Winsiow, Mr. Carter's amendment and. Mr.
Speaker. 1 would ask for a vole.

The SPEAKER: The Chair recognizes the
gentleman from Orland, Mr. Churchill,

Mr. CHURCRILL: Mr. Speaker, Ladies and
Gentlemen of the House: 1 certainly he
evervone will support tive r's
amendment because it oply stands to reason
that if the county commissioners are only re-
guired to meet once a month and they are
receiving anywhere from — 1 haven't seen this
last salary scale, but from $1200 to a few thou-
sand dollars, $4.000 to $5.600 far county commis-
stoners, especially the chairman, It Is no more
than noturat for them. if they can hire-a county
adrmintstratar for $16,000 a year or even $12,000
a year, to get out of doing their own duties, they
wonldn't have te meet. Right now, the county
comimissioners sometimes meet once a week or
twice a month. instead of once a month and if
they can have an administrator. this wouldn’t
be required of them. 1t i5 no more than {air, i
county government is in favor of strengihening
county government without putling another
layer in there, then they should ai least
sacrifice part of their pay if they are not going
to he required to be there at all the meetings. |
think if we want to be sincere about streamlin-
ing county government, then county govern-
ment should accept the decrease (b the county
commissioners salaries.

The SPEAKER: The Chair recogni the
gentlemnay from Scarborough. Mr. Higgins.

Mr, HIGGINS: Mr. Speaker. 1 have a ques-
tion along the same lines — I think the amend-
ment is a good one buf [ think Mr. Snow has
posed 4 question and probably answered if
pimself — if you say to these commissioners
that if you hire an administrator, then you are
going to cut your safary. My question, I guess,
maybe gets down fo the crux of the bill. Cana

that.
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legistative delegation order, under this bull, the
county commissioners fo hire an ad-
ruinistrater? I they .azgprupriate money to hire
an administrator, do the county commissioners &
have o deo 507

The SPEAKER: The Chair recognizes the
geptieman from Skowhegan, Mr. Dam.

Mr. DAM: Mr. Speaker. the answer is no.

The SPEAKER: The Chair recognizes the
gentlewoman from Portland, Mrs. Najarian.

Mrs. NAJARIAN: Mr. Speaker, Ladies and
Genilemen of the House: I rise to support the
amendment offered by Mr. Carter. I know that
in Cumberland County we haye three commis-
sipners, 1 think they are paid around §5.000 or
$6.000 and they meel once a week. This bill
provides fthat if they bire a county ad-
ministrator, that the county corunissioners will
be paid 825 per diem for every day that they at-
fend a meeting.

Last regular session, | sponsored a bill to
provide that the clerk of courts would he an ap-
pointed official rather than an elected official
and in that bill was the provision that the coun-
ties could use the court clerk as county clerk.
Mr. Snow bronght out the fact that the county
administrator could do the work that the county
clerk is now deing and thereby save money, but
they don’t even steed & county clerk now. In the
first place, they can use the court clerk as their
county clerk. .

i-think i I8 a very good Bill. I think the com-
missieners ave gverpaid now for the kind of
work they do and I hope vou will suppert Mr,
Carter’s amendment,

The SPEAKER: The Chair recognizes the
gentlewoman from Branswick. Mrs. Martin,

Mrs. MARTIN: Mr. Speaker. Ladies and
Gentlemen of the House: This iz my commit-
tee. [ am not the boss of it but this is my com-
mittze, and I support Mr. Carter’s amendment.
1 can ell vou one thing. in amswering Mr. Snow,
if the commissioner gets $5.000 a year and had
heen on the job, the people in the jails wouldn't
hove been cating $3 steaks.

The YPEAKER: The Chale recegnizes the
gentleman from Skowhegan, Mr. Dam.

Mr. DAM. Mr. Speaker. Ladies and
Gentlemen of the House: I have no Hangup on
this bill at all. This bill. as Mr. Saow told you,
was the vesult of the Joint Selert Committes
Study on County Government, bat 1 do take ex-
ceplion when certain Feeple get-upand tell how
they sponsored a bilt and what their bill did
when it does not do that.

We had three bills before us in the remdar
segsion that dealt with the judicial process in
the State of Maine. I understand there s still a
confiict in some of the bills as far as the date
but that has nothing lo do with the county
government part.

if one of these bilis was the bill that the good
iady from Portiand, Mrs. Najarian, sponsored,
this is all well and good, but the bill that got pas-
sed does not say that the clerk of eourts can
serve ‘the commissipners. This very body
created a new position on the county level and
created the position of county clerk. When they
took the county-clerk, the clerk of courts. off
the ballot and put them as appointed positions
te be appoinied by the court sysfem. Under the
old system, before this legislature made a
change. when the clérk of courts was elected by
the people. that clerk of courts not only served
in the judicial process but if alse served as the
county commissioner's clerk for the counfy
commissioner’s court, hut this very body
created a new position. The clerk of courts can-
not serve as the county commissioner's clerk.
We have aiready laken ecare of that last year.

What this bilf would do — we already have the
clerk, we authorized the counties to hire them,
i has been in the budget for the various coun-
ties — alf this would do would say that if the
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cnmmissioners choose to have an ad-
ministraler, they shali nog hive the clerk.
Whethey this bitl passes or nol 18 no great
hureah ve haligbalop becanse they can use that
olerk, thev can designate a title for 1t, so what?
The only thing is. there are no restrictions.
there is no gualifications, there is nothing writ-
ten into it, So if this is the way you want your
overnment to run, vote for the amendment.
¢ county comnissioners are not up tight on
it, the county government is not ap tight on i

because they will survive and they will keep -

their clerk. except their clerk won't have a title
of administrator. that is all it amounts to.

The SPEAKER: The pending question before
the House is on the adoption of House Amend-
ment “A"". Those in favor will vote yes; those
opposed will vote no.

A volte of the House was {aken,

Mr. Dam of Skowhegan requested a roil call.

The SPEAKER: For the Chair to order a rall
call it must have the expressed desire of one
fifth of the members present and voting. Those
in favor will vole ves; those opposed will vole
RO,

A vote of the House was taken, and morethan
one fifth of the mensbers present and voting
having expressed a desire for a roH call, a roll
call was ordered,

The SPEAKER: The pending question biefore
the House is on the adoption of House Amend-
ment A" to L.D. 2251, Those in favor will vote
ves: those opposed will vote no.

ROLL CALL

YEA — Albert. Ragley, Bennett., Berry. P,
P.; Berube, Birt, Blodgett, Boudreau, Bowie,
Buras, Call, Carter, Chonke. Churchill, Clark,
Connolly, Cosnev, Curran, P.; Davies, DeVane,
Doak, Drigetas. Dudlev. Durgin, Dyer. Farley,
Farnham. Fenlason, Finemere, Flanagan, Gar-
soe, Goodwin, H.. Goodwin, K.; Gould, Gray,
Hall, Hennessey, Hewes, Higgins, Hobbins,
Hunter, Hutehings. Jackson, Jacques, Joyee,
Kany, Kauffman, Laffin. LaPointe, Lavetty,
Leonard. Lewin, Lewis. Littlefield, Lovell,
Launt, Lynch, MacEachern, Mackel, MacLeod,
Mahany, Martin, A.. Maxwell, McBreairly,
McKernan, McMahon, Mills, Miskavage,
Mitcheil, Morin. Morten, Mulkern, Nadeau, Na-
jarian, Norris. Peakes. Pelesi, Perkins, §..
Perkins, T.: Peterson, P.; Post, Powell, Quinn,
Raymond, Saunders. Shute, Silverman, Smith,
Snowe, Sprowl. Strout, Susi, Tarr, Teague.
Tierney, Torrey. Tozier. Tyndale, Usher,
Wagner, Walker, Wilfong, Winship.

NAY — Ault, Bachrach, Berry, G. W.;
‘Bustin, Byvers. Carpenter. Carrotl, Comners,
fote, Cox, Carran, R.; Curtis, Dam. Dow,
Faucher. Fraser, Greenlaw, Henderson. Hinds,
Hughes, Immonen, Ingegneri. Jalbert, Jensen,
Kefleher, Kelley, Kennedy, Lizotte, Martin, R,
Pearson, Peterson, T.: Rollins, Snow, Spencer,
Talbot. Theriault, Truman, Twitchell, Webber,

_ABSENT — Careyv. Gauthler, LeBlane,
Paimer. Pierce, Rideout, Rolde, Stubbs.

Yos, W Ne, 390 Absent. 8,

The SPRARER: One hundred three having
voted i the affirmative and thirtynine in the
negative, with cight being absent. the moilon
did previnl, .

Thereupon. the Bill. was passed to be engros-
sed as amended by House Amendment “A™ and
sent up for concurrence.

Bifl “An Act to Provide Funds to the Depart-
ment of Inland Pisheries and Wildiife” (3. P
718 4L D 2254 o

Was reported by the Commitiee on.this in
the Second Reading. read the second time and
passed o be engrossed in concurrence.

Bill “An Act to Permit Local Plumbing
Inspectors to Approve Repairs to Existing Sep-
tie Systems™ 11?!. P 2206) (L. D, 2306)

‘Was reported by the Committee on Bills in
the Second Reading and read the second time,

The SPEAKER: The Chair recognizes the
gentlentan from Bangor, Mr. Henderson.

Mr. HENDERSOGN: Mr, Speaker, Ladies and
fientlomen of U House: 1 prderstond there was
to be an amendment prepared and I hope that
sumeone rmight be able to comment on that pos-
sibility.

Mr. Wilfong of Slow offered House Amend-
ment "A” and move its adoption.

House Amendment A" (H-1076) was read by
the Clerk.

The SPEAKER: The Chair recognizes the
ggem}ewoman from Gid Orchard Beach, Mrs.

orin,

Mrs. MORIN: Mr. Speaker, I would like fo
ask what that amendment does?

The SPEAKER: The gentlewoman from Oid
Orchard Beach, Mrs, Morin, kas posed 2 ques-
tion through the Chair {o anyone who may eare
to answer.

The Chair -recognizes the gentleman from
Stow, Mr, Wiliong,

Mr. WILFONG: Mr. Speaker, Ladies and
Gentlemen of the House: This iz a bill that
basicadly allows the certified Maine plumbing
mspectors the opportunity to grant a variance
of sorts to members of the public who are re-
questing that their present existing sewerage
systems — let's assume, for example, that you
have a sewerage system that is malfunctioning
and you need to have it ; s the law IS
presently written., vou have o have a soils
analysis and you have to go through a lot of
rigamarole that I don"t think you should have to
ga through and what this would do, it would
allow the lucal plumbing inspectors, who are
perfified by the slate, to waive the soils anabysis
test and save you $50. They are perfectly
vapable people to de this, and if it is going to be
near a well or near a boundary, you still are go-
ing to have to go to DEP, but s long as it isnot
going to interfere with anyope's property or any
one's wetl, then that plumbing inspector is go-
ing to be able to issue that permit Lo repair your
existing system and it is going {0 save you $50
and a lot of hassle.

The SPEAKER: The Chair recognizes the
gentleman from Gardiner, My, Bowie,

Mr. BOWIE: Mr. Speaker. Ladiss and
Gentlemen of the House: This bill and the
amendment, as near as I can determine, would
comiplelely da away with our present plumbing
eode in this area of our private sewerage
systems.

My good foend Mr, Willong from Stow did-

pringup the matter of a maifanctioning system.
Under the present taw. vou still can replace
vour.own pipe, your own tank, but {he drainage
field or leaching field is what made it malfunc-
tion? [ don't think that a ocal plitmbing inspec-
tor can determine what made it malfunction, In
the old days, we use {0 have g percolation test
but it way found that this wasn't an effective
way to determine bow many feet of drainage
field for so many tgeopie in a heuse, and ! think
the present method of a soils analysis is
probably one of the best methods of determin-
ing how many feet of leaching bed we need for a

given areg in the State of Maine, This is one of

the best methods that I have seen, and I am not
in the business but T have & lot of people that I
know who are in the business.

I think that giving a local plumbing inspector
this much authority is going to take us right
back to the old days, and I am talking about the
ok davs when a plumbing inspector did net
know, had no way of knowing with the oid per-
colation method just how many feet you realty
had {o have. _

1 think that a lot of the problems we have with
malfunctioning fields today is due to the old

method. If you go out and you check the new

s¥stems that have been put in with the solls in-
vestigations. gzeper amount of drainage beds,
whether they be inderground or they be the pew
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mound sysiem. [ just think we have come a long
ways gnd 1 dop’t think that when vou are deal
ing with a person’s sewerage system {hal fﬂﬁ of
W or 8 fo have it properls nstalled rally
going to make that much difference, .

The SPEAKER: The Chair récognizes the
gentleman from Windham, Mr. Peterson.

Mr, PETERSON: Mr. Speaker, Ladies and
CGentlernen of the House: I would like {0 read
you the first sentence of the amendment.
Remember, this is discretionary with the
licensed plumbing inspector who is cerlified by
the state. “When the plumbing inspector finds
upen sile inspection that compliance with ex-
isting regulaiions or ordinances reguiring soil
analysis would resulf in unnecessary and undue
hardship by reason of site conditions, lot size or
tmpracticahility. 2 waiver from the regulations
or ardinances may be gramted when the waiver
will not result in a viclation of other regulations
or é;r.d_inances adopted pursuant to the plambing
code.””

I was one of the members of the 106th
Legislature that voted fo adopt the plumbing
code, which does go to the soils analysis and is
miuch betier than percolation fests, This st
applies to new housing. that you are going to
have to have a soils analysis, but there are a {ot of
people who have lived int homes for a number of
vears whise septic systerts haven'd kicked up for 10
or 15 years, and the only thing that i wrong with
that svstern is that it Is plugged up, The leach Reld is

filled with solids. That fill can be replaced without
elangering the well distance or {he lot distance,

aned this savs that the plumbing inspector will oniy
do i if this will nol violate any other provision of the
code. Whal we are (rying fo do is profect
harepwners who have existing systems which have
heen furictioning properly, for 4 number of years,
allowing them not to have to pay for this site in-
vestigation which ranges from $50 to as much as
$175 or 520,

What happens, people say, let's have the soils
analysis so we won't get pollution, but we are
getting pollution now because people will not go
through the added expense of getting the solls
analysis and so they allow their systems to con-
tinue to matfunction. This is running inte the
Jakes and ponds. I think this is going to help
local plumbing inspectors find people who have
malfunctioning systems, and this is only dis-
cretionary with the plumbing inspector. If he
decides that it iz going to violate some provision
of the plumbing code, he refers it to Avgusta.
This is only when. in his cornrmon sense, and
helieve me, they are making discretionary calls
all the time, thev are the ones who have the dis-
ergtion to determine whether or not' your
system is in compliance with the plumbing
code.

We have narrowly defined a set of circum-
stances in which a licensed plurnbing inspector
may grant the waiver for the soils or site in-
vestigation. This is not an attempt to cause
more poliution. You know where I stand in
terms of the environment. Thiz is not! an at-
tempt Lo yndermine the plambing code but it Is
an attempt. I think, to streagthen it.

I would appreciate your support in the adop-
tion of the amendment.

" The SPEAKER: The Chair recognizes the
gentleman {rom Skowhegan, Mr. Dam.

Mr. DAM: Mr. Speaker, Ladies and
Gentlemen of the House: Mavbe I shouddn't
get involved In this ome, because 1 suppose
semeone could heller conflict because I serve
as a plumbing inspector for the town of
Skowhegan. as | have said before, and paris of
the unorganized territories in the State of
Maine. But in this amendment, when you get
down te the words, “which would result in un-
necessary and undue hardship by reason of site
conditions, lot size or impracticabilily, a
waiver {roro the regulations may be issued by
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the foial plumbing inspector,” it deesn't say
anything in there ahout doing away with tho soil
analyvsis, bl evhbostly this is the Intent of the
pentlenem from Wiselhant, Meo Peferson,
1 wanthd ke to ged Indo e vecoid tud wmder e
presedd law, adveady the Depactment of Homan
Servives has stituted a procedure or i provess
whore they huve selected different areas of the
state, and the local plambing inspector may
grant that watver which is being asked for in
this part of the amendment. If it works oot well,

and it is only a test now. it will be expanded to

cover the whole state and all plumbing inspec-
tors. in the state.

There is a provision in the waiver system that
is set up now. where the municipal officers are
involved, and of course the homeowner is in-
volved, and abutting landowners, If there would
be any chance of conlamination of their wells or
water course {lowing across their property.
Alse, it 18 very clear that you must inform the
homeowner that it is a waiver, he will sign it. he
understands fully what is happening and what is
going or, and he assares the resporsibility, the
responsibility to an extent. While this a_memti'rmt
here says the plambing inspector shall be Immunet
from any Hability. 1 would call your attention to that
it is pof only the plembing inspector bt it is your
municipality. Court cases in the State of Maine, re-
cent court cases. involving the Town of Richmond

and the Town of Chelsea, the court has ruled that.

did not do his job, the

.In one instance, there were 23 malfunctioning
septic systems that are on record in court
cases. It has been in the KJ and it is on record in
H&W. This amendment, while I understand
whal the gentleman is {rying to get at, does not
do what he thirks i is going to do. It will cause
problerns for the municipal officers. As Mr.
Bowie said, you might as well wipe out the
plumbing code, and as you go back to the
pinsnbing cede as enacted by this legislature,
you wiil see where it says that on any existing
construction. i the ot size is teo small or put-
ting in an approved system would cause an uni-
due financial hardship on the owner or the soil
is nof exactly right — now this can be in clay. so
we rule that out enfirely — but if there i% any
chanee that a system will funetion and function
at all, the department will issue g waiver. And
when the departuient issues 4 waiver, itis a lot
better thao when the local plumbing inspector
goes in and commits your municipality to pay-
ing for any malfunction that might oveur after
he gives that waiver.

1f vou people want to do anything with this bilf at
L I wonld suggest there be some work.done on the
amnendment 5o that the homeowner would be well in-
forried as to what tvpe of system he is getting, the
fact that be might be spending eleven or twelve
hurelred doflars and twe months later turn areund
and be spending it again. and 1 am sure that the
tending institutions of this state would tighten up quite
consideratdy on lending money if a person, such. s
mysell, was going o ISD out and roake a site analysis.
There is 2 lot of difference between inspecting the
sewerage system, whether it be internal phembing or
subsurface disposal systerns, than doing the actual
soil investigation. Soil investigators are trained. they
are certified. they are licensed and recognized by the
Departine. While some soil nvestigators” are
restricted only fo-cerfain areas of the state, and by
that [ mean some of themn, even though they are
ficensed to do soil investigations in general, they are
ot itted to move inta the shoreland zoning area
of the state—

‘The SPEARER: The Chair would advise the
gentleman that the oniy matter before this body
i« the adoption of House Amendment A" and

would he kindly restrict his remarks to the
adoption of House Amendment A",

Mr. DAM: IF that phumbing Inspector s in-
volved i this aeadment and the ?lumbiﬂg n-
spretor us e knowledge of soil, this would be
Lk sayiai that uny persan here can practive
wedivine und spen up an operating room and be
bnmnmne from any dumages that they cause,

This is a bad amendment the way it is. and if
you peopie wand to do something, then I suggest
maybe it couid be tabled and be reworked o try
i do what Mr, Peterson wants done,

The SPEAKER: The Chair recognizes the
gentlewornan from Augusta, Mrs. Miskavage,

Mrs. MISKAVAGE: Mr. Speaker, Ladies and
Gentlemen of the House: This amendment only
confirms the {act that this bill appears to be one
of those "city slicker versus the country cousin’
type of legisiation and it would benefil residents
of rural areas as opposed to those whe live in
urban aress. )

The City Engineer of Augusta takes the same.
position that My. Bowie and Mr. Dam take. He
said. among other things. if this bill is passed, it
could he a step backward. If it is enacted, it
couid bypass the soils investigation process
where an existing system malfunctions. Most
maifunctions are systems installed ynder the
percolation test procedure. A soils analysis is
most desirable, if not imperative,

4 local plumbing inspector approving repairs
to existing seplic systerns, without asing the
current procedure, would certainly. leave
himself open for litigation should the system

‘fail again. This not only leaves the local plumb-

ing inspector Hable, but would alse leave his
emb;;]oyer. namely, the local municipality also
Hable.

A local plumbing inspector’s duty or funcétion
is to enforce the state or local plumbing -codes.
This bill would put the Jocal plumbing inspector
in a position of enforcing or reviewing his own

work,

The SPEAKER: The Chair recognizes the

gentleman from Orland, Mr. Churchill,
_ Mr. CHURCHILL: Mr. Speaker, Ladies and
Gentlernen of the House: 1 hate to contradiet
the good fady sitting next to me, but on the first
page of this it says: “The owner or
the family dwelling fto whom theé waiver is
granted shall sign a waiver of Hability on a form
provided by the plumbing mspector.””

T certainly favor this amendment. It is only to
try to get at a few elderly people and a few peo-
pie [n the rural areas, and to oppose this bill
would be like opposing motherhood. There are
instanees, 1 have had one In my area that the
lady Hves on $2,000 or $2,400 a year, and the
code enforcement officer has fnformed bher, and
the soil scientist, that it will cost her between
three and fiva thousand dollars just to construet
a holding tank which wili have to be pumped out
because her jot Is onky 200 feet sqgtiare. When the
original sepfic tank was installed. naturally,
years @go they only put in about two or three
lengths of pipe running out of the septic fank.
Well, naturally after several years, this is boll-
ing up on top of the ground. There izno doubt in

omy mind but what this woman could have

someone with & backhoe come in and install a
leach field 20 by 40, with gravel, hay and such,
etc.. whatever is required in the plumbing laws,
and she could improve this. But rio, because the
soil scientist came in and tested it. and he only
charged her $453 plus the cost of the backhoe
digging three or {our heles in back of the house,
and he toid her. no, vou have to have a holding
tank instalied. either that. or in something like
a half a mile she can put in a sand filter and
chlorinate the water from this and rup it into
the bay if she.can get a variance, Either way, it
is out of this wormnan's reach to install either of
these things, so she is going to be forced off her

place because it would be cheaper for her tolet
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ihe town remt somewheres for her and let her
live i o rend somewhere,

(hit in the coantry and in fhe cural areas there
AUE HENY i}iau'vs where there is no reason why
we conldn b make an improvement. The locat
plambing inspeetor knows these instances and
contd grant variances to ajlow these people to
unprove theiy leach fields. T don't think it would
hurt anyone except the plumbing inspectors.
that would oppose this and the code enforce-
ment officer in the built up areas, the prban
areas. hecause possibly it might be running
down onto some neighbor’s lawn or in back of
their house. T can understand this part. But this
is up to him {o judge whether thev can make
this improvement, and out on farms, where
there is a hundred acre farm. there is noreason
why vou couidn't install a lesch field without
having a soi! scientist come in. ’

i haves paper right here that quotes the price
of $64 for doing this. 1 have figures quoted as
figh a5 $145, and we have heard them up to $200
for the hackhoe coming in and making fhese
tesis, and then they will say, your soil isn't any
good anyway, T really ihink we could make
some improvemnents here and allow 3 few
variances that would help these elderly people
living on fixed incomes a greal deal.

When the vote Is taken. I want it taken by the
veas and nays,

The SPEAKER: The Chair recognizes the
gentleman from Rangeley, Mr. Doak.

Mr. DOAK: Mr. Speaker and Members of the
House: 1 perhaps should disqualify myself frem
voting on this issue because it may seem that I
would be making an extra nickel on this as a
master plumber for many years.

[ am going to have to oppose this bill and this
amendment. even though T know that it is trying
{o address a preblem which is a Serious
problem in the State of Maine. I realize this
because | am dealing with it regularly and I cer-
tainly would like to do semething to help these
people that have these problems. buf at the
sare mme, ;am not about to place mysetf in
the position where 1 am going 10 hurt these pee-
ple by letting themn do something that is geing to
be detrimental to their health and to their
ability to live in a bealthy environment and
take cdre of themselves properiy,

Alse, T would hate to be the one that would
sa¥, ves, ga-ahead. we can do this or that and
then find oul that it isn't going to work, They
have cost themselves two or three hundred
dollars and they wound up with something that
Eastedﬁmeorfmrmmﬁxiaskyw.didwe
hort them mere by letling them go shead and
cost them this extra ameunt of money, or would
it have been befter to have had a proper job
done in the first place?

I am nol going to speak very long on this,
because I know the Speaker is very anxious to
gel this session on and [ am teo, and I don't
want to stay here all night any more than
anybody else. But I am concerned about this
bécause we do have this plumbing code and we
had it for reasons, and it is for the serviee‘agl_d.
protection of - people in this state. Cerlainly,
there are going o be peopie objecting to it
because il is causing them inconvenience and is
causing them problems, and | know this, But
before you vote en this, I would like you to
answer these questions for yourself. Who will
be tiable when the plumbing inspector designs
the system and il £ails? Who is poing to be hurt?
The plumbing inspector. the municipality, the
property owner, answer that for vourself.

Shall the homeowner be feft with the cost of 4
second imgmper installation? He very possibly
could be. How much is the plumbing inspector
going to charge for this site evalnation? He gets
paid by a permit fee irgm the state when he
geis a permit. How much is be going to charge



634

to come out and design a system and evaluale
that possibility and that valfunction?

Right in this past vear there have been about
3 people who are soils analysts and sofl scien
tists who were not qualified to do sofls analysis
and site inspeetion. Right now. § don't know how
many plumbing inspectors are in the State of
Maine. I think there is perhaps one focai plumb-
ing inspector in the State of Maine that is cer-
é:fiaid ta do a seils apalysis in a site location

eal.

I think it is a bad bil! and I would hope that
vou would defeat this amendment so that I
could indefinitely postpone this bill and all its
accompanying papers and get on with the
business.

One more thing before I quit. The Depart-
ment of Health and Human Services do have a.
waiver of conditions which they were going to
put into effect and were going 1o put out as of
April 1. When this bill started coming in, they
decided to hold up on it because they didn't
know whére we were going with it and what was
going to happen, so therefore they have held up
on it. I think it is a good piece of literature, T
think it is a good piece of business, I think i is
going io keep this plumbing code intact and 1
think it is going to serve the people of the State
of Maine very well,

‘The SPEAKER: The Chair recognizes the
gentleman from Brewer, Mr, Norris.

Mr, NORRIS: Mr, Speaker, Ladies and
Gentlemen, of the House: T hibpe you wouldn't in-
definitely postpone s amendment or this bil},
because § have had some little knowledge and
have been acquainted with some of the systemns
that the code puls forth and the Department of
Human Services says you must have. and they
can’t make their minds up. They tell me now
that the mound system is out, that they have
had so many problems with it where people whe
have built homes anywhere from twenty fo a
hundred and fifty thousand dellars are told now
that the mound systers doesnm't work, that
everything is going to have fo be a trench, it is
going 1 have to be at least 75 feef long. 3o if a
fellow has bought alot ivt an area that he hasn't
got af least 300 feet to operate with, he is going to
be in trouble. So when the professionals can’t deter-
mine what they are supposed to pul In, and I include
with that the soii scientists and the engineers and the

plumbers, (od bless them, but they can’t tell wou

gigxt now, Hmﬁu call #he Department right now and
them which type of system you are supposed {o
me.ymwiﬂgda!utofja:gurfandmmmeywiﬁ
come out and tell you to pat in a trench system. As
iar as they know right now. thal is the way to g0, as
far as thev know, but they are not absolutely positive,

[ would hope thiat the people with their pre-
sent homesteads in the country. the retirees,
such as Mr. Churchill mentions, will be given a
chance 1o contitue on and live the way they
have the last 50 years or 10 years in theil own
lithe batliwicks. and if their septic system
breaks down, they will have a chanee to have it
repaired and have a government inspector look
at it and tell them it is all right for them te live’
there the rest of their iife, thenext Sorlor Zor
3. whatever it may be.

The SPEAKER: The Chair recognizes the
gentleman from Waldeboro, Mr. Blodgett.

Mr. BLODGETT: Mr. Speaker, Ladies and
Gentlemen of the House: I think we have had a
number of issues brought forward here that are
not really germane to the amendroent, that I as-
suime we are discussing at this point. T would
urge vou, however, {o adopt the amendment and
then go on to adopt the entire hitl.

A couple things that we ought to consider.
though. in this entire operation, and that is the
comments made as far as the Department of
Health and Wellare promising to make some
changes to act‘ommm?aae sorme of the problems
that now exist n the state..

Last vear. during the regular session, we dis-
cussed this same problem with the members of
the Department of Health and Welfare, and at
thit Lime they ﬁromised that they were going to
make some changes if we didn’t make any
changes in the plumbing code. Well, here we.
are one year later, and here we are getiing the
same promises again. Some of these comments
that we are getting from: them are opposed to.
what the opponenis of this bill would stand for.
For exarnple. they are willing to waive such
things as having the field being closer to the
well, closer {o the property lines, these things
which presumably we would he opposed to, ]
say this whole business is just lrying to put us
off. hoping that we are not going to lose them
any business. at ajl,

This bill simply allows repairs to existing
systems. H you have a piece of pipe that gets
broken, you cannot fix it without a soils test,
without permission from the people in Augusta.
Thiat just does not make sense to those of us liv-
ing in these rural areas that these simple
repairs cannot be made. [t makes no sense
whatsoever,

1 would urge you to vote in favor of the
-amenmdment and then for the hill,

The SPEAKER: The Chair recognizes the
gentieman from Skowhegan, Mr. Dam.

Mr. DAM: Mr. Speaker. 1 realize you would
like to get along with the business, and we ali
would. but 1 feel I must correct a eouple state-
maents that the good gentleman from Waldobore
made. T can't sit here and hear statements
mage ‘that I know are not correct. Number one,
the delpartment is not hedged on implementing
the voluntary waiver formi. 1 have nsed this for
seven menths, Other plumbing inspectors in
this state have used it, The department is now
satisfied that this will work and Lheguare ready
o go statewide with the program. but there &
lot of difference between their program and
what is in this amendment. In theiy walver
system. there are safeguards. This has
pothing. It says in here that the waiver will'be
{iled. It doesn’t say where it is going to be filed:
it says it will become a matter of public record.
Everything is public record in a municipality
when it pertains to the people, so i is public
record. but where is it going to be for the people
to look at. If anybody wants lo-do semething, if
they are concerned in the small comimunities,
why wasn’t this limited to communities of less
than 2,500? Why was it stuck on all communities
saving that they can do thig. If this is done, you
right as well wipe out the code, forget it, and
‘vou will have more pollution and more
problems than you have ever seen. The depart-
ment has moved, they have made the recom-
mendation, they have worked on i seven
months and it is there for the state now. They
are veady to implement it

“If the plumbing inspector ia Waldoboro, Me.
Blodgett's district. didn’t get approved to issue
the waivers while they were in the experimen-
fal stage, then that is something else, but
inany, many plumbing inspectors did, over a
tundred got the chance to use the waiver
system and {ry it out. It has worked and it is go-
ing to go statewide.

Achially. there s to need for this il In the ex-
isting Jaw, as 1 -said before, an undue hardship, a
small fot size, this is all taken care of because il 52
right in the existing law that the variance shall be
granted. not may, it says it shall be,

Mr Doak of Rangeley moved the previos
guestion.

The SPEAKER: For the Chair to enterlaina
motion for the previous question. it must have
the expressed desire of one third of the
members present and voting. All ihose in
favor of the Chair enterfaining the molion for
the previcus question will vote yes: those op
pesed will vote no.
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A vote of the House was taken, and obviously
miore oae third of the members present hav-
ing voted for the %revious. question. the motion
is entertained. The guestion now before the
House is, shall the main question be put now?
This iz debatable with a time limit of five
minuies by any one member, All thosein favor
of the main question being put now will vote
ves: those opposed will vete no.
A vote of the House was taken.

72 having voted in the affirmative and 11 hav-
ing voted in the negative, the main question was
ardered.

The SPEAKER: A rofl call has been re-
quested. For the Chair to-order a roll eall, it
must have the expressed desire of one [ifth of
the members present and voling. All those
desiting a roll call vole will vole yes. those op-
posed will vote no.

A vote of the House was taken, and more than
ane fifth of the members present having expres-
sed 5 desire for a rolf call, @ roll call was

ordered,

The SPEAKER: The pending question i on
the motion of the gentleman from Stow, Mr
Witlong, that House Amendment “A" be
adopted. All in favor of that motion will vete
yes: those opposed will vole fo.

ROLL CALL

YEA - Albert, Ault, Bagley, Benpelt, Berry,
G. W., Berry. F. P.. Berube, Blodgett,
Boudreauw, Burams, Byers, Call. Carpenter,
Carroll, Carter, Chonko, Churchill, Conners,
Cote, Curran, FP.0 Curtis, Davies, DeVane,
Drigotas, Dudley, Durgin, Farley, Fenlason,
Finemore Flanagan, Garsoe, Goodwin, H.;
Coodwin, K. Gould, Gray, Greenlaw, Hall,
Henderson, Hennessey, Hewes, Higgins, Hinds,
Hobbins, Hughes, Ingegneri, Jackson, Jacques,
Joyece, Kauffman, Kelleher, Kelley, Kennedy,
Laffin. Leopard, Lewis, Liitlefield, Lizotle,
Lunt, Lynch, MacEachern, Mackel, Macleod,
Martin, A., McMahon, Mills, Mitchell, Morin,
Morton. Mulkern, Nadeau, Najarian, Norris,
Pelosi, Perkins, S.; Perkins, T.; Petérson, T.;
Pieree, Post, Powell, Quinn, Rolde, Rellins,
Saunders, Shute, Silverman, Snow, Snowe,
Spencer. Sprowl. Strout, Susi, Talbot, Tarr,
Teague., Theriaull, Tierney, Torrsy, Toder,
Twitchel. Tyndale, Usher, Wagner, Waiker,
Webber, Wilfong, Winship, The Speaker.

NAY — Bachrach, Birt, Bowie, Bustin, Clark,
Cox. Curran. R.: Dam. Doak, Dow, Dyer,
Farnham, Faucher, Fraser, Hunter, Hutchings,
{mmonen. Jensen, Kany, LaPeinte, Laverty.
Lewin, Lovell, Martin, R.: Maxwell,
MceBreairty, McKernan, Miskavage, Peakes,
Pegrson. Feterson, P.. Raymend, Stubbs,
Troman.

ABSENT — Carey, Connolly, Cooney,
Gauthier, Jalbert, LeBlanc, Mahany, Palmer,
Rideout. Smith, :

Yes, 107: No, 34: Absent, 18

The SPEAKER: One hundred seven having
voted in the affirmative and thirty-foar in the
negative, with ten being absent, the motion does
prevail,

The Chair recognizes the gentleman from
Wavne. Mr. Ault.

Mr. AULT: Mr. Speaker, Ladies and
Gentlermen of the House; This is a bad bill. The
plumbing code went into effect on July I, 1974,
and it has made a heck of a lot of difference az.
far as the State of Maine is concerned, being a
state of lakes, ete. This piece of legislation is
going to repeal the plumbing code, as far as 1
am eoncerned, I is. going to allow the local
plumbing inspector to go in, design a drainage
Feld and inspeet his work and charge the
homeowner a fee of $28, and he is not going fo be
liable for this system.

Another problem with this bill in its present
condition is — Mr. Speaker, you sponsored a bill
in the 106th that required mandatory zoning 250
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feet back from any waterway, I believe, There
is u requirement it that law that there shallbe a
seils analysis prior to approval of any sewerage
system within the 250 foot zone. You now havea
confiict, .

I move indefinite postponement of this bill
and @i its accompanying papers.

The SPEAKER: The Chair will arder 2 vote. The
perding question i on the muotion of the gentleman
from Wayne, Mr. Ault, that this Bill apd all accom-
panying papers be indefinitely . Al in favor
of that motion will vole yes: opposed will vote

ng,

A vote of the House was taken.

35 having voted in the affirmative and 79 hav-
ing voted in the negative. the motion did net
prevait,

Thereupon, the Bill was passed to be engrossed as
amended by House Amendment “A” and sent up for
concurrence,

Bill ““Ar Act to Establish a Division of Travel
Iaformation” (Emergency? (H. P. 2022) (L. D,
22014

Bill “An Act Relating to Location of State Li-
guor Siores” (H. P. 180%) (L. D. 1964}

Were reparted by the Committee on Bills in
the Second Reading, read the second time, pas-
sed to be engrossed and sent io the Senater
tLater Reconsidered)

Second Reader
Tabled and Assigned

Bill “An Art Relating to Residency for the
Purposes of Municipal Relief of the Peor™ (8.
P. 738 L. D. 2288

Was reported by he Cormmittee on Bills in the
Second Heading and read the second time.

(On motion of Mr. Lizotte of Biddeford,
tabled pending passage to be eagrossed and
tomorrow assigred.)

Amended Bills

Bill *An Act to Prohibit Payment of
Dependency Allowance to Persons with a
Spouse Emploved Full Time” (H. P, 2118 (L.
0. 22677 tC. A HA28)

Was reported by the Committee on Bills in
the Second Reading. read the second time, pas-
sed to be engrossed as amended and sent up for
CURCOITERCE,

Bill - An Act Relating to Veting Places in Cer-
tain Unorganized Townships' «H. P, 1982} (L.
1, 2151y (. AT H-1063

Was reported by the Committee on Bilig in
{he Second Reading and read the second time,

Mrs, Boudreau of Portland offered House
Amendmment A" and moved its adaption.

House Amendment " A’ (H-10631 was read by
the Clerk and adopted.

The Bill was passed to be engrossed as
amended by Commiltee Amendment “A” and
House Amendment “&" and sent up for con-
CUTTENCE,

Bili ~An Act Appropriating Funds for the
Purchase of Town Histories (H, P. 19491 ¢L. D,
21351 «C, AT H-12N

Was reporied by the Commiitee ¢n Bills in
the Second Readisng and On motion by Mr,
Martin of 51, Agatha. the House reconsidered
its action whereby Committee Amnendment “A”
was adopled.

The same gentleman offered House Amend-
ment A7 to Commitiee Amendment “A” and
moved its adoption,

House Amendment “A” to Committee
Amendment “A" (H-I061) wag read by the
Clerk and adopted. Committee Amendment
A" to House Amendment A" thereto was
adopted. )

The Bill passed to be engrossed as amended
by Cornmittee Amendment A" as amended by
House Amendment A" thereto and sent up for
concurrence.

Bill “"Aa Act Heni:gi—ﬁg to Teacher

Emp!oyment" ($. P. 5401 (L. D 2029) {C. “A~
-458)

Was reported by the Committee on Bills in
the Second Reading.
The Chair reco

Scarborough, Mr. Higgins.

Mre HIGGINS: Mr. Speaker, Ladies and
Gentlernan of the House: I have a couple of
questions in reference fo this hill. I am not an
arpitraior and I am not a teacher, and I giess |
have a little trouble deciding or understanding
exactly what “jost cause’” means., Also, lam in-
terested in the fact of why we are reducing
probation from three to two years and is
not, in fact, just cause a sironger hargaining
point or whatever for {eachers in their con-
tracts? If we are throwing out tenure, then is
not this amendrment, which I guess is now the
bilt, going to throw all teacher coniracts into
the hands of an arbitrator and therehy remove
it from the scheol boards? I would like to have
those answered.

The SPEAKER: The gentlernan from Scar-
borough, Mr. Higgins, has posed a gquestion
through the Chair to any member who may
answer if they so desire.

The Chair recognizes the gentlewoman from
Vassalboro, Mrs. Mitchall.

Mrs, MIFCHELL: Mr. Speaker. Ladies and
Gentlemen of the House: The comumitiee
amendment is now the bill, as the gentleman
has said. It does not throw out teacher tenure.

Half the teachers in this state are covered by
collective bar%aining or approximately half and
half ave not. This simply gives the leacher the
choice. If they prefer to organize for collective
bargaining, they may do so. and it makes clear
what has been a gray area in the collective
bargaining position due to a court case in
Winslow, when the court said that the teacher
enure law the ability to hegoliate
just cause into one's contract. This
statute change would say that the collective
bargaining units have the right to negotiate just
cause into their contracts. In terms of reducing
the probationary period. the members of the
committee felt that two vears was an adequate
time for teacher probation.

Thereupon, the Bill was passed to be engros-
sed as amended and sent up for copcurrence.
tLater Reconsidered)

izes the gentleman from

Bill “’An Act to Temporarily Exempt
Property Owners On Islands In Casco Bay from
Certain Waste Discharge Compliance Re-
géxirements” {8. P. 708) (L. D. 2235} (C. A"

2}

Was reported by the Committee on Biils in
the Second Reading.

On motien of Mr. Peterson of Windham, the
House reconsidered its action whereby Com-
mittee Amendment A7 was adopled,

The same gentlenman offered House Amend-
ment A" 1o Chmmittee Amendment ‘A" and
moved its adoption.

House Amendment A7 to Committee
Amendment A" (H-1065) was read by the
Clerk.

The SPEAKER: The Chair recognizes the
gentleman from Windham. Mr. Peterson.

Mr. PETERSON: Mr. Speaker. Ladies and
Gentlemen of the House: This bill, "An Act te
Temporarily Exempt Property Owners on
Islands in Casco Bay from Certain Wasle
Discharge Compliance Reguirements,” has
been expanded to cover the whole coast and not
jast the island dwellers of Casco Bay. Other
peaple along the coast may face the same dif-
fieulty that the dwellers in Casco Bay may ex-
perience.

This amendment would extend the time for
which people whe have entered into a licensing
procedure with DEP, it would give them an ex-
tra amount of time. Certain people have songht
licenses and are making aitempls te install
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systems which would properly function on the
istand. This bill is giving an extension to people
where it is physically impossible fo meet the require-
ments of their deadline of July 1, 1976 This moves
that deadline back to 1977, the same as we did for
Scott, Paper, and it pertains to alf the islands and it
also aliows those people who are trying te tomply
with the faw an additional amount of time,

The SPEAKER: The Chair recognizes the
gentleman from Kittery, Mr, Kavffman.

Mr. KAUFFMAN: Mr. Speaker, T would like
10 pose a question through the Chair to anyene
who might answer it. Does this include all
towns on the coast who have sewerage sys
going tnto the rivers?

The SPEAKER: The gentleman from Kit-
tery, Mr. Kauffman, has posed a question
through the Chair to anyone who may care to
AnSWeEr.

The Chair recognizes
Windham, Mr. Peterson,

Mr. PETERSON: Mr. Speaker, Ladies and
Gentlemen of the House: Thiz does not pertain
to anyone other than a person who owns a dwell-
ing on the islangd, it does not interfere with the
other deadlines that have heen set by the state.
This does not move back the period of time in
which municipalities would have to comply
with the law.

The SPEAKER: The Chair recognizes the
gentieman from Kittery. Mr. Kauffman.

Mr. KAUFFMAN: Mr. Speaker, Ladies and
Gentlemen of the House: If that is the case, I
am opposed to this amendment. We have
several homes in my area which has dumped
inte the river for years. The physical and

the gentleman from

-geographical location of these homes makes it

impossible for them to put a septic tank inand I
know the town, maybe in a hundred years, they
might be able o get a sewer down in that par-
ticular area. I think if this is going to apply {o
one ceriain area of the state, it should apply to
4l areas.

The SPEAKER: The Chair recognizes the
gentleman from Waldobors, Mr, Blodgett.

Mr. BLODGETT: Mr. Speaker, Ladies and
Gentlemen of the House: In an atternpt totry to
answer Mr. Kauffman's guestion, it wouldn't in-
terfere at all with these people. In fact, it would
grant an extension of the closing date and
should help these people that you speak of who
have problems rather than resirict them. I
would be to your benefit to support this,

Thereupon. House Amendment A" to Com-
mittee Amendment A’ was adopted. Commit-
tee Amendment A" as amended by House
Amendment “A” thereto wag adopted.

The Bill was passed to be engrossed as
amended by Comimittee Amendment A" as
amended hy House Amendment “A’' thereln in
nan-concurrence and sent up for concurrence,

Bill “An Act Relating te Costs in Contested
(Cases and Depositions in Probate Court™ (8, P.
7091 (L. D, 22063 (C. A" H-4548

Were reported by the Commiitee on Bills in
the Second Reading and read the second time.

The SPEAKER: The Chair recognizes the
gentleman from Kennehunk, Mr. McMzhon

Mr, McMAHON: Mr. Speaker, es an
Gentlemen of the House: I would liks to move
indefinite postponement of this bill.

I realize the difficulty that I might have in ris-
ing o talk about the last item on $his particular
section of our calendar and I would tell you at
the outset that 1 am ailso the lone minority
signer on the Judiciary Committee’s report on
this bill. so I guess I am saying to you that if T
lose this effort, I am going to understand why.

However, I feel duty-hound ta call your aften-
tion to this bill and to discuss it with you. { am
falking about L. D. 2236 and Commitiee Amend-
ment A" to that, which is under filing number
5454, T strongly oppose this b, because 1
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believe that this bill. if it is enacted into law,
will resuit in more parties challenging more
witls, since under the provisions of this bill, con-
testants can do so. knowing thatl the attorneys'
fettes for either party may be paid out of the es-
tafe.

The cemimittee amendment does atiempt to
minimize this problem and perhaps resulted
from cominents that  made in the committee
when we were diseussinf this bill. The commit-
tee amendment says thal “such cosls and fines
may be denied by the court to any party whose
cantentions the court finds to he frivalous oren-
tirely without merit.” 1 feel that most at
torneys’ fees, most contests, would be aRowed,
because probate judges, in my opinion, would
be extremely reluctant fo interfere in the ap-
peals process in the case of contested wills.

T would sincerely urge you fo consider very
seriousiy that in this bill we are putting into
public law something that is not mow codified.
When you are planning vour estate and draft a
will and designate a person to be the executor of
your estate. vou expect that person to defend
that wili and fo carry out the terms of that wiil
when you die. However, 1 do not believe that
you expect your esiate to pay the atforneys’
fees of these people who might contest your will
whether or not they win their appeal. )

The SPEAKER: The Chair recognizes the
gentleman from Standish, Mr, Spencer,

Mr. SPENCER: Mr. Spesker, Ladies and
Gentlemes of the House! The reason that the
Judiciary Committee reported this out “ought
fo pass” is thai there are many sifuations
where the infent of the testafor is legitimataly
al issue, For exampie. if you have somebody
who does not pessess their full faculties in their
tast days. they may have written twe wills and
there may be a guestion as Lo which is the valid
will. There may be a situation of undue in-
fluence an elderly person is in
the last moments to write his children out of his
will by someene that is close fo him.

What this provision does. it allows the court,
where there Is a legitimate contest as to the in-
tent of the decreased. to pay the expenses of
both contesting sides. and ¥ vou write jt so that
only the execufor gets his attorneys’ {ees paid
for. you might create a situation where
samebody who, in effect, forced an older person
tu sign a will agains( their will but the executor
would have his attorneys fees paid, whereas the
ch‘}s:(reﬂ were not able to have the expenses
apid.

The law has always been understood to be
that where there was a legilimate contest, the
eourt could award atftorneys’ fees to both sides.
This bill now provides, with the commitice
amendment, that if the claims of one party are
frivolous, then the court would not award the at-
torney's fees. But the problem is, if you den’t
pass this bill, you are never sure, where there s
a legitimate guestion as to the intent of the
tegtator, you are niot sure whether awarding the
attornevs’ fees to the person that he intended to leave
Ttis property 1o or {o the person tiat he did not intend
toget it. The assumption that the executor is always
carrying out the intent of the testator is simply not
ane that would stand up.

The SPEAKER: The Chair recognizes the
gentlernan from Biddeford, Mr. Farley.

Mr. FARLEY: Mr. Speaker, Ladies and
Gentlemen of the House: [ think the bill here is
attempting to ruin a whole bushel of good ap-
pies to gat at one bad apple. The cliche in these
legistative halls. in an attempt to kill a hill is
call it alawver's bill, bui I assure you today this
bill here s a lawver's bill, i is 2 bad bill, and it
ought {o ge down. i

Tihe SPEAKER: The Chair recognizes the
gentleman from Se. Portland, Mr. Perkins.

Mr. PERRKINS: Mr. Speaker, Ladies and
Gentlemen of the House: The good gentleman
just said that a lawyer's bill rarely has much

suceess when it is put in that light. [ kave to ad-
urit that this is really a lawyer’s bill. However,
the ‘question is. in regard to thig bill. who gets
the benefil, because it ires a lawyer's ser-
vices in order for the goodness of this bifl to
really show.

The case that brovght this particular matter
to light was one; as I recall, in which fwo wills
were drawn within short erder of each other,
one in which the testator, individual, had Jeft
everything to his or her children. A second one
that was drawn subsequently, which left all of
the estate or a majority of the estate to one par-
ticular individual, wha had given kindness to
the testator in one formn or another and the cir-
cumstances, as [ recall it, there was a question
as to the mental capacity of the testator as to
whether-she. — T think she had even had psy-
chiatrie help or care — and the children had a
right to question whether that last will which,
incidentally, is the one which should prevail
always, where there is no undue influence, asto
whether or net the last will shopld be allowed
for probate. culling them out entirely from the
estate and I submit to you. that if anyone of iis
decide to draw eur wills and we were in some
manner incapacitated as a result of oid age or
what have you and someone chose to finagle and
have as sign an instrument to be our Jast will
and testament and that will become the one that
is atlowed in which all of our estate was
sidetracked to someone other than our children,
we would be.very upset and we would want
sorme means or ability to contest that, some
means of being able to prove that that second
wili was. in fact, drawn and signed through
some undue influence on the part of the
beneficiary.

Everyone assumed in the legal profession
that in that sitvation it was proper for the
children to contest the second will and attempt
to have the first will allowed. In doing 5o, the
cost,”in order o have this done, including witness
fees. depusitions to learn the truth, attorneys’
fees, would be a part of the cost of the estate
because the individuals themselves did not have
those funds availabie, and that includes the at-
torney who was representing the estate that i
ariginally on file, or meaning the second one, so
we don't know ai this point who is right, but
regardiess of that, it was assumed that the
counsel fees and costs of court {o be paid out of
ihe estate.

That case. when it. went to the Supreme
Judicial Court of the State of Maine, the law
caurt. i its wisdom, indicated that there wag
no statutes specifically granting that authority
to take care of the costs of the depositions or the
cnsts of the attorheys in carrying the case to the
law court and that is the reason that bill ishere
hefore you today.

1L wilk merely put on the books what has been

- a praciice, whetlher rightfully or wrongfuily. 1

suggest to you that I certainly would want to
have the cost taken out of my estate in order to
prove which was the effective instrument that
was drawn, which was the proper one drawn
and 1 would not obiect to that being done.
Mavbe you can say that is because [ am a
tawyer, but T would think. whetber I was or I
wasn't, that T would want that done.

The SPEAKER: The Chair recognizes the
gentlewoman from Old Orchard Beach, Mrs,
Morin.

Mrs. MORIN: Mr. Speaker, Ladies and
Gentlemen of the House: [ hope you do in-
definitely postpone this bill. ‘We really do not
need the bill in the statutes. If a will Is contested
and if this person does win his case, he cap then
pay his attorney fees out of proceeds anyhow.

The SPEAKER: The Chair recognizes the
gentleman from Franklin, Mr. Connors,

Mr, CONNORS:. Mr. Speaker, Ladies and
Gentlemen of the House: Perhaps you know
that there is a committee that has been set up
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and have heen studying over a two-year period
the complete revision of our probate iaws here

‘in the State of Maine. That report will be out

and be in front of the 108th Legislatare in the
gpecial session and, therefore. I support. the mo-
“on of indefinite postponement,

The SPEAKER: The Chair recognizes the
gentleman from Eastpert, Mr. Mills.

Mr. MILLS: Mr. Speaker, Ladies and
Gentlemen of the House: { would call your at-
tention in the named body undar Section 551 an
the fourth line down **to be paid out of the estate
in controversy as justice requires.”” The pur-
pose of this thing is now carried backwards in
vour statement of fact. This bill provides this
authority i line with long established practice
in Maine's probale courts, provides clarifica-
tion as to what type of other costs the publie
rmbate court may award., but this is just simp-
vy setting up an instrument, in legal form.
whereby if somebody died and they haven'l Jeft
# will and there is a lo! of meney tavalved, the
lawyers can really bleed that thing down to

7Erg.

The SPEAKER: The Chair recognizes the
gentleman from Cape Elizabeth, Mr. Hewes.

Mr. HEWES: Mr. Speaker, Ladies and
Gentlemen of the House: It iz with sincere
trepidation that I speak after that rerark and
the one of the gentleman from Biddeford, Mr.
Farley. You know, lawyers represent clients,
clients who want zervices rendered. Supposing
yous chaftge doctors in the course of your {reat-
ment, shouldn't the initial doclor that treated a
person receive paviment also? I, personally,
donr'y ‘get involved in this type of litigation, I
iave never had a contested will case in my 22
years of practice. Maybe some day I will. It had

¢n the practice, as the gentleman from South
Portland and the gentieman from Standish both
said. for attorney’s fees to be awarded by
probate courts in contested matters uwp unit
this decigion of last year by vur supreme court.

Our Probate Court Justice is the Honorable
Dana Childs. He testified before us urging pas-
sage of this particilar bill. As the gentlemnan
{rom Kenbebunk said, he wanted stipulations
thatl no ivivelous, worthless, meritless, elai-
mants would have thelr attorpey fees paid and,
as a resull, the amendment, Commiltee
Amendment A" was added.

it seems to me that thisis a {air bill, it places
with the discretion of the probate court jm_‘l%e
the payment of fees, I hope you wiil appose the
motion of the gentlemuan from Kennebunk to in-
definitely postpone.

The SPEAKER: The Chair recognizes the
gentieman from Kennebunk, Mr. McMahon,

Mr, McMAHON: Mr. Speaker, Ladies and
Gentlemen of the House: In response to the
good gentleman from South Portland, I would
call your attenition to the portion of the dec
in the Fenwick Case, which is the case which
the good gentleman was referring to on which
this bill was based. T am reading a portion of the
decision. It was nowhere demonsirated.
however, that the subleel” (I am deleting the
name) “took any affirmative action in securing
his large inheritance.”” There was no evidence
that he suggested the testamentarv scheme
which Mrs. Fenwick directed her attorney o
implement, In faci, there was evidence that
Mrs. Fenwick bad made her decision to execute
a new will immediately after her husband'’s
death,. before her nephew became deeply in-
volved in managing her affairs. Further, the
new will contained begquests lo two
beneficiaries not included in the earlier docu-
ment, The court went en and said in its decision
— however, keeping in mind thal the irial
justice had an opportunity to observe the
demeanor of the various witnesses, including
that of the subject, we cannot say that his deci-
sion not to draw such an inference — and that



LEGISLATIVE RECORD — HOUSE, MARCH 24, 1976

would be an inference of undue influence and
that inference was not drawn by the trial judge
— the law court said we cannot say that that
derizion was erroneous. .

| think we ave touching ihe 1ip of an iceberg
and as the goed gentleman from Franklin said,
hnpefully, in the :08th Legiglature and I per-
sonially hope that T am here, since thigis anarea
I would Hie to be involved in, we are going to be
discossing the whole subject of probate reform.

1 would like to read portiens of an article

from & Readers Digest reprint to you that might

indicate to vou the magnitude of this iceberp
and perhaps the reason for my concern. The
spring of 197, while helping to persuade the
ldaho Legistature to adopt the most thorough
probate reform legislation ever devised in the
United States, Representative Mel Hammond
gave detatls of two outrageous Idaho estate set-
Hements that he had investigated. One, the Mce-
Cutchen estate began az a simple $181.00¢ be-
quest by a man to his widow. Before it was
finally settled. it had been nicked for 13 percent
of ity value, some $24,000 in perfectly legal at-
torney and bank executor fees and other ex-
penses.

The second case, after 31 years, the Spencer
estate still wasn't settled. and in that time, the
lawyers and bank executors had managed to ex-
tract more than $48,000 in fees with no setile-
ment in sight. One legislator suggested that the
state’s lawyers had informally adopted Idaho's
own state motto “esto perpetua”, which means
“endure forever',

Sioee this is an area that 1 am not at this peint
in time terribly expert in, I gent coples of this
bill to several of the attorneys in my district.
One gentleman, the only gentleman whe
responded at all, specializes in probate work
and I would like io read, with your indulgence,
most of the letter that | received, dated March
12th from the firm of Reagan, Ayer, & Adams in
Keanebunk. “Dear Jim: | received your note
regarding the bill, regarding allowance of at-
torney fees in probate matiers. After rereading
the Fenwick Case. I cannet say that my position
has changed. Just because the appellants wers
not successtul in validly contesting the will of
Mrs. Fenwick, does not. in my mind, give rise
to o reason for therefore paying out of her es-
tate the and  atte ‘ fees for the
contestant, If these contestants felt that they
had 4 meritorious case. they had every right {o
pursue i and pay their own atiorneys fees one
way o the other.

>Of course, had thev been successful. they
would have received money from the estate
from which to pay the fees. Now. that they are

unsuccessful, they still expect the same
successful | ihink’

benefits as if they had been
this case is the same as the others that I men-
tiooed I our past conversations and does not
convince me that the rules should change.””

1 could go on with the balance of this letter
but T won't. suffice it 1o say that 1 do hope that
vou adopt the motion of indefinite postpone-

ment. If there is any merit at all to be extracted

from this bill, then the other body

when the bill arrives down there.
The SPEAKER: The Chair recognizes the

gentleman from Easiport, Mr. Milis

can 4o it

Mr. MILLS: Mr. Speaker, Ladies and,

Gentlemen of the House: Tn reply fo my good
friend Representative Hewes, [ would stil say
that this bill guarantees an attorney fee from
somebody else’s dead money.

The SPEAKER: The Chair will order a vote.
The pending guestion is on the motion of the
gentiernaf rom Kennebunk, Mr. McMahon,
that this Bill and ali accompanying papers be
indefinitely postponed in non-concarrence. All
in favor of that motion will vote yes: those op-
posed will vete ag.

A vote of the House was taken.

81 having voted in the affirmative and 7 hav

ing voled in the negative, the motion did
prevail,
Sent up for congurrence.

On motion of Mr. Rirt of East Millinocket, the-
Heuse reconsidered its action of earlier in the
day whereby Bill “An Act Relating to Location
of Siate Liguor Stores,” House Paper 1805, L.
D. 1965, was passed (o be engrossed.

The same gentleman offered House Amend-
ment "A" and moved its adoption.

House Amendment ‘A’ (H-1052) was read by
the Clerk and adopled.

The Bill was passed to be engrossed as
amended by House Amendment “A” and sent
up for concurrence.

Orders of the Day

‘The Chair laid before the House the first item
of Unfinished Business:

Bill, “An Act to Establish the Dates of
Legislative Sessions and to Clarify Laws
Relating {o Expenses of Legisiators™ (8. P. 663)
(L. D. 2887) — In the Senate, passed to be
engrossed as amended by Committee Amend-
ment “A” (8433} as amended by Senale
Amendment A’ ($-440), therefo

Tabled — ¢Till later teday} March 23 by Mr,
Blodgett of Waldoboro,

Pending — Passage to be Engroszed as
amended by Commiitee Amendment "B (5-
435) as amended by House Amendment “C'" (H-
1036} thereio, in non-concurrence.

Mr. Silverman of Calais offered House
Amendment “F” to Commitiee Amendment
“B" and moved ifs adoption,

House Amendment "“F f{o Committee
Amendment “B" (H-1046) was read by the
Clerk.

The SPEAKER: The Chair recognizes the
gentleman from Calais, Mr. Silverman.

Mr. SILVERMAN: Mr. Speaker. Ladies and
Genélemen of the Huose: An explanation of
House Amendment “'F", it is an amendment to
fay some type of control on the length of the
statutes, allowing a hundred days for the first
regular session. 50 days for the second regular
session. This means a possibility of 20 to 26
weeks. according to how many days we are go-
ing to have in each week for the first session
angd just half that for the second session.

1 do believe there should be some control
feature on this bill, and 1 do believe that this &s
a very liberal type of control feature.

Also, in this amendment there is an extension
of eight legislative days, ¥ sp voted on by the
£ﬁgislazure‘ With that, T would ask you to adopt
this. :

The SPEAKER: The Chair recognizes the
gentleman from Pittsfield, Mr. Susi.

Mr, SUSE: Mr. Speaker and Members of the
House: I oppose this amendment and I move for
its indefinite pestponement and weuld explain
m;rfnx;eeasons.

field. Mr. Susi, moves the indefinite postpone-
ment of House Amendment “F* t¢ Commitiee
Amendment VB,

The gentleman may proceed,

Mr. SUSL: Mr, Speaker and Members of the
House: T have no apposition to the hundred
days, I have no opposifion to the 50 days, I have
no ppposition fo the two-thirds vote for the ex-
tensions, but I do stand opposed to the exact
lirnit on the extension. the five days and the
three days. We have no opinion after we have
used up the five and three, as ] understand it. So
we put a definite cloture date on a session.

elf, let’s consider the situation we find
ourselves ip right here today. We are coming
into the end of 2 session. ¥ you make any irimr

. The gentleman from Pills
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mings out of a session, it 18 going to be oul of the
end of a session and not the middle of a session,
we agree oo that. All right, if ¥ ix going io be
the end of 4 session, it is a situation like we are
in here now where we have a lawyer, we have a
plumber’s bill, we have got one and another and
te sach of these bills, there are peoples whe
recognize the imporiance of them and we are
spending 15 minutes, a half hour and it is adding
up o eight or nine hours a day.

The way to shorten the session up is to cut
back at the end of the session. and the way you
de that is to go from 9 hours to 12 hours, to 14
hours, 1 am going to ask you right now, do you
want to go 14 hours a day or 16 hours? That is
what you are veting for if you vote for this
amendment, because don't’ think that this
device brings us a new leadership that is going
to be more responsible than the leadership that
we fhave how. I have ne gquestion aboul the
guality of our leadership. 1 think they are as
committed as any of us. Unfortenately, we
don't all march to the same drummer, so we
don't proceed in this demecratic process with
everyone working in cooperation with everyone
else, Yet. this is the process that we are in. and
I for one am happy with it, It is the best we can
do. It takes time, and fo pui a definife cloture
date on 3 session I think is a terrible mistake
and 1 hope you vote for the indefinite postpone-

ment.

The SPEAKER: The Chair would advise the
members of the House that the amendment of-
fered by the gentleman from Catais, Mr.
Sitverman. was House Amendment “F" to
Committes Amendment "B and not House
Amendment “F” to the Bill. Therefore, in
order for the gentleman to introduce his amvend-
ment, the rules must be suspended in order {o
proceed any further, in order to reconsider
whereby this body voted to adept Commitiee
Amendment **B"’. The Chair will order a vote,
All those in faver of the ruies being suspended
wilt vote yes; those opposed will vote ne.

A vote of the House was taken.

38 having voted in the affirmative and 56 hav-
ing voled in the negative, the rules were not
suspended.

Thereupon, the Bill was passed to be engros-
sed as amended by Commiitee Amendinent
“B™ as amended by House Amendment *C” in
non-concurrence and sent up for concurrence,

On motion of Mr. Lynch of Livermore Falls,
the House reconsidered its action of earlier in
the day whereby Bill "An Act Relating to
Teacher Employment,” Senate Paper 646, L. D.
2028 was passed to be engrossed as amended by
Committee Amendmant "A™.

The SPEAKER: The Chair recognizes the
gentlernan froe Cumberland, Mr. Garsce,

Mr. GARSOE: Mr. Speaker, Ladies and
(entlemen of the House: I appreciale the ac-
tion of the gentleman from Livermore Falls. 1
was out of my seat at the time and had planned

“to catl this piece of legisiation to your attention.

1f T can just back up a little bit to some of the
conversations we have had in here relating to
cotlective bargaining and point out to you that
the biit is no longer before us, it is the amend-
ment. The bill, as T understand it, came in to
repeal what T guess we commonly cail the
Teacher Tenure Law, Bul the amendment how
directs itself io reducing the number of years of
probation that is te be served as a maximum by
a teacher and extends itself really into the area
of collective bargaining by saving that just
cause for dismissal or nonrenewal may be a
negotiable item in accordance with the
procedures sef forth in Title 26,

This has occupied a great deal of lime in
negotiatons between school boards and teacher

. assoeciations, and up until just recently, teacher

associations have been very successfal in fore-
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ing school boards to write into their contracts a
“just cause provision.”

No one eould reatly argue that if semeone Is
dismissed that it shonld indeed not be for just
cause, but we have been letely  unsuocess-
ful in attempling to substitute words "seeh as
capricious, arbitrary. words that were very
clearly defined. an act that had to be proven.
The preblem with jusi cause, once it has been

put into a centraef, is thaf any satzgt action of

nonrenewal or dismissal by a feacher fh
becomes subject to the grievance procedure.
Now the individaal has two routes of action,
either the statutory provisions or the just cause
provision.

This has gone inte quite a few contracts, and
one of the reasons that it hag gone into some
coniraets, you might say willingly. has been the
fact that afler you have seen repeated instances
where arbitrators ceme in and force boards to
put these in the contracts, there Is a tendency
among others not to go that route, not 1o keep
up the fight, so there have heen instances where
it has been agreed o by school boards. But the
end result is that when a teacher is dismissed
by a focal schoot board, a grievance is filed and
another area of review comes into play, A hear-
ing is held and, as the gentleman from Durbam
satd, an out-of-gtate arbitrator, in most in-
stances, sits and casts judgment, reviews the
judgment of the scl.mo{ hoard and makes g
determination whether or not this dismissal
was indeed for just cause,

Now, just cause means what the reviewer
wants it to mean. It comes out of his
background, out of his philosophy, out of his
standards and it is a real threat to the local con-
irof that z schoel board was elected {o effect.
The values of a compumity - I think the
language in the statule refers to filness ‘to
teach. This is fitness to teach in the judgment of
people who have been elected to operate the
school boards, who have been elected to set the
standards for the school board. So, there has
been thiy erosion through the device of collec-
tive bargaining over the years.

The school hoards are beginning to come of
age, they are fighting back, and one schoot
hoard took this subject to court, and in the
Superior Court of the State of Maine, il was
judged that an arbitralor exceeds his authority
when he forces 4 school board to write this into
their contract. This is under appeal to the
Supreme Court of the State, and I think this in
itseif should be s reason that we wouldn't start
passing legislation such as this.

1 amn going o mmove for the indefinite
ment of this bill and ifs accompanying papers
when I get through. I would hope you would give
some consideration to this.

I would Hke to take you back to the 1D6th
Legislature when school boards were before
this body attempting to modidy the collective
bargaining law. He Is not in his seal, but [ know
he won't challenge my statements, but the dis-
tinguished gentleman from Augusta advised
those of us who supported these modifications
not to come whining to the legisiature for things
we couldn 't win at the table. I want to turn that
around now and suggest that we shouldn’t con-
done this coming te the iegisiature for things
{hat can't be won in the courts. I think I have

given you the basis for my feeling, that if you

believe your locally elected school board
should, indeed, pass its judgmert on the dismis-
sal of a teacher, subject to the review of our
courts, our courts which have set precedents,
which are operated on precedent. which give s
a continuing body of review, if you believe that
should be continued. then  think you will sup-
port my mation. because fo allow this to pass
Tneans that ad hoe arbitraters, a different one in
every situation. will be coming in to review the
decisions of your local school boards.

Mr. Speaker, I do move for the indefinite

postponernent of this Bill and all its accompany-
m% papers. )

he SPEAKER: The gentleman from
Cumberiand. Mr. Garsoe, moves that this Bill
and alt its ecompanying papers be indefinitely
postponed in nan-concurrence, '

The Chair recognizes the gentleman from
Winthrop, Mr. Bagley,

Mr. BAGLEY: Mr. Speaker, Ladies and

Gentlemen of the House: 1 am in sort of a
peculiar position in regard to this bitl. The
original Wi, as vou all know, was to repeal the
present tenure law. Well. while 1 was
superintendent of schools in Island Falls, back
in those dim, distant days when teachers and
superintendents were still speaking, I was
chairman of the Maine Teachers Asseciation
Legisiative Committee, and 1 came down here
and did my best and actually suwcceeded in et
ting through this so-called tenure law, this con-
tinuing contract Jaw. You know, the prims op-
ponenis of thiz continuing contyact law in 1850
were the superintendents and the Stale School
Board Association. Now we find that when we
want t¢ repeal it, the people that want to keep it
are the State School Boards Association and the
superintendents. I don't know why both sides
have suddenly swapped.
" 1 do want to take issue with the statement
from the gentleman from Camberland in regard
to this court case. Actually, what happened was
that the court ruled that becanse of our present
continuing contract law, this just cause thing
was. fiot valid, not that anyboedy didn't have any
right to come in and tell people what is what, if
the two sides agreed to have an arbitrator, the
arbitrator could do anything as long as it didn’t
viclate the law. It violated the present continu-
ing contract law according to that court deci-
sion which, as already % been sald, iz under
appeal at the present fime. We don't know what
the resuit may be.

The point thal the teachers have in regard to
this thing, about 50 percent of the teachers are
under coniracts that refer to this just canse,
abont 50 percent are hot, I think South Portland
is the biggest place that does not have that and
there are many of the smaller places that don't.
Bui the point of the teachers i, if a teacher is
fired, the teacher is fired by the schoel board.
Then the continuing contract law says that a
teacher may file for an appeal and that appeal
is held before the school board, In other words,
the school board is accuser, The school board is
also the judge and jury in the case That is the
whole reason why the teachers want this just
contract thing and in many cases have had it ap-
proved by the school boards, even though, as
was said, this court case has keld that due to
our present continuing contract law, that was
ot valid.

All this does is to amend the law to add on the
fact that if teachers and school hoard members
have agreed {0 a just cause, that takes
precedence. Otherwise, the present continuing
contract Iaw takes precedence. | hope you do
not vote for indefinite postponement.

The SPEAKER: The Chair recognizes the
gentleman from Camberland, Mr. Garsoe.

Mr. GARSOE: Mr. Speaker, Ladies and
Gentlemen of the House: The repeal of the
tenure law is not what you are being asked to
yote on right now. Thal was the original
language: that is not what we are talking about
now. And I would observe that perhaps one
reason that there is a shift in attitudes, and I
think that is perfectly permissible under any
circumstances, is that we have had-a collective
bargaining situation develop since this law was
put on the books. So' I think that should be un-
derstandable.

The fact that the gentlernan speaks of :about
half of our teachers being under this clause, |
thought { had discussed but will mention it
again. is vey, some of these have been shoved on
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by arbitrators and others, schoo! beards seeing
it being done all around them, school boards
have reluctantly agreed to write this intoe their
contracts.

If we were facing the complete surgical deci-
sion of répealing the fenure law and ieaving the
protection of teachers to their unior contracts,
we would have .a more clear-cut decision, bat
passing fhis piece of legislatien is going to
provide not only legistation coming in while the
matter is under consideralion by the courts, it
s going to leave a double route that tan be
taken, depending on the intent of the individual,
I don't think this makes good legislation.

1 would hope that you would defer any action
on this, at least until the courts have acted.

The SPEAKER: The Chair recognizes the
gentleman from Blue Hill, Mr. Perkins,

Mr. PERKINS: Mr. Speaker, Ladies and
Gentlemen of the House: One of the muain
reasens why this special session was called was
because of school {unding. One of the higgest
iterns in school funding is the teacher sajaries,
Therefore, I would find myself today on the side
of the gentleman from Cumberland, Mr. Gar-
soe, and agree with him that we should not
hurry into passing something that would
remove or dilute more local confrol.

The SPEAKER: The Chair recognizes the
gentleman from Durham, Mr. Tierney.

" Mr. TIERNEY: Mr. Speaker, Men and
Wornen of the House: I can't resist this oppor-
funily to watch how the argumnents have been
turned by history and respond to my good friend
froch Cumberland's argument aboul how we
shouldn't touch this issue now because it Is
before the oourts,

1f you recall, perhaps, since he came here in
the 106th, as I did, in the very first days of the
106th Legislature, we had a governor’'s veto
override 1o act on, and at that time, the argy-
ments by those people asking us to sustain the
governor was that we shouldn’t deal with this
issse because it was currently before the
supreme court. 1 think the good gentleman
voted to override it at that time, 1 was wonder-
ing why his change of position now.

The SPEAKER: The Chair reeognizes the
gentleman from Cumberland, Mr. Garsoe.

Mr. GARSOE: Mr. Speaker and Members of
the House: Merely to answer the question, Ihad
forgotten all about that.

e SPEAKER: The Chair recognizes the
gentleman from Rangeley, Mr. Doak.

Mr. DIGAK: Mr. Speaker, 1 have a question [
would- like o pose through the Chair: As a school
hoard meroher, if we were in the negotiation
process and an arbitrator now were called in, if
this amendment passes, conld the arbitrator
then say that just cause will be in your contract
and it is not negotiable any further?

The SPEAKER: The gentleman from
Rangeley, Mr. Deak, has posed a question
through the Chair to anyone who may care to
angwer.

The Chair recognizes the gentleman from
Cumberland, Mr. Garsse. ‘

Mr. GARSOE: Mr. Speaker, I would say yes,
o we winidn't need this legislation, becanse we
have got to réalize that the courts have now saxd
that an arbitrator exceeds his authorily when
he orders a school board to put this inte the con-
tract. he has exceeded his authority.

I can see thiat the defense is that we have a
tenure kw protecting the rights of an individual
teacher in this situation and that this, f suppose,
must have Deen the basis for the court decision.
So i this is passed, you are going to create a
great deal of chaos, because school hoards, ob-
viously, are going to resist. Now that the
superior court has acted, they will continue to
resist the efforts to have this put into a con-
fraci.

I hope that has answered your gquestion. I
would say that if this were passed, then you can
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expect fo heighten the level of activity at the
hargaining table,

The SPEAKER: The Chair recognizes the
gentieman from Winihrop, Mr. Bagley.

Mr. BAGLEY: Mr. Speaker, Ladies and
Gentlemen of the House: I may be wrong, and [
stand corrected if { am. but-1 think this court
decision was nol in regard to putting this mat-
ter of just cause inio a contract. The decision of
the court was .in regard to what an arbitrator
said in regard to actually firing a teacher. not
this matier of whether just cause should go into
a contract or not. The school board fired the
teacher. The teacher repealed under the just
cause contract. The arbitrator found for the
teacher. Then the thing went to court and the
eourt said the arbitrator had exceeded his
authority because we have » present continuing
contract law thal is supposed fo protect the
tedcher. .

The SPEAKER:. The Chair recognizes the
gentlemnan from- Livermore Falls, Mr. Lynch,

Mr. LYNCH: Mr. Speaker and Members of
the House: Two cominents. We reduced the
probationary period from three to two vears. [
think it és & step in the right direction, I a
teacher i5 going to be acceptabie in any system,
he ought to be thoroughty judged in two years,
bui the difficulty has been that over the years
school boards, superinlendents, have been lax

and have allowed unacceptabie teacheérs to be |

worked into the system and then can't get rid of
them. .

Just cause for dismissal or nonrenewal may
be a negotiable item. That is a local concern.
teachers in a local unit want just cause, they
can negotiale for it. If they don’t want it, they
can object o it.

Mr. Garsee of Comberland was granted per-
mission t¢ address the House a third time.

Mr. GARSOE: Mr. Speaker and Members of
the House: { will be very brief, I can undersiand
the gentleman from Winthrop's confusion, but §
am going f{o correct him. This is before the
courts in at least two appeals, The one | am
raferring tu.is Winslow, where the couri said an
arbitrator exceeded his authority in ordering
this to be put into a conteact. 1 is under appeal
in Lubec, 1 is under appeal in Boothbay Harbor,
1 think this will give you some background as
the magnttude of what we are being asked to do
here today.

I hadn't addressed myself o the subject of
probationary servige. ] felt that was a
peripheral item as regards the impact of the
bill. T think that that is of slight enough conse-
quence not to. [ hope, sffect your vote on this
matter. T have tried to keep my rémarks te the
kedrt of this bill, whick is this situation that is
not going to enhance the relationship belween
boards and associations, .

The SPEAKER: The Chair will order a vote.
The pending question is on the metion of the
gentleman from Cumberland, Mr, Garsce, that
this Bill and all iis accompanying papers be in-
definitely postpured in nop-concurrence.

The Chair recognizes the gentlerman from
Brewer. Mr. Cox.

Mr. COX: Mr. Speaker. [ ask to be excused
pursuant io House Rule 19

The SPEAKER: The Chair would inguire
from the gentleman from Brewer, Mr. Cox
whether he is a pr&hatignar'{ {eacher?

p. COX: No, Mr. Speaker, I am not.

The SPEAKER: The Chair will rule that the
Chair will not excéuse him, sinee this i would
only directly affect him if he were a
probationary teacher and that ruling applies for
all other teachers within the body.

Thereupon, a vote of the House was taken,

Mr. Kelieker of Bangor requested a rofl call
vple.

The SPEAKER: For the Chair to order a roll
call, it must have the expressed desire of one
fifth of the members present and voting. All

those desiring a rell call vote will vole yes:
those opposed will vote no,

A vote of the House was taken, and more than
one fifth of the members present having expres-
sed a desire for a roll call, a roll call was
ordered.

The SPEAKER: The Chair recognizes the
gentleman from Standish, Mr. Spencer.

Mr. SPENCEH: Mr. Speaker, ! ask to be ex-
cused under Rule 19, in that ene of the parfners
in my law firm represented the Winslow School
Board in the case which this bill would reverse.

The SPEAKER: The Chair would inquire
whether the revenues from the law court case

Mr. SPENCER: They affect my law firm’s
income.

The SPEAKER: Do they affect the income of
the Jegislator?

Mr. SPENCER: Mr, Speaker, T am paid by
the law firm whose income —

The SPEAKER: The Chair would therefore
aliow the geotléman from Standish. Mr.
Spencer, 1 be excused pursuant to Rule 19.

The SPEAKER: The pending gquestion before
the House is on the motion of the gentleman
from Cumberland. Mr. Garsoe, that this Bill
and all accompanying papers be indefinitely
postponed in non-concurrence, Al in favor will
vote yes; those opposed will vote na.

ROLL CALL

YEA - Ault, Berry, G. W.: Berry, P. P.:
Bowie, Burns, Bvers, Carroll, Conners, Curtis,
DeVane, Doak. Dudley, Durgin, Garsee,
Gauthier, Gray, Higgins, Hunter, Hutchings,
immonen, Jackson, Kauffmar, Leonard, Lit-
tlefield, Lizoite, Lovell. Mackel, MacLeod,
Maxwell. McBreairty, McMahon, Morin,
Norris. Perkins, T.: Peterson, P.; Sprowl,
Strout. Susi, Tarr. Torrey, Towier, Truman,
Twitchell, Tyndale, Wagner, Walker, Webber.

‘NAY — Albert. Bachrach. Bagley, Bemett.
Berube, Birt, Blodgett, Bustin, Call, Catpenter,
Carter, Chonko, Churchill, Clark. Connolly,
Cooney, Cote, Cox, Cwrran, P.; Curran, R.;
Davies, Dow. Drigotas, Farlev. Fenlason,
Finemore, Flanagan. Fraser. Goodwin, H,;
Goodwin. K.; Gould, Greenlaw. Haill,
Henderson, Hennessey, Hewes, Hobbins.
Hughes, Ingegneri. Jalbert, Jensen, Jovce,
Kany, Kelleher, Kelley. Kennedy, Latfin,
LaPointe. Laverty. Lewin, Lewis. Lunt, Lynch,
MacEachera, Mahany, Martin, A ; Martin, H.:
McKernan. Mills, Miskavage, Mitchell,
Morton, Mulkern. Nadeay, Najarian, Peakes,
Pearson, Pelosi, Peterson, T.; Pierce. Post,
Powell, Quinn, Haymond, Relde, Rollins,
Saunders, Shute, Silverman, Snow, Snowe,
Stubbs, Talbot. Teague, Theriaalt. Tierney,
Wilfeng, The Speaker. ’

ABSENT — Boudreau, Carey, Dam, Dvyer,
Farpham, Fzucher, Hinds, Jacques, LeBlane,
Palmer, Perkins, S.. Rideout, Smith, Usher,
Winship.

EXACUSED — Spencer.

The SPEAKER: Ferty-seven having voled in
the affirmative and eighty-eight in the negative,
with fifteen being abseni and one being ex-
cused, the motion does. not prevail.

Thereupen. the Bill was passed to be engros-
sed as amended in concurrence.

The Chair kaid before the House the Second

Item of Unfinished Business:

Bill, **An Act to Increase the Efficiency of the
Investigation and Prosecution of Fraud Against
ge State” {(Emergency}! (H. P. 2155 (L. D.

90 }

Tabled — ¢'Till Later Today) March 23 by Mr.
Rolde of York. )

Pending -~ Motion of Mrs. Berube of
Lewiston {c Reconsider Adoption of House
Amendment “B™ (H-1038}

The SPEAKER: The pending question before
the House is on the motion of the gentlewoman

‘mst have the
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from Lewiston, Mts. Berube, that the House
reconsider its action whereby House Amend-
ment B was adopted. All in favor of that mo-
tion will vote ves: those opposed will vote no.

‘A vote of the House was taken,

Thereupon, Mr. MacEachern of Linceln re-
quested a roil call vate.

The SPEAKER: A roll cail has been re-
guested, For the Chalr to order a roll call, it
ire of one fifth of
the members present and voting. All those
desiring 2 roll call vote will vote ves; those op-
posed will vote no. _

A vote of the House was taken, and more than
one fifth of the members present having expres-
sed a desire for a rell call, a roll call was
ordered. )

The SPEAKER: The Chair recognizes the
geatleman from Ellsworth, Mr., UeVane.

Mr. DeVANE: Mr. Speaker. Ladies and
Gentlemen of the House: T would ask vou to
resist and reject the motion to reconsider and to
exercise the same fudgment von had when it
Was pat on.

The SPEAKER: The Chair recognizes the
gentlewoman from Lewiston, Mrs, Berabe.

Mrs. BERUBE: Mr. Speaker, Ladies and
Gentiemnen of the House: T would ask that yon
vote Lo reconsider so that we can have an eppor-
tunity to postpone Mr. DeVane's amendment.

First of all, I woold remind everyone that this
was 3 pnanimous committee report, Secondly,
{here is an immediate need of the additional in-
vestigators and prosecutors which would be ac-
complishad by this bill, They would be needed in
order to go after the fraud cases In the Human
Services . namely, vendor fraud cases.

Now, I&In DeVane’s opposition seems to be to
the bill because we are retaining one position in
the Human Services. The reason for that is
simply to gualify this fraud unit investigation
for federal funding. Now, i we delete the posi-
tien from Human Bervices, there will be no
federal funding available. or if there would be,
it would take many, many months. The way we
are doing if, it would be available immediately.

1 have said before, there is an immediate
need of these positions and I don't feel that we
should procrastinate any longer.

The SPEAKER: The Chair recognizes the
gentleman from Ellsworth, Mr. DeVane,

Mr. DeVANE: Mr, Speaker, Ladies and
ientlemién of the House: Very briefly. In
direct response to the very able lady, it was
the unammous comumiitee report when the
amendment went ont. That has net changed, The
reference to ‘they” is, in fact, to one person and
it Is not a guestion of retaining somebody in
Health and Welfare, il s a guestion of
somebody going from the Fraud Investigating
Unit housed in the Department of Audit either
to the Attornevy General's Office or to Human
Services. It isn't realiy a question of retaining,

The matter of federal funds. is.{ believe — 1
am looking for Mr. Hinds, who has had some in-
terest in this matler — the federal funds. as |
understand it, will be available, it may be
more difficult, it may be more {edious, but the
first opposition was that there would be no
federal funds. It has come to light, | think, that
there would be, through a longer procedure, and
I weuld pray to God that the federal govern-
ment pever passes a law which would give a
bous of dollars o legislators that wear
funny hats, because { think some would wear
them.

Federal money is important, I think perhaps,
in major projects, maybe for highways, fmaybe
for airports. but when we reach down o a single
position in a single department and justify what
we are doing for some federal dollars, we are in
fact encumbering ourselves in'a useless way.

The SPEAKER: The Chair recognizes the
gentleweman from Brunswick, Mrs. Bachrach.

Mrs, BACHRACH: Mr. Speaker. Ladies and
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Gentlemen of the House: I appreciate this
business of a federal fund to a vertain extent,
bt 1 think there is another tactor in this reas-
signment which hasa’( been considered. A lot
has been said aboul keeping the unit in one
place but. as a matter of fact. the breakdown,
as far as we have been able o tell from the
study we did last summer in the fraud in-
vestigation procedure, has been thal there
hasn't been very guod communication between
the Attorney General's Office and what & now
the Buman Servives Department.

it became pretty apparent o us that if we
were going 1o have 2 really efficient procedure
whereby the cases were identified, investigated
and then action was taken, that to have at least
one of the fraud investigators which, under the
federal grant procedure, would actually be four
investigators in the Human Services Depari-
ment, where they would have easy access toall
of the files and matevials.on the cases, would in
fact facilitate the investigation on the spot and
the communication with the Attorney General's
Office, ’

Therefore, 1 would urge you to defeat the
amendment which. in effect, negates the intent
of the committee and pass the bill as originally
propused,

The SPEAKER: The Chair recognizes the
gentleman from Brewer. Mr. Norris. ]

Mr. NORRIS: Mr. Speaker, Ladies and
Uienstlemen of the House: [ see that Mr. Hinds
isw't in his seat. I did serve on this comanittee
and I was one of the sighers of the ananimous
“ought to pass’' report. 1 did not serve on the
subcommiitee, but | knaw that they did spend
several months, ag the members have
reiterated before this House,

1 do know une thing for certain, that
regardless of where this position goes today on
this amendment, the gentleman will end up in
the Department of Human Services because he
is going to go there anvway, The only difference
between the ameéndment and the Bik in its
original form s the fact that if we pass the bill
as originally wrilten there is no question, {here
i$ no waiting, the federal government wiil pay
half of his salary. I guess that is exactly botied
dows logically to what we are talking about,
hecause the gentleman will go to Human Ser-
vices, and ¥ he does go fo Human Services,
when he goes, | should say. the federal govern-
ment will pay half of his satary. )

That is the whole ;i 4 nuishell. It was
done with a lof of thought and a lot of onsidera-
tion and after a lot of agonizing thought, So 1
would hope that you would reconsider today and
let the federal government. without any ques-
;itig. vou understand. pay haif of this person’s
salary,

The -SPEAKER: The Chair recognizes the
gentlewoman from Portland, Mrs, Najatian.

Mrs. NAJARIAN: Mr, Speaker and Members
of the House: I guess I am a little confused by
Mrs. Bachrach's last statement, because she
was talking about that the bill transferred in-
vestigators from the Departiment of Audit to the
Human Yervices Department. As I read the
bill. it converns itseli with four positions. It
transfers the director to the Human Services
Department but the nvestigaters go {o the Al-
{orney General's Office. and the secretary will
£0 10 the Atterney General's Office.

The preamble to the bill states that “*wherein
the invesiigalion and prosecution of fraud
perpetrated against the state is currently
carried aut by several state agencies in a
fragmented and inefficient manner,” — thal is
ont of the justifications for passing the bill. The
posttions being considered in this bili are now
ali in the Department of Audit. they are not
fragmented. ag stated in the emergency clause,
and to place one position in one department and
three posiricns in anothet depariment seems to
e to be doing exactly what the emergency bill

inlended Lo avoid, and that was [ragmentation.

The Statement of Fact says that the Director
of Fraud Tnvestigation is placed in the Depart-
ment of Human Services {0 investigale active
fraud, but the two investigators are lefl in the
Attorney General’s Office. That doesn’t make 3
whale lot of sense to me.

Wr. De¥ane's amendment would transfer all
the positians to-the Attorney General's Office.
As ! understand it, they can still get the federal
money, the Altorney General can assign in-
vestigators to the Depariment of Human Ser-
vices and they would still receive federal
money and the same purpose, it seems {o me,
that the Performance Audit Cominittee is try-
ing te accomplish would be accomplished
through My, DeVane's amendment and ali of
these members of the Fraud Investigation Unit
would be in one department, which Is what the
preamble to this bl staies is e intention, or
the reason why the hill is being introdaced.

The SPEAKER: The Chair recognizes the
gentieman from Cape Elizabeth, Mr. Hewes.
~ Mr, HEWES; Mr. Speaker, Ladies and
Gentlemen of the House: In answer to the good
fady's question, as I understand it, the federal
money wouid funnel to the state through the
HEW, the federal agency of Health, Education
and Welfare, Tt is their practice not to fund
money into departments such ay the Attorney
General’s Office in any one of the 50 states.
Instead. they funnel their money into depart-
ments such as oar Department of Human Ser-
vices. I think it is for that reason that the com-
mitle¢'s propoesal was proposed.

When the inspector of HEW makes his
peripdic inspections, he wants to make sure
that the federal funds are spent not for tarring
roads or Sea and Shore Fisheries maiters, but
he wants fo make sure the money iy spent for
hurnan service matters. As 1 understand it, if
this man in charge of the Fraud Squad is in the
Department of Human Serviges, it will be easy
for this inspector from HEW to check the
records, )

It is strictly for Federal funds, as I see i, the
reason the commitiee came out with the
that it did. I hope you will vote with the good
lady from Lewiston, Mrs. Berube, to recon-

sider.

The SPEAKER.: A roil call has been ordered.
The pending guestion is on the motion of the
gentlewoman from Lewiston, Mrs. Berube, that
the House reconsider ifs action whereby House
Amendment VB was adopted. All in favor of
that motion will vote yes: those opposed will
vole no.

ROLL CALL,

~ YEA — Albert. Bachrach, Berry, G. W.;
Berube, Birt. Boudreau, Chesko, Clark, Cox,
Curran, P.; Curtis, Dam, Dow, Dudley,
Faucher, Finemore, Garsve, Goodwin, K.
Henderson, Hewes, Hatchings, Kennedy.
LaPointe, Laverty, Lewis, Lizotie, Lovell,
Lyrch, Mahany, Martin, A.. MceBreairty. Mc-
Mahon, Milis. Morin. Morton, Nerris, Peakes,
Quinn, Saunders, Shute, Silvermaf, Snow.
Snowe, Spencer. Siubbs, Susi, Tatbot, Tarr,
Taague, Theriault, Torrey, Truman, Twitcheil,
Wagner, Walker,

NAY — Anit, Bagley, Bennett, Berry, P.P.;
Blodgett. Bowie, Burns, Bustin, Byers. Call,
Carpenter, Carroli, Carter, Churehill, Cormers,
Connelty, Cooney, Curran, R.; Davies. DeVane,
Doak, Drigotas, Durgin, Farley, Farnham,
Fenlason, Flanagan, Fraser, Gauthier, Gould,
Geay. Greentaw. Hall. Hennessey, Higgins,
Hobbins. Hughes. Hunter, Immonen, Ingegneri,
Jackson, Jensen, Joyce, Kany. Kauffman,
Kelleher, Kelley. Laffin. Leonard, Lewin, Lit-
tlefield, Lunt. MacEachern, Mackel, MacLeod,
Martin, R.: Maxwell. McKernan, Miskavage,
Mitchell, Nadeay. ‘Najarian, Pearson, Pelosi,
Perkins, T.; Peterson, P.; Peterson, T.; Plerce,
Post, Powell. Ravmond. Rolde. Rollins,
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Sprowl, Strout, Tierney, Tozier, Usher, Web-
ber, Wilfong, Winship.

ABSENT — Carey, Cote, Dyer, Goodwin, H..
Hinds. Jacques, Jalbert, LeBlanc, Mulkern,
Pzlmer, Perkins, S.; Rideout, Smith, The
Speaker,

The SPEAKER: Fifty-six having voted in the
affirmative, and eighty-one in the negative,
with fourteen being absent, the motion does pot
pravail.

Thereupon. the Bill was passed ¢ be engros-
sed as amended by House Amendment B and
sent up for concurrence.

The Chair laid before the House the third
itern of Unfinished Business:

An Act to Require an Anpuai Governor's
Report on Employment and the Economy (8. P.
7200 (L. D. 2256) )

Tabled — (Till Later Today) March 23 by
Mrs. Najarian of Portland. )

Pending — Passage {0 be Enacted,

The SPEAKER: The Chair recognizes the
gentlerman from Bridgewater, Mr. Finemore.

Mr. FINEMORE: Mr. Spegker, Ladies and
(entlemen of the House: I request suspension
of the rules for reconsideration,

The SPEAKER: The gentleman from
Bridgewater. Mr. Fipemore, moves that the
rules be. suspended for the purpose of recon-

. sideration. The Chair hears objection and the

Chair will order a vote.

The Chair recognizes the gentleman from
Bridgewater, Mr. Finemore.

Mr. FINEMORE! Mr, Speaker and Members
of the House: I withdraw my motion to suspend
the rules.

The SPEAKFER: The gentleman from
Bridgewater, Mr. Finemore, withdraws bis mo-
tion to suspend the rules.

‘The gentleman may proceed.

Mr. FINEMORE: Mr, Speaker, Ladies and
Gentlemen of the House: I have been here
aimost 12 years and it is the first time I have
asked for nsioty- of the rules and it is not for
myself, It i definitely not for myself. I have
been requested to do this. I did the checking on
my own, it took a fittle time, not a great deal of
tirne, not as much as sorne of the debate here
today. and I found that this amendment that I
wanted to put on this bill is necessary to make it
save maney for the state and save time for the
Governor, It is a simple amendment, but I will
withdraw ey motion and let the bill ge on iis
way. I do think it is an odd way o challenge it,
and I never before requested suspension of the

rules.
The SPEAKER: The Chair recognizes the

_gentleman frem Portland, Mr. Connolly.

Mr. CONNCLLY: Mr. Speaker, Ladies and
Gentlemen of the House: First, I would
apulogize to the gentleman from Bridgewater,
Mr. Finemore. The only reasoni that I objected
was because { wanled to try to save the bill in
its present form, and it is my understanding
that the reason ke wanted suspension of the
rules was 5o he could move it back to put an
amendment on if.

Just let me explain o vou the jssue, because 1
undersiand the gentleman from Brewer Mr.
Norrls is considering moving indefinite post-
ponement of the bill. This was one of the bills
that come out of the Jobs Commiftee and
teceived the umanimous support of the Jobs
Committee and also received the unanimous
support of the State Government Committee. It
is'a minor piece of legislation, but what it tries
to do is plgce some the execytive.
branch to deal with the question of unemploy-
ment in the state and it requires the goveraor to
issue an annial reporl on employment and the
eConamy,

The ohjections that Mr. Finemore had, and
the reason that he wanted to amend it, was that
ke felt that there was already a report being is-
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sued through the Department of Manpower Af.
fairs 1 tried to explain to him that this report
would ask for more than that which is included
in the report that Mr, Levesgue supplies to us.
It seems ie me that we should require the
governor to deal with the jssue of unemnploy-
ment and that is why we wamled o fry {o keep
the bill in its present form.

I don't have any objection at all to debating
the amendment that Mr. Finemore wanted to
put on. but the reason that 1 objectad was to just
iry 1o save the bill in its presemt form.

The SPEAKER: The Chair recognizes the
gentleman from Bridgewater, Mr. Finemore.

Mr. FINEMORE: Mr. Speaker. Ladies and
Gentlemen of the House: ! was not changing
any part of the section the last speaker
suggesied. | was not changing anvthing. I was
just changing the wording and where the report
was coming from. With that T will close.

The SPEAKER: The Chair recognizes the
gentieman from Brewer, Mr. Norris.

Mr. NORRIS: Mr. Speaker. Ladies and
ventlemen of the House: I held this bill up
because I wanted to look at it and then there
was an amendment talked about and apparently
{he amendment is not going to be presented
now. I really believe in what the gentleman
{from Portland is trving to do and ! have no
quarrel with him and | believe in what his com-
mittee is trying to do. But I am concerned about
just puiting another bill, another law, on the
books, that really won't do anything, in my opi-
nion. | just wom't de any more than have
another faw on the books that woo't provide any
real usefu] purpose to anyone. That is my feel-
in% on it and 1 know how the gentleman feels.

veryone satd | was going {o move indefinite
postponemnent, I am not going te move in-
definite posiponement. I am going to ask for a
division on the passage and I am perfectly will-
ing to listen tv any more debate on the thing, but
inmy own mind. I can’t see that the bill will ac-
compilish anything for the citizens of the State
of Maine af this time.

The SPEAKER - The pending guestion is pas-
sage to be enacted. All in favor of passage o be
enacted will vole yes: those opposed will vote
no,

A vote of the House was taken.

67 having voted in the affirmative and 26 hav-
ing voled in the negative. the motion did
prevail,

‘Thereupon, the Bill was signed by the Speaker
and sent ta the Sepate.

The Chair laid before the House the fourth
iteen of Unfinished Business:

Bill. **An Act Relating to the Registration of
Voters.™ (H. P. 2039+ L. D, 221D

Tabled — (Till Later Today) March 23 hy Mr.
Higgins of Searborough.

Pending — Motior af the same gentleman to
Reconsider Aceeptance of the Malority “Ought
Not to Pass’ Repert.

The SPEAKER: The Chair recognizes the
gentleman from Scarberough. Mr. Higging.

Mr. HIGGINS: Mr. Speaker. Ladies and
Gentlemen of the House: I have no notions of
delaving the apparent death of this bill, but I did
see it was a divided report on the calendar
vesterday. 8§ to 5. and [ had received some cor-
respondence from my town's pecple that they
were in favor of this. When I saw it go without
debate, I wondered what the problem was.
Since then | have talked with pegple who even
sigrned the “cught to pass’’ report and they have
asstired me. 1 guess, that the bill is no good and
so if they signed il out “ought to pass”™ and then
think then il isn't that great, then I guess i isnt
that great, so I withdraw my motion.

The BPEAKER: The gentleman from Scar-
borough, Mr. Higgins. withdraws his motion to
reconsider.

Sent up for concurrence.

The Chair laid before the House the first
tabled and today assigned matter:

House Divided Repori -~ Majority ($) "Ought
Not to Pass™ — Minority (2) “Ought to Pass”
as Amended by Committee Amendment “A"
(H-1007) — Commitice on Labor on Bill, “An
Act Relating to the Eifective Date of Each In-
dividual Establishing 2 Benefit Year under the
Unemployment Law” (Emergencyr {H, P,
2145 (L. D, 2285)

Tabled — March 22 by Mr. Mills of Eastport.

Pending — Acceptance of Either Report.

On motion of Mr. Mills of Eastport the
Minority “Ought fo Pass.” Report was ac-
cepled.

The Bill was read once. Cornmitiee Amend-
ment VA” (H-I007) was read by the Clerk and
adopted, and the Bill assigned for second
reading tomorrow.

The Chair laid before the House the second
tabled and today assigned matter:

House Divided Report — Report “a&™ (7)
“Ought Not {o Pass™ — Report “B™ {5 “Ought
te Pass” in New Draft ilnder New Title Bill,
“An Act to Sfrengthen Litter Laws and Improve
Solid Waste Management in this State™ (H. P.
2% (L. D, 2315 — Report “C" (1) “Ought 1o
Pass™ as Amended by Committee Amendrment
“AT {H-1015} — Commitiee on Taxation on Bill.
“An Act to Improve Solid Waste Managerment”
tH. P. 2000} (L. D. 2249)

Tabled — March 22 by Mrs. Najarian of
Poriland, ‘

Pending — Motion of Mr. Drigotas of Auburn
to Accept Heport “A”™ “Ought Not te Pass".

The SPEAKER: The Chair recognizes the
gentleman from Bangor, Mr. McKernan,

Mr. McKERNAN: Mr. Speaker, Ladies and
Gentlemen of the House: 1 would oppose the
motion to accept the majority “ought wot o
pass” report on this bill.

I am golng to be very hrief, I talked oo long
on a subjeet earlier today and I think this par-
ticular Hem has been debated in the past, at
least the ial aspect of the hill,

As you all know, this is a hill that came ott of
a study by the Natural Rescurces Committee, It
dealt with solid waste and litler in this state. It
has been reported out by the commitiee, at
least a minority of that corumittee, in new
draft. That new draft coniains strengthened lit-
ter laws and a returnable beverage container
bill. as well as a referendum clause on that sec-
tion of the bill, to send it out and let the people
vote on it.

1 don’t want to get into specifics of the merits
or demerits of the so-called bottle bill, As I have
said, we have debated this subject at length in
the regular session. H is obvious from the
debate that passage of such a bill will reduce lit-
ter, reduce solid waste, reduce the amount of

-energy consumed by the beverage industry and

atsa reduce the cost of beverages 1o consumers.

We can sit here and haggle over just how
ruch i is going to reduce litter or how much it
is going to reduce everything. but | am not sure
that serves any purpose.

My feeling on this bill is simply that we have
made some mistakes here in trying to convince
the people of this state that we are, in fact,

ing in their best interest. I think a lol of pec-
ple feel alienated by the whole political process
and government in general.

This is an opportunity to aliow the people to
vote on something that they are very concerned
aboul and that they favor. I would hope you
would not vote to accept the majority “ought
not to pass” report and that we would altow this
bifl to be accepted as Report "B’ s0 the people
of the State of Maine could have a chance fo
vale on whether or not they want returnable
containers.

The SPEAKER: The Chair recognizes the
gentleman {rom Orland. Mr. Churchill.
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Mr. CHURCHILL: Mr. Speaker, Ladies and
Gientlemen of the House: T wholeheartedly sup-
port Report “B”'. This is a guestion that yon
must ask yoursell, will returnable containers
reduce litter? The answer is definitely, yes T
has been proven by the states which now have
relurnables. Oregon and Vermoni now have 75
o B0 percent less litter than they did previously.
The savings in container costs are more than
enough to offse! increases in the handling costs
fo grocers and distributors. Maine has ne
beverage container manufacturers. so any
decrease in containers manufacturing will not
affect Maine fabor forces. If anything, jobs
shouid be created to handle the returnables.

The latest poll conducled in Maine indicates
that 75 percent of the Maine people favor retur-
nables, so lets pass out this Report “B" and
allow the housewives and all the citizens of the
state to vote whether they want this bill or not,

The SPEAKER: The Chair would ask the
Sergeant-at-Arms to escort the gentieman from
Stonington, Mr. Greentaw. to the rostrum to act
as Speaker pro tem.

Thereupon, Mr. Greenlaw assumed the Chair
as Speaker pro tem and Speaker Martin retired
from the Hall,

The SPEAKER pre tem: The Chair
recognizes the gentleman from Perham. Mr.
McBreairty. '

Mr. McBREAIRTY: Mr. Speaker, Ladies and
Gentlemen of the Heuse: Last year in the
regular session, a Joint Order was put through
that required the Natural Resources Commit-
tee to make a study of solid waste. [ am going to
read that order.

“WHEREAS, this is an age of increasing
sc?ircitg of energy and of nalural resources;
a1

“WHEREAS, the recycling and reuse of con-
sumer and industriai goods is one of the chief
mefhods of conserving the limnited supply of
eneigy and natural resources; and

“"WHEREAS, the Legislature recognizes that
a comprehensive system of recyc})igg and reuse
of consumer and industrial goods is only
eeonomically Ieasible on a state-wide scale:

and

“WHEREAS. such recycling and reuse would
alse have the advaniage of significantly
decreasing the amount of litter which presently
despoils Maine's natural beauty: now,
therefore, be it

“ORDEREID. the Senate concurring, that the
Legislative Council is authorized, through the
Joint Standing Commitiee on Natural
Resources, to study the econontic, social and
environmental feasibility of instituting a state-
wide, comprehensive system of recyeling con-
somer and industrial goods and materials: and
be it further :

“ORDERED, that the experience of other
states. especially Magsachusetts, in attempting
to establish a state-wide system of reuse and
recvcling be studied in an effort to learn from
the efforts of others; and be i further

“(JRDERED, that the Council report the
resuits of its findings, together with any
proposed recommendations and final drafts of

-necessary implementing legisiation, to the next

special apr rfgular session of the Legislature:
ard be if further

"ORDERED, upon pagsage in concurrence,
that suitable copies of this Order be transmitted
forthwith to said agencies as notice of this
directive,”

The Natural Resources Commnitiee met
several times at a considerable expense to the
taxpayers of this state. Public hearings were
held on three Comprehensive Solid Waste bills
which were intended fo give the legistature 3
chaice of three different price ranges. I think
the intent of the study order was much broader
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than to bring back a warmed-over version of
Jock’s last year's botile hill. | strongly believe
that Committee Report € will do.mare for all
solid waste and litter. than » well-drafted bottle
bill. T think it will be a great waste of the
thoysands of dollars of taxpavers’ money put into
the solid waste study. i vou accept this bottie
bill you have belore vou today.

1 strongly feel il is terribly wrong to use a
several thousand dollar study erder to circum-
vent Rule 28 and allow anyone 1o bring back a
last year botile bill in this special session.

I am going 1o go through this bill that you
have before you as briefly as possible. On the
first page, I think if is zection 2, it makes very
unfair competition because it says that the
agencies must buy or purchase equipment that
has parts to recycle, this gould mean a
tvpewriler key or a button. it could force the
agencies to buy from a company.

On Page 2, subsection 4. this exempts motor-
cycles. farm implements and snowmahiles
frarn section 7, which is terribly wrong, because
they can litter frorm snowmobules and motorcy-
tles just as well as any other equipment,

On Page 5 Section 2273, does absolutely
nothing because it says that they “‘may," i they
Have the mopey. do such and such and certain
things. On Page &, Definition, this does nothing
for wing, liquor bottles in any way.

Now we get down into a refund value, All this
bill says is that you have to have a réfund value.
It does not in any way say that you have to
charge this refund value, When vou take Section
1863, saying that all you have to have is a refund
vpiue, you don’t have to charge it, then you go
down 10 Section 1866. it savs that you can refuse
the returned bottle, so this bottle bill, the way it
is writlen, does absolutely nothing with dealers.
and distributors against the bill and saying that
they don't have fo ask for a refund value and
they don't have to accept the bottles or give it
back, it does nothing.

It says in Subsection 3 of 1866, that one Cent
will be paid to the dealer for handling. The one
cent thal is being paid to the dealer for handiing
will ameunt to $4 miltion. Also, the slippage of
ihe botties that won't be returned will amount
Lo another $2 million, so there is a price tag on
this bill of 56 million. o

The last page of fhphﬁam defachable plast-
ic container carriers, there is absolutely no
fead time. When this becomes taw, I don't know
what they will do with all these flip top cans
that will be left on hand.

Several weeks ago. in order to get first-hand .

information on how well Vermont's bottle bil
was cleaning up the litter along the highways, {
spent a good part of my weekend in Vermont.
Between Lancaster. New Hampshire and St
Johnsbury, Vermont, 1 picked up free large
trash baps of litter. A good part was New
Hampshire bottles, brought in New Hampshire
by Vermont peopie, and thrownout in Vermont.

Believe me, Vermont's bottle bill is still just
as vontrgversial as L. D, 1994 is here in Maine,
While in Vermont, I visited a farm, small
restaurant, a home, a Mom and Pop country
store, two supermarkets. and lilling stations. 1
talked with waitresses. customers in stores,
State Potice, and finally with -a District
Highway Engineer. Everyone seemed anxious
to pxpress their opinion of the bottle bifl. { have
several written testimonies. one from the
highway engineer, | am going to read,

“Dear Sir: The State of Vermont has in re-
cent vears., passed a Bottle Bl aimed at
reducing the litter on state highways. Since it is
part of my dity to maintain the state highway,
which includes the eollection of trash along side
the roadways, 1 offer my personal observations
in favor of, and objections fo. cur present
legislation.

1% has been our shservation. the aumber of
glass containers has been reduced noticeably.

However. we do have some Veérmont beverage
hettles. a great deal of containers from other
states or Canadian provinces, ferrous and none
ferreus metals, and paper of every deseription.
‘I general, white the volume of bottles has been
reduced somewhat, the volume of {rash is
mwieeably the same.

“Secondiy, the cost of trash removal before
the “Bottle Bill” was in the vicinity of $16,0600
for the 30§ miles of stale highwayv we patrol.
Granted. we have experienced higher operating
costs in the last few vears, but last year our
cost was $18.000, with the “Bottle Bill™ in effect. Sa,
no saving in money was affected In mantenance.

“Third. in this section of the state, it is the up-
iversal opinion that the retail stores suffer
greatly from the loss of business to New
Hampshire, for without the {axes on confainers
and the lower cost of gasoline, it is more
profitable to shop across the line for al the
weekly groceries. 1t is evident the stores suffer
in Vermont and are gaining in New Hampshire.
We. therefore, lose income taxes and business
taxes, bui also gasoline taxes which pay for our
roadside littér program.

“Since my viewpoint is provincial, I would
suggest you confact Mr. John A, Durkee,
Maintenance Management Engineer, Vermont
Department of Highways, Montpelier, Vermont
6. who would have & broader statewide as-
sessment and state-wide cost figures on litter
caliection.

"I am sincerely sorry 1 was unable to meet
with you on February Tth. buf 1-did appreciate
vour call and admire your perseverance to
resolve the problem in your state.™

A eopy of this letter went to Mr. John Durkee
and 1 tried to reach himn I vesched his assistant
and to be fair, he did say that it did help
somewhat more further inland but stiil # did
not help on the other litter.

I have a stafernent hare that says that Gover-
nor Thomson of New Hampshire puoblicly
states opposition to the beverage law. The
Governor publicly thanked thdse people in
Montpelier whe continug to pass such legisla-
tion as the deposit iaw that drives business out
of Vermont inte his state and he hiopes thal they
keep on re-electing those people who de so
much for New Hampshire instead of congider-
ing the needs of their own state.

The (Governor alse stated that chould a New
Hampshire legislature considet a depesit law, it
would stop at his desk, This clearly indicates
that Governor Thomson would veto any New
Hampshire depogit law and there is a clear
reason for this. The following vepresents the
latest data regarding tax receipts. In the State
of Vermont. fram September 1, 1973 to Oclober
of 1974, pur stafe has lost $340.000 in beer and
excise taxes over the preceding year. In tbe
same period. New Hampshire, picked up aboul
the same amount,

After visiting Vermont and Canads and get-
ting the information I did. I can, in no way. vate
far any bottle bill. i

This bottle bill, if i1 did work, with the sne
cent for handling. and the slippage, or the bot-
tles that will be broken or never returned. has a
price tag to the consumer of about $ million.
Four million will go to the retailer and twso
mililon will go to the distributor. This is over 5
miliion more in cost to the consumer than the
Natural Resources Comnmittes Report €,

1 believe we already have driven enough
business to New Hampshire and Canada.

One thing 1 feel many times is done here in
Augusta is when the legislature finds 2
problem, they over-react. If you had a
headache. you wouldn't fake aspirin, bufferin
and anacin ail at the same time. I am sure you
gll realize that an overdose could be fatal,
which would be much worse than the headache
you staried with.
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Thepe you might first take a couple aspirin by
seriousiy considering Report C. This way, we
won't risk a fatality. In two or three vears, if
aur problem isn'{ t{aken care of, we can in-
vrease the dosage by adding a bottle hill.

I think a good example of how a great
problem can somwetimes be solved by a very in-
expensive simple methad, is the way the
fatality rate was decreased on our highways.
For years we {ried many complicated expen-
sive methods, Finatly, the energy crunch came,
we decreased the speed, and now we are saving
thousands of lves.

I urge you to kili ihis boitle bill, and if vou
want to really work on recyeling and cleaning
up our ltter, consider the Natural Resources
Committee Report C,

Report O is the only bill eft to come before
you that will generate any money to work on our
solid waste and litter problems as a whole hy
educating and helping towns with recyeling and
spiid waste preblems and better state-wide
clean-up programs. Al I ask iz that you give
Report C a chance.

hen the committee reporis back fo the
jegisiature In 1978, as the bill calls for, if I am
stili here, I will be one of the first who will he
willing to try something else if we stiil haven't

‘taken care of the probiem.

This last weekend. I drove 30 some miles
from my home, I went inlo Canada. I went
across from Van Burek into St Leonard. 1
bought a case of coke, which I have under my
desk right now. 1 paid $4.31 for this case of eoke.
In Van Buren. just across the bridge in the
United States, the price was $5.25 H you add
the cost of the handling, add the deposit, you
will drive the price up in Van Buren 1o $6.8¢,
This is a difference of 32.38. We bave a Cana-
dian border that nearly surrounds us - you take
the New Harmpshire and Canadian border that
pearly surrounds us and if we pass a boitie bill,
we will drive thousands of dollars of husiness to
Canada_and New Hampshire,

Mr. MeKemnan of Bangor requested a voll call.

The SPEAKER pro tem: The Chair
recognizes the gentlernan from Windham, Mr.
Peterson.

Mr. PETERSON: Mr. Speaker, Ladies and
Gentlemen of the House: I want to go on the
record in support of Heport B, which is the
minarity “ought to pass” report, I won't take
too much time on this because 1 think the pro’s
and con's of this were well debated in the
regaiar session and the argumetits are familiar
but ‘one of the pressing things that the Natural
Resources Commilttee found was that a large
portion, at least 20 percent of the solid wastes
that goes into our local dumps, our solid jand-
fills, are boitles and beverage containers,
There has fo he an incentive for aur society to
reuse and recycle beverage containers and
other articles that are in commerce. and this
bill. will go.a long ways towards getting our
citizenry to thinking in terms of reusing and not
just burving and wasting.

This bill ereates an incentive for people to
return beverage containers. It also assists in
reducing the volume of solid waste that is
generated by our dumps. If we can reduce that
volome, [t means less land that weé are going to
Have 1o use {o bury-our solid waste. It is essen-
tial that we take some step.

Now. this hill is a Jot less than the Natyral
Resources Commitlee passed out as a study
report — it is 2 lot less. It was steered to Taxa-
tien hecause ene of the studies had a two-cent
disposal charge which was considered tobe a
tax and that any new fax in this legislature
woukl have ing. So that provision has
been taken out of this legislation.

I think that what we have is something less
than what I would like to see, but T think it gets
us headed in the right direction. I{ may seem
diseriminatory that we pick on the heverage
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cunfuingr, bt i ig one of the items that is nsost
{requentiy along our roadsides and which con-
tributes greutly to the amount of solid waste
that we have to buey. If there is any way that we
cun reduce thal cost 1o the property taxpayers
of yvour comnynities, | think this is one of the
wavs, because we are going to be reducing the
total volume of solid waste that goes into our
dumps.

The SPEAKER pro tem: A roll call has been
requested, For the Chair to order a roll call, it
must have the expressed desire of one fifth of
the members present and veoting. All those
desiring a roll call vote will vote yes; those op-
posed will vote ho.

A vete of the Hoase was taken, and more than
one fifth of the members present having expres-
sed a desire for a roll call, 4 roll call was
ordered,

The SPEAKER pro tem: The Chair
recognizes the gentleman from Perham, Mr
McBreairty.

Mr. McBREAIRTY: Mr. Speaker and
Members of the House; I have here a repori
that was given to me vesterday. It is a little
hard to understand why I was given this report.
because il was given to me by a fellow who
three weeks ago was a hundred percent in favor
of the bottle bill and this doesn't seem to add
any strength to it.

This is an environmental protection publica-
tion in the solid waste management setles, This
was drafted by Mr. Loeb. He is with the
Resource Recovery Division Office of Solid

Waste Management Programs, US. En-

vironmental Protection Agency. I am just going
g pick a few su %Ects as briefly as I can from
this. It says: “The actual number of litter
beverage containers declined from a monthly
average of 12,72t before the law to 4,191 after
the law, a decrease of 67 percent or more than
8500 4 month. Although beverage containers in
litter since enactment of the law, 28 percent
were deposit containers. The remainder were
ngn-returnable, presumably purchased outside
the state. .

"Price increases from 20 o 40 cents per case

were later passed on to consumers. One dis-
trihuter ipereased prices by 35 percent per case
on February 21. 1974, five months after im-

plemention of the act. and others followed soon
afler. The increase is said {o cover one cent, the
24 cents per case handling charge that dis-
tributors must aliow by law to pay for the in
creased handling costs. in addition, 6 to 16 cents
per case o cover distributer increased handling
costs, Additional increase may occur at the
retail level,

“Beer prices: Price increases occurred as
spon as the legislation became effective.
Wholesalers increased prices from 40 to 60 per-
cent per ease. This increase was said to cover
111 the 24 percent per case handiing charge paid
ta the retailer and (2} an additional 16 to 38
cents per case for costs of handling by the
wholesater, Retail stoves added up to 15 cents
per tase as a handling charge above the 24 cents
per case reguired by the law from the
whaolesaler.

~The state attorney investigated the reasons
for these price increases. No charges were
fited.

“In the case of the soft drink prices, various
costs were fncreased during this time and.
therefore, the price increases could not be al-
tributed {o any single cause,

I summary, price increases occurred hoth
for beer and soft drinks, The prices of soft
drinks increased 20 fo 40 cents per case. while
the price of beer per case jumped almost im-
mediately, September 1. 1973, by around 60
cents per case. This is in addition to the 5 cents
for boftle deposits or $1.20 per case the con-
sumer musl initially give,

““The State of Vermont has had about a 18 per-

cenl deciine in projected everall ax receipis
tor fiseal vear 1974, Data on sales, specifically
sinve Seplember 1973, when the faw went inte
effert, were not generally available. An excep-
tion was dated from the Coca Cola Boithag Comr
pany. whieh accounts tor shightly one fourth of
cped rola sales in Vermont or about one twelfth
of the total soft drink market. Their sales for
September through August 197374 show a three
and one tenth percent decline compared with
sales for the sarme month in 1372-73. For the
yeur 1973, the company reported a 10 and 8 per-
cent ingrease in sales. The Coca Cola Bettling
Company of Burlington accounting for slightly
less than half of coca cola sales reported a 6
percent sales decline for the 1978 year,

“It is obvious that beer sales in Vermont
dectined about 1§ percent in the first year in
sales. On May 1, 19731, four Drewers
representing eight  brands chose o renew
thelzir rertificates of approval for Vermont’s
sales.

*One firal comment is required concerning
the impact of the price increase on the sales of
beer. Even before the law, due to Vermont
taxes. beer was cheaper in adjacent states, The
Vermont tax per case was about 57 cents, com-
pared with about 10 cents for New Yerk, 17
cents for Massachusetts and 27 cents for New

. Vermont retailers, by law, camct

sell beer bhelow their cost to bring people into
their stores. New Hampshire retailers, near the
porder, can and do run specials on beer. In fact,
one survey, ouly one, show a 47 pervent decline,
Budwelser brand, beer salés in Vermoat near
the New Hampshire border during the first four
months of the law, was affected compared to
the previous year.”

I am net going to take any more of your time,

hut 1 could read you many more sections that
woxgd go right along with what | have already
read,
The SPEAKER pro tem: The Chair
recognizes the gentleman from Bangor, Mr.
McKernan.

Mr. McKERNAN: Mr. Speaker, Ladies and

Gentlemen of the House: Just to clear it up for,
the A Is the *

pass” report, 1 oppose that.

The SPEAKER pro tem: The Chair
reécognizes the gentleman from Farmington,
Mr. Morton.

Mr. MORTON: Mr. Speaker and Members of
the House: I just want to make sure evervhody
does understand that 2249 that is posted on the
tote board there is really not the bill we should
be looking at. We should be looking at 2314, 2315,
in that area, which are Reporis A nnd B of 2245,

The SPEAKER pro tem: The Chair
recognizes the gentleman from York, Mr.
Rolde.

Mr. ROLDE: Mir. Speaker, I would like to
pair my vote with the gentlerman from
Mapleton, Mr. Rideou!, i he were here, he
would be voting ves and I would be voling no,

The SPEAKKER pro tem: The gentleman from
Yark. Mr. Rolde, wishes {o pair his vote with
the gentleman from Mapieton, Mr. Rideout. If
Mr. Rideout was hiere, he would be voling yes
and the gentleman from York, Mr. Rolde would
be voling no,

Al this point, Speaker Martin returned to the
rostrun.

SPEAKER MARTIN; The Chair would thank
the gentleman from Stonington. Mr. Greenlaw,
for acting as Speaker pro fem.

Thereupon, Mr. Greealaw of Stenington was
escorted to his seat by the Sergeant-at-Arms
and Speaker Martin resurned the Chair.

The SPEAKER . A roil call hag been ordered,
The peding question | motion of the

is on the
gentieman from Asburn, Mr. Drigotas, that the
House accept Beport A, “Ought Not to Pass.™
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Al in favor of that motion will vote yes: those
appesed will vote no.
ROLL CALL

YEA — Albert, Berube, Boudreau, Call, Con-
mers, Cartls, Dam, Drigotas. Durgin, Farley,
Faucher. Fraser, Kautfman, Kelleher, Kelley,
Lewis. Lizotte, Luni, Lynch, MacLeod. Max-
well, McBreairty, Morin. Noreis, Pearson,
Perkins, T., Peterson, P.: Raymond, Talbot,
Tarr, Theriault. Truman, Twitchell, Walker,
Webber.

NAY — Ault, Bachrach, Bagley. Bennet,
Berry. G. W.; Berry, P. P.; Birt, Blodgett.
Bewie. Burns, Busiin, Byers, Carpenter,
Carvoll, Carter, Chonko, Churchill, Clark, Con-
nolly, Coomey, Cox, Curran, P.; Davies,
DeVane, Doak, Dow, Dudley, Farnham,

‘Fernlason, Finemore, Flanagan, Garsoe,

CGawthier, Goodwin, H.. Goodwin, K. Gould,
Gray, Greendaw, Hall, Henderson, Hennessey,
Hewes. Higgins. Hobbins, Hughes, Hunter,
Hutchings, Immonen. Ingegneri, Jackson,
Jenwen, Joyce, Kany, Kennedy, LaPointe,
Laverty, Leonard, Lewin, Littlefield, Lovell,
MacEachern, Mackel. Mahany, Martin, A
Martin, R.: McKernan, McMahon, Mills.
Miskavage, Mitchell, Morton, Nadeau, Na-
jarian, Peakes, Peleosi, Perkins, 8.; Peterson,
T.: Plerce. Post, Powell, Rollins, Saunders,
Shute, Siiverman, Smith, Snow, Snowe,
Spencer, Sprowl. Strout, Stubbs, Susi, Teague,
Tierney, Torrey, Tyndale, Usher, Wagner,
Witfong, Winship, The Speaker.

ABSENT - Carey, Cote, Curran, R.; Dyer.
Hinds, Jacgues. Jalbert, Laffin, LeBlanc,
Mulkern, Palmer, Quinn, Tozier,

PAIRED — Rideout, Rolde.

Yes, 35: No, 101; Absent, 13; Paired, 2.

The SPEAKER: Thirty-five having voied in
the affirmative and one hundred one in the
negative, with thivteen being absent and two
patred. the motion does not prevail.

On motion of Mr. Susi of Pittsfield, the House
accepted Report: B *Ought to pass™.

Thereupon, the New Draft was read once and
assigned for second reading fomorrow.

The Chair laid belore the House the third
tabled ard today assigned matter:

House Divided Report — Majority (10}
“QOught Not to Pass™ — Minority {3} “'Ought to
Pass'' in New Draft (H. P. 2224} (L. D. 2314y —
Communitiee on Taxatien ou Bill, “An Aect lo
Provide Funding {or Action on Solid Waste Lit-
ter” (H. P. 2091} (L. D. 2256)

Tabled — March 22 by Mrs. Majarian of
Portland, 7 . )

Pending — Acceptance of either Report.

On motion of Mr. Drigotas of Auburn, the Ma-
jority “Ought ool to pass” was povepied
and seht up for concurrence.

The Chair laid before the House the fourth
tabled and today assigned matier:

Bill, ~An &ct to Provide for more Effective
Debt Management and for more Elfective Ad-
ministration of the Siate’s Development
Financing Capability” (H. P. 1816} (L. I. 1974;

Tabled -~ Mareh 22 by Mr. Cooney of Szbat-
twus.

Pending ~ Passage to be Engrossed.

On motion of Mrs. Najarian of Portland,
retabled pending passage te be engrossed and
tomoyrow assigned.

The Chair laid before the House the fifth
tabled and {oday assigned matter:

Joint Order RHeldtive to study of several
cousity jails, (H, P, 2218}

Tabled —~ March 23 by Mr. McKernan of
Bangor.

Pending — Motion of Mr. Farley of Biddeford
to indefinitely ﬁostpone.

The SPEAKER: The Chair recognizes the
gentleman from Portland. Mr. Talbot.
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Mr. TALBOT: Mr. Speaker, Ladies and
Gontleren of the Hoase: | was sort of waiting
1o find out why who was going o bring up what
eoneerning this order, IU was tabled yesterday.
I really don'i find any fault with that tabling
motien. I was sort ef interested in finding ont
what different people had done insefar as
yesterday and today is concerned with this hill
before 1 made any maotions or before T did any
debating.

The SPEAKER: The Chair recognizes the
gentleman from York. Mr. Holde.

Mr. BROLDE: Mr. Speaker, Ladies and
Centlemen of the House: 1 basically support.
this order of the gentleman from Portland. Mr.
Talbet. 1 think it probably is a very good idea
that we do look inteo onr county jails. However, I
wag a little bit disturbed vesterday by some of
‘the remarks he made about conditions in York
County and the York County sheriff. I did,
following the tabling of this order. talk to the
sheriff. tried to get i better picture of what ac-
tually had happened in the particular situation
down there. ané)eﬂie sherif! told me he wold be
very happy to talk to Representative Talhot on
tand T gel’;eve Representative Talbot did call
the sheriff. The sherlff himself felt that he
would be very willing to have any of his conduct
investigated and he felt that there was no
wrongdoing in what had gone on in the jail and
most of our problems in York County have been
because. of the conditions in the jail, which has
now been condemmed and ¢losed,

Basieally. I would have no objection to the
gentleman’s order, but I did feel that perhaps
he went a liftle bit too far in some of

his remarcks, -

The SPEAKER: The Chair recognizes the
gentlewoman from Madison, Mrs. Berry.

Mrs. BERRY: Mr. Speaker and Members of
the House: I did contact the Department of
Corrections this morning, and they do make,
these inspections of the county jails three or
four times a vear and they are eracking down
somewhat on them. As [ said yesterday, they
have been in Somerset County and we practical-
Iy had a2 law suit. the result of which we have
done serae improvements on the jail, In fact, I
guess from what he said. he considers Somerset
County the best county jail in the state and even
went as far as to say that the meals were prac-
tivally excellent. But he did say that they are
trying to improve the jails and i they are in-
specting the jails three or {our times a year, ]
see 1o reason why fhis order needs to be and I
would go along with the indefinite postpone-
ment.

The SPEAKER: The Chair recognizes the
gentleman from Portland. Mr. Talbot.

Mr. TALBOT: Mr. Speaker and Members of
the House: I will try to clear up some of that. |
did talk to the Representative from York., Mr,
folde. | did eall Sheriff Dutremble and T did
talk 1o him about some of the remarks that 1
made and what { was trying to do with this
order, He sgreed with what I was trying to do
with the order. [ toid him that if 1 had made any
derogatory remarks against him personally
that | was sorry and I would apologize on thes
floor sincerely 1o anybody that 1 have made a
derogatory remark about.

1 am upset, mainly with that particular situa-
tion because it dealt with 2 man who had
epilepsy and he died afier having two epileptic
seimures. Why T was so concemed with that and
‘am still concerned with that is the fact that 1.
ravself, am an epileptic and iave been 5o fince T
was in junior high schoof, I have been through
pelit mal and grand mal and sebmres and that
kind of thing ang | have been through the
medication aspect of dealing with epileptics.
and I also reaiize and [ hope you realize too that
90 percent of the people thaf are in charge of not
only county jails but city jails and state institu-
tions know very, very little about what epilepsy

Is er fww o coalrel it or what to de In case
simiebody does have epilepsy. So that case has
upset e und 1 think it should upsel everybody
in this House. Therefore, 1 am primarily con-
cerned with our jails and what our county jails
are deing insofar as inmates and their incarcer-
ation is concerned,

As far as some of the other jails. I checked
out the Penobscol” County jail, because the
gentiemnan from Hampden, Mr. Farnham, said
that they had an excellent jail. Well, 1 don't
thiak it is excellent. but I checksd if gut and
found out that they were in preity good shape.
There are only one of the jails in this state, and
1 think there are 14. that are in good shape.

Now. let me get back to the question asked by
the last speaker about the inspection of jails.
First of atl. ard § want lo make this elear, and if
I am repeating myself. ! wish somebody would
say so0. but nebody has any control over our
county jails — nobody does, except for the
sheritf. The Department of Mental Healtth and
Corrections does have a jail inspector and they
can set standards, but that is it. They have no
control over coundy jails whatsoever, The Af-
torney General's Office has no coatrol over
eounty jails,

Let me go another step further. When the At-
torney Genaral went {o investigate the deaths of
those people who have died in our county jails in
the last few menths, the sheriff could have told
those people to gt out. we don't want you
here, we don’t want you inspecting oor jails.
That disturbs me. The fact is that the county
commissioners have contrel over county jails
only through the budget. In other words, there
are 14 agtonomons bodies out there that are
controlled only through the sheriff and I think
somehow, somewhere, we should be doing
something about that, whether we have {o go

this legislature or some sort of legal
‘binding action o take care of that.

! want o make this perfectly clear, there are
problems In cur county jails and it is a long and
drawn process. [ am net saying that I put the
sole blame forf that on Mental Health and
Corrections, because | think to a certain extent,
o some extent, they have tried. I don't think
they have tried hard emough and 1 don't have
that rouch faith in them and what they have
already done, but 1 do think i
got to take some kind of action now ta look at
ihat whole area of county jails, whether ii is
giving medication, drugs. authority, whether it
is inhumane conditions that now prevail in most
of our county jails. that entire area must be
looked into. | am saying that it doesn't have to
‘be the committee which [ have suggseted i this
order. 1 don't ‘care whether it is the Couniy
Gavernment Commities, | don't care whefherit
is Health and Institutional Services, byt I am
just saying, somebody from this body has got to
take that kind of action.

I would hope that vor would vole against the
indefinite posiponement so that you can pass
this order.

The SPEAKER: The Chair recognizes the
gentlemnan from Biddeford, Mr. Farley.

Mr. FARLEY: Mr. Speaker, Ladies and
Gentlemen of the House: I am opposed to this
arder for the simple reason that the gentleman
fromm Portland went on yesterday and ex-
pounded about the conditions in the York
County ail, The fact is. we don’t have 2 jail, If
he wants to investigate or do some research
work on the Cumberland €ounty jail, let the
order read sa. but if he wants the order to use as
a headlunt for evety county iail, then let the
erder read thal way too, because that is all that
hie wants.

The SPEAKER: The Chair recognizes the
gentleman from Falmouth, Mr. Snow.

Mr. SNOW: Mr. Speaker, this is perhaps an
inquiry. The legislature constituted a select
committee to study county government and

that this body has
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county government reform. Some of what the
Hepresentative from Portland, Mr. Talbot, is
tatking about, specifically the avthority of the
county commissioners, the anthority of the
sheriffs. the administration of jails are in a
senise part of the work which this commitiee,
which is still in existence, can study and
perhaps would study,

My question is, can his order be referred fo
this commiitee?

The SPEAKER: The Chair would answer in
the affirmative, since the other order has not
heen responded to at this time. The Chair would
see no regson. why it could not be done,

Mr. SNOW: Mr, Speaker, a metion 1o so
refer it be in order?

The SPEAKER: The Chair would inform the
gentleman that if he wished to refer it to a dif-
ferent committee than what the preseni order
calls for, the order introduced by the gentieman
fromn Portiand, Mr. Talbot, would have to be_
amended to so reflect that.

Mr. SNOW: Mr. Speaker, we would be happy
ta prepare an amendment if someone would be
kind -enough to table this.

Thereupon. on maotion of Mr. Relde of York,
tabled pending the motion of Mr. Farley of Bid-
deford to indefinitely posipone and tomorrow
assigned.

The Chair laid before the House the sixth
tabled and today assigend matter:

Bill, ' An Act to Redefine the Administration
of Medication in the Nursing Practice Act”™ (H.
P13 (L. D 212

Tabled — March 23 by Mr, Goodwin of South
Berwick. i ]

Pending - Adoption of Committee Amend-
ient AT (H-1025)

On maotion of Mrs, Post of Owls Head,
retabled pending the adoplion of Commitiee
Amendment “A" and tomerrow assigned.

The (hair laid before the House the seventh
tabled and today assigned matter:

Bill, “*An Act to Revise the Statuies Concern-
ing Alcobolic Beverages™ (H. P. 2223 (L. Ih.
2311

Tabled -~ March 23 by Mrs. Najarian of
Portland.

Pending — Passage to be Engrossed.

Mr. Pierce of Waterville offered House
Amendment A and moved ils adoplion.

House Amendient “'A™ (H-1048) was read by
the Clerk,

The SPEAKER: The Chair recognizes the
gentleman {rom Waterville, Mr. Pierce.

Mr. PIERCE:. Mr. SFeakgr, Ladies and:
Gentiemen of the House: I might mention first,
there dre several amendments to this bill, in
{act, they are “A’ through "“G"". We are golng
to try to take them right in order so that they
should be easter for you to follow,

This first amendment, the primary portion of
it deals with the sales of food, with alcohol
regtricted. There i3 one product coming out on
the market, perbaps two, which basup o 1.7 by
volume equivalent of alcoholic content. This s
this which I have bere. Tt is a little rum
eake, and actually 1 kind of laughed the first
time the enforcement division showed it to. me,
bt when they analyzed if, they found that four
of these is equal to two cans of beer. 8o what
this amendment does is simply make sure that
it is sold in licensed premises throughout the
state and cannot be sold to minors.

Thereupon. House Amendment VD" was
adopted.

Mrs. Boudreau of Portland offered House
Amendment "B and moved Hs adeption.

House Amendment "H™ (H-1062) was read by
the Clerk.

The SPEAKER: The Chair recognizes the
gentlewoman from Portland, Mrs. Boudreau.

Mrs. BOUDREAU: Mr. Speaker and
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Menbors of the Thouse: in case they can't find
the ansendnient. all this does is change the ID
et frome 53 (o $2

Therenpost.  Hlouse
idopted.

NMr. Maxwell of Jay offered House Amend-
ment C and moved its adoption.

House Amendment “C™ (H-1088) was read by
the Clerk.

The SPEAKER: The Chair recognizes the
gentlernan from Jay, Mr. Maxwell,

Mr. MAXWELL: Mr. Speaker. Ladies and
Gentlernen of the House . 1 just want to read the
Statement of Fact. “'The present staiute per-
mits the State Liquor Commission to meet 5
times per year {or payment purposes.” The
figure 30 in the bill is & mispriat.

Thereupont, House Amendment “C” was
adopled.

. Jensen of Portland offered House Amend-
ment D' and meved its adoption,

House Amendment D (H-1072) was read by
the Clerk.

The SPEAKER: The Chair recognizes the
gentleman from Portland, Mr. Jensen.

“Mr. JENSEN: Mr. Speaker and Members of
the House: This amendment simply places the
position of the Director of Aloholic y
11 the same pesition as most othier directors In
all policy-making departments in the state.
making it coterminous with the governor.

The SPEAKER: The Chair recognizes the
gentieman Irom Waterville, Mr. Pierce,

Mr. PIERCE: Mr. Speaker, Ladies .and
Gentlemen of the House: You see hefore you
several amendments here today, some of which
1 think strengthen this bill and basicaily most of
which I agree with or can go alang with. This
one, however, I caonot and T will fell you why.

1 agree with the philosophy behind this bill
that the director would have his term coter-
mineus with the governar, but this is something
ihat we never addressed in commiftee when we

Amendizeni BT owas

were talking about this bill and it is something

that never got a hearing. We are talking about
the livelihood of an individual, and to be more
specific, this is Mr. Ingraham, and those on the
committee will tel] you probably that nebody
argues lopger or harder with Mr. Ingraham
than do 1. but 1 don't think that this is the proper
vehicle 1o put this bill in. I think this should be a
separate bili presented before the next
legislature and. therefore, 1 would move in-
definite postponement of this amendment,

The SPEAKER: The gentleman {rorm Water-
ville. Mr. Pierce. moves that House Amend-
ment D7 be indefinitely Eastponeé.

The- Chair recognizes the gentleman from
Portland, Mr. Jensen.

Mr. JENSEN: Mr. Speaker, Ladies and
Gentlemen of the House; I would hope that you
‘would vote against indefiniie postponement and
vote in support of my amendment.

This amendment. like most of those offered,
of course did not receive a public hearing, that
is true. This bill which is presented to us, L. D.
21, in fact does deal with this matter, It does
say, as dees the present. law, that the position
shall be continuous., which means. basically,
youl have a pelicy-making decision maker, a
poliey maker and of civil service, Now, that is
somewhat ironic and is something whick is
quite unusual in state governmeni. Most all
policy makers, in fact, are put in'suck a position
so that they are up and they are appointed by
the governor or by some of his people under him
on seme sorl of regolar basis, geserally being
coterminons wilh the governor, It seems to me
that this position cught te also be colerminous.

H you wiil note, the wag the amendment is
worded, it is worded in such 2 way that this will
aot affect the present Director of Alecholic
Beverages until the present governor is out of
office or until he gets reelected. Al that point.
he will have the opportunity to appoint anyone

he wishes. Bt seems to e you are not affecting
the livelibood of somebody who is in there
prosently in thal sense. The gentleman who is in
there preseatly had a history where he was
priginally chairman of the State Liguor Com-
ntissivn. he then became diractor of the Bureay
of Alroholic Bevérages, ater turned his posi-
tion into a civil service pesition. Since then, he
has done a-wide variety of things und has donea
heck of a Tot to try and change the state liquor
laws. In many cases. what he has attempted to
de is increase his own power ai the expense of
the State Liguor Commission.

One of the things I think. is very imporiant
when you are doing things of this sort is make it
very clear who is responsible to whom. One of
the things that would he done by making this

osition cotermirous with the governor is make
it very clear thal on policy 1gsues the policy
makers are to make that cheice, Le., the State
Liguor Commission and the Department of
Finance and Administration, through its head,
whoevér that may be, presently John
O Sullivan.

In fact what you are doing, you are giving the
clected officials and their appoi

power ver
their own policy makers. That, 1 think, is ex-

tremely important and I hope you would vote

neg.

The SPEAKER: The Chair recognizes the
gentleman from Waterville, Mr. Pierce.

Mr. PIERCE: Mr. and
ihe House: I would just like to address a couple
of points, First of all, if you read 2311 and com-
pare it to the preseni iaws or the original draft,
this very. very much diminishes the power of
the Director of Aleoholic Beverages. We have
shifted the power to the State Liguor Compis-
sien. where 1 believe it belongs. The Director
was quite upset about this and offered us, in
fact. a series of amendments io.this bill, whick
was toanimously turned down by the commit-
tee. This goes a long way in shifting the power
to where it belonps,

1 would take objection with my friend from
Portland, Mr, Jensen, because when I ldok &t
these other amendmients, every single one of
them did come op in the hearing, about election
day. about 30 or 50 meetings for the Liguor
Commission. every single bne of them was dis-
cnssed, but we never talked about declassifying
4 slate employee’s job. T think this is a very im-
portant departure frem the rest of these amend-
ments and I would gladly support a hill in the
next sessia of the legislature to do this, but add-
ing it. onto this vehicle I think is very im-
proper.

The SPEAKER: The Chair recognizes the
gentlernan from Jay, Mr. Maxwell,

Mr. MAXWELL: Mr. Speaker, Ladies and
Gentlemen of the House: 1 woyld like o read
just a paragraph in number 2311, It has to do
with the director of the Burean of Alcohelic
Beverages. " Appointment: The Commissioner
of Finance and Administration, with the advice

consent of the State Liguor Coarmmission,
shall appoint a Director of the Bureau of
Aleoholic Beverages, whose term of office shall
be continuous, subject only to removal for
¢ause by the commission and the Commissioner
of Finance and Administration.” This means
that he can be replaced at.any time they don’t
think he is doing his job. '

*The salary of the Director shall be fixed by
the Governor. In appoiniing a Director. con-
gideration shall be givem to the [ollowing
quaiifications: Sound judgment, practical ex-
perience and ability in merchandising, ex-
ecutive administration. salesmanship and
sound husiness principles. The Director shall
not be a member of the Commission.” T would
hope very much that you do indefinitely post-
pone this amendment. ’

The SPEAKER: The pending question is on
the wolion of the gentieman from Waterville,
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Mr. Pieree, thut House Amendinent VD" ke in-
definitely pestponed. All in favor of that motion
will vote yes: those opposed will vote no,

A vote of the House was taken.

T4 having voted in the affirmative and {3 hav-
tng voled in the negative. fhe maution did
prevail.

Mr. Faucher of Solon offered House Amend-
ment “E” and moved ifs o,

House Amendment “E' (H-1078) was read by
the Clerk.

The SPEAKER: The Chair recognizes the
gentlernan from Solon, Mr. Faucher.

Mr. FAUCHER: Mr. Speaker, Ladies and
(entlemen of the House: What this amendment
does, it says that no aleoholic beverages will he
sold on general election day or during a primary
until the polls are closed.

Thereupon. House Amendment “E™
adopted.

The SPEAKER: The Chair recognizes the
gentleman from St. Agatha, Mr. Martin.

Mr. MARTIN: Mr. Speaker, Ladies and
Gentlemen of the House: As I glance through
this L. D. 2311, on Page 15, half way ac¢ross the
page. I notice Section 12, Subsection 201-A, and {
also. remesmber a sinilar bill that the other body
killed last year in the regular session, and that
was L. [. 966, That was, 1n fact, defeated in the
other body and it is identical to Section 12, and I
would, therefore, Mr. Speaker, ask the ger-
imaneness of this section.

Mr. Speaker. 1 would postpene my motion. I
understand there are two or three other amend-
menis to be added to thig Bill.

The SPEAKER: The gentleman from $i.
Agatha, Mr. Martin, withdraws his ohjection to
the guestion of ruling at this point in time.

Mr, Higgins of Scarborough offered House
Amendment “F and moved its adoption.

House Amendment “F*" {H-10881 was read by
the Clerk,

The SPEAKER: The Chair recognizes the
gentieman from Scarborough, Mr. Higgins.

Mr. HIGGINS: Mr, Speaker, Ladies and
Gentlemen of the House: ¥ you will read the
Statement of Fact, this amendment proposes to
inform the municipatities of applications for
special agency stores. Presently.
municipalities are not required by law to be
notified about special agency store locations,
and 3 proposed sile or sites could have an
adverse effect on a municipality.

This. amendment does not do exactly what |
originatly planned on doing, but afier having
talked with severzl of the esteemed members
of the Liguer Contrel Committee, I decided to
water it down a little bil.

Very simply, what this does is, after applica-
{igns are made to the Liguor Commission for an
agency store in a mupicipality, this mandates
that the Commission will then inform the local
officials as to who Is appiying.

i would like to relate a little bit of a story to
vou, if 1 might. as to what happened in Scar-
borough. After they closed the liquor store in
Scarborough, applications were made available
1 local businessmen for an agency stare. One
of those people thal applied was a store that
was directly across the street from the high
sehpol and the junier high school, cur complex.
While they met all the criteria of being at least
308 feet away {rom the scheol's front door. I
guess they measure from the front door, the
citizens of Scarborough were quite upset and
rightfully so. When [ called here in Asgusta Lo
find out information regarding this, { wanted {o
know how many other stores there were and
Mr. Ingraham informed me that he didn't feel
that he should have to give that out lo me. |
don™t think that is cight. T think the people in a
municipality that are going to be affected by the
agency store should have the right o know who
hias applied and give them time o reply to the
commission, since there is no public hearing, at

was
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least time o reply 1o the comrmission in writing
their thoughis on whether any of those siores
woutld he detrimental toa that town.

There wus a great deal of citizen input into
this and there was a petition that went around
and they get some thousand or 8o signatures on
it and it was forwarded here to the State House.
to the Liguor Commissien, rather, and after I
called Mr. Ingraham back again, he assured me
that because of the citizen inpul, they would net
put the store there. Buf the fact is, they coutd
kave put the store there and munieipal officials
would not be aware of any other locations that
were avaifable and they wouldn't have had suf-
firient time to present any case against.

I would rather have the municipalifies have
velo power over where that stere is going to be,
trutt decording to several people who are on the
second floor. in the Attorney General's Office,
they happen to think that that possibly would be
upconstitutjonal or something like that. But at
least this gives the municipatity the opporiunity
o have that available to them, and I would hope
that you wouid go along with this amendment.

Thereupon. the House Amendment “F" was
adopted.

The SPEAKER: The Chair recognizes the
gentleman from Standish, Mr. Spencer.

Mr, SPENCER: Mr. Speaker, I would like to
pose an inquiry through the Chair to anyone on
the cotunitiee that might amswer. In thig bili,
as | understand it. there is a §25 increase in the
fee for grocery stores that sefl beer. Thereisa
reduction in the wine license for grocery stores
and my question is, if we are changing around
the fee. is there any change in the total revenue
and should there be a fiscal note?

{ also have a second question which T would
like te pose to anyone en the commitiee that
might answer. As the law now exists, a store
which has groceries pays a $100 fee to sell beer.
4 store which doesn't have 31000 worth of
groceries in stock pays a $200 fee. In my dis-
trict. the effect of that is that Batehes Take Out
in Baldwin pays $200, whereas the grocery
stores pay $100. The smaller store seems fo he
paving twice as big a fee, My question really is,
what is the rationale for the differeni charge
between the iwo different kinds of stores?

The SPEAKER: The gentleman from Stan-
dish, Mr. Spencer, has posed a question through
the Chair to anyone who may care to answer.

The Chair recognizes the gentleman from
Watervitle, Mr, Pierce,

Mr. PIERCE: Mr. Speaker, Ladies and

rentlemen of the House: To answer the
gentleman's questions, this section of the bill,
quile naturally, I am sure, was one of the ones
with which we wrestled long and hard. .

. the beer license is $100 and a wine
license is $200. We certainly could find no
rationate for -that, berause stores natoraily
make more money from beer than they do from
wine, so we Jowered the wine license $75 and sp-
ped the beer license to make them both even, to
$125.

The rationale behind why a stere with
groceries pays less than a store without
groveries 5, of course, that a store without
groceries does not kave o go to that extra ex-
pense of siocking their shelves and going
through that whole process that a store with
groceries does have,

The same ratienale is used that a hotel, for in-
stanee, that does sel! food has 3 cheaper license
than a hetel that doess’t bother to sell food.

My, Garsoe of Cumberland offered House
Amendment “G' and moved its adoption.

House Amendment ‘G" (H-1087 was read by
the Clerk.

The SPEAKER: The Chair recognizes the
gentleman from Cumberland, Mr. Garsoe.

Mr, GARSOE: Mr. Speaker, Ladies and
Gentlemen of the House; This clarifies the
language in Section F' on Page § relative to a

municipal golf course and further stipulates
that any mugicipality or cosnty desiring a
license on behalf of such an operation would
sabrnit this request to the State Liquor Commis-
sion to avoid any possibility of a conflict of in-
terest.

Thereupon, House Amendment “G”
adopted. )

The SPEARER: The Chair recognizes the
gentlewaman from Auburn, Mrs. Lewis.

Mrs. LEWIS: Mr. Speaker. Ladies and
Gentlernen of the House: I wanted to ask a
question. net about this amendment but the one
before, but it came too quickly. I wendered if
the committee had given any consideration {o
charging a fee fo sell beer or to sell wine on
either the volume of sales or the square footage
of the stores? It seems to me that should have
been considered when we are fatking about
these fees. Had that been considered at all?

The SPEAKER: The gentlewoman from
Auburn, Mrs. Lewis. has posed a qustion
through the Chair to anyone who may care to
anIWer.

The Chair recognizes the gentleman from
Waterville, Mr. Pierce,

Mr. PIERCE: Mr. Speaker, Ladies and
Gentlernen of the House: In answer to the
lady’'s question. yes, that was considered, and 1
think most of us felt that that would be the maost

was

desirable, but we found by talking with the .

Departrment of Taxation and so forth, if was
just logistically so diffienlt and cumbersome
that it would be impossible to do.

The SPEAKER: The Chair recognizes the
gentleman from 5t. Agatha, Mr. Martin.

Mr. MARTHEN: Mr. Speaker. at this point. |
would again request a raling onder Joint Rale 21
in reference to Section 12, again on page i3 of
thisbill, ‘

The SPEAKER: Based on the information
available to the Speaker, reading from the Com-
mitlee on Liguer Control and the order which
ereated the order that directed the study, the
Liquer Control Committee was directed by the
legisiature to stedy. and I quole, “te review the
procedures, regnlations and statutes governing
the issuance of liguor licenses and the qualifica-
tions of liquor licensees.”

I read again {rom the report, *The Commit-
tee on Liquor Control broadened the of
the study to incinde an evaluation of all liquor
laws which are complicated it some case and
cumbersome 1o apply. The committee has un-
dertaken a comprehensive analysis of liquer
statutes and, as proposed, the general revision
of the statuies.”

Tre Chair therefore would rule that since the
Bill before us contains a provision which was
not in fact erdered by the order which was pas-
sed by both Houses but was the result of the Li-
guor Committee, exiending its study into other
areas. the Chair would rule that that section of
the bili before this bedy is in viclation of the
Joint Rules. The Chair would rule. therefure,
that the matter dealing with clubs, services of
private clubs regulated under that Section I8, is
in violation of the rules.

There are {wo options available at this point,
based on moy ruling, one is that it be tabled so
that that section may be elinunated or, second,
1 will return the matter {o the Committee on Li-
quer Controf.

The SPEAKER: The Chair recognizes the
gentleman frorm Waterville, Mr. Plerce,

Mr. PIERCE: Mr, Speaker, I would mave
that this item lie on the 1able two legisiative
davs.

The SPEAKER: The pending guestion is on
the motion of the gentjernan from Waterville,
Mr. Pierce, that this matter be tabled pending
passage to be engrossed as amended and
specially assigned for Friday, March 24, All in
favor of that motion will vote yes. those op-
posed will vote no.

LEGISLATIVE RECORD — HOQUSE, MARCH 24, 1976

A wote of the House was taken. '

35 having voted in the atfirmative and 47 hav-
ing voled in the negative, the motion did not
prevail

Thereupon, on motion of Mr. Rolde of York,
{abied unassigned pending passage to be
engrossed as amended,

The Chair laid before the House the eighth
tabled and today assigned matter:

Bill. “An Act to Revise and Clarify the
Freedom of Access Law” (H. P. 2226 (L. D.
2316y 11 FA™ H-1034 (H. B H-1044)

Tabled — March 23 by Mr. Relde of York.

Pending — Passage to be Engrossed.

the SFEAKER: The Chair recognizes the
genilernan from Old Town, Mr. Pearson.

Mr. PEARSON; Mr. Speaker, as a matter of
courtesy to Representative Hobbins and
Representative Rolde, I move that this e on
the table for one legislative day.

Thereupon, on motion of Mr. Rolde of York,
tabled pending passage to be engressed and
tomorrow assigned.

The Chair laid before the House the ninth
tabled and today assigned matier:

Bill. **An Act to Redefine ‘Subdivision” in the
Site Location and Develspment Act” (H. P
19791 1L, D, 2189} (C. ¥A” H-10001

Tabled — March 23 by Mr. Rolde of York.

Pending — Passage to be Engrossed.

On motion of Mr. Rolde of York, retabled
pending passage to be engrossed as amended
and tomotrow assigned.

The Chair laid before the House the tenth
tabled and today assigned matter:

Bill. ~*An act Providing for a Comprehensive
State-wide Program of Primary Prevention of
Alcohol and Dirug Abuse and other Forms of
Secially Distuptive and Potentially Self-
destructive Human Behavior'” (H. P. 13003 {L.
D, 19593 (C. A" H-1006}

Tabled — March 23 by Mr. Norris of Brewer.

Pending — Passage to be Engrossed.

Thereupon. on motion of Mr, Norris of
Brewer. was passed to be engrossed as
amended by Committee Amendment “A™ and
sent up for concurrence.

Bill, “An Act Enabling Municipalities to Con-
tuct Soil Tests to Determine Feasibility of Solid
Waste Disposal Sites” (Emergencyl (H. P.
1948) L. D3 2134} ¢C. “A™ H-953)

Tabled - March 23 by Mrs. Najarian of
Portland.

Pending — Passage to be Engrossed.

On motion of Mrs. Bachrach of Brunswick,
under suspension of the rules, the House recon-
gidered i8S sotion whereby Comitiee Amend-
ment A" was adepted. :

The same genilewoman offered House
Amendment A tp Commitiee Amendment
“A'" and moved its adoption.

House Amendment “A” to Comumitiee
Amendrment A’ (H-1083} was read by the
Clerk.

The SPEAKER: The Chair rescognizes the
gentlewaman from Brunswick, Mrs, Bachrach.

Mrs. BACHBRACH: Mr. Speaker and
Members of the House: This is a very simple
amendment which increases the distance
between a residence and the place where a soil
test may be taken. Then I would ask to have this
tabled one day for debate, because there are
people who wanted to discuss it.

Thereupon, House Amendment “A'" to Come
mittee Amendment “A” was adopted, Comnmit-
tee Amendment A7 as amended by House
Amendment “'A” thereto was adopted.

The Bill was passed te be engrossed as
amended and sent up for concurrence.
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The Chatr Liid before the House the twelfth
{abled and oday assigned matter:

An Act Hegeeding the Rights of Students at
the Lmiversity of Maine in the Universily
Bargaining Process. (H. P. 1866} (L. D. 2156)
1€, AT BT

Tabled —~ Mareh 23 by Mr. Rideout of
Mapleton.

Pending - Passage o be Enacted.

The SPEAKER: The Chair recognizes the
gentleman from Lincoln, Mr. MacEachern.

Mr. MacEACHERN: Mr. Speaker. 1 move
that this matter be indefinitely postponed,

The SPEAKER: The genileman from Lin-
coln, Mr, MacEachern. moves that this bill and
all its accompanying papers be indefinitely
postponed.

Thereupon. Mr. Davies of Orono requesied 2
vole on the motion,

Mr. Dam of Skowhegan requested a roll call
vote,

The SPEAKER: The Chair recognizes the
gentleman from Bangor. Mr. McKernan.

Mr. McKERNAN: Mr. Speaker, Ladies and
Gentlemen of the House: T hope that you defeat
the motion to indefinitely postpene this bill.
“This is & bill that has been going through the
precess quite easily go far. by a large majority,
if is a bill that 4 lof of time was spent on. not
only by people who are interesied in the bit] al
the University of Maine but also by the labor

"committee, also by all factions at the univer-
sity. administration, faculty and students. The
bill has been sigaificantly amended. It no longer
requires that members of the student body par-
ticipate in the coilective bargaining. it is just
that they have a right to be informed. The
{rusiees. the facuity. the students have ali
agreed on this. I think we should send it on its
way and pot indefinitely postpone it.

The SPEAKER: The Chair recognizes the
gentleman from York, Mr. Rolde.

Mr. ROLDE: Mr. Speaker, Ladies and
(enttemen of the House: | agree with the
gentleman from Bangor, Mr. McKernan, 1 hope
vou will vote against indefinite posiponement.
Thiz bill does represent a significant com-
promise on the part of the students. It is a very
reagonable bill and 1 hope you will support it

The SPEAKER: The Chair recognizes the
gentleman from Bangor, Mr. Kelleher,

Mr. KELLEHER: Mr. Speaker. Ladies and
Gentlemen of the House; Based on the
overwhelming vote thig bill seems to have been
getting since it has been poing through the
legislative process, I would %ike to know what
new informatien anyome has that they could
enfighten the House with to support the motion to
indefinitely postpene?

The SPEAKER: The Chalr recognizes the
gentlewornan from Auburn, Mrs, Lewis,

‘Mrs. LEWIS: Mr. Speaker, Ladies and
Gentlemen of the House: | think I have some
rew information, although if is really old infor-
mation, because last year there was a bill that
came to the Education Committee that would
require us to bave a student as 3 member of the
hoard of trustees of the University of Maine. We
turned the bill down unanimously in the com-
mittee becanse a student presently can serve as
a trustee of the University of Maine, In fact,
ane member of our body, the gentleman from
Auburn. Mr Hughes, was a trustee of the
Eniversity while he was a student. So inasmuch
as & student can be a trustee, we saw no reason
te mandate such a thing. Presently, a student
can stitl be a trustee. [ see no reason for this bill
whatsgever,

The SPEAKER: The Chair recognizes the
gentieman {rom Banger. Mr. Kelleher,

Mr. KELLEHER: Mr Speaker, 1 would like
to thank the gentlelady from Auburn, Mrs.
Lewis. she is right, that is eld information,

The SFEAKER: The Chair recognizes the
gentieman from Auburn. Mr. Hughes.

Mr, IIGHES: Mr. Speaker and Members of
the House: {, (vo, would like to ibank the
gentlelady from Auburn, but unfortunately she
18 not correct. The i) did not receive a un-
anitisous Cought not to pass” report last year. In
facd. it was passed by this House and only
deleated in the other body, Therefore, 1 hope
this House will again assume that posture and
approve this bill,

The SPEAKER: A rol call has been re-
Guested, For the Chair to order a roli call, it
must have the expressed desire of one fifth of
the members present angd voting. All those
desiring a roll call vote wili vote yes: those op-
posed will vote no.

A vote of the House was taken, and more than
one filth of the members ing expres-
sed a desire for 2 roll eall, a roll call was
ordered.

The SPEAKER: The Chair recognizes the
gentieman from Corinth, Mr. Strout.

Mr, STROUT: Mr. Speaker, ] would like to
pair my vote with the gentieman from Gorham,
Mr. Quina, if he were present. he would be
voting no and I would be voting yes.

The SPEAKER: The pending question is on
the motion of the gentieman from Lincoln, Mr.
MacEachern. that this Bill and all ifs accom-
panying papers be indefinitely postponed. ARl
those in favor of that motion will vote yes:
those opposed will vete no. :

ROLL CALL

YEA - Byers. Call. Conners, DeVage,
Dudley, Durgin, Farnham, Fraser, Immonen,
Kauffman, Leonard, Lewis, MacEachern,
Pelerson, P.; Tarr.

NAY — Aunlt. Bachrach, Bagley, Bennett,
Berry, (3. W., Berry, P. P.: Berube, Birt,
Blodgett, Boudreat, Bowie, Burns, Carpenter,
Carroll, Chenko, Churchill, Clark, Connally,
Cooney, Cox. Curran, P.; Curtis, Pam, Davies,
Bioak, Dow, Drigotas, Fenlason. Finemore,
Flapagan, Garsce, Goodwin, H.; Goodwin, K.:
Gould, Gray, Greeslaw, Henderson, Hennes-
sey. Hewes, Higgins, Hobbins, Hughes, Hunter,
Hutchings. Ingegneri, Jacksen, Jensen, Kany,
Kelleher, Kelley, Kennedy, LaPointe, Laverty,
Littlefield, Lizotte, Lovell, Mackel, MacLeod,
Mahany, Martin, A.; Martin, R.: Maxwell,
McBreairty, McKernan, McMahon. Mills,
Miskavage, Mitchell, Morin, Morten, Nadeau,
Najarian, Norris. Peakes, Pearson. Pelosi,
Porkins, §.; Perkins, T.: Peterson, T.; Pierce,
Past. Powell. Raymend, Rolde, Saunders,
Shute, Silverman, Snow, Snowe, Spencer,
Sprowl, Stubbs, Teague, Theriault, Tierney,
Traman, Twitchell, Usher, Walker, Wilfong,
Winship, The Speaker.

ABSENT — Albert, Bustin, Carvey, Carter,
Cote. Currar, R.: Dyer, Farley, Faucher,
Gaulbier, Hall, Hinds, Jaeques, Jalbert, Joyee,
Laffin, LeBlanc. Lewin. Lust, Lynch, Mulkern,
Palmer, Rideout, Rollins, Smith, Susi, Tajbo!,
Tozier, Tyndzle, Wagner. Webber.

PAIRED — Quinn, Strout,

Yes. 15: No, 163 Absent, 31 Paired. 2.

The SPEAKER: Fifteen having voted in the
affirmiative and ong hundred three in the
negative, with thirty-one being absent and two
palred. the motion does not prevail.

_Thefe_upgg, the Bill was passed to be enacted,

signed by the Speaker and sent {0 the Senate.

The SPEAKER: The Chair recognizes the
gentlerman from Portland, Mr. LaPointe.

Mr. LaPOINTE: Mr, Speaker, { move recon-
sideration that we just passed and hope that
everybody votes against me,

The SPEAKER: The gentleman from
Portland, Mr. LaPointe. moves that the House
reconsider its action whereby the Bill was pas-
sed to be enacted. All in faver will say ves:
those opposed will say no.

& viva voce vote being taken, the motion did
rot prevail,
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The Chair faid before the House the thirfeenth
tabled and today assigned matter:

An Act to Regulate Drinking Water (5. P. 887)
1. Do o2198) (C. “AT 843D

Tabled -—— March 23 by Mr. Kelleher of
Bangor.

Pending - Passage to be Enacted. :

On motion of Mrs. Berry of Madison, under
suspension of the rales. the House reconsidered
its action whereby the Bill was passed io be
engrossed.

The same gentlewoman eoffered House
Amendment A" and moved its adoption,

House Amendment “A"” (H-1058} was read by
the Clerk. .

The SPEAKER: The Chair recognizes the
gentleman from Bangor, Mr. Henderson.

Mr. HENDERSON: Mr. Speaker, Ladies and
Gentlemen of the Houwse: [ wonder i there
could be a bit of explanation. especialiy as it
relates o seasenal agticuliural laborers. To
what extent is thai being exermpted”? What is the
consequence of that?

The SPEAKER: The gentleman from
Bangor. Mr. Henderson, poses a question
through the Chair to anyone who cares to
Answer,

The Chair recogaizes the gentiewoman from
Madison, Mrs. Berry.

Mrs, BERRY: Mr. Speaker, Ladies and
Gentlemen of the House: The federal law will
state that this would be 60 days, and that is what
I am asking. I am concerned with this because .
of the harvest labor, In defining the public
water supply it refers to anyone — regularly
Sefves an av of at least 25 individuals das-
iy for at least 30 days cut of the vear, Inharvest
labor, we might have 25 persons teday and less
tomorrew and you run anywhere from serving
meals to 3 or just perhaps hav-
ing water it the field, and they would come o
der the same set up as public water gystems, It
would seem that with the rigamarole that we
are going to have to go through with this bili,
this shounldn’t have to come under this. Many
times, probably 99 percent of the time, this
water supply would be the same supply that the
family. the farmer uses 365 days out of the year.
It just zeemns as this would not be necessary 1o
have this for this iyge of work.

The SPEAKER: The Chair recognizes the
gentleman from Bangor, Mr. Henderson.

Mr. HENDERSON: Mr, Speaker, Ladies and
Gentlemen of the House: Serry, I am somewhat
concerned ahout this. I just don’t understand
the consequences of it, quite frankz;“and pus
suant to your admonition, f you don't under-
stand it, vote against it. 1 may have to do that,
but I would hope if someone else is concerned
that this might be opening up something un-
desgirable, T would hope they would {able this
for one day.

Mr. Rolde of York moved that the matier be
tabled one legislative day.

Mr. Leonard of Woolwich requested a vote on
the tabling motion

The SPEAKER: The pending guestion is on
the motion of the gentleman from York, Mr.
Rolde that this matter be tabled pending adop-
tion of House Amendment “A'' and tornorrow
assigned. All in favor of that motion will vote
yes: those opposed will vote no,

A vote of the House was faken,

75 having voted in the affirmative and 18 hav-
ing voted in the negative, the motion did
prevail.

The Chair laid before the House the
fourteenth tabled and today assigned matter:

An Act Relating to the Formation of Political
Parties and to Political Designations. (H. P
1960 (L. D. 2140) (C. A" B9}

Tabled — March 23 by Mr. Palmer of
Nobiebere.

Pending — Passage to be Enacted.
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The SPEAKER: The Chair recognizes the
gentleman from South Portland, Mr, Perkins.

Mr. PERKINS: Mr. Speasker. Ladies and
Gentlemen of the House: Since this is a rather
extensive bill and i has beep whizzing along
through on a unanimous committee repori I am
wondering if somebody from the commitipe
roight expilain this bil in respect to what it does
and how if compares to the present law insofar
as the [ormation of political parties?

The SPEAKER: The gentleman from South
Portland. Mr. Perkins. poses a question through
the Chair to anyone who cares to answer.

The Chair recognizes the gentlewaman from
Portland, Mrs. Boudreau.

Mrs. BOUDREAU: Mr. Speaker, Ladies and
Gentlemen of the House: L. [1. 2140 ouilines two
procedures by which the third parly might
organize. If vou are looking at the bill, Section
321 just sor! of grandfathers in our Lwo present
parties. oullines what we have to do.

When you start with Section 322, thal is the
first procedure that can be used to organize a
new party. That is organization sbout a can-
didate. } you had a candidate who received two
percent of the vote in  the preceding guber-
natorial or presidential electivn, vou could
organize a partv arcund that candidate. The
first thing you would have {o do is file a declara-
tior of intent at least 180 days before the
primaries, designating the name that you are
going to use for your party. the name of the can-
didate for governor or for president, the signed
consent of the candidate thal vou are organizing
the party about. After you have filed your in-
tent, you may enroll voters in that party, then
vou proceed the same as either of the preseat
parties do. You hotd your municipal catcuses
prior to April 1. that is all vou have to do to get
vour name on the ballot for the primary elec-
tion, but you must hold a convention, but that
can be mp until August 1. If you do that, that
compleles one procedure.

The second procedurs is, if vou do not have a
candidate who had received two percent of the
vole, you can ize a pew party by peti-
ton. You follow the same procedure, you file
vour declaration of intenl, you designate the
name of the party, only in this case, you would
furpish the mame and addresses of the vote or
ane of the group of voters who file the intent.
After vou {ile vour intent, you circulate your
petitions. and these must be signed by voters
who are not enrolled in a party. You file that
with the Secretary of State 180 days before the
primary, Then you have your municipal caucus,
vour convention, you are on the ballot. Those
are the two procedures used,

Ckay. say you go through the election and in
the general election your candidate or vour
party do not receive two perceni of the vots.
Then vou would have to start all over again.

H you enrofi in the new party and they do not
receive two percent of the vote. you would then
be considered as a non-enrolled voler. The only
other changes in the party designation, you can-
not use the State of Maine or any abbreviation
thereof or any designation that contains more
than three words. That is about it.

The SPEAKER: The Chalr recognizes the
gentieman from Cape Elizabeth, Mr. Hewes,

Mr, HEWES: Mr, Speaker, Ladies and
Centlernen of the House: I thank the gentlelady
from Portland. 1 have a question on this two
percent of the vote. Does this have to be a
stztewide efection or could vou have somebody
running perhaps in a county or a local
iegislative district and a representative of that

arty receive more than two percent of the vole

ut on the statewide geographic area would not
receive the two percent?

The SPEAKER: The Chair recognizes the
gentlewoman from Portland. Mrs. Boudreau.

Mrs. BOUDREAU: Mr. Speaker, it has to be
a gubernatorial or presidential.
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The SPEAKER: The Chair recognizes the
gentleman from South Portland, Mr. Perking,

Mr. FERKINS: Mr, Speaker and Members of
the House: I do appreciate the explanation
given by the gentlewoman from Portland. Mrs,
Boudreau: however, | am not entirely sure that
she answered the question in respect to how it
campares to present law as it may appear for
purposes of a party now or kaving the ability to
farm — a group having the ability to form a
party now. How does this law compare to the
preseni law?

Secondly. am 1 correct in understanding that
this would mean because a group is unlikely to
have had a candidate prior tn time in order fo
furm the first section in respect to declaration
of intent, then it would require 5 pereent of the
numnber of volers that had voted for the gover-
nor in the last election, and would that approx-
imate 80.000, under the present situation, un-
enrolled Individuals would have to sign those
petitionsT Are we not thereby effectively
eliminating any possible third pariy?

Iwould go on {o say that as | read that section
of 326, T am not entirely certain when it says "4
voter whe is enrolied in a party which failed to
fill the requirements of Sections 322 and 323, or
which is disgualified pursuant to Section 324,
shall be considered as an unenrolled voter for
all purposes.” What does “'for all purposes”
mean?

The SPEAKER: The Chair recognizes the
gentlewoman from Portland, Mrs. Boudrean.

Mrs. BOUDREAU: Mr. Speaker and
Members of the House: The answer fo the first
question. in our present law. there is no
procedure o form a thind party. In fact, they
can’t toFm one.

What does *be unenrolied for all purposes™
mean? When the new party has been formed,
thev are enrolling voters. Say they call in the
Women's Party. They go through the November
Election. Their candidate does not receive {wo
percent of the vote. su they are no longer con-
sidered 4 party. but you do not want these peo-
ple to be unabie to vote in future elections, so
you woulil treat {hem just like an independent
voter so ihat if they wanted ¢ enroll In the
Demoerat or Republican party, they could,

Thereupon, on motion of Mrs. Najacian of
Portiand, tabled pending passage to be enacted
and tomorrow assigned.

The Chalr laid before the House the fifteenth.
tabled and today assigned matter:

Bill, “An Act {o Clarify Various $tatutes
Relating to Superior Court Fees and Costs”
fl?l;ner}gency} (H. P. 1866} {L. D. 20873 (C. “A”
H-1616

Tabled — March 23 by Mr. Rolde of York.

Pending — Adoption of House Amendment
AT (H-10851 to Committee Amendment “A”
(H-1018)

On motion of Mr. Birt of East Miliinocket,
retabled pending the adoption of House Amend-
ment A" to Committee Amendment “A" and
tomorrow assigned.

On mation of Mrs. Post of Qwls Head,

Adjourned until nine-thirty tomorrow morn-
ing.
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HROUSLK
Thurzday, March 25, 1576

The House me} according to adjoornment and
was called to order by the Speaker.

Prayer by Father Michael Newman of
Lewistan.

The journal of yesterday was read and ap-
proved.

Papers from the Senate

From the Senate: The following Com-

munication:
THE SENATE OF MAINE
AUGUSTA. MAINE
March 24, 1976
Honorable Edwin H. Pert
Clerk of the House
107th Legislature
First Special Session
Augusta. Maine 04333
Dear Mr. Pert:

The Senate today voted to Insist and Joinina
Comimittee of Conference on Bill, “An Act
Concerning Single Metor Vehicle Regisiration
Plates and Placement of Motor Vehicle Inspec-
tion Stickers™ tH. P. 2008h (L. D 2181),

The President appeinted the Ffollowing
members of the Senate to the Cormittee of
Conference:

GREELEY of Waldo
WYMAN of Washington
O'LEARY of Oxford
Respecifully,

HARRY N. STARBRANCH
Secretary of the Senale
The Commuriication wag read and ordered
placed od file, .
The Speaker appointed the fellowing
Conferees on the part of the House:
BIRT of East Millinecket
WINSHIP of Mile
FINEMORE of Bridgewater

Signed:

From the Senate: The fellowing Corn-

imutication:
THE SENATE OF MAINE
AUGUSTA, MAINE
March 24, 1875
Honorable Edwin H. Pert
Cterk of the House
107th Legistature
First Special Session
Augusta, Maine 04313
Dear Mr, Pert:

The Senate today voted to Adhere to its action
whereby it Indefinitely Postponed BilL, “"An Act
10 Classify the Positions of Director of Program
Review and Evaluation in the Department of
Audit. Director of Frawd Investigation in the
Department of Audit, and of Emplayees of the
Fraed Investigation Division in the Department
of audit” (H. P. 19521 L. D. 21741

Respectfully,

HARRY N. STARBRANCH

Secretary of the Senate

The Communication was read and ordered
placed on file,

Signed:

From the Semate: The following Com-

runication;
THE SENATE OF MAINE
AUGUSTA, MAINE
March 24, 1976

Hottorable Edwin H. Pert
Clerk of the House
107th Legislature
First Special Session
Apgusta, Maine 04330
Dear BMr. Perl:

The Senale today voted to Adhere to iis action
whereby i accepted the Majority Ought Not 1o
Pass report on Reselve, to Reimburse the Town

of Waldeboro for Assisting in the Capture of

Esea from the Maine State Prison in

Themaston (H. P. 1807) (L. D 1866).
Bespecifnlly,

HARRY N. STARBRANCH

Secretary of the Senate

The Communication was read and ordered
placed on file.

Signed:

From the Senate: The {ollowing Joint Order:
(§. P. 764

WHERKEAS, The Legislature has lsarned of
the Outstanding Achievement and Exceptional
Accomplishment of Miss Emma Irish of
Lewisten Who On March 27, 1976 Will Celebrate
the One Hundredth Anniversary of Her Birth

We the Mermbers of the Senaie and Honse of
Representatives do hereby Order that our con-
gratuiations and acknowledgement be ex-
tended: and further

Order and divect, while duly assembled in
session at the Capitol in Augusta, ander the
Constitution and Laws of the State of Maine,
that ihis official expression of pride be sept
forthwith on behalf of the Legislature and the
people of the Sigte of Maine.

Carme from the Senate read and passed.

In the House, the Order was read and passed
in concurrence.

house Reports of Committees
Divided Beport .

Majority Report of the Commitiee on
Business Legislation on Bill “An Act to Provide
for the Licensure of Speech Pathologists and
Audiologists” (8. P. 731 (L. D. 2144) reporting
“Qught to Pass” as amended by Commitiee
Amendment "A" {5461}

Report was signed by the follawing
members: :

Mrs. BOUDREAU of Portland
Mrs. BYEHS of Newcastle
Mrs. CLARK of Freeport

Messrs. TIERNEY of Durham
BOWIE: of Gardiner
HIGGINS of Bearborough
PEAKES of Dexier
RIDEQUT of Mapleton
DeVANE of Ellsworth
-- of the House.
Minority Report of the same Commitiee
reporting “"Ought te Pass™” as amended by Com-
gl_:it]tee Amendment "B {5-462) on the same
Hl.
Report was signed by the following
HemDers:
Messrs, REEVES of Kennebec
JOHNSTON of Aroostook
THOMAS of Kennebeg
— of the Senate.
- PIERCE of Waterville
: — of the House,
Came from the Senate with the Minority
Report read and accepted and the Bili Passed to
be Engrossed as amended by Commitice
Amendment "B (8-4624
In the House: Reports were read.
The SPEAKER: The Chair recognizes the
gentlewontan from Freeport, Mrs. Clark.
Mrs. CLARK: Mr. Speaker, I move that the
geuse aceept the Majority “Ought to pass’

Mr.

The SPEAKER: The gentlewoman from
Freeport, Mrs. Clark. moves that the House ac-
cept the Majority "Ought to pass” Report in
BON-CORCUTTENCE.

The SPEAKER: The Chair recognizes the
gentlewoman from Freeport, Mes, Clark,

Mrs. CLARK: Mr. Speaker,"Men and Women
of the House: You have before you 2 divided
report from the Committee on Business
Legislation regarding the licensure of
pathologists and audislogists. This is 2 commit-
tee bill which was reporied out after an exten-
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sive study during the interim peripd of the
regular session and this special session of the
107th Maine Legislature,

Report A differs from Report B in one aspect
only, and that aspect is the inclusion of & hear-
ing aid dealer en the Speech Pathologist and
Audiologist Board. )

The majority members of the Commitiee on
Business Legistation, as reflected on Page 2 of
today's advance journal and calendar, are in
agreement, and [ would share with you the
background for the signatures on this divided
RpOrt. i

During the interim period when the commit-
tee was studying this issue, an agreement was
reached among the parties of interest that a
hearing aid dealer be included en the licensing
board. That agreement resulled i the un-
animous comimuitiee report and the introduction
of this bill {o this special sessicn.

1 would say to you clearly and distinctly that
had that agfeement not been reached by the
autiolopists of the Stale of Maine, the speech
pathologists of the State of Maine, through their
duly efected professional association represen-
tative and the hearing aid dealers, which oc-
vurred in Room 135 of this building. this bill
would not even be before us in this special ses-
ston, for the Committee on Business Legislation
were encouraged by the agreement and the un-
derstanding and compromise that was reached
in the last day of thal work session to sigh out
gur report unanimously.

This is a very controversial measure hetween
the two chambers of this legislature, and you
can see the position of the House members as
-opposed to the Senate members of our commit-
tee reflected on the report before us,

{ would leave you at this moment and allow
the other members of the Commiilee en
Business Legistation to share with vou their
position on this bill. I would remind you,
howeyer, that this is an issue similar to that
which has been alluded to before in this House:
samely, an understanding and an agreement
which was reached back in 1967 between the
certified professional accountants and the
public accountants of this sate. The House up-
neld that agreement in two other issues, and 1
would hope that you would support the com-
promise agreement that was reached during the
interim session of this Jegislature,

The SPEAKER: The Chair recognizes the
gentlewoman {rom Auburn. Mrs. Lewis,

Mrs. LEWIS: Mr. Bpeaker, Ladies and
Gentlernen of the House: I really don't under-
stand why we need this bill al all. 1 seems to me
— T know it is creating another branch of
bureaucracy. M vou look at the bill, on Page 5 it
does create a Board of Examiners of Speech
Pathology, and o my knewledge. we are not
having any trouble with speech pathologists in
ks state.

I wonder if I can paraphrase Mr. DeVane —
how mangofeople here have ever had a call
from anybody who says there is any trouble that
they are having with speech pathologists? As
vou know, speech pathologists who teach in the
=chools have to be certified by the schools. so
realiv, we are onby talking aboui the people who
are working outside of the school system.

To my knowledge. there is no trouble what-
svever and [ don't understand why we would be
seiting up another board of examiners to create
more bureaucracy, and I would like to know
why we need this. Otherwise, 1 would think we
would indefinitely postpone the whele bill.

The SPEAKER: The Chair recognizes the
gentlernan from Standish, Mr. Spencer.

Mr. SPENCER: Mr. Speaker, I would just
like to pose a question to attyone on the commit-
tee thal might answer. How many speech
pathologists and audiologists sre there in Maine
at the present time.

The SPEAKER: The gentleman from Stan-
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dish, Mr. Spencer. has posed a question through
the Chair {o anyose who may care to answer.

The Chair recognizes the gentlewoman from
Freeport, Mrs. Clark.

Mrs. CLARK; Mr. Speaker, in response to the
gentleman’s inguiry, my notes would reflect
that this bill would affect 14 audiologists and 15
speech pathologists, that it is & bHl that &8
desired by the members of the profession and
that it would, in fact, eventually allow these
professional people to be available for third
party payment.

The SPEAKER: The Chair recognizes the
gentleman from Orland. Mr. Charehill,

Mr., CRURCHILL: Mr. Speaker, Ladies and
Genilemen of the House: This is a {ittle out of
my line, but T have had several phone calls. I
didn’t realize there were these people running
around the state, except in a few schools where
they have a problem,

My objection would be that Report B would be
the motion fo accept, becavse hearing aid
dealers are manufacturers and representatives
who selt eleetronic communication devices to
individuals with hearing problems, Their
presence on the board. in my opinion. would
present a conflict of interest,

The eoncept of licensure is fo provide con-
sumer services with proteetion. The hearing aid
dealer is not qualified to provide evalwation and
judgments regarding the delivery of speech and
language services. A hearing aid dealer has had
no formal training or clinical experience in the
area of speech and language or hearing
remediation or therapy. Speech pathologists
and audiologists generally have from five to
sgven vears formal training before becoming
nationally certified as clinically competent. to
provide speech, language or audiological ser-
vires.

The fact that hearing aid dealers sell
electronic equipment g facilitate communica-
tion does not qualify a dealer representative to
be placed on the state licensure beard for
speech pathologists and audiclogists who
provide a broad $pectrum of professional ser-
vices.

Speech pathologisis use a number of
electronic devices — recorders, mirrors,
tongue depressors. printed material, eto., as
tools to facilitate delivery of services to han-
dicapped persons. Sales persons, dealers or
publishers from these equipment companies do
not seek to become members on boards es-

tabiished to monitor the aclivities of profes -

sional providers of services.

Hearing aid dealers indicate, by being
represented on the Hcensure board, that they
can hetter communicate with speech
pathologists. Hearing aid dealers de com-
‘municate very well, the same way other
product vendors do, but let's nol put them on
this board. Let's have a member from the
private sector if we are going (o have the other

meinber.

The SPEAKER: The Chair recognizes the
geniletnan from Gardiner, Mr. Bowie,

Mr. BOWIE: Mr. Speaker, Men and Women
of the Houwse: My friend from Orfand, Mr.
Churchill, has put it very kind as far as the
hearing aid dealers are concerned. Thave heard
them referred to as peddlers and all sorts of
various terms have been applied to them. They
ate licensed Hearing aid dealers are licensed
under ‘the statules of the State of Maine,
However. the audiologists desired to be put on
the hearing aid dealers board and were puf on
the board. You probably have received letters
that turn-about is fair play.

I would agree with my good friend from
Freeport, Mrs, Clark, that torp-about is fair
play. & compronise was reached in the com-
mittee. This hill would nof be before this
fegislature at this time i the compromise had
not been reached by all parties concerned.

I do believe that the hearing aid dealer can
have input into this board. I believe he deals
with the same people that the audiclogists déal
with, and I think if we do not keep the hearing
aid dealer on this board, then we ceriainly will
have a conflict, because an audiologist can do
the same type of work that a hearing aid dealer

can do.

The SPEAKER: The Chair recognizes the
gentleman from Waterville, Mr. Pierce.

Mr. PIERCE: Mr. Speaker, Ladies and
Gentlemen of the House: I did expeet to have a
few words to say on this bill this morning:
however, one thing I didn't have to expect to say
was fo answer the words of the gentielady from
Auburn, Mrs. Lewis. I think affer an-extensive
study of this by the Business Legislation Com-
mittee. one thing each and every member of
that commitlee agree on is that this is a good
bill. and every single one of us on that commit-
tee voted unanimously for this bill.

The difference in these two reports, A and B,
is what 1 did expect to say a few words on and
there is & very . [ difference. be very
honest with you. I would -support either Report
A or Report B before letting this bill go down
the drain, because there is really a very minor
difference. Report A mandates that we have a
hearing dealer on the board. Repert B says you
dre goihg to have {wo consimers, one or both of
whoem may be hearing aid dealers, but it doesa’t
mandate it. T would submit to yeu that a speech
pathoiogist and an audiologist have con-
siterably more professionalism to be placed on
a hearing aid dealer board than 2 hearing aid
dealer has to be placed on a speech pathologist
or audiologist board, both of whom are highly
trained individuals.

T would like to correct the gentlelady from
Freeport, Mrs. Clark. when she says there are
15 speech pathologists in the siate. There are
over a hundred speech pathologists in the State
of Maine and 14 audiologists. so this bill does.af-
fect quite a few people. I wonld hope that you
would turn dewn Report A and accept Report B
for those reasons.

Mr. Speaker, when the vote is taken, ] would
ask that it be taken by the yeas am! nays.

The SPEAKER: For the Chair to order a roll
call, it must have the expressed desire of one
fifth of the members present and voling. All
thoge desiring a roll éall vote will vole yes;
those opposed will vote no, )

A vate of the House was taken, and miore than.
ene [ifth of the members present having expres-
sed a desire for a roli call, a roll call waz
ordered.

The SPEAKER: The Chair recopnizes the
g{enﬂewaman fromt OW Orchard Beach, Mrs.
Morin.

Mrs. MORIN: Mr. Speaker and Members of
the House: It doesn’t seem reasonable to me
that the pathologists do not want a hearing aid
dealer on their board becanse he hasn't had the
iraining that they have: yet, they do approve of
having a cobsumer who might not even know
the first thing about a hearing aid. T hope you go
along with Report A.

The SPEAKER: The Chair recognizes the
gentlewoman from Auburp, Mrs. Lewis,

Mrs. LEWIS: Mr. Spesker, Ladies and
Gentlemen of the House: I don't see a fiscal
tiote on this bill, and T am wondering if these
people are going to serve without any
recompense at all? If that is g0, do they get ex-
penses. because there should be a fiscai note on
ihe bill.

Also. I did check this eut a little bit, and thers
are 125 speech therapists, buf I think you have
got to remember that this bill only applies to
the speech pathologists who are not working in
the schoois. The people who are working in the
schools are eertified by the schools and this bill
dees not really apply to them. There are just

mittee on Business
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about 40 people in this state that this bill does
apply to. .

I just question whether we need such a
burean, inasmuch as there doesn'i seem. 10 be
any trouble whatsoever between the public and

the speech pathologists in this state. Why dowe
need this bureau set up?

The SPEAKEHR: The Chair recognizes the
gentlewprman from Freeport, Mrs. Clark.

Mrs. CLARK: Mr. Speaker, Men and Wornen
of the House: 1 would hope te respond to the
coneerns expressed by the gentieweman from
Auburn, Representative Lewis. by reviewing
the background of this bill,

During the reguiar session of the 107th Maine
Legislature, two gentleman from the other
body. Senator Curtis and Sénator Johnsten, in-
troduced a similar measure. There was never
really a public hearing on the bill during the
regular wssion and it was decided by all eon-
cerned parties that instead of presenting
testimony at that time, thal a study order he in-
treduced to provide time for adequate study and
resolve the problems within the profession. The
stydy order that passed was the resull, and the
Committee on Business Legislation was the
commiitter that assumed the responsibility.

The bill before us is similar in form and struc-
ture to the statutes now in effect {d regulate
other professions, and perhaps the difference
here is that T and other members of the Com-
Legisiation endorsed the
concept that members of anindustry or profes-
sion should be influential in determining the
rules and regulations that govern their industry
or profescion, and that prebabiy is the issue
before us,

We believe that it is in the public interest fo
require the regulation of professions with
resulting restrictions of entry into these fields,
particularly in matters which deal with hear-
ing. speech and the ear.

The groups who are concerned with this bill
are not only speech pathologists and
audiologisis but hearing aid dealers,
otolaryngologist, phgvsic'xans who specialize in
the sar and nose and throat, as well as the con-
sumers of this state. We believe there Is & fieed
and the members of the Maine Speech and
Hearing Association, which comprises more
than 100 members of this community profession,
do supgart passage of this bill.

The SPEAKER: A roll call bas beenordered.
The pending question Is on the motion of the
gentlewoman from Freeport, Mrs. Clark, that
the Majority “Ought to pass’’ Report be ac-
cepted in non-concurrence, All In favor of that
motion will vote yes: those opposed will vole

no.
ALL

YEA — Buudr%g%['éfﬁwie, Byvers, Carroll,
Chonko, Clark, Curran, P.: Curran, R.; Curtis,
Drigotas. Finemore. Flanagan, Fraser,
Gauthier. Greenlaw, Hunter, Kennedy, Laffin,
Laverty. LeBlanc, Lynch, Maxwell. Merin.
'Nadeay, Najarian, Peterson, T.; Post, Powell,
Rideout. Rolde. Roflins. Saunders, Silverman,
Snow. Snowe, Tarr, Theriault, Tierney. Tozer,
Treman. Tyndale, Usher. ]

NAY -~ Albert, Ault. Bachrach, Bagley,
Berry, (3. W.: Berry P. P.; Berube, Birt, Burng,
Bustin, ©zll, Carey, Carpenter, Carter,
Churchill, Conners. Connolly, Cooney, Cote,
‘Cox, Dam, Davies, Doak, Dow, Dudley, Durgin,
Dyer. Farley, Farsham. Fenlason, Garsoe,
-Goodwin, H.: Goodwin, K.; Gould, Gray, Hall,
Henderson, Hennessey, Hewes, Hinds, Hobbins,
Hughes, Hutchings, Immonen, Ingegneri,
Jackson, Jalbert, Jengen, Joyee, Kany,
KeHeher, Kelley, LaPuointe, Leonard. Lewin,
Lewis, Littlefield, Lizoite, Lovell, Lunt,
MacEachern, Mackel, Macleod, Mahany,
Martin, A.; McBreairty, McKernan, McMahon,
Mills, Miskavage, Mitchell, Morton, Muikern,
Norris. Pearson, Pelosi, Perkins. 8.; Perkins,
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T, Vetepson. 1. Dierce, Raymoend, Shote,
Spencer, Sprowl, Stubbs, Susi, Talbot, Teague,
Taorrey. Twitehell, Wagner, Walker, Webber,
Wiltong, Winship.

ABSENT - Bennett, Blodgett, DeVane,
Faucher, Higgins, Jacques, Kauffman. Martin,
{.; Palmer, Peakes, Guinn, Smith. Strout.

Yes. 42 No, 95; Absent, 13.

Tve SPEAKER: Farty-two having voled en
the affirmative and ninety-five in the negative,
with thirteen being absent, the motion does nol
prevail,

Thereupon; the Minority “Ought to pass™
Report was accepted in concurrence and the
Bill read once. Committee Amendment "B (8-
#%2) was read by the Clerk and adepied in con-
currence and the Bill assigned for second
Teading tOMOrTow.

Non-Concurrent Maiter

Joint Order Relative to Committee on State
Government reporting out & Bill to Facilifate
the Setting of Finanecial and Tax Policy by the
Legislature ¢H. P. 2227} which was Read and
Passed in the House on March 23, 1978,

Came from the Senate indefinitely postponed
in ROA-COTCUFTence.

In the House: Thereupon, the House voted to
insist.

Non-Concurrent Matter

Bill “*An Ac¢t Relating to Charitable
Solivitations™ (H. P, 1983) (L. D. 264! which
was Passed to be Engrossed as Amended by
Coramittee Amendment A" (H-996} and House
Amendment A" (H-1045) in the House on
March 23, 1978.

Came from the Senate. Passed 1o be Engros-
sed as Amended by Committee Amendment
A" and House Amendment A" and Senate
Amendment "B~ 184701 in non-concurrence.

In the House: On motien of Mr, Tierney of
Durham, the House voted to recede and concur.

Messages and Docuumnents

The {ellowing Communication:

STATE OF MAINE
DEPARTMENT OF STATE
AUGUSTA. MAINE

Mareh 23, 1976
Me. Edwin H. Pert. Clerk
House of Representatives
State House
Augusta. Maine 04333
BPear Mr. Part:

Pursuant io Rule 111, Section 641 of the Rules
of the House of Representatives, U.5.A. T have
been directed by M. Fdmund L. Henshaw, Jr..
Clerk. House of Hepresentatives. US.A. to
deliver a printed copy of the Journal of the
House to your oifice.

With kind regards, I am

Sincerely.

MARKHAM L. GARTLEY

Secpetary of State

The Cammunication was resd and with ac-
companyving papers ordeved placed on file.

Signed:

Orders

Mr. Doak of Rangeley presented the following
Joint Order and moved its passage: 1H. P, 2244

WHEREAS. The Legislature has learned of
the Qutstanding Achievement and Exeeptiohal
Accomplishrert of Mes. Arbeth Hodgkins Whe
Has Completed 30 Years of Faithiut Service as
the Town Clerk of Rangeley

We the Members of the House of Represen-
tatives and Senate do hercby Ovder that our
congratalations and acknowledgement be ex-
tended: and further

Order and direet, while duly assembled in
session at the Capitol in Apgusta. under the
Constitution and Laws of the State of Maine,
that this official expression of pride be semt

forthwith on behalf of the Legistature and the
peyple of the State of Maine,

The Order was read and passed and sent up
for copcurrence.

Mr. DOW of Wesl Gardiner presented the
followmng Jomt Crder amd mwved s passage:
tH. P, 235}

WHERKAS, the Department of inland
Fisheries and Wildiife administers the regula-
tion of snowmobiles and watercrafl; and

WHERKAS, thegse prugrams comprise a
significant responsibility for that Depariment:
and

WHEREAS. no asvessment has been made of
the tevel and methad of levying {ees. their sub-
sequent distribotion and use and the
or%anizaziunai placement of the two programs:
an

WHEREAS, some activities of State Govern-
ment are regulated, implemented and enforeed
by separate independent entities such as com-
missiong; and

WHEREAS, this {orm of governing is not
negessarily the most efficient and economical;
£

WHEREAS. general revenues are expended
for these programs: now, therefore, be it

ORDERED, the Senate concurring. that the
Jeint Standing Commiltee on Performance
Audit shall review current Snowmobile and
Watercraft registration programs io find the
most efficient maethod of carrying out that fune-
tion of the Department, and io determine
whether a different procedure or Department is
better equipped fo carry oul these respon-
sibifities; and shall review programs that might
he more efficiently and economically carried on
within the Department of Inlapd Fisheries and
Wildlife. such as the Salmen Commission, the
tevel of funding necessary to carry oul those
programs and the most equitable source of
funding themn, and he it further

QRDERED. that the committee shall com-
piete this study no later than 80 days prior to the
noxt regotar wession of the Lepisiature. and
submiut o the Legislative Council within the
same time period its findings and recommenda-
tiops, including copies of anyv recommended
legisiation in final draft form; and be it further

ORDERED. that upon passage of this Order
in concurrence. the Clerk of the House shail
forward a suitable copy of this Order io the
Senate and House chairmen of the commitiee.

The Ovder was read.

The SPEAKER: The Chair recognizes the
gentlemnan from West Gardiner, Mr. Dow.

Mr. BOW: Mr, Speaker and Members of the
House: The Performance Audit Committee did
a study on Fish and Game znd we made some
recornmendations. This is one that we didn't
have timne to finish and we would like to have a
chance to look at these two items, so I move the
passage of this order.

Thereupon, the Order received passage and
was sent up for concurrence.

Mr. Spencer of Standish presented the follow-
g Joit Resolution apd moved s adoption:
P46y iCosponsoers: Mrs. Goodwin of
Bath. Mr. Peterson of Windham, Mr. Jalbert of
Lewiston)

Joint Reselution Concerning Federal Re-
quirements for Use of Minibus Service for the
Elderiy Funded Uinder the Social Security Act

WHEREAS. many elderly citizens in the
rural aress of the State of Maine currently de-
pend on minibus transportation services which
are partially funded under Title XX of the
Social Security Act: and

WHEREAS, the income verification
procedures established by the regulations
adapted purssant fv Title XX of the Social
Security Act are discouraging many of these
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chicrly  Citizens  fromn confinaing  to uase these
minibus {ransportation services; and
WHEREAS, there is now pending before the
Congress of the United States legislation which
wiuld suspend the income verification require-
ments for elderiy citizens utilizing said minibus
transportation  gervices while ihe Congress
reviews these requirements . now, therefore. be

it

RESOLVED: That we, the Members of the
107th Legislature assernbled in Special Session,
de hereby respectfully nrge and request that the
Members of the Maine Delegation of the United
States Congresy seek to have the requirements
referred to above suspended in order to permit
Maine's elderly citizens {o use minibus services
without being required to disclose their anaual
meome: and be if further

RESOLVED: That duly attested copies of
this Resolution be immediately transmitted to
those congressional delegates with our thanks
for their prompt attention {o this important
muatier, k

The Resolution way read and adopted and
sent up for concurrence.

Later Today Assigned

Mr. Palmer of Noblebore presented the
fullowing Joint Order and moved lts passage:
(H. P. 2247) (Cosponsor: Mr. Holde of York:
- WHEREAS. the subject of state taxalion
policy has been of great concern to both the
regular and first special session of the 107th
Legislature: and

WHEREAS, the Governor of this S{ate has in-
gicated his concern over state tax poliey and
has received recommendations eoncerning
state 1ax policy from a committee which he ap-
pointed and directed to study the sebject: and

WHEREAS, it is apparent to the Members of
i Legisiature that stale tax policy must ke
locked at as a whole, and not merely in part, as
it concerns ene or another aspect of state or
loral government: now, therefore, he it

ORDERED, the Senate concurring. that
there i created o Joint Select Comnuitee on
Siate Tax Policy. to consist of 5 Represen-
tatives to be appointed by the Speaker of the
House, 3 Sesators 1o be appuinied by the Presi
dent of the Senste, and § public members 1y e
appointed jointly by the Speaker of the House
and the President of the Senate. one pubiic
member to be representative of the interests of
vonsumers, one public member to be represen-
tative of the interests of agricufture, one public
member to be representative of the interests of
industry, one public member to be represen-
tative of the interests of local government, one
public member to be representative of voastal
interests and one public member to have served
an the Governer's Tax Poliey Committee; the
chairman of the committee to be elected by a
majority of the members of the commiftee: and
be it further

ORDERED., that this cormittee shall study
the past and present tax policy of this State and
of other states and shall attempt to recommend
# Clear and comﬁrehensive tax policy which s
equitabie for each of Maine’s citizens and which
vields the maximum benefits for all of Maine's
people: and be it further

ORDERED, that the committee shall submit
its repori. fogether with complete and final
drafts of anv proposed legislation. to the
Legislative Couneil by November 15, 1976: and
bae it furdher

ORDERED, that members of this committee
shall be reimbursed from the legislative ac-
count in the same manner as it they were
members of a joint standing committee of the
Legisiature: and be it further

ORDERED. that the Legisiative Ad-
ministrative Director shall furnish the commit-
tee reazonable staff assistance as the chairman
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of the commitice shall reguest: and be it
further

GRIMCHED, that, upon passage of this order
in concurrence, the Clerk of the House shall
send a copy of it to each member of the commit-
ice,

The Order was read.

The SPEAKER: The Chair recognizes the
gentleman from Portland, Mr. Talbot.

Mr. TALBOT: Mr. Speaker, because 1 have
some questions. 1 would move that this be tabled
1or one jegisiative day.

Whereupon, on motion of Mr. Hewes of Cape
Elizabeth, tabled pending passage and later to-
day assigned.

Later Today Assigned

Mr. Wilfong of Stow presented the following
Joint Order and moved its passage: (H. P, 2248}
tCosponsors: Mr. Martin of Eagle Lake, Mr.
gmith of Dover-Foxcroft, Mr. Spencer of Stan-

ish}

ORDERED, the Senate concurring, that
there shall be a Joint Select Committee of the
Legislature which shall be known asg the
Legwiative Budget Commitiee. hereaffer called
the committee. The committee shail consist of
23 members, who shall be: The President of the
Senate. the Majority Leader of the Senate; the
Minority Leader of the Senate, who shall be the
teader of the party holding the second largest
nymber of seats in the Senate after the majority
party; the Speaker of the House: the Majority
Leader of the House: the Minority Leader of the
House, who shall be the leader of the party
holding the second largest number of seats in
the Hewse after the Majority parfy: the Senater
and House chatrmen of the Joint Standing Cotn-
mitiees on Appropriations and Financial Af-
fairs; one Member of the Senate serving on the
Joint Standing Comamittee on Appropriations
and Financial Affairs. whe shall be of the op-
posite political party from the Sepate Chairman
of the Jeint Standing Commitiee on Appropria-
tions and Financial Affairs: one Member of the
House serving on the Jolnt Standing Cornmiilee
on Appropriations and Financial Affairs, who
shall be of the oppasite political party from the
House Chalrman on Appropristions and Finan-
oial Affairs: the Senale and House Chairmen of
the Joint Slanding Committes on Taxation; one
Member of the Senate serving on the Joint
Standing Committee on Taxation, who shail not
be of the same political party as the Sepnate
Chairman of the Joint Standing Commiltee on
Taxation, one Member of the House serving on
the Joint Standing Committes on Taxation, who
shall not be of the same political party as the
House Chairman of the Joini Standing Cormnit-
tee on Taxation Serving on the Joint Standing
Cominittes on Taxation; and 8 Members of the
House of Representatives and 3 Members of the
Senate fo be apporticned by political party to
reflect as nearly as possible the numbers of
members of each political party in the House
and Senate respectively. The Speaker of the
House and President of the Senate shall deter-
mine, upon recommendstion by the Seeretary
of State, the exact number of members of each
party wha shall be chosen by caueus to sit on
this commitiee. The President of the Senate,
tie Spezker of the House and the Majority and
Minerity Leaders shail be members of the com-
mitive by virtue of their offices. Al other
members of the comunittee shall be chosen by
their respective party caucnses in the Senate
and the House,

The committee shall elect a chairman and a
vice-chairman from among the 8 members who
are ehosen by party caucus to be members of the
committee. and be it further

ORDERED, that the purpose of the
Legislative Budget Commities shall be to
provide a suitable vehicle for the Legistature to'
more deeply involve itself in the state budget

process and to formulate budgetary and faxa-
tion policy for consideration by the Legislature.
The state budgel process includes review of the
bulgetary nce%s the departments and agen-
cies of State Government and the formation of
funding prierities which equate those funding
needs to state revenues: and be it further
ORDERED, that on or before March Ist of
each regular session of the Legislature, the
cotmmmitiee shall present to the Legislature an
order establishing the level of total state expen-
ditures for the next fiscal year. In addition, the
comumnities shall present o the Legislafore an
additional order which shall determine. hy
perceniage, the total of state expenditurestobe
aliocated to each of the following budget areas:

. General Government,

. Economic Development:

. Educational and Culturai Services:
. The University of Maine:
Human Services;

. Mental Health and Corrections:
. Manpower Affairs:

. Natural Resources:

. Inland Fisheries and Wildlife;

, Public Protection: and

. Transportation.

Within 14 days after the submission of the
first 2 orders to the Legislature, the committee
shall submit to the Legislature a final order es-
tablishing the amount in dollars to be raised
from each major source of revenue. A major
source of revenue is a source of revenue which,
during the previous fiscal vear. yielded one
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milliug& or more dollars to the State; and be it

futher

ORDERED, that Orders presented to the
Legislature from the committee may be altered
or amended by the Legislaiure, but shall be pas-
sed or finally rejected within 20 legislative days
after they are reported out of the committee.
No revenue or appropriation measures shall be
enacted by the Legisiature subsequent to the
adoption of these orders except in accordance
with the budgetary levels and allocations es-
tatilished by these orders. The orders of the
committee may be amended by the Legislature
at any time after their initial passage; and be it
further

ORDERED, that the committee is authorized
to establish special task forees for the purpese
of studying the operations, performance and
viability of the various departments, agencies
and programs funded in whale or in part by the
Lepislature. The committee shall use these task
forces to provide the Legislature with a factual
basts for establishing fiseal priorities,
eliminating unnecessary activities, personnel
and equipment and increasing the economic ef-
ficiency of the 8tate Government in general. In
addition. these task forces may be used to in-
vestigate state tax
may inchide the efficacy of various methods,
the effects of current and
and the environmenlal, economic and Sociat
asperts of the lives of Maine citizens; and be it
further

ORDERED, that any task force created by
the cotmmiitee may have as many members as
the committee deems necessary for the perfor-
mance of its duties, but there shall always be at
least one member of the budget comuniitiee, one
member of the Appropriations and Financial
Affairs Committee and one member of the Joint
Standing Cormittee of the Legistature having
expertise in the subject area to be dealt with by
the task force.

Signed:
JOHN L. MARTIN
of Eagle Lake

Signed:
DOUGLAS M. SMITH
OF Dover-Foxeroft

Signed:

policy. This investigation -

pruposed tax policy
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RICHARD A SPENCER
of Standish
The Order was read.
(On motion of Mr. Kelleher of Bangor, fabied
pending passage and later today assigned.}

Mrs. Najarian of Portland presented the
following Joint Order and moved its passage:
{H, P, 2250

WHERKEAS, the Commissioner of Human
Services, the Maine Human Services Council,
the Maine Municipal Association and Members
of the 107th Legisiature have expressed concern
aboeut the conduct of the State’s medical care
and intermediate care programs: and

WHEREAS, the subject of medical and in-
termediate care is extremely complex and in-
terwoven with federal and state iaws. regula-
tions, administrative practices and court
rulings; and

WHEREAS, it is important to the peopie of
this State that the medical care and in-
termediale care programs be conducted with
the highest degree of economy, efficiency and
effectiveness consistent with federal and state
Taws, regulations, administrative practices and
court rulings: and

WHEREAS, the total expenditure for medical
care by the Department of Human Services has
risen from $31,500,000 a year in 1962 to §68,000,000
in fiscal year 1575 and

WHEREAS, there is pending before the
special session of the 107th Legislature an ap-
propriations act which again substantially in-
creases payments to medical care and in-
termediate care providers: and

WHEREAS, the Department of Human Ser-
vices currenily has no capability for direet
auditing of the medical care and intermediate
care Brograms; now. therefore, be it

ORDERED, the Senate concurring, that the
Joint Standing Committee on Appropriations
and Financial Affairs shall study and review the
medical care and intermediate care programs
of the Department of Human Services, in-
cluding methods of determining provider pay-
ments. history of and reasons for increases in
provider payments, and efficiency, economy
and effectiveness of the program and its ac-
counts: and be if further

ORDERED., that the Department of Human
Services, as well as any fiscal intermediaries
under contractual services with the Deparl-
ment of Human Services, is reguested to
cooperate {o the fullest extent possible with the
commities in carrying out this study, and i3 re-
quested to provide the comimitiee any
reasonable staff and secretarial assisiance re-
quested by the committes: and be it further

ORDERED, that the committee shall com-
plete this study no later than 80 days prior to the
next regular session of the Legislature, and sub-
mit to the Legislative Council within the same
time period its findings and analysis, together
with recommendations including copies of any
recommended legistation in final draft form,
and be it further

ORDERED, that upon Eassage of this Order
in concurrence, the Clerk of the House shall
forward a suitable copy of this Order to the
Senate and House chalrmen of the commitlee.

The Order was read and paszed and sent up
for concurrvence.

{04f Record Bemarks)
House Reports of Committees
Leave to Withdraw
Mr. Leonard from the Commitiee on Public
Utilities on Bill “‘An Act Relating to Electric
Utility Rate Structures” (H. P. 20801 (L. D.
2244} reporting “Leave to Withdraw"’
Report was read and accepted and sent up for
CONCUTTENCR.
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Bivided Report
Fabled and Assigned

Muurity Heporl of the Conunillee on Taxi-
o nat 34T A Aet Lo Bstablish 2 Maine Com-
ity Jobs Act db B 21850 oh. By 2283
veporbing COnght Mot Hass®

fteparl wax sigaed by the following
Thetabers:

Messrs. WYMAN of Washinglon
JACKSON of Cumberland
— of the Senate.
Messrs. DRIGOTAS of Asburn
MORTON of Farmington
COX of Brewer
IMMONEN of West Paris
MAXWELL of Jay
TWITCHELL of Norway
SUST of Pittsfield
FINEMORE of Bridgewster
DAM of Skowhegan
— of the House.

Minority Report of the same Commitlee
reporting “Ought to Pass”

Report was signed by the following
members:

Mr. MERRILL of Cumberiand

- oF the Senate.
Mr. MULKERN of Portiand

— of the House.

Reports were read.

Mr. Drigotas of Auburn moved that the House
aceept the Majority “QOught not to pass”
Report.

tOn motton. of Mr. McKernan of Bangor.
tubled pemding the motion of Mr, Drigotas of
Auburn to accept the Majority Report and
lomorrow assigned.)

Divided Report
Tabled and Assigned

Majority Report of the Commitiee on Taxa-
tion on Bill “An Act to Revise and Reform the
Muine Personal Income Tax Law™ (H. P, 2036)
t1,. D. 22111 reporting ' Ought Not to Pass”

Report was signed by the following
miembers:

Messts, WYMAN of Washington
JACHSON of Cumbertand
— af the Senate.
Messrs, MORTON of Farmington
DRIGOTAS of Asburn
MAXWELL of Jay
TWITCHELL of Norway
SUST of Pittsfield
FINEMORE of Bridgewater
IMMONEN of West Paris
DAM of Skowhegan
— of the House.

Minortiv Report of the same Commitiee
reporting ~Ounght to Pass™

Report way signed by the following
memhers:

Mr. MERRILL of Cumberland
‘ - of the Sanate.
Messrs. COX of Brewer
MULKERN of Portland
~- of the House.

Reports were read.

Mr. Mulkers of Pertland moved the House ac-
cept the Minority “Ought to pass” Repori.

On metion of the same gentlersan. tabled
pending his motion to accept the Minority
Report and tomorrow assigned.

Divided Report

Majority Report of the Comumnittee on State
Government on Bill An Act to Implement a
{entral Licensing Division within the Depart-
ment of Business Regulation™ (K. P 2150 (L.
0. 2204t reporting Ought Not to Pass”

Report was signed by the following
menbers:
Messrs. GRAHAM of Cumberland

WYMAN of Washington

CURTLS of Penohseot
-~ of the Senate.
Mrs. SNOWE of Apburn
Mrs.  KANY of Walerville
Messrs. PHLOSE of Portland
QUIINN of Gorhiim
LEWIN of Augusta
STUBBS of Hatowell
CARPENTER of Houlton
— of the House.

Minority Report of the same Committee
reporting “Ought to Pass™

Report was signed by the following
miembers: -

Messrs. FARNHAM of Hampden
COONEY of Sabattus
WAGNER of Orono
- of the House.

Reports were read.

The SPEAKEH: The Chair recognizes the
gentleman from Sabatius, Mr. Cooney.

Mr. COONEY: Mr. Speaker and Members of
the House: T am the sponsor of this bill and was
the sponsor of a very similar bill in the regular
session. It is a major plece of legislation, 1t
came out of the Maine Management and Cost
Survev and encorupasses a number of the most
significant findings of that report

It has a divided report this morning, 1 think
because many people on the committee fear
that it is a tremendous step o pul the 31 or so
licensing boards inte a single division and 1
think there 18 some political fear that every
barber and beautician in the state will be
whispering bad things about them if they were
to vote for this hilt, because every single one of
the boards in the siate has s own Eitle baifiwick
set up wnder its own law with its own board and
its own ability te charge fees and to run its own
affice.

But I would like to give you a little bit of the
background, explain to you what the Cost
Managemeni Survey recommendations were,
what steps have been taken in the compilation
of this partictlar bill. and I am going to ask you
ko gecept the miinority "ought to pass’ report so
that we can put the bill at a second reader stage
and each of you can have a serious chance to
look at this measure and make sure before you
vole it up or vole it down. There are those I
belteve who, if it is at second reader. will have
amendmen(s {0 propose on .

Let me just read you the recommendations of
the Cost Management Survey so that you willbe
aware of what this bill tries {o do. “Organize
administrative and servicing functions of
boards inte a central professional and oc-
cupational licensing burean.” That is the title.
“Hequire boards to provide centralized
aulomation of license renewals and preparation
of statistics as soon a5 possible. Renew licenses
every Lwo vears instead of on an annual basis.”
This bill seeks o do that as well. and there is a
tremendous efficiency te all of the boards in do-
ing that.

“Appoint a public member to each of ¥
poards.” We have done that. —Reguire each
board {0 provide an annual report of iis fiscal
and program activities.” Since these are state
agencies, H is reasonable that we could expect
that each of them will operate accarding to the
efficient practices of ihe stale.

Establish guidelines for annual reports, es-
tablish a procedure at annual meetings of allow-
ing for oral reports and answering questions.
Inctude the boards noi now covered under the
administrative code. Require the boards to
maintain and purge their files in accordance
with approved record retention schedules.
Establish Hinits for out-of-state travel costs for
board members, ceordinate inspection ac-
tivities of the barbers and haindressers boards,
require boards receiving free staff support or
feom general fund departments to pay costs for
services. Require the boards of hairdressers to
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sublet or disconfinue running its facililies,
transler dedicated funds and standardize per
diem payments.” Not every single one of {hose
recommendations is attacked in this bill, some
of them have been deieted. but most of them
are addressed in this central licensing bill

There are 31 separate lieensing boards in the
state. They are all over Augusta, they are afl
over the state, Some are receiving free or near-
Iv free space: others are paying tremendous
arpourts for it. and it is an administrative night-
mare, S0 Governor Longiey, before he was
governor he was chairman of the Cost Manage-
ment Study, made this a major propesat. It
wame into the regular session under my spon-
sorship and there were problems with the bill.
it stmply had not been drafted adequately. so
what we did. as an effort to try to give the
Governer and the Commissioner of Business
Legistation time in which to draft this par-
ticular measure, was we passed a skeleton bill.
one that gave the cormmissioner the power to
work with the Slate Government Commitiee
and i¢ work with the different boards and com-
missions in preparing this legislation. So there
has been a long process of meeting with the dif-
ferent boards to try to smooth feathers. to find
out their individual problems. to try to prepare
this particular piece of legislation.

1¢ 15 cpposed by many boards. but several of
the jargest boards support it. The real esiate
brokers support it the nurses support it.
Another board which has slipped my mind sug-
ports it. and then there are a number of boards,
of course that don't support il.

1 propose to you that it is a measure which
deserves your consideration. that the minority
“ouight to pass’ Teport al least ought to get a
favorable vote this moerning so that all of vou
will have a chanee to give il very careful
scrutiny. It is a major piece of govermment
reform legislation,

The SPEAKER: The Chair recognizes the
gentlewoman from Portiand, Mrs. Najarian.

Mrs. NAJARIAN: Mr. Speaker and Members
of the House: I had been asked to table this bili
for one day. I hope that you would accept the
minority “ought to pass”™ repori as a courtesy
to members of the House that want to offer
amendments. If you don’t like the bill. we can
still have an opportunity fo vate against if and
kill it tomorrow.

Thereupon, the Minority “Ought fo pass”
Report was accepted. the Bill read once and as-
signed for second reading fomorrow.

Divided Report
iater Today Assigned

Majority Report of the Committee on
Business Legislation on Bill *An Acl o Beguire
a Majority of Consumer Representation on
Goveraning Boards of Nonprofit Hospital and
Medical Service Organizations™ (H. P. 1865
1L, D. 2038 reporting »Ought to Pass™.

Heport was signed by the following
members:
egsrs. THOMAS of Kennebec

JOHNSTON of Arcostook
- of the Senate.
Mrs.  BYERS of Newcastie
Messrs. RIDEQUT of Mapleton
DeVANE of Ellsworth
BOWIE of Gardiner
PIERCE of Waterville
TIERNEY of Durham
~ of the House.

Minority Report of the same Committee
reporting “Ought to Pass’’ as amended by Com-
gxiﬁtee Amendment A" (H-1069) on the same

it

Report was signed by the following
members:

Mr. REEVES of Kennehee
— of the Senate.

Mrs.  CLARK of Freeport
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Mrs.  BOUDRIAU of Portland
Messry, PICAKES of Dexter
HIGGINS of Scarborough
— of the House,

Reports were read.

Mr. Bowie of Gardiner moved tha{ the House
accept the Majority “Ought fo pass™ Repert.

{On motion of Mrs. Byers of Newcastle,
tabied pending the motion of Mr. Bewie of Gar-
diner to accept the Majority Report and later
today assigned.

Divided Report

Seven Members from the Committee on
Public Utilities on Bill “"An Act to Prohibit
Public Utilities from Including Certain
Political Advertising Material along with
Cusiomer Bills™ (H, P. 1809 (L. D. 1968
reporting in Report A" that the same “Ought
to Pass'” in New Draft (H. P, 2249 (L. 1. 2323)

Report was signed by the fallowing
members:

Mrs., CUMMINGS of Penobscot
Me. CYR of Arcostook
— of the Senate.
Messts, KELLEHER of Bangor
" NADEAU of Sanford
SPENCER of Standish
BERRY of Buxton

Mrs. SAUNDERS of Bethel
— of the House.
Four Members from ihe same Cormmittee
reporting in Report B that the same “Ought
Not to Pass’”
Report was signed by the following
members.;
Mrs, TARR of Bridgton
Messrs, LUNT of Presgue Isle
LITTLEFIELD of Hermon
GRAY of Rockland
- of the House,
One Member from the same Committee
reporting in Report C” that the same “Ought
to Pass as amended by Committee Amendment
AT (H-1089).
Report was signed by the {ollowing member:
Mr. LEONARD of Woolwich

— of the House.

Heports were read.

The SPEAKER: The Chair recognizes the
gentlenian from Bangor, Mr. Kelleher,

Mr. KELLEHER: Mr, Speaker, Imove that
we accept Heport A “Ought to pass in New
Draft’™ and would like to speak {0 my mation.

The SPEAKER: The gentleman from
Bangor, Mr. Kelleher. moves that the Hovse ac-
cept Report A “Ought to pass.”

The gentleman may proceed.

Mr, KELLEHER: Mr. Speaker, Ladies and
Gentlerten of the House: 1 think the members
of this Wouse are very much well aware of what
this particular et does and it is :'An Act to
Pmtu‘gii Public 1Hilities from Including Certain
Political Advertising Material aleng with
Customer Bills.”

In the past, the utilities of this state have, un-
der the law, been able lo insert into the bills
that go back to their comsumers information
pertaiming (o particuiar issues that may be con-
fronting the state of referendum questions, and
a good example of that would be the public
power bifl ihat has confronted this state over
the past few vears. '

1 T may take a moment ‘of your time. { would
like to read you the Siaztement of Fact on the
redraft. *“This bill prohibits any public atility
from tnckyding along with the customers’ bills
any material which promotes of opposes cexr-
tain measures voted ot Jocal, state or national
éleetions, which promotés of opposes any can-
didate for public office. which promotes or op-
poses the appaintment of any administrator or
executive official or which promaotes or opposes
anv changes in local, state, federal rules and
regulations.”

The commitiee worked extremely hard on
this bill umtl it wasn't easy (0 get a majority
report together, but you might notice that there
were seven uf us that came out with this par-
tieular report. This doesn't prohibit the ulilities
from spending their moanies, meaning the
storkholders’ meney, 1o influence any issue that
may be before the slate or may be before the
national Congress, but it does prohibit them
from using your consumers’ meney in trying fo
influence the outcorne of any election on 4
referendom guestion or any donations to &
political party or any of the individuzl peliticat
vandidates.

It 13 a reasonable piece of legislation, It is
something that should have been taken care of,
T believe. years ago. One of the maln questions
that was before the commitiee was, are we
prohibiting the stockholders or the utilities
themselves in being able to influence or par-
ticipate in any election? We ecertainly are not.
but we are prohibiting the utllities from using
the consumers’ money 10 argue against cases
that may be for or against themselves. We fee}
this is an individual matter that should be deter-
mined by the stockholders of these atilities or
by the company officials themselves, hut in no
way should they be using my money or your
money as ratepayers to argue for or agdinst an
issue for ourselves or for or against candidates
far public office or for political parties, 8o I
would orge the House o accept lt.)he Majority
“Qught to-pass’ Report this morning.

The SPEAKER: The Chair recognizes the
gentleman from Woolwich, Mr. Leonard.

Mr. LEGNARD: Mr. Speaker, Ladies and
Genilernen of the House: Every time my name

‘appears on a report, it seems te be by itself. I

would like to explain why 1 signed a minority
report of one.

I am kot against the biil, and the amendment
that [ have, Commitiee Amendment *A™, simp-
I¥ clears up some of the language in the original
bill, the bill that was originally submitted to us,
and it oes everyiing, [ think, uniess I missed
something that Mr. Kelleher has said, it does
everything that he said were the merits of thig
partieular piece of legisiation or why we should
go along with the majerity “ought to pass’
report,

The majority “‘ought 1o pags™ report containg
two pther things thal were not in the original
piece of Jegislation: one, political contributions,
that being that no uiilities shall make any con-
tribgtion of money pr services to any political
party or any candidate for state, county, etc.,
ete,, down through. In the cost of referendum
activities. it is basically the same thing. Ldidn’t
sign that report because I don't think it is aven
germane to the bill.

The bill, and I will read the title, the redraft is
“An Act to Prohibit Public Utilities from

Including Certain Political Advertising

Material along with Customer Bills.” Political
contributions and costs to referendurm activities
has absolutely nothing 1o do with the original
bill, -the title of the bill. Therefore, Mr.
Speaker, I ask a ruling on its germaneness,

The SPEAKER: The Chair is in an a
ﬁgtsi;i_?? te rule on the germaneness, since it is

15 bill.

The Chair would rule that the new draft is
germane, it deals with the same title as the
original bill; therefore, the Chair would rule
that it is germane,

The Chair recognizes the gentlernan from En-
field. Mr. Dugdley.

Mr. DUDLEY: Mr. Speaker and Members of
the House: I don't see any need for this bili, I
don'{ believe it will be a saving to the con-
sumier. ! believe if they are going to mail out
something. it will be m another mailing and
postage is now 13 cents and this will be a
business -expense. Anything they mail out, at
ieast 1 don’t think the department that governs
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them gets into postage, what they spent their
postage for, so it is guing to be an exira expense
to the consumer. .

When { mall oul bills. T pud what T want in
with them. a thark you note or any cther kind of
a note, I think other businesses do. The Bangor
Daily News puts any insertion they want to into

ir paper. and I dom't think we should pick
out one industry and say that you can't put what
vou want fo in your envelope. But as far as sav-
ing the %téglic a nickel, it Is going to cost them
mioney, becase if they want o mall something
to their conswners, they will send another mall-
ing in another envelope and we will pay for it, 13

cents on every mailing,

1 see no need for the bill and I move that it be
indefinitely postponed,

The SPEAKER: The gentleman from En-
field, Mr. Dedley, moves that this bill and all its
aecognpanying papers be indefinitely post-

ned.
pDT?ief Chair .recognizes the gentleman from
Buxton, Mr, Berry.

Mr. BERRY: Mr. Speaker, Ladies and
Gentleren of the House: T hope you don't go
along with the indefinite postponement. My
good friend from Enfield, Mr. Dudley, suggests
that this might cos! the consumer more money
when i fact the very reverse of this is true if
you adopt the Lill,

Right now, it can be proven that inserts n-
cluded with utility bills do cost the consurner
money. Granted, it is 2 stnall portion of money,
but they do cost the consumer something.

H you enaet the bill. taKe those inseris oul,
fhe consumer s not paving any of that cost,
because the bill clearly states that if any utility
wants to make an additional mailing, it will not
be part of the base rate-making procedure, It
will have to come from the stockholders’ share
of the pot. ) .

The SPEAKER: The Chair recognizes the
gentieman from Bangor, Mr. Kelleher.

Mr. KELLEHER: Mr. Speaker, Ladies and
Gentlemen of the House: Mr. Dudley b‘rouggt
out a point which I thivk could be somewhat
confusing. As far as the inserts arve concerned
going into your uiility bills, if the utility cares to
insert a saving program on the use of your
utility or a safety insert, this is not prohibited.
We tried fo be exiremely careful in this par-
ticular bill so that if in fact the utilities do have
a program recommending savings in the use of
yeour electrier]l consumer participation, they
can put it in, or even for safety values.

The argument that Mr. Dudley raised is not
completely accurate to that paint. 1 would hope
yeu would oppose the motion to indefinitely
postpone and then accept the majority report.

The SPEAKER; The Chair recognizes the
gentleman from Hamgpden, Mr. Farnham.

Mr. FARNHAM: Mr, Speaker, I would pose a
question thiough the Chair to anvone whoe miay
care to answer. This is a thedretical question,
Let us assume, and this happened during the
referendurn a few years ago, both sides, in my
opinion, at times distorted the facts, But let us
zssume that the facts are distorted and are
deliberate lies and the public utility corrects
that and there is no question but they are fac-
tual and peints that could be proven. Would that
be political or not?

The SPEAKER: The geptleman {rom
Hampden. Mr. Farham, has posed a question
through the Chair to the gentieman irom
Bangor, Mr. Kelleher, who may answer if he so
desires,

The Chair recognizes that gentleman.

Mr. KELLEHER: My, Speaker, no, Mr
Farnham, [ don't think that wouid be political. I
think the obligation is on the publie utility itself
to prove in fact what arguments are being
presented on the other side, either to be ac-
curale ot inaccurate, and they have the oppor-
tunity to do that through themselves as com-
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pany directors or through the. steckholders, but
whten they do specifically spell out that an argu-
ment is i errar, it is obligated on them to do it
through their own montes and not through the
consumers who participate in the use of that
facility.

The SPEAKER: The Chair recognizes the
genfleman from Woolwich, Mr. Leonard.

Mr. LEONARD: Mr, Speaker and Members
of the House: I didn’{ mean to put you in an
awkward position and embarrass you, which 1
obviously did.

The SPEAKER: [t didn't bother the Speaker.

Mr. LEONARD: Mr, aker, Ladies and
Gentlemen of the House: Thig bill was before
us, and L, quite frankly. am very much in favor
of the original piece of legislation, in that the
one thing that we keep (alking aboui is not
allowing the utilities to include material which
would, as we said. influence referendums,
political situations or whatever, not allow those
utilities to include that along with their bills.
Thal makes sense, hecause for one thing, the
poblic utility has no accountability, they can't
separate the two things when a company comes
to thém for a hew rate they can't determine
how much of the 13 cents was for the referen-
durn issue. {or exarple and how much was ac-
tually for the cost of sending the bilt out. Que of
the old adages s, just because the bus is going to
Boston deesn't mean that you can ride for
nothing. It is pretty hard to determine just how
much you should have paid for the irip in the
first place, )

That part of {he bl is correet and 1 go along
with it, The problem I see in two-and three is
two things — one s that I do not in my own mind
{ee] that it is germane {o the bili o the extent
that it sever had a public heatring. People who
came up fo testify either for or against the
“inclpding’ advertising material along with
customer bills, they didn't testify -about
politicat contributions or cost of referendum ac-
fivities.

The other thing is. T think It is somewhat of a
gag on a particular segrent of our industry.
Just beeause they are a public utility doesn’t
necessarily — I don't think that we shonid just
treat them separately. If we feel that corpora-
tions should not make pelitical contributiens,
then we should uniformly address that isgue
across the sfate. and all corporations not be
able to make eontributions. I think it is a com-
pletely different issue, T think #'is one that
quite frankiy — [ am not a lawyer. but I would
think it is & gag on a particular segment of the
industry and I would think it would be uncon-
stitttional.

Every time vou bring that up. everybody
sereams and runs to the Attorney General's Of-
fice. T am aot about to do that. T am nod that
concerned about it, but if we didn’t accept the
motion to indefinitely postpone, let’s pass the
bill, [et's take one of the two reports. erther my
repert or the majorily report, one of the two,
and then mayhe we cap at least — each of them
have some admirable pieces of legislation and
then lel the court of law determine whether
Ttem 2 and Item 7 are aclually constitutional.

The SPEAKER: The pending question is on
the mwotion of the gentleman from Enfield, Mr.
Dudley, that this Bill and all its accompanying
papets be indefinitely postponed. All in favor of
that motion will vote yes: thuse opposed will
vole ne.,

A vate of the House was taken.

20 having voted in the affirmative and 52 hav-
ing voted in the negative, the motion did not
prevail,

The SPEAKER: The pending question is on
the molion of the gentleman from Bangor, Mr,
Kelleher. that the House accept Report A
“Ought to pass.”” Allinfavor of that motion will
vole yes, these opposed will vote no.

A vote of the House was taken.

54 having voled in the aifirmative and 24 have
ing voled jn the negative, the motion did
prevail.

Thereupon, the New Draft was read once and
agsigned for second reading tomorrow,

Consent Calendar
First Day

In accordance with House Rule 48-A, the
following items zppeared on the Consent Calen-
dar for ihe First Day:

tH. P.o188%y (L. D. 20607 Bill “An Act to
Clarify Municipal Development Authority”
{Emergency) — Committee on Local and
County Government reporting “Ought to Pass®
as Amended by Committee Amendment A"
{H-107%)

(K. P. 2t87y (L. D, 2301} Bill "Ap Act to
Increase ihe Borrowing Capacity of the
Topsham Sewer Disirict and to Specify and
Clarify Eminent Domain Powers”™ {Emergen-
cv) — Comumiittee on Public Utilities reporting
“Qught to Pass™ as Amended by Commitiee
Amendment A" (H-1081
~ No objections having been noted, the above
iterns were prdered to appear on the Consent
ga\_endar of March 28 under lsting of Second

av.

HP 2181 LoDy 2286y Bill “An Aet to
Reorganize or Repeal Certain Activities and
Agencies in Maine State Government” — Coin-
mittee on State Government reporting “Cught
lo Pass'" as amended by Committee Amend-
ment “A" [HARE _

On the request of Mr. Dam of Skowhegan,
was

‘Thereupon. the Report was accepled and the
Bill read once. Committee Amendment A"
tHEHNDY) was read by the Clerk and ted
ang the Biil assigned for second reading
tmorrow,

Later Today Assigned

{H, P. 1797 (L. D, 1336 Bill "Aa Act
Relating to Exceptional Children™ {Emergen-
ey} - Committee on Education reporting
“(rught to Pass™ as amended by Commitiee
Amendment “A” (H-1083)

On the requast of Mr. Greenlaw of Stoningfon,
was temoved from the Consent Calen-

af.
Thercupon, the Report was aecepted and the
Rill read once.

The SPEAKER: The Chair recognizes the
gentleman from Stonington, Mr. Greenlaw.

Mr. GREENLAW: My, Speaker, Ladies and
Gentlemen of the House: I rise in support of
this piece of legislation before us today. but I
also rise te address some gestions to. hopeful-
Iy, the Chairman of the Education Commiites
or the Representative from Vassalbore. Mrs,
Mitchell. I address questions tu these {wo peo-
ple because they. like myself, served as
members {rom ihis House. together with Mr.
Mackel, ent the Education Finance Commission,
During our deliberations, we discovered one
dav, talking with {He Commissioper, or perhaps
1 might say he discovered and we discovered
with bim that we realiv did not have a handle on
defining what special education was. The com-
mission asked the Commissioner of Education
to give us some recommendations for how we
couid make changes in the law regarding
special education, and before he had an oppor-
tunity to really report back tn us, | believe the
good gentleman [rom Wayne, Mr. Ault, who
was the original sponsor of this piece of legisia-
tion, had introduced L. D. 1956,

Special education, in my opinion, is perhaps
one of the most imporiant aspects of our educa-
tion funding Taw. I has been an aspect that I
think has caused us more problems in terms of
fsiimating the cost than any other aspect of the
W,
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The report includes a substantial committee
amendment and basically the question that 1
would address to Mr. Lynch or Mrs, Mitchell or
any member of the  Education Commiftee is,
does the provision in the commiltee amend-
ment specificaliv define special education in
such 2 way-that the Commissioner of Education
will be able to accurately project for us special
education costs in the future?

The SPEAKER: The Chair recognizes the
gentleman from Livermore Falls. Mr, Lynch.

Mr., LYNCH: Mr. 3Speaker. Ladies and
Gentlemen of the House: Because I was inop-
position to special education and foresaw many
of the ‘preblems the state was going te be faced
with, T would rather have the bill defended, if
possible, by a sEugporter of special education,

The SPEAKER: The Chair recognizes the
gentiemnan from Bar Harbor, Mr. MacLeod.

Mr. MacLEOD: Mr. Speaker, 1 have one
fuestion that I would direct to the chairmian or
members of the Committee on Education as
pertains to special education. It has been
brought to our attention throughout the state
that many of the school departments, in {rying
16 offer or seck oul 2 schoo! for these children,
some that are unable to be taken care of at the
focal level, there are contracts going out and §
stand corrected on this stalement, but 1 have
understood. that at least cne school system
sends some children out of state al a con-
siderable cost and | am heaving some rather
large figures on costs for these children. 1 un-
derstand there is something in this amendment,
which is quite lengthy, that does address itself
to this. Could semebody please give me further
imformation on this.

The SPEAKER: The Chair recognizés the
gentleman from Livermere Falls, Mr. Lynch,

Mr. LYNCH: Mr. Speaker, Ladies and
Centlemen of the House: | dont mind answering

“ihat questien. T think the commissioner has the

autherity to approve tuition students inor out of
the state to special institutions,

P think 1 would poitd out that in the school
funding law, we have provided that superinten-
dents will provide an estimate of the costs of
special education tuition. He may adjust those
figures so that there is no deficit in that par-
teular part of the scheol funding program. If a
school unit wants te go bevond what the com-
missioner feels they are entitled to, they would
have to do it on local dollars,

The SPEAKER: The Chair recognizes the
gentlewoman from Aaburn, Mrs, Lewis.

Mrs, LEWIS: Mr. Speaker, Ladies amd
Geptlemen of the House: T will attempt to
answer the guestion. I think one thiog you will
notice, that in tuition we have cut the increase,
we used to allow a 15 percent increase from one
vear to the next for tuition to these schools and
we now have limited it to 10 percent instead of
i5 percent, so the state will not be obligated i
pay any more than a 10 t increase from
ofie year to the next Lo the same school.

Then the guestion of Mr. Greenlaw ~- there
ar¢ Some parts special education that are
much easter to work wath than olhers, bt if you
do look at the amendment. you will notice that
we say that we are educating children between
the ages of & and 20 who require special services.
in the area of vision, and that is not too difficult
to determine: audition, speech and language.
cerebral or perceptional functions, T won't go
on to read i, you can read il yourselves:
physical mobility functions, all of those areas,
some being mubch easier {0 deterjoipe than
others. but we have to remember that this
whote field is very new. It is sornething that the
slate has just embarked upon and we are still
feeling our way a little hit but we feel that we
have a much better handie on i, and the evalua-
tion téams that we have sel up in the schogls
o work with us fo help us determine which
children are in need of special education are
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able to do it nuch betier and we feel as a com-
mitice thal we do have a befter handle on it in
that we won'd tun inta & deficit again in this seb-

el
! The SPEAKER: The Chair recognizes the
gentleman from Livermore Falls, Mr, Lynch.

Mr. LYNUH: Mr. Speaker, Ladies and
tentlemen of the House: I would like to veice
one cencern: that T have in the special education
program. 1 am concerned that mainstreaming
these exceptional children into the classroom
without proper safeguards, that we are having
and will probahly have more physical abuse of
teachers. 7 am concerned thal mainstreaming
$he exceptional child into the classroom may
have a very disruptive effect on the education of
other children in the classroom. 1 think the local
units have to be fully aware thal while we are con-
cerned thal exceptionat children are provided the
benefits of an education, that we safegeard the
education of ali the ether children in the classroams.

The SPEAKER: The Chair recognizes the
gentlewoman from Portland, Mrs. Najarian.

Mrs. NAJARIAN: Mr. Speaker, Ladies and
Genternien of the House: T have a question for
any member of the Fducation Commitiee. I
notice Itern 6 in the Statement of Fact extends
the date of compliance with the law from 1877 to
1978. T wonder if someone could explain the im-
plications of that delay?

The SPEAKER: The gentlewoman from
Portiand, Mrs, Najarian, has posed a question
through the Chair to anyore who may care to
answer,

The Chair recognizes the gentlewoman from
Vassalboro, Mrs. Mitchell.

Mrs, MITCHELL ! "Mr. Speaker, Ladies and
Gentiemen of the House: Mrs. Najarian has
prompted me to ask a question I needed to ask
earlier, I have an amendment to this commitiee
amendment. Do [ need to ask to have this tabled
to put it on? e

The $PRAKER: The Chait would inform the
gentlewoman that we will read the committee
amendment and then it would be proper te table
it until later today if the gentlewoman wants.

Mrs.  MITCHELL: "Mr. Speaker, my amend-
mment gives you an opportunity to decide
whether or not you want to delay this deadline.
Personally, 1 am opposed to de!aging the
deadline. as only a small number of schooly
have any problems with implementation. I feel
thai the 108th can adequately deal with them if
there are problems, The other reason § do net
wish {o delav the deadline. we have already
gone 1o a %0-10 funding level, which I consider a
disiscentive for  getting the special education
prograss off the ground, and then to cha:z%e the
deadline would be a second disincentive which 1
af opposed to. So for the sake of my amend-
ment, afier you have asked your guestions, I
suggest someone table this until later in
today's session. ‘

Thereupon. Commitiee Amendment A" (H-
1083+ was read by the Clerk.

On motion of Mrs. Najartan of Portland,
tabled pending adoption of Committee Amend-
meni "A” and later today assigned.

Sergeant-at-Arms to escurt the gentleman (rom
Stonington, Mr. Greenlaw, to the rostrum to act
as Speaker pro tenl.

Thereupon, Mr. Greenlaw assumed the Chair
as Speaker pro tem abd Speaker Martin retired
from the Hall.

Second Reader
Later Today Assigned

Bill **An Act Relating to the Geologists and
Seil Scleptists Certification Act” (H. P. 2240}
(L. D, 2322)

Was reported by the Committee on Bills in

the Second Reading and read the second time,

On motion of Mrs, Clark of Freeport, tabled
pending passage to be engrossed and later today
assigned.

Second Resnder
Later Today Assigned

Bill '4&n Act to Strengthen Litter Laws and
Improve Solid Waste Management in this
State” (H. P. 2255 (L. I 23154

Was reported by the Committee on Bills in
the Second Reading and read the second time.

Mr. McKerman of Bangor offered House
Amendment “A” and moved its adoption.

House Amendment ‘A’ {H-1030) was read by
the Clerk,

The SPEAKER: pro tem: The Chair
rec%nizes the gentleman frorn Bangor, Mr.
McKernan.

Mr. McKERNAN: Mr. Bpeaker, Ladies and
Gentlemnen of the House: Let me explain to you
what this amendment does. There was what we
considered could be construed to be a loophole
in the bill that was passed which did not require
that a deposit be charged. Se this just says that
a deposit shall be charged by stores on retar-
rable beverage containers.

Also, it changes the types of containers that
have to be accepted by distributers from ‘clean’
to ‘reasonably clean’. We were afraid thal pes-
pie would argue whai was clean and what was
net. This is just a minor amendment.

_ Therenpon, House Amendment A" was

adopted.

The SPEAKER pro (efii; The Chair
;;zcugnizes the gentleman from Skowhegan, Mr.

210,

Mr. DAM: Mr. Speaker, could this be tabled
until fater in todays session?

The SPEAKER: pro tem : The Chair
recognizes the gentleman from Bangor, Mr.
McKernan, . .

Mr. McKERNAN: Mr. Speaker, I would ask
for a vote.

The SPEAKER pro tem: The pending gques-
tion betore the House is the motion of Mr. Dam
of Skowhegan, that this be fabled uniil later in
todays session pending passage to be engrossed.
These in favor will vote yes: those opposed will
vote no.

4 vote of the House was taken,

48 having voted In the affirmative and 33 in
the negative, the motion did prevail.

Passed to Be Enacted

Bill “An Aet to Reguire Registration and
Reporiing of Professional Lobbyists™”
(Emergency) (8. P.766) (L. D, 2013 (8. “C" &~
466)

Was reported by the Committee on Bills in
the Second Reading and read the second time,

Mr. Henderson of Bangor offered House
Amendment “A"" and moved its adoption,

House sAmendment “A™ (B-1084) was read by
the Clerk.

The SPEAKER pro tem: The Chair
récognizes the gentleman from Bangor, Mr.
Hendersor.

Mr. HENDERSON: Mr. Speaker. Ladies and
Gentlemesn of the Houwse: This amendment
restores one aspect of the original bill, and that
is a Himited exemption for religious organiza-
tions or religious officials. The Staternent of
Fact fairly indicates what this amendment
does, They exempt individuals officially
representing a reliiious society enly when they
speak to protect their eonstitutional righis to
exercise their religion but not when they seek io

impose their views of various kinds on otherser ¢

if they seek any econamic advaniage. That is, if
a church, let's say, is seeking a tax exemption,
then they would be considered a lobbyist under
the bill, 1f a church promeotes or opposes abor-
tion, capital punishment, imbibing of alcohel,
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whatever, they would be considered lobbyists
under the bill and the amendment, bul if a
religious society is trying to profect its own
ractices internally within their pwn organiza-
ion from something that we might pass, then in
that case. they are nol considered lobbyists.
They may come and speak about the way they
practice their refigion and how our legislation
might impinge on themn, Only in that very
narrow way does it exernpt them from the bili,

The SPEAKER pro tem: The Chair
recogrizes the gentlemwan from Bangor, Mr.
Kelleher.

Mr. KELLEHER: Mr. Speaker, I move in-
definite postponement of this amendment and I
request a roil call.

The SPEAKER pro tem: The Chair
recognizes the gentleman from Hampden, Mr,
Farnham.

Mr, FARNHAM: Mr, Speaker, Ladies and
Gefitiernen of the House: I hope you will not go
along with indefinite postponement. I am going
1o be a Bttle bit more open B gentleman
Bangor, Mr. Hendersan,

This amendment applies, you might say, 160
gercent; to one greup and that is the Christian

cientist — I am nol one. What its purpose is is
this. Very often we have bills in here that per-
tain to medical practices, The Christian Scien-
tists do not lobby against that bil] or these bills,
only ag it applies to them when we pass
samething that requires everyone {o take g flu
shot. They are not concerned that 1 take a flu
shot, but they do not want on {he books that
those who oppose taking flu shots for (heir
spiritual pyrposes or their beliefs should be
forced to take the flu shots, In other words, they
are not {rying to impose their thinking or their
doctrine on any one of us. What they are trying,
to do is say. don’t impose your doctrines on 8.

This is a good amendment. {t was in the
original bill and I hope it passey,

The SPEAKER pro tem: The Chair
recognizes the gentleman from Bamgor, Mr,
McKernan.

Mr., McKERNAN: Mr. Speaker. Ladies and
Gentlemen of the House: I support the motion
of the gentleman from Bangor, Mr. Kelleher to
indefinitely posipone this amendment. I don’t
like to get into specifics when. we discuss
problems on why an amendment is presented,
but the gentleman from Hampden is absolutely
correct, The only person that { know of who is
pushing this amendment is the person who
represents the Christian Seientist Church here
in front of the legislature.

The gentleman is alse correct in that he does
speak su%;;osediy in order just to protect their
religious beliefs. However, there are also indica-
lions that he speaks on bills, and this is one of
them. by lobbving for this one. It doesn’t necessarily
reflect their religions beliefs, 1 will give vou ab ex-
armple: The Child Abuse Act, As | recall, i savs that
a doctor, when treating a child who had been abused,
had to report that abuse. Assurne that the Christian
Science Church carme in o oppose that bill simply
because they have the right to take care of their
childrens as their religion dictates and tbeﬂ,
therefare. might want an amendment for that bitl.
The point is that all the hill required was that doctors
report these abuses, and since Clyistian Scientists
don't go to doctors, it is oot part of their belief,
therefore. they should have no concern with that bifl.
That weould be an example where they would be fob-
bying, claiming to be profecting their religious
beliefs when. in fact, they were not. I say that only
because of the statements made by the gentleman
from Hampden,

1 think the concern we should have s on the
whole question of religion as it appears in the
Constitution. We went through this, as I said
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vesterduy. last vear, and we decided not to
granl this exeraption, the simple reason being
that religlous organizations don't have to worry
ahout our infringing on their rights, The Upited
States Constitwtion says that Congress should
make no laws respecting the establishment of
religion ur prohibiting the free exercise thereof,
That applies to state legislalures as well
through the 14th amendment, They have ab-
solutely no need to be over here, because we
can't do anyihing that is going to infringe on
thedr rights. o

One more- thing that I would like fo bring ouf
is that if we are concerned aboul knowing what
laws will affect the Christian Science Church,
we have that opportunity in two ways. The first
one. is that unéer the } bill, anyone who
wanis to may appear at a public hearing and
give his views on a bill without having to
register as a lobbvist. That person may alse
engage in what we consider to be lobbying ac-
tiviies for a total of elght every romth
without having te register. There i3 ample op-
porinnity without even registering to protect
the views of the Christian Science Church.

In addition to that, if vou want to spend more
time than that and actually twist arms and try
to get vour point of view across, you can
register as a lobbyvist and can express those
wiews, jost the way evervone else does.

I think this religious exemption amendment is
really a red herring, because it is absolutely un-
needed because there is nothing that we cando
to infringe en their rights anyway, and that is
the way it ocught to be. Nothing we do in this
legislature is going to matter because they are
tolatly protected under the United States Con-
stitution, so § would hope that you indefinitely
posipone the amendment.

The SPEAKER pro tem: A rol] call has been
requested. In order for the Chair to order a roll
eall. it must have the expressed desire of one
fifth of the members present and voting, Those
in favor of a roll call vete will vote ves; those
opposed wiil vote no. '

A vote of the House was taken, and more than
one fifth of the members present and voting
having expressed a desire for a roll call, a rol}
¢all was grdered.

The BPEAKER pro tem: The Chair
recognizes the gentlernan from Bangor, Mr.
Henderson.

Mr: HENDERSON: Mr, Speaker, Ladies and
Gentlerven of the House: I would ike to make &
few rebuttal remarks. First of all, white this
does affect one group, the Christian Scientists.
ina very clear way, | don't think we should say
ihat just because it affects them that we are nol
o consider some other possibilities.

For instance, if we did pass a law relating to
davs peaple would have to work and we said. six
days & week for some certain state emplovees
and the seventh would be a Sunday, obviously,
that would inferfere with some people’s rights
ta exercise their religion, if their Sabbath came
on a Saturday, As far ag schoel lunches or other
kinds of dietary rules that we might set up or
allow to be set up, those also might affect the
actual exercise of one religion, even though
those individuals might not be trying to impose
it on us.

The point has been made that we can't pass
anything that is unconstitutional, but that is not
literally true. we can pass things that are un-
constitutional, T bet we have been able (o do
that. from time to time.

After having done that, we really place a
burden on the groap, in this case the religious
group that is affected, becanse the law would be
on the books. Qur state law enforcement people
will be obliged to enforce that Taw, and in o
to show otherwise, there may well be a court
decision if the dffected group has the resources
and the gumption to test it in court and then,
that takes money and time and amounts fo

harassment. it wouid seem to me, that we
migh, have been able to avoid if we could have
considered those allernatives at the outset,

There is another element {o ibis, and this is
the probiem of tax exemption for religious in-
stitutions. Some of those groups feel that if they
do have &g register as lobbyists, thal they may
be losing fheir tax exempt status and, as I say,
from my own peint of view, { don’t mind that if
they are premoling some kind of political cause
by {rying to tell me how to run my iife implicit-
Iy by voling for or against something, But on the
other hand, if 1 as a tegisiator tried to tell them
what {0 do in the free eéxercise of their own
religion, then I don’t think they sheuld have to
risk the possibility of losing their tax exempt
status meraly {o defend what they feel is their
constifutional right.

Finaily, 1 do think we have a problem,
Jgenerslly, of moral leadership and inhibition on
{he part of some groups. Ithiok, to speak out on
very imporiant issues, and I afraid that that is
true of the religivus community as well as
many other communities. I would fike not to do
anything that would inhibit that any more than
is necessary, and I think this exemption will at
least leave the door open for people to speak out
ant what they feel directly affects {heir own in-
dividual practice without pessibly being subject
to harassment later on.

" The SPEAKER pra tem: The Chair
recognizes the gentleman from Bangor, Mr.
McKernan, ‘

Mr, McKERNAN: Mr. Speaker. Ladies and
Gentlemen of the House: Very briefly, in
response to the arguments of the gentleman
from Bangor concerning the tax exempt status,
it iz Section 50C3 of the Internal Revenue Code
which grants religious organizations tax ex-
.£mpt status. That seclion hashad occasion to be
litigated and numerous court decisions on lob-
bying by fhose groups.

1 would ike to read vou one quote from
Haswell vs. the U.8. Court of Claims — decision
made in 1974, which says “An organization
which engages in substantial activities and in-
fluencing legislation is disqualified from a tax
exemption, whatever the motivation.” 8o, what
we do here is going fo have absoluteiy no effect
and religious organizations cannot come over
here and do anything which is lobbying which
just has an effect on legislation, regardiess of
whether we call it lobbying or not,

The SPEAKER pro tem: The pending ques-
tion before the House is on the motion of
gemtlerman from Banger, Mr, Kelleher, that
House Amendment "A” be indefinitely post-
poned. Those in favor will vote yes: these op-
posed will vote no.

ROLL CALL

YEA — Albert. Bemnett, Berry, P. P,
Berubs, Birt, . Blodgett, Boudreau, Bowie,
Burns, Bustin, Byers. Call, Carey, Carroil.
Carter, Churchull, Conpers. Lote, Owvan R
Brigotas, Dudley, Dyer. Fariey, Faucher,
Fenlason. Finemere. Flanagan, Fraser, Gar
soe, Goudwin, H.. Gouid, Hall, Hennessey,
Higgins, Hobbins. Hunter, Hutchings, Im-
monen, Jackson, Jacgues, Joyee, Kelleher,
Kennedy, Laffin, Laverty, Leonard. Lewin, Lit-
tlefield. Lizotte, Lovell, Lyneh, MacEachern,
Mackel, Macheod, Mahany, Martin, A.;
Martin, R.; Maxwell, McBreairty, McKernan,
McMahon, Mills. Miskavage, Morton, Mulkern,
Nadeau, Nerris. Palmer. Peakes, Perkins, S.;
Perkins, T.; Peterson. P.; Peterson, T.:
Pierce, Post. Powell, Rayrnond, Relde, Rollins.
Silverman, Snow, Spencer, Sprowl, Stubbs,
Susi, Tarr, Teague, Theriau}t, Tozier, Truman,
Twitchell, Tyndale, Usher, Walker, Webber,
Wilfang.

NAY -~ Auli, Bachrach, Bagley, Berry, G.
W.: Chonko. Clark, Counolly, Cooney, Cox,
Curran, P.; Curtis, Dam, Davies, Doak, Dow,
Durgin, Farsham, Gauthier, Goodwin, K.;
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Gray, Henderson, Hewes, Hinds, Hughes,
Ingegneri, Jensen, Kany, Kauffman, Kelley,
LaPaointe, Lewis, Lunt, Milchell, Morin, Na-
jarian, Pearson, Pelosi, Quinn, Hideout,
Saunders, Shute, Snowe, Talbst, Tierney,
Torrey, Wagner, Winship.

ABSENT — Carpenter, DeVase, Greenlaw,
Jalberl, LeBlanc, Smith, Stroul,

Yes, 86, No, 47; Absent, 7. .

The SPEAKER pro {em: Ninety-six having
voled in the affirmative and forty-seven in the
negative, with seven being absent, (he motion
does prevail. )

Mr. Quinn .of Gorham offered House Amend-
ment PB7 and moved Hs adopiion.

House Amendemnt “B"" (H-1088) was read by
the Clerk,

The SPEAKER pro tem: The Chair
recognizes the gentleman from Gorham. Mr,

winn.

Mr. QUINN: Mr. Speaker, Ladies and
Gentlemen of the House: After the discussion
we had yesterday on the two versions of the lob-
byist bilk. there was no doubt zbout the intention
of the House, they preferred the minority
report. I feel that since it is very definitely in
the interest of this legisiature and of the State
of Matne to have a lobbyist bill. 1 did my best
vesterday aflernoon and today to work out the
cemnpromises for those positions which we on
the majority of the committes felt should be in-
cluded,

F will offer two amendments today. one is not
yel printed and we may have to table to geb it
out, but the amendment you have before you is
the one rock on which the ship may founder. Al
of ‘the other amendments that vou will see, al
least from me, have been agreed. This par-
ticular one we couid not reach compromise on
and # is a very simple one and I will speak to @8
only briefly in substance,

Presently. when a lobbyist reports under the
bill that we passed yesterday, the labbyist
reports only that time spent on the thivd floor of
the State Hause. { feel, and the majority of the
commiltee feels, that this does nof prevent the
regsonably accurate picture of the economic
impact on the legislative process which is. after
all, the name of the game. This is why we are
-concerned with the entire guestion of lobbying,

1 don’t feel and I don't thisk any member of
aqur committee feels tha! lobbyists are im-
proper or immoral or I don't believe that they
try to buy things for us or influence us unfairly,
in o way. They are as far as I know, sincerely
honest, able men. well worth the money they
earn. Buf there lies the key to this whole ques-
tion. How much money do they earn? The oaly
figures that we have available aceurafely. the
maost recent appear for the spedial session of
the kst legislature and in that session more
money was reparted as paid to lobbyists than
fhe entire expense of the tegislature. Now. that
is & self-evident thing. People don"t spend large
arnounts of money uniess they feel they are get-
ting their money's worth consistently over a
period of time,

1 don't feel that the lobbyists igfluenced the
106th or influenced the 107th in immoral or i-
legal or in fattening ways. for that matter. !
sirply feel that there is a very real impact in
eur economy and in our society that is expres-
sed through the activities of the lobbyists, and 1
thirk that is and should be very properly a mat-
ter of open record for everybady to see and
evervbody o understand.

if 4 lobbyist reports only the tirne sperit on the
third floor of the State House, the implications
of what they don't have to report are obvious,
and I quote again the example 1 used vesterday.
The Portland Water Disirict, under the amend-
ment [ will offer this afiernoon. will have to
register as a lobbyist if they attempt to in-
fluence legislation. They bad a new charter last
year that brought all the laws since 1907 up to
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date. That was a major piece of legal work, a
major piece of effort to affect the %aws of the
Stite of Muine, They feported that they sepnt
460 {or the services of Verrill Dana. and so
forth for this service, and the reason, you know
as well as [ do, that that cost them thousands
and thousands of dolars, but the reporting
made hy Verrill Dana was a perfectly
legitimate report under the old law. All they
reported was the time they spent shaking hands
on the floor. convincing people on the foor, us-
ing their considerable persuasive powers here
in this building, They did not report the time
they used for drafting, planning, considering,
strategy conferences, telephones, trips, all of
these things that went into, I submit, the in-
fiuencing of legislation in the final analysts and
that is your question. 1f you vote for this amend-
ment, this amendment attempts to require that
they report all of their activities which are
directly or indirectly connected with attempts

1o influence legislation, and that they will o’

longer be allowed this wide 'ﬁgt;e to drive
through of avoiding reporting their legal ex-
penses. {, therelore, urge that you suppert the
amendment.

The SPEAKER pro tem: The Chair
recognizes the gentleman from Pitistield, Mr.

usi. . .

Mr. SUSI, Mr. Speaker, Ladies. and
Genliemen of the House: I would like to support
the armendment. In my opinion, this amendment
ix the very heart of this issue of lobbyist dis-
dosare. Withoot it T wouldn'l give 5 nickel for
it, we have got just a shell. I is of nouse fo me
not any member of the public to go down o the
Secretary of State’'s Office and find out that
some person has reported that he spent so many
houry in the corridors out here in the stale house.
It doesn’'t miean a thing to me nor anyone in the
public, il 15 no wdication of anything, If vos
¢an go down there however, and find out that 20,
50 or more thousands of dollars are being spent
on-an issue, immediately, the scope of that is-
sue is identifted -as -being a setious issue and
something that deserves our attention because
it has been identified through large expen-
ditures as an important issue. Without this
amendment, we are nowhere, We have no lob-
byist bill that is worth the name,

People might say. look, why do you or anyone
else care haw thucth one of these people out here
make for an income? I could care less so long as
they confine their activities to private affairs,
but we 21l agree, without any question, that lob-
bying s an integral part of the legisiative
pracess and a very important part. The
previous speaker has indicaled that in a special
session miore was spent on ing than there
was. on all of our salaries and everything in-
volved here. Now, certainly you have to
recoghize that this is an important part of the
legislative process. :

Further. every cent thai iz spent on every
other element of the legislative process is
publie record, the public you or T or anyone slse
can identify. just exactly how much is spent in
avery element of the legislative process, excep!
tobbying. H we don't put this amendment on and
if we aren't successfu! in keeping it on, we still
won't knew how much is being spent on lobby-
ing and neither will the public. we wil]l have
done nothing.

I 'hope that yeu suppert the amendment
without it we have wasted our iine.

The SPEAKER pro tem: The Chair
recognizes the gentleman from Enfield, Mr.

Dudiey.

Mr.” DUDLEY: Mr  Speaker, Ladies and
Gentlemen of the House: I draw a line on this
amendment, I think a lobbyist is when he js
here, lobbying people, and what he gets for pay
should be & separate bill. If you want fo knew
what people are paid, that work for a company,
that should be a bill, if you want to pass it, to

find out what evervhody is paid in the State of
Maine, the vice president of a cornpany or assis-
fand vice president or the legal counsel of a come
pany, that is one thing. but when you are taiking
about a lobby bill, you are talking about what
went on in thiz building.

Now, | come here pretty early in the morning
angd what 1 do is a matter of record during the
day, but what I do evenings and weekends, that
is my business and I den"t think that is part of
my work here and I dor'l think what they do
other than in this building, lobbying, I view it in
the same light. What they draw for pay, if you
waat to know, should be a separate bill. It
should be put in as such, thal you want to know
what people are paid in the State of Maine.

What I am interested in, and I think what this
bill deals with is what Jobbying iz done within
this building. 1tbink what the man draws for his
salary by the year or what he gets for legal fee,
that has no bearing whatsoever on lobbying,

Now. it tends to point a bad picture to the
guhlic when it says In the press that this Job-

vist pot §50,000. Why, my God, they-say, that iy
enough that he could have bought all thern peo-
ple a new autormobile, This is not the case, This is
not what he got while he was.lobbying here in
the buildin§ and it poinis a bad picture or image
to the people of this state. They think that these
lobhyists are getting this $100 000 and §50,80¢ to
comie down here and make you people beiter
off. This. 1 know. js absoluiely not the case. This
was his salary for legal fee or his salary for the
year as vice president of the company or his
legal coumsed for the company.

{ think we should have a record for what he
done while he was here, that I will go along
with. but when you start putting b‘:F figures like
this.in the paper, it makes us look like they was
down here dividing it with us, and 1 think it even
makes us look bad, 1 hope that if you want to
know what people get for pay, that you put $hat
in under a different bill, that has nothing to do
with lobbying.

The SPEAKER pro tem: The Chair
recognizes the gentleman from Bangor, Mr.
MeKernan,

Mr. McKERNAN: Mr. Speaker, Ladies and
Gentlemen of the House: I aiso oppose this
amendment. This is a major provision that we
rejected yesterday and we accepted the
minority report. Now it is back in front of us
irying to be put back into the hill,

1 would like to make a couple of comments,
The first one, Teally is more of a rhetorical
juestion to the gentleman from Gorkam, Mr.

uinn., and that is, if he is so interested in this
Portland Water District Bill that he keeps talk-
ing about, has talked about vesterday on this
very issue and again inday. 1 just guestion
whether or not he has gone and looked at the
records of the Portland Water District to find
out just how much they did spend to have that
bill drafied. o .

Secondly, {am in dis?&reement with my good
friend from Pitisfield, Mr. Susi, whom I'do not
disagree very often, but I think in this par-
tieular issue, hie is also missing the point. What
we are falking about here is whether.or not
money spent in a private arrangement between
-an employer- and somebody who wants a con-
tract with that employer, probably a law firm,
is anything that we in the legislature should be
concerned with.

I used a couple of examples yesterday, 1
would ke {o use them agam to try lo drive
home my peint which is that this particuiar
point is terribly unfair. The main reason is that
unly lobbyist are required to file any reporis. So,
whal we are saying. if we pass this amendment,
is that to use Mr. Quinn's example, if, in faet,
the taw [irm of Verrilt Dana drafted the charter
change for the Portland Water District and i,
in fact. and I don’t have the facis on this
whether o not they lobbied for the hill, assume
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that both oecurred, uinder this amendment we
should be able to find sut bow much the
Portland Water District paid té have the bilt
drafted aml to consult with them, as well as
what was spent actually communicating with
jegislators, I think we should know how much
{imne was spent passing the bitl, how much time
was spenit by a jobbyist communicating with
any menber of this body, or the body at the other
end of the hall, 1 think that is important because
that is the only time we are influenced..

To give you an example, as [ said, only lob-
byist gre required to file with the Seeretary of
States Office. Again, yesterday I said that my
law firm does not lobby but we do draft legisla-
tion for somebody. We do represent Bangor-
Hydro Electric Company. Now what if Bangor-
Hydro came to our law firm, asked s todraft a
piece of legislation, and according fo Mr. Quinn,
major piece of legislation. that we charge $2,500
or $3.000 %gst.ior the drafting time, doing the ac-
tual mechanical work of looking up and finding
out how to draft 4 bill, then Harold Beckett,
is a registered lobbyist for the Bangor-Hydro is
aver here, the bill is introduced by someone
from Bangor and Mr. Heckett files $20¢ for lob-
bying. That is all he has to file, and you are
nevet going o know what Bangor-Hydro paid to
have the bili drafted and what difference does it
raake? I certainly don’t think we want fo-extend
this 1o say that anyone whe drafis a plece of
legistation has to file a report saying how much
ihey were compensaled for it if they never ap-

ear it {ront of the legistature and no one ever
drafts it. The same thing would apo-
ly. -~ our law firm represéits one of the major
‘beer distributors. Now, what if soregne in eur
jaw firm. God forbid, drafted an amendment
against the boitle bill, and Ken Macleod lob-
hie¢ for it. You would never know how much
our law firm was paid for that amendment. You
would know how much money that Ken
Macleod received for trying to influence the
rest of us to go along with it and that is what we.
ought to find out. I think that this is unfair and
rezily it i§ impossible, I think, to wrile an
amendment or a bill which is going o get at ac-
tivities that really take place gpart from the
legislature. Right in the bill, is a provision that
gays that any drafting which is done while com-
muntcating with a legislator or any action that
is taken by a lohbyist trying to influence a
fegislator to drafl legislaticn or to work with a
lobhyist in drafting legislation, has fo be
reported at is really what we are talking
about. communieations with legistators, that is
what we want to get at. Under the bill without
the amendment, that is taken care of.
1 hope that this biil would be indefinitely post-

poned.

The SPRAKER pro tem: The Chair
récognizes the gentleman from Gorham, Mr.
Quinn. - :

Mr. QUINN: Mr. Speaker. Ladies and
Centlemen of the House: The gentleman from
Bangar. Mr. McKernan, posed a rhetorical
question to me and on & suhject as important as
this, [ will answer rhetorical questions a5 well as
factual questions. The first questioh he posed
was, he-suggests that I search Portland Water
District records for how much they actually did
Fay for this particular piece of legislation. I did,

discovered that they paid $28,000 to some
organization known as the Maine Asseciation of
Public Utilities buf since they had not employed
a lobbyist themselves, according to the record,
I couldn't find out if they Rad. in fact, paid
Verrili Dana. I also discovered that they had
paid $16,500 ar §18.000 to several law firms but
whether that was for Iabor negotiations orgot, ¥
don't know. The point I make is, there is ne way
to find out, that is a simple fact, smoke screen
or ne.

Mr., McKerhan must have cheapter legal
rates in Bangor if he considers a major pisce of
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wark 1o be worth only $2,500 then I shall take
nsv legal work to Bangor i the future, 1 would
consider thal, under legal fees today at the rate
o $60 an hour a refatively minor piece of work,
Fhat brings us buck 1o the question again of
what W are trying to do. In all fairness, Me.
McKernan peints out something that is a
weakness, it i true, the way the law is struc-
tured, this law we adepied yesterday, thal a
company oF a person whe wishes to avoid
reporting this can, in fact. hire one firm of at-
torneys and can, in fact, pay them and then can
hire anether firm of ailorneys as lobbyists and
they will have escaped through this deor. That
is enly pne of the doors this bill yon adopted
vesterday has. there are some that are double
doors through which you can drive trucks. This
happens to be orte and ali I'am aitermpting to do
is put one small dam in the way of the flood of
ovasion thal will exist with this bill if people de
choose 10 use il as evasion. Frankly, 1 don't
think they do. From the lobbyist reporis that 1
have studied and contrary to what people tell
vou, peaple do go to the Secretary of State'’s Of+
fice and look at them. They are honest. open,
above board, straight-forward reporis and I

Mr. SUSBT: Mr. Speaker, Ladies and
Gentlemen of the House: The point has been
ninde here that if we allow this amendment to
Becomie part of our lobbyist disclosure law. then
it will be a situation where the public will be in-
formed of the tremendous amounts of money
thul are being spent on affecting legisiation
here and it will make us foek cheap and
everything. My reaction fo this situation is ex-
dcily the opposite. 5o long as we continye to at-
tempt or to be a part of an effort which is
leading to sweeping this under the rug, keeping
all the reports on an unofficial basis in the form
of rumors and all, then 1 thick that we continue
in a situation where we lack fhe public con-
fidence in this area.

If we come out and adopt a meaningful lob-
byist disclosure hili where people will be
reporiing what their fees are, then I think that
{he people in the public, our constituents, can
adopt a reasonable aftitude fwoards il. I think
that we are fast appreaching a time when we
are going to have to make this a part of the
public record. I hope that if is today. ] hape you
will support this amendment.

The SPEAKER pro tem: The Chalr

Skerwhegan,

have never detected anyone that is trying to~ Tecognizes the gentleman from Mr,

evade. They do exactly what attorneys are
trained {o du, they do what the law teils them,
‘they do no more, and 1 don't blame them,

This is an hmperfect atlempl to gel at this
kind of information, it is granied that if a
person wishes to systeratically evade it, they
may. Nevertheless it is an honest attempt, it
will do no harm to the profession of lobbying, it
may provide some information for us and it will
give s a very definite step in the direction of,
hopefuliyv, repairing this relatively loose law in
years to come.

One final comment 1 would maks, is addres-
sl 1o the gentleman from Enfield, Mr. Dudley.
T am not interested in either the total pay of a
lobbyist or Mr. Dudley's ing activities. I
am tnterested only in those portions of a lob-
byist time which are spent in preparation of
material which attempts lo influence legisia-
iion. He, too, may spend the rest of his evenings
entirely free from my surveillance.

The SPEAKER pre tem: The Chair
recognizes the gentleman from Standish. Mr.
Spencer.

Mr. SPENCER: Mr. Speaker, Ladies and
ientlemen of the House: 1 rise to support the
umendment propesed by Representative Quinn
af Gorham. H seems to me thal one of the
critical issues that the public ought o be
Jegitimately concerned about is the total im-
pact of the private sector on the legislative
process, 1 think that if veu are talking only
about the tinwe that is actually spent in these
halls, vou see only a very thin slice of the time
and resources that are aviually devoted to shap-
ing the legistative {ufure of the state.

1 think that Mr McKernan is correct, that
there s going fo be, oven with this amendment.
abarge area of logal work that is done on behalf
of people who have particular axes to grind in
the fepistange, that will not be visible 1 think
that s nol an.argument as to why Represen-
fative Quinn's amendment should not be
adopted dut perhaps why we should continue to
look-at 1his thing in the future and see if the
overall impact of the people who are trying to
shapy and influence legislation. can be more
fully covered. 1 think the amendment before us
is an bnportant one and I think that without i,
vou really are not giviag the public any real
sense of the magnitude of the efforts that are
made to shape the legisiation thal we see, 1
would urge vou o suppurt Representative
Quinn's amemdment,

The SPEAKER pro tem: The Chair
;emgﬂiz&- the gentleman from Pitlsfield, Mr.
Susi.

Dam.

Mr. DAM: Mr. Speaker, Ladies and
Centlemen of the House: [ would hope that vou
would net support this amendment. It seems
kind of strange to me that some of the speakers
that have spoken previcusly in support of this
amendnient, could do 3o, after the position they
taok when it came to the snoop book regarding
state employees salaries which are directly
paid by the taxpayers. Now, if they are in-
terested in disclosing everything fo the pubtic,
why was not the interest just as strong at that
timeé so we could have a state salary so if
anybody asked us who was getting paid what,
we eould report to them.

It seems to me that this is merely an attempt.
to reaily open gp and find out Just what is going
to certain firms and fo the lobbyist. I have ne
objection. I believe 1 feed the same as Mr,
McKernan. 1 have no objection to what the lob-
byist receives, this be a matter of public
record. hut what private firms receive, thisisa
matter of their own business, this is not a mat-

ter of the legislature and is not a matter of the.

people of this state, this has nothing to do with
the lobbying. If a bill is drafted, and I am sure
that many of you people have had a lobbyist

draft 2 bill for you and they have nol charged °

us, they have done it for nothing because
we have asked them to de it as a favor, I am
sure that this has happened. 1 am sure that
many of the lobbyists wounld draft bilis for
private individuals if the individual did not have
the way 1o make payment for them such as a
corpuration would have. so, Lcan see that this is
reaily tightening up where it can be realiv hard
te get bills drafted by individuals if the in-
dividual citizen wanted a change made and
EIRY their legislator wasn't exaclly keen o
the idea. he would say. yes. he would have it
dosie but he could have it drafted in the way that
it would defeat the purpase of that individeal. If
that individual had a chance te come dowri here
and sit down and talk with the lobbyist and ex-
plain their position, then they could, hopefully,
get a bill drafted and get it presented to really
reflect their views, Personaily, 1 think this is a
bad amnendment and we should indefinitely
pastpone it.

The SPEAKER pro tem: The pending ques-
ion 15 on the motior of the gentleman from
Gorham, Mr. Quina. that House Amendment
B be adopted. All in favor of that motion will
voie ves: those opposed will vote no.

A vote of the House was taken.

Mrs. Najarian of Portland requested a roll call
vote.,

-
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The SPLAKER pro temn: A roll calt has been
requested. For the Chair to order a roll call, it
must have the expressed desire of ome fifth of
the members present and voling. Al those
desiring a roll call vote will vote ves: those op-
posed wili vote no.

A vote of the House was taken, and more than

‘one fifth of the members preseni having expres-

sed a desire for a roll call, a roli call was
ordered.

The SPEAKER pro tem: The Chair
recopnizes the gentleman from Durkam., Mr,
Tierney.

Mr., TIERNEY: Mr. Speaker. Ladies and
Gentlernen of the House: 1 rise to speak in favor
of this amendment. [ would Hke to tell you what
T vonsider the major faltacy to be in the argn-
ment made by the ernirent legislator frem
Bangor. Mr. McKernan. )

The underlving assumption in Mr. McKer-

research, drafting,

pan’s argument |s that ;

-consultation ig a process distinet from the lob-

bying provess. Lobbying process being defined
in the bill as.an atfempt to communicate with
tegislators, {0 sway legislators in order to enact
law. This basic assumption on the part of Mr.
McKernan is wrong, If is obviously wrong. If 2
person drafts a bill, he is drafling that bill with
an eyve towards success and that eye by defini-
tion. wiil be calealated to meet the varving
arguments and the varving points which a par-
ticolar interest group might bring. 5o the very
drafting process itself is extremely political, it
is not somethiong done in isolation, and the con-
sultation is even mere apparent. Consultation.
as we knew, the very many, mmaly groups come
to Augusta on a regular basis and they meet and
they consult cutside of these halls and this is in-
formmation that the ﬁeﬂple want to know. Ladles
and gentiemen of the house, research, drafting
and consultatien is an essential part of lobby-
ing. This is a good amendment, it should be pas-
sed because the public wants to know.

The SPEAKER pre tem: The Chair
recognizes the gentieman from Cumberland,
Mr. Garsoe.

Mr. GARSOE: Mr, Speaker, Ladies and
Gentlemen of the House: [ would hope vou
would not approve this amendment. I would just
iiike to bring s back to what I think we are real-
iy talking abouf.

I don't believe this legislation is something
we need. In fact, we have been functioning here
since Jambary with absolutely no protection at
all from the lobby. T hope none of yoe have had
‘any bad experienves or feel threatened, this is
for the public’'s interest,

The definition of lobbyist is to cemmunicate
directly with any official in the legisiative
branch for the purpose of influencing legisdation
when you are paid for it. This is what we should
hang on to. I will submif that it is of no econge-

“quence on my vole as to.the amount of lours or

the degree of skill that was spent in drafung.
We are trying to put something here that will
reinforce the public’s confidence i the opers
tion that goes on here, I think there is a pubiic
interest in knowing that there are people up
Rere who, for pay, are attemnpting to influence
our vetes., When it goes bevond that. we are
beginning fo branch out into the never, never
land of dotting aHl the t"sand crossing all the i's.

I would hope we rondine this to wha! lebbying
is. it is the Impact that it has on us as legiskators,
this sheuld be made a matier of public knowledge
wiless it titiflates vou in some way to loow how
niuch money was spent in drafting, | submit it hag
absolutely no worth at all. T hope we would not adopt
this smendment,

The SPEAKER pro lem: The Chair
recognizes the genileman from Lewiston, Mr.
Jalbert.

Mr. JALBERT: Mr. Speaker, Ladies and
Gentiemen of the House: I wouldn't be so imi-
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pelite as to say (o my very fine young friend
from my area, Mr, Tierngy, that the remarks
he made could verge a little bit on the asinine.

You keow. we are right back te where we
were yesterday. T would like to ask any of you
here {0 raise your hand, all of you here raise
your hand who have been asked, at any time,
who drafted this bill? One, two, maybe, seven
or eight. Thirty-twoe years — I mean I have had
bills here that I presented. I have written to
California to send me z cnipy of the bill, they
send me the copy of the bill, I have taken the
name off whosever bill was on, dropped it into
the hopper and that is the end of it. What dif-
ference does it make H 6,500 a%eapte get together
in Portland or in Chicopee Falls and draft a bl
What influence is that going to have here? The
influence. if there is to be influence, is by the
mertbers of the third house and yon have got
two things to do. listen to them, and don't listen
fo them. One or the other, We are right back to
where we were before and, as usual, I disagree
with the gentlernan from Pittsfield, Mr. Susi,
because a5 usudl he is wrong.

The SPEAKER pro tem: The Chair
rec\x;gniz’es the gentlernan from Ellsworth, Mr.

ane,

Mr. DeVANE: Mr. Speaker, Ladies and
Gentlemen of the House: T would direct a ques
tion through the Chair fo the gentlemnan Mr.
Tierney. Do [ understand logically then, sir,
that bilis that are drafted. say, by commitiee
aides and by departments would be non-
political or any less political than those that you
have told us are éwlitieal, because they are
drafted by & lobbyisi? .

The SPEAKER pro tem: The gentieman from
Ellsworth, Mr. DeVane. poses a question
threugh the Chair fo the gentleman from
Durharn, Mr. Tiemey, who may answer if he so
desires,

The Chair recognizes that gentleman.

Mr. TIERNEY: Mr, Speaker, Ladies and
Gentlernen of the House: Of course, any amend-
ment drafted per the direction of a legislator
has political ramifications. and just as
Iv. that is net the issue before us because the
guestien of a staff agsistant, who is drafting &
plece of legislation, hs com tion, he is an
employee of the legislature, he iz not an
employee of an outside interest group. The
question which we are trving to find out is the
amount of money spent by oulside inferest
groups in order to secure their particular needs
before the people of this state and we are their
vehicle, | think the people want to know that in-
forimation.

The SPEAKER pro tem: The Chair
recopnizes the gentleman from Standish, Mr.
Spencer.

Mr. SPENCER: Mr. Speaker, Ladies and
Gentlemen of the House: T think that, in this
debate, a least a certain element is being mis-
sed, which is that the impact of the private in-
ferests on the legislative process goes far
bevond simply influenciog how individual
members vote on a particular piece of 1g§isla-
tion. The real shaping force [ think, is the d
thir that the lemslalure takes to a. large ex-
tend in the determination of what is. in fact.
presented to the legistature for ity decision. An
exathpie that oecnrs to me is the whole area of
current use taxation.

In 1971. the state passed a constitutional
amendment to allow current use faxation of
timberland, farm land. and open Space.

immedistely after that provision was ap-
proved in referendum. the forest landowners
gol together and drafted a very good bill for
current use taxasion for forest land. There wag
a ver?r ineffective bill put together fer
agricultursl fand. So, the decision that the
legislature made was fo tax forest land at
current use but really not to tax farm land at
curvent use. Now, that was not a decision that

vious-

was getuaily — if someone had been agked to
vote on that issue, ro one probably would have
voted that way but because the people who were
retained o Jook ont for the forest landowners,
drafted an effective forest land hill, that is
what the legislature acted on. I think that is
what the public, to a large extent iz interested
in iz seeing what forces are ai work in the
Jegistative -process and 1 think i we corfine (e
disclpsura to the time that is actoally spent on
the third floor of the state honse, we are only
allowing themn to be aware of a very smait part
of the aciual process that is going on'and I think
the public ought to be able to see where money
is being spent to shape legislation. 1 think that
the Quinn amendment is essential o give them
any real undersfanding of what processes are at
work inshaping the legislation that this state is
enaciing.

The SPEAKER pro tem: The Chair
recogrize$ the gentleman from Brewer, Mr.
Norris, .

Mre., NORRIS: Mr. Speaker, Ladies and
Gentlemen of the House: T would just say, brief-
1{. 1 am confused, as I usually am, with this hill,
this type of legisiation and particularly this
amendment because my experience the few
sernesters 1 have been here, has been that if
somebedy were [gelish envugh to pay
somebody $500 or $5.000 or 23000 to draft a
piece of legislation to present to this legislatore
would be a feol and his money soon parted
hecanse 1 have never seen anything come here
but was torn apart and put back fogether and
vhanged and rechanged and then like this bill
that we have before us this morning, amended
seven or eight or ten times. So, if anybedy
thinks they are going to influence legistation by
the person that drafts it. I think they are com-
pietely being misled. Thizs conversation this
maorning is complately misleading the public or
any group that thinks that the price of the
drafting of the legislation will bave any effect
at all on ifs effectiveness or the way it goes
through here. I would hope that yvou would vole
agains{ this amendment. ’

The SPEAKER pro tem: The Chair
recognizes the gentleman from Sanford, Mr.
Gauthier.

Mr, GAUTHIER: Mr. Speaker, Ladies and

Gentlemen of the House: In regard to the state-

menl made by my dear, dear friend, Mr..

Jalbert, | would like to say that I have been heye
in the legistature for several years with Mr.
Jaibert and Mr. Susi, but I would say this morn-
ing that Mr. Stisi is dead right.

The SPEAKER pro tem: The Chair
%‘ee:;gnizes the gentteman from Biddeford, Mr,

arley.

Mr. FARLEY: Mr. Spesker, Ladies and
Gentlemnpe of the House: This bill leaves me 2
fittle — I don't know exactly what to do ~but it
leaves me with some guestions I would fike to
ask. 1f we are going to In fact ask the lobbyistor
professional lobbyist to submit expenses for
tobbying of drafting of legislation come August
or Bepternber or October, how much it costs
them. what about grogps like FURG? Are they
going to have to aise report. and what do we do,
dip into the University of Maine budget or to
different budgets as {o where that moniey comes
fromn? I we are going to play the game here of
reporting, let's do it for everybody. I would love
{o see just how much money — some of these
consumer groups, where they come from, and
see how much money they spend into if. I am
sure in the end result the consumer groups
spend a lot of Hime, who are not professional
people, I assure you, but surely there is much
thme put inte, as much lobhying done when it
gets here. People are going to look at each
report and say, well, the big bad boys, they in-
fluence, and the little guys with just a few
doilars they — but I think we all know different.
I think if we are going to do it for one group we
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obght to do it for all groups. 1 think in 4 lot of
cases we are aot golng to get accurate reports,
and it is something that will deceive the public.
I would ask you to please indefinitely postpone
this amendrment.

Mr. Quinn of Gorham was granted permission
to speak a third time. -

Mr. QUINN: Mr. Speaker. Ladies and
Gentlemen of the House. In answer fo what 1
understood to be a tion from Mr. Farey of
Biddeford, PURG wall have to register, PURG
will have -to rﬁx‘t their preparation and con-
sultation iime. The only people who will be ex-
ciunded fror this are people who are not lobbyist
or municipalities of the State of Maine or the
University of Maine and the Maritime school.
But with these exveptions which you will get to
address in another arpendment in Just a mnate,
the fact remains, in answer to your guestion,
PURG and alt of those other groups will report
exactly the garne as will Verrill and Dana.

The SPEAKER pro tem: The Chair
recognizes the gentleman from Kennebunkport,
Mr, Tyndale,

Mr., TYNDALE: Mr. Speaker, Ladies apd
Gentlemen of the House: T have been ground
here a fow vears myself, 1o00. If [ would ever be
50 naive to helieve that a professienal lobbyist
who is interested in a vested interest in prepar-
ing such legisiation would be rather follisome to

e it 50 @3 not fo decelve you on the point
of the legislation, T think that Mr. Susi is
perfectly right in this case.

“The SPEAKEH pro tem: A roll call has been
ordered. The pending guestion is on the motion
of the gentleman from Gorham, Mr. Quinn, that
House Amendment "B be adopted. Afl in favor
of that motion will voie yes: thase oppased will
vole no.

ROLL CALL

YEA — Bachrach, Berry, P. P.; Blodgett,
Bowdreau. Burns, Bustin, Carpenter, Carroll,
Chonks, Clark, Conaolly, Cooney. Cox, Curran,
P.. Davies, Dow, Drigotas, Farpham, Faucher,
[Fenlason, Flanagan, Gauthler, Goodwin, K.;
‘Greenlaw, Hall, , Hennessey, Hewes,
‘Hinds, Hobbins, Hughes, Ingegneri, Jensen,
Joyce, Kany, Kennedy, Laffin, LaPointe,
Mac}éiachem, Martigik R; M}%xgeﬁ, MNcMahon,

itfchell. Morin. ery, Nadeay, Nalarian,
f’Melakes Pearson, geica ?’erk:m § Peltersm
“T.. Post, Powell, Quinn, Saunders, Shute,
Smith, Snowe, Spencer, Sprowl, Susi, Talbet,
Tierney, Truwan, Tyndale, Usher. Wagner,
Wwilfong, Winship.

NAY — Alpert, Ault, Bagley, Bennett, Berry,
G. W.. Berube, Birt, Bowle, Byers. Carey,
Carter, Uhurchill, Convers, Cofe, Curran, R..
Curtis, Dam. DeVane, Doak, Dudley, Durgin,
Dyer. Farley, Finemnore, Fraser, Garsoe, Gray,
Hi%gins; Hunter, Hutchings, Jackson. Jacques,
Jalbert, Kauffman, Kelleher, Kelley, Laverty.
LeBlane, Leonard, Lewis, Littlefield, Lizotte,
Lovell, Lunt, Lynch, Mackel, MacLeod.
Mahany, Martin, A.: MeBreairty, MeKernan.
Mills, Miskavage. Morton, Norris, Palmer,
Perkins. T.. Pierce, Raymond, Bideout, Rolde,
Rollins, Silverman, Snow, Stabbs, Tarr,
Teague. Theriault, Torrey. Tozier, Twitchell,
Walker, Webber.

ABSENT — Call. Goodwin, H.; Gould, Im-
monen, Lewin, Peterson. P.; Strout.

The SPEAKER pro tem: Yes,79; No, 73; Ab-
sent, 7.

The SPEAKER pro tem: Seventy having
voted in the affirmative, and sevenly-three in
the negative, with seven being absent. the mo-
tion does not prevail. o

Mr. Palmer of Noblebore moved the House
reconsider its action whereby House Amend-
ment “B** failed of adoption.

Mr. Peterson of Windham moved the recon-
sideration motion be tabled and later today as-
signed. .
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Mr. Kelleher of Bangor requesied a vote on the
tabling motion )
The SPKAKER pro {emy: The Qs
tion is on the molion of the gentlernan trom
Windharm, Mr. Peterson, that this matter be
{abled and later today assigned, pending the
mation of the gentleman from Nobleburo, Mr,
Palmer o reconsider. All in favor of ihat mo-
fion will vote yes: those opposed wili vote no.

A vote of the House was Laken.

57 having voeled in the affirmative and 82 hav-
ing vated In the negative, the motion did not
prevail.

Mr. Spencer of Standish requested a roil call
vite nn the motion fo reconsider.

The SPEAKER pro tem: A roll call has been
requesied. For the Chair to order a roll call, it
must have the expressed desire of one fifth of
the members present and voling. All those
desiring 2 roll call vole will vote ves; those op-
posed will vote no.

A vole of the Houwse was tzken, and miore:
than one fifth of the members present having ex-
pressed o desire fur 3 rotl call, 2 rolf call was
srgered.

The SPEAKER pro tem: The Chair
recognizes the gentleman from York., Mr.
Raolde.

Mr. ROLDE: Mr. Speaker, Ladies and
(rentlemen of the House: I have been quite torn
on this particular amendment and I had wanted
in the previgus debate to ask a question. { would
like to pose this question to anyone who may
care to answer. What exactly is meant by con-
sultation under the amendment? Does thal
relate to specific legisiation that is being
drafted or does that relate to any type of discus-
sion (hal anyone would have with a potential
lobbyist?

The SPEAKER pro tem: The gentleman from
York, Mr. Roide, poses a question through the
Chair io any member who cares to angwer.

The Chair recognizes the gentleman from
Gorham, Mr, Quinn,

Mr QUINN: Mr. Speaker, Ladies and
Gentiemen of the House Tn answer {a the gues-
lion. ceonsultation means anything for which
reimbursement is received. which consuitation
ains o prosote the influence of legislation.

The SPEAKER pre tem: The Chair
recognizes the gentleman from Kennebunkport,
Mr, Tyndale.

Mr. TYNDALE: Mr, Speaker, Ladies and
Gentlamen of the House: Perhaps § o did not
miake myself clear in my last statement, Thisis
what 1 wanted to get the point over to you; you
can ol separate that particular advice and con-
suitation and also in the writing of legislation,
because you all realize that if a man is hired to
certainly gel over a plece of legislation, he is
going to write the legislation slanted in that
direction. I hope you will carefully consider this
and reconsider the last vote,

The SPEAKER pro tem: The Chair
the pentleman from Banger, Mr. McKernan,

Mr. McKERNAN: Mr. Speaker, Ladies and
Genflemen of the House: | i
mot recansider our action, We have debated it
naw for (wo days and both days we have decided
this should not be included in our lobbyist bill

In response t¢ the gentteman from Ken-
nebunkport. Mr. Tyndale, I would say that I
would  hiope that anvbody that drafted legisla-
tion would slant it in the direction that they
heped the legisiation would go. I think that is a
fotal red herring in this bill.

The SPEAKER pro tem: The Chair
recognizes the penfleman from  Kennebunkport,
Mr, Tyndale.

Mr. TYNDALE: Mr, Speaker. Ladies and
Gentlemnen of the House: In answer to my dear
friend, Mr, McKernan, I don't think i is a red
herring at all. Certainly, he a3 a lawyer ought to
know better than that.

The SPEAKER pro tem: The Chair

rocognizes the gentiernan from Windham, Mr
Peterson.

Mr. PETEHSON: Mr. Speaker, Ladies and
CGentlemen of the House: It seems to me that if
‘one has the ability, and usually when one hires
somebady to draft legislation, that person has
an amazing way with the word, the wrilten
word and the oral word. and you go o that
person hecause you want him {o present legisla-
tion reflecting vour perspective. We are all
politicians in this room. We know that when we
ask certain questions of people, oftentimes the
framing of that question elicils a certain
response, we all know that. Those that have
been around here a little while are masters at
i,

Now, it seems completely fool-hardy not o
consider, under the lobbyist disclosure law,
those activities which one engages in, one
researches, one consults. one refines his per-
suasive argument or his persuasive perspective
10 pass the legistature. That is what they pay
people fike myself — 1 don't receive $60 an hour
but some pecple. T understand, do, and more, to
‘draft legislation, Now. if you are going lo pay
that kind of money, you are going to want it to
be framed in a way ihat is favorable to your
perspective and possibly not to the perspective
of the public which we represent, and that is
why I think it is important to find out every cent
that is spent o influence the laws of this state, [
believe that iz what this amendment does. [
wish vou would support reconsideration.

The SPEAKEHR pro tem: The Chair
recognizes the gentlewoman from Owlg Head,
Mrs. Post.

Mrs. POST: Mr. Speaker, Men and Women of
ihe House: Tt seemns to me in reading over this,
the bill and the amendment which we have
before us, that perhafs what the amendment
does is close a rather large loophole, and there
are many in the bill that 1 think need closing,
but perhaps this is one that deals with one, in
that all the way through we taiked about how
much a lobbyist actually gels paid but we never
taiked about how much is necessarily spent to
defoat 2 piece of legisiation. I think that we are
all very tamiliar with the setup some of the lob-
byists work under. that maybe the law firm may
indeed he paid $10,000 to 1obby a particular bill,
while the actual lobbyist who is oul here per-
forming the function may only get paid $5,009,
This particular amendment would help to close
that loophole somewhat and would require that
we have a much more accurate listing of the ex-
penditures which are made to either promote or
defeat a particutar bill. 1 would urge you to
reconsider this if you expect to have a lobbying
bill which kas anv teeth in it at all.

The SPEAKER pro tem: The Chair
recognizes the genflernan from Lewiston, Mr,
Jalbert.

Mr. JALBERT: Mr. Speaker and Members of
the House: This should partiaily answer my
very good friend from Kennebunkport, Mr. Tyn-
dale. It certainly wounld answer my young friend
from Windham, Mr. Peterson. I can go down {o
see David Silsby and tell him I want a bill
drafted and 1 tell him what I want in the bill
from the begianing of the DHL including the
gommas, the semucolons or colons and the
periods. and he puis it down there the way [
want it for nothin%.

The SPEAKEH pro tem: The Chair
recognizes the gentleman from Oromo, Mr.

Wagner,

Mr. WAGNER: Mr. Speaker. Ladies and
Gentlermen of the House: 1 hope you will very
carefully listen te what we Have said this morn-
ing and will reconsider our action on this, I
think this is one of the crucial votes of the ses-
sion,

A few davs ago. this body voled to remove our
per diem allowance. responding in a very sen-
sitive way to what thev perceive to be the public
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view of this bedy as a body politic. I don't think
anyone here felt that we are overpaid for the
time and responsibilily we bear, but they felt
that the public would respond in a negalive way
to our voting for not a pay increase bul an
allowance that we had in a time of economic
adversitv.

1 cannot undersfand the same body that fook
that view today wishing to not lei the public
knew how much g being spent by people who
are drafting bills and trying to influence that
legisiative process. It doesn’t seem consistent
ta me,

We have listened to many attorneys, who are
in the business of drafiing bills dealing with
words, object fo regulation of their industry as
it bears upon the public process of passing
legisiation. I ean understand that from a
parochial view. self interest. I am happy [u see
that some of the atlorneys in this body have
recognized the ohvious fact thai time spent
drafting and researching legislation doss. of
course. reflect the ecenomic value, the
econormic  ability 1o influence legislation. It
seems 50 obvious to me that this is an important
part of the picture of lobbving, and T hope that
as close as we are, you should look very careful-
Iy at this and not be put in a position of going
home and telling your constitwents that vou
voted to close the records on this very impor-
tant part of the legisiative pracess.

i hope you will vote o reconsider.

The SPEAKER pro tem: The Chair
recognizes the gentleman from Bangor, Mr.
McKernan.

Mr. McKERNAN: Mr. Speaker and Members
of the House: I wouid just like to object to the
insinuations of the gentleman from Orono. As 1
have said, our law firm. in particular. does not
iobby. Therefore, we would not come under
this. And wers I not in the legislature and just
an attorney not lobbying, T would alse not come
under this bili, but T don't think thers is any way
we can bring those people under this bill.
Therefore, what I am trymng to say is, we are
not getting at the thing we think we are getting
al with this bill,

1 think it s perfectly valid to debate the
merits of whether or not those few people who
happen to be not only lobbying but also lawyers
wiho graft legislation, whether those few people
should be the ones who should have to register
alt that, when people who go to someone glse to
draft a bill with another person lobbying It, that
they won't have to. it is 4 perfectly valid debate
on an issue before the E&gisiature‘ but 1 do cb-
ject to the wsinuation the gentleman from
Grong,

The SFEAKER pro tem: The Chair
recognizes the gentleman from Wells, Mr.
Mackel,

Mr. MACKEL: Mr. Speaker, Ladies and
Gentlernen of the House: There has been some
insimeation that perhaps our constituents are
demanding this particular bill. Personally, 1
would Hke to say that none of my constituents
have indicated any interest whatscever in any
form over lobbyist bills.

I really don’t see the need for this amend-
ment. T don't see the need for this additopal in-
formation. [ am not sure there is a peed for any
[oblyist bill,

The SPEAKER pro tem: The Chair
recngizes the gentleman {rom South Portland,
Mr, Perkins.

Mr. PERKINS: Mr. Speaker, Ladies and
Gentlemen of the House: I can cerfainly un-
derstand the position of Representative
McRernan, and frankly. 1 am torn in regard to
this particular amendment because I am nol
sure just which may be the proper way.
However, | am concerned a littie bit by virtue
of the remarks that have been made that
sugpest that we as legishtors draft their own
legisiation or we give ii to the Director of
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tegishidive Besearch Office and he does what
we fol] ting G de. | think we all know that that is
wed lwiiys frue

I lave in front of e four pieces of paper
whivh are capies of corvespondence from a law
firtn in Poriland to the Direcior of Legisiative
Research Office, one of which is a letter from a
law firm in New York. on Wall Street, which
deals with a particular piece of legisiation, and
in fact was the party that actually drafted the
Maine Port Authority Bill. One of the pieces of
correspondence deals with — well, it says:
“Dear Director: I am enclosing herewith a
copy with 2 preamble for the Maine Industrial
Port Authority, which the legistator will pre-
sent to the bill review commitiee.”

1 do thirk, and 1 think vou all kmow that I
have been concerned about opening g.flp that par-
ticular office as to what is in our files and I,
frankly, am of the opinion that that material
does influence legislation and should be
something that we control from the standpoint
of what is spent for it,

1 would support Representative Quinn's
amendment.

The SPEAKER pro tem: A roll call has been
ordered. The pending question is on the rmotion
of the gentlerian from Nebleboro. Mr. Paimer,
that the House reconsider is action whereby it
failed to adopt House Amendment “B”. All in
favor of that motion will vote yes; those op-
posed will vote no.

ROLL €ALL o

YEA — Bachrach. Berry, P, P.; Blodgeit,
Boudreau, Burns, Bustin, Carpenter, Carroll,
Carter, Chonka, Clark. Connolly, Cooney, Cox,
Curran. P.. Davies, Doak, Dow, Drigotas.
Farnham. Faucher, Fenlason. Flanagan,
Gauthier. Goodwin, H.: Goodwin, K.; Gray,
Greeplaw, Hall, Henderson, Hewes, Hinds,
Hobbins, Hughes, Ingegneri, Jacques, Jensen,
Javee, Kany, Kennedy, Laifir, LaPointe,
LeBlanc, MacEachern, Martin. R.; McMahen,
Mitchell, Morin, Mulkern, Nadeau, Najarian,
Peakes, Pearson. Pelost, Perking. 8.; Peterson,
T.: Post. Powell. Quinn. Rolde, Saunders,
Shute, Snow. Snowe, Spencer, Sprowi, Susi,
Talbot, Tiernev. Truman. Tyndale, Usher.
Wagner, Wilfong, Winship.

NAY ~— Albert. Ault, Bagley, Bernett,
Berube, Rirt, Bowie, Byers, Carey, Churchill,
Conners, Cote, Curran. R.: Curtis, Dam,
DeVane, Dudley, Burgin, Dyer. Farley,
Finemore, Fraser, Garsoe, Gould, Hennessey,
Higgine. Hunter, Hutchings. Immonen,
Jacksen. Jalbert, Kauffman, Kelleher, Kelley,
Laverty, Leonard, Lewis, Liitlefield, Lizotte,
Loveli., Lunt, Lynch, Mackel, Macleod,
Mahany. Mariin, A.; McBreairty, McKernan,
Mills, Miskavage, Morten, Norris, Palmer,
Perkins. T.: Pierce, Raymond, Ridecut,
Roliins. Silverman, Smith, Stubbs, Tarr,
Teague. Theriaull, Torrey. Tozier, Twitchell,
Walker, Webher.

ABSENT — Berry, G. W.: Call, Lewin, Max-
well, Peterson, P.: Strout, The Speaker.

Yes, 75: No. §9: Absent, 7.

The SPEAKER pro tem: Seventy-five having
voled in the affirmative and sixty-uine in the
negative, with seven being absent, the motion
does prevail. _

Therespon. House Amendment "B was
adopted.

The SPEAKER pro tem: The Chair
recogrizes the gentleman from Hrewer. Mr.
Neorris.

Mr. NOBRIS: Mr. Speaker, ¥ rose to ask for a
roH call, but apparently the hammer is faster
than my hand.

The SPEAKER pro tem: The Chair feels that
in fairpess to the House, that perhaps he was a
little guick with the hammer.

The Chair understards the gentlernan from
Brewer, Mr. Norris, requests a roll eall vote.
For the Chair to order a roil ¢all, it must have

the expressed desivre of one fifth of the
members present and voling. All those desiring
a ok eall vote will vote yes: those epposed will
vale na.

For what purpose does the gentleman rise.

Mr, GAUTHIER: Mr. Speaker, { was closed
at one time because the hammer went down and
I think this is the way that the legislature should

be run.
The SPEAKER pro tem: The Chair
recognizes the gentleman from Lewiston, Mr.

Jalbert,

Mr. JALBERT: Mr. Speaker, 1 agree
wholeheartedly with my good friend from San-
ford, Mr. Gauthier. The hammer came down,
the thing is no before us but it will come
back.

Under the rales, this item is no longer
before us.

The SPEAKER pro tem: The Chair thanks
the gentleman for the advice, the Chair has
ruled that a roli call is in order.

The Chair recognizes the gentleman from
Gorham, Mr. Quinn.

Mr, QUINN: Mr, Speaker, it is my under-
standing that the body may a?peai the ruling of
the Chair, and I do 5o appeal.

Whereupon, Mr. Norris of Brewer withdrew
his motion for a roli call vote.

At this point, Speaker Martin returned to the
rostrum,

SPEAKER MARTIN: The Chair thanks the
gentleman from Sfonington, Mr, Greenlaw, .

Thereupon, Mr. Greenlaw of Stoningten
returned to his seat on the floor, amid applause
of the House and Speaker Martin resumed the
(hair,

The SPEAKER: The Chair recognizes the
gentleman from Lewiston, Mr, Jalbert, )

Mr. JALBERT: Mr, Speaker and Members of
the House: 1 think the gentleman from
Stonington, Mr. Greenlaw, did a fine {Ob as
Speaker pro tem. I go according to the rules. At
first, the item was defeated, then it was recon-
sidered, and I am amazed, but il was recon-
sidered and then it was reconsidered. The ham-
mer did come down, The gentleman from
Stenington. & fine gentleman, made a ruling, it
was appealed. The gentleman from Brewer,
Mr. Nerris, took another stand. As far as I am
‘concerned. I fost and I think this thing now
ought fo be given its ride. It will come back here
anyway, and ] am going to vote to engross it.

The SPEAKER: The Chair recognizes the
gentleman from Augusta, Mr. Bustin,

Mr. BUSTIN: Mr. Speaker, | now move that
this bill be passed to be engrossed.

The SPEAKER; The Chair recognizes the
gentleman from Kittery, Mr. Kauffman.

Mr. KAUFFMAN: Mr. Speaker, I move that
this bill and-all its accompanying papers be In-
definitely postponed and request a roll call vote.

The SPEAKER: For the Chair to order a roll
call, it must have the expressed desire of one
fifth of the members present and voting. All
those desiring a roil call vote will vote yes;
these oppesed will vote no.

A vote of the House was taken, and more than
one fifth of the members present having expres-
sed a desire for a roll call, a roll call was
ordered,

The SPEAKER: The pending question is on
the motion of {he gentleman from Kittery, Mr.
Kauffman, that this Bill and all its accompany-
ing papers be indefinitely posiponed in nop-
concurrence. All in favor of that motion will
vole yes; those opposed will vote no.

ROLL CALL
YEA — Albert, Connors, Cote, Curtis, Dyer,
Fraser, Hewes, Kauffman, Lewis, Lovell,
Norris. Rideoui, Raollins, Theriauli, Torrey,
Tozier, Walker, Webber.
NAY — Ault. Bachrach, Bagley, Bennett,
Berry, G. W.. Berry, P. P.. Berube, Bir{,
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Bipdgeft, Boudreauy, Bowie. Burns,
Byers, Carey. Carpenier, Carroll,
Chonko, Churchill, Clark, Connolly,
Cox, Curran, P., Curran, R.. Dam. Davies,
DeVane, Deak. Dow. Drigntas. Dudley, Durgin,
Farley, Farnham. Faucher, Fenlason,
Finemore, Flanagan. Garsoe. Gauthier,
Goodwin, H,, Goodwin, K., Gould. Gray,
Greenlaw, Hall, Henderson, Hennessey,
Higgins, Hinds, Hobbins, Hughes, Hunter
Huichings. , i. Jackson, Jac-
ques. Jatbert, Jensen, Joyce, Kany. Kelleher,
Kelley, Kennedy, Laffin, LaPointe, Laverty,
LeBlanc, Leonard, Littiefield, Lizoite, Lunt,
Lynch, MacEachern, Mackel, Mahany, Martin.
A.. Martin, R., Maxweil, McBreairty,
McKernan. McMahon, Mills, Miskavage,
Mitchell, Morin. Mortor, Mulkers. Nadeau, Na-
jarian. Palmer, Peakes, Pearson, Pelosi,
Perkins, S., Perkins, T.. Peterson, T., Pierce,
Past. Pewell, Quinn, Havmond, Relde,
Baunders, Shute. Silverman, Smith, Snowe,
Spencer. Sprowl, Stubbs. Susi. Talbet, Tarr,
Teague. Tierney. Truman, Twitchell, Tyndale,
Usher, W%gnar, Wilfong, Winship, The Speaker.

ABSENT — Call, Lewin, MacLeod. Peterson.
P.. Stroad,

Yes, 18: No, 128, Absent. 5.

The SPEAKER: Eighteen having voted in the
affirmative and one hundred twenty-eight in the
negative, with five being absent. the motion
does not prevail.

Thersupon, the Bill was passed to be eagros-
sed as amended by Senate Amendment “C7 and
House Amendment “B™ in non-concurrence.

On motion of Mr. Quinn of Gorbam, the House
reconsidered its action whereby the Bill was
passed to be engrossed.

The same gentieman offered House Amend-
ment C"" and moved its adoplion.

House Amendment (" {H-1097} was read by
the Clerk and adepted.

The Bill was passed to be engressed as
amended by Senate Amendment *C'" and House
Amendment “B"" and House Amendment "C"

in non-concurrence and sent up for concurrence.

Bustirn,
Carter,
Cooney,

Bilt "*An Aet to Revise Reguirements for Per-
marent Markers under the Land Subdivision
Law'™ (8, P.717) (L. D. 2268} (C. A" 5-451 as
amended by 5. "“B" §5-463)

Was reported by the Comrnitiee on Bills in
the Second Reading, read the second time and
passed to be engressed as amended in con-
currence.

Second Reader
Tabled and Assigned

Bill "An Act to Amend the Employment
Security Law™ (5. P. 8911 (L. . 2210} {C. A"
S-453)

Was reported by the Committee on Bills in
the Second Reading and read the secend time,

¢On motion of Mr, Relde of York, tabled
pending passage to be engrossed as amended
and tomorrow assigned.)

Bill 'An Act to Amend the Procedures of the
Maine Labor Relations Board™” (H. P. 1560 (L.
D, 2481 +C, ~A™ H-1022)

Was reported by the Commitiee on Bills in the
Second Reading and read the second time.

Mr. Tierney of Durharn offered House
ment A’ and moved its adoption.

House Amendment "A™ (H1074) was read by
the Clerk and adepted.

The Bill was passed to be engrossed as
amended by Committee Amendment A" and
House Amendment A" and sent up for con-
currence.

Second Reader
Later Today Assigned
Bill “An Aet to Promote Efficiency in Maine
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State Goveranient™ (Faergency) (8. P 889
(L Th 22231 8 AT S50 _

Was reporied by the Committee on Bills in
the Sieond Reading and read. the second time.

(On matiod of Mr. LaPointe of Portland,
tabled pending passage to be cngrossed as
amended and loler today assigned.)

Bill **An Act Relating to the Effective Date of
Fach Individual Establishing a Benefit Year
upder the Unemployment Law' {mergency)
{H, P. 2145) {L. D, 2285) {C. "A"" H-1007)

Was reported by the Commiliee on Bills in
the Second Reading and read the second time,

The SPEAKER; The Chair recognizes the
gentleman {rom Scarborough, Mr. Higg

Mr. HIGGINS: Mr. Speaker, { would pose a
question to sorne of the members of the Labor
Committee as to the disposition of this bill in
the House, It was my understanding that there
were three or four bils in front of the Labor
Committee that seemed to tighten up the laws
on the unemployment fund to help it be at Jeasy
2 littie more solid than it is at the present time,

This bill was reported out of committee 9162
“ought nol ta pass , it was meved and went un-
der the hammer to accept the minority of two
“gught to pass’” repart. I jooked over the bill
and it does call for 33 million annually o be
§pent on unemployment compensation, and Mr.

ternsy informed us. 1 believe. two or three
days ago, that the committee had agreed on
these bills, that they would be killed and that
the fund would iry to be tightened up. 1 would
fust jike fto pose @ question to that commitiee,
why is this such a good bill and why are we let-
ting it go this far if the intent of this legislature,
or at least that committee, is to tighten up the
gnemployment taws?

The SPEAKER: The Chair recogpizes the
gentleman from Hope, Mr. Sprowl,

Mr., SPROWL: Mr. Speaker, lLadies and
Gentlemen of the House: I will try to answer
some of the questions that were posed by the
previeus speaker, I am onthe Labor Coramittee
and we did report this out 9 to 2 “ought not o
pass.”

1 would venlure to say that this is even a
worse bill than the one that I submitted and you
sg soundly defeated. The difference, 1 guess,
between my bill and thig bil} is that I was trving
to tighten up the fund, bring money into the
fund, gnd what the gentleman asked before, the
answer to that is thai this does cust the fund §3
miilion.

I think it was submitied for a very small
group of people, the longshoremen in Portland,
because they couldn't draw unemployment
because they were not making the reguired
amount of money in iwo guarters. the $250, and
they were not making the $900; So this bill puts
the requirement back to $600 from the $90) and
it is a very, verv costiv bill. It is $3 miilion that
it would cost the fund, and I submit that the
fund, in the situation that i is in. this is a very

r bili and 1 would make the motion that we
mdefinitely posipone this bill.

The SPEAKER: The Chair recognizes the
gentleman from Fastport, Mr. Mills.

Mr. MILLS: Mr. Speaker, Ladies and
Gentlemen of the House: [ am totally amazed
at the lack of knowledge on this bil. Mr. Sprow!
has testified that i is for a select group in
Portland. This is not true, it never hias been and
it never wili be, This applies to more than 6,006
people along our coast that are employed in the
fish packing business. This kas been running for
a peried of 19 or 12 years, hacking away at this
thing to kill the people along the coast. This is
an effort to help the towns along the coast so
that the peopie who are willing to work can
have jobs to work. )

1 have got a bill goang through here that is go-
ing to provide 35 jobs in Eastport packing fish,
All of these things that are being done along the

coast by Represenlatives down in those areas
are trying to Belp the gconomy of the Stale of
Maine, they are trying to provide the work for
the people that will work, and if you kill this bill
here, you are simply moving them over onto
welfare roils and what have you.

I bave letters here from people along the
coast and | wish | had had the time to testify
before the committee and let them know what
the real situation was, becanse this alj ties in
and overall, # is a big. big pieture,

As briefly as I can, 1 will tell you I went down
to Albuguergue, New Mexico two years age and
intreduced a resultion there on the federal con-
cepf of supporting the 200 mile limit out to sea
and it was adopted by 50 states at that time It
was the only state resolution to be adepted. I
went to Philadeiphia last time around and put in
one down there which would make it man-
datory, almost, for the Secretary of State’s Of-
fice, before they enter inte an agreement with a
foreign couniry, te consult the coastal states
that would be involved.

Now we come down here to a local issue and
we are trying every way that we can {o provide
jobs along the coast so the people can work and
make a living, We have changed the income tax
around, lowered the property tax so they can
pick up the property takx in the local
municipalities. How are these people going to
pay anilhing if we don't et them have a chance
to work? That is what this bill is all abouf.

That is why I stood up and asked the
gentlernan from Portiand fo draft up some
merno on his knowledge of what it apples o in
his area. I am talking about the coast going
east. I am not talking about Portland, and [ am
telling you, this is semething bere that we
should pass so we can let people go back to work
and bold up their respect and make a decent Hv-
ing.

The SPEAKER: The Chajr recognizes the
gentieman from Pertland, Mr. Flanagan,

Mr. FLANAGAN: Mr, nga_ker,' Ladies and
Gentleinen of the House: Action and reaction
relative to the L. D. 1537, which created a situa-
tion which knocked 6,000 individuals off the un-
employment rolls, urged me to put jogether
what you have before you today in L. D, 2285.71
did this because in my estimation the bill that
would institute 2 new formida for qualifying for
unenployment compensation, the biil, L. D.
1537, was an arbitrary bill. #t was drawn up and
written with many, many fgures and ideas

- which later on wouldn’t stand up. It is un-

realistie. particularly in our present environ-
ment of unemployment and it
affects the 6.000 workers in the State of Maine,
apd 1 want all of you to realize, when it affects.
6,000 workers in the State of Maine, it is af-
fecting 40 constituents, on an average, for each
and every one of us in this house.

" To further prove the point that L. D, 1537 was
not a good bill, let me quote for you the policy of
the nnem'?laymem security law. This can be
found in Title 28, Chapter 13. paragraph 1042
and it says: “Economic insecurity due to yn-
employment is a serious menace to the health,
marals and welfare of the ‘Eeople of this Btate of
Maine Unemployment is therefore a subject of
general interest and concern which requires ap-
propriate action by this legislature to prevent
its spread and to lighten its burden which may
fall upon the unempioved worker, his family
and his community.”

In this policy, the lepislature is charged with
the responsibilily of taking appropriate action
to prevent these hardships cansed by unemploy-
ment. Legislative Document produces un-
emplovment, it does not prevent it,

Legislators inn former vears put together a
wonderful program which inciudped the persons
dropped from the rolis by recent legislation,
The !]';e_ople received their penefits which failed
to show any strain on the program’s general
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trust fund, The fund created a reserve while
meeting all its responsibilities and paying these
6,000 people that thev have dropped with this
new bk and as of Jumary 1973, held a reserve
of 525 rniilion. This definitely shows thal there
was no reason why these workers
should be cut from the rolls. However, with the
sudden burst of unemployment in 1975, the large
reserve was depleted, not by the claimants that
the formula intended to affect but by the thou-
sands of newly unemployed.

This hill, 2285, was devised to roil back the
qualifying Formuia te its statos of early 1975,
hold a new formula in abeyance until Janvary
1977 and have the Labor Committee review amd
make necessary changes te keep this program
within the gpirit of its awn policy.

The SPEAKER: The Chair recognizes ihe
gentleman from Eastport. Mr, Mills.

Mr. MILLS: Mr, Speaker, Ladies and
Gentlemen of the House: T hope that you will
defeat this indefinite postpenement and 1 re-
guest a roll cail when the vole is taken.

The SPEAKER: The Chair recegnizes the
gentleman from Westbrook, Mr. Laffin,

Mr. LAFFIN: Mr. Speaker, Ladies and
Gentlemen of the House: T would like to kind of
impress upon the members of this House thal
the unemployment comqpensation program is
rot & welfare program. This program is for un-
employed workers Who lose their jobs because
there is no work., That is what the unemploy-
ment compensation program is all about, in
many cases, the longshoremen and many other
workers of this state cannot meet the gualifica-
tions of the two periods in order to earn enough
money to be qualified to draw unemployment
when they do not work. This is an injustice to
the working people of this state. Therefore. Mr.
Flanagan's bill has brought it down to $600 and
the quarters then ran be reached by these {Jea-
ple who, when lhey are out of work, wili be
eligible to draw wnemployment compensation.

T repeat, this is not a welfare program. It has
apthing 1o do with the general fund of the
Siate of Maine. This 5 a that is up-
employment compensation paid for by the
empioyers of this state and it is designated for
when people are out of work, that they shali
have the income until another job.. T
support thizs biil and I certainly urge the
members of this house to.

The SPEAKER: The Chair recognizes the
gentleran from Hope, Mr. Sprowl.

Mr. SPROWL: Mr. Spesker. Ladies and
Gentlemnen of the House: The hill that the
gentleman from Portland, My, Flanagan,
referred to, L. D. 1537, that we passed in the
187th. the last reguiar session, which he refers
to as a bad bill. as 1 remember, and | wiki stand
vorrected. but that came out of cornmittee with
A unanimous “dughf 1o pass’ and Mr.
Flanagan was one of those who voted that way.-

That bill did put this requirement of the
twe guarters and the requirement of $908. There
was & trade-off in that bill whereby we gave the
dependeney allowance. Labor people would not
have bought this. putting the two-guarter re-
quirement and the $908, had we not traded off
the dependency allowance. i think perhaps we
shotld have fought a littls harder buf that is
another story today.

My point is, the bad hili that was referred to,
1537, was unanimous, and I submit that it was
not the best bill in the world because of the
trade-offs but, nevertheless, if's here.

The SPEAKER: The Chair recognizes the
gentleman from Westhrook, Mr, Laifin

Mr, LAFFIN: Mr. Speaker, Ladies and
Gentlermen of the House: I am an the Labor
Commitiee and I don't know of any trade-offs.
No one sald anything to me about {rading and |
am on that commitiee, This is the first %knew
of it, from my very good frfend, which we don't
agree with, but he is my good friend. I don't
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knaw of any trade-off. Ne one talked trade to

me,

The SPEAKER: The Chair recognizes the
gentleman from Yerk, Mr. Rolde,

Mr. BOLDE: Mr, Speaker, Ladies and
Gentlemnen of the House: The gentleman from
Hope, Mr. Sprowl, has ps made a point
that when the original bill that the gentleman
from Portland, Mr. Flanagan, referred fo was
passed, they did not have a total viewpoint of
how it was going to affect peopie, and if that bill
affected 6.000 }geople. all the gentleman from
Portland, Mr. Flanagan, was asking ig that the
effective date of that bili be held off, or just one
section of that bill be held off so that the Labor
Comntittee can spend the intervening time lock-
ing more closely at what it did do,

So, I would urge you te defeat the motion to
indefinitely postpene this bill and go along with
the gentleman from Portland, Mr. Flanagan.

The SPEAKER: The Chair recognizes the
gentiernan from Scarborough. Mr. Higgins,

Mr. HIGGINS: Mr. Speaker, | would like {0
perhaps correct, if I am right, the previous
speaker. Mr. Holde, | believe that the bill is now
the amendment, or the amendment iz now the
bill, ohe or the other, and there is nothing in
there about delaying the action that was taken.
This is a straight emergency measure that
lowers it from $909, I believe it Js that was acted
on last session, to $600, and there is no provision
in there for any delaying. This is an emerfgency
meagure that will take effect immediately and
will continue forever, until changed, at least, by
another piece of legislation,

hile I am or my feel, ] had no big gripes
with this bill except when I saw the $3 millien
price tag on it, to the fund, Granted, that it is.
not te the people of the State of Maine and

throngh taxes, but I submit to you that it is to-

the people of this state because it is the
emplover who pays ‘it and if he s muaking
meney, at least, as the good gentleman from
Westbrook would tell you, he Is passing his in-
creased costs onto the consumers,

8o tet's face facts here. Any increase that an
empleyer gels from an increase in his un-
empioyment benefit that he pays in is passed
anto you, so let’s not shadow this with the fact
that no matter how much money we pay out, the.
empiover iy just going t0 continue to pay in
more money and not get money to replace that
from the gemeral public.

My concern, when I brought this up, was that
il had been brought to our attention that this
session we were going to try Lo at least forestall
some of this tremendous amount of overruns
that we are having in borrowing money from
the federal government of $30 million or $60
miliion. I just don't want fo see it continue for
rmuchk longer.

1 'think that this bill could be a dangerous bill,

. and if it is going io cost the fund $3 milliop, then
I am going to most certainly agree with \?iﬁ
friend Mr. Sprowl from Hope and [ hope you
indefinitely postpone it. _

The SPEAKER: The Chair recegnizes thé
gentleman from Augnsta, Mr. Bustin.

Mr. BUSTIN: Mr. Speaker, Ladies and
Gentlemen of the House: As usual, when we
eome down to this issue of uneraployment com-
pensation, the lines are usnally drawn rmuch the
sarme way as they have been on the other bills
relating to this subject — Mrs. Tarr's bili, that

wonderiyl weman from Bridgion, who denied’

that I say anything nice about her the other day,
as well as the other enes, Ithink it is pretly
clear that there is a need for this measure, {
think Mr. Ftanafan is on target with a rernedy,
and | think we ail ought to go along with him on
this bitl and vote against Mr. Sprowl’s motion.
The SPEAKER: The Chalr recognizes the
gentlernan from Hampden, Mr. Farnham.
My, FARNHAM: Mr. Speaker, Ladies and
Gentlemen of the House: I am not running for
Congress. This is a2 bad bill and I will tell you

wiy., We have talked a little ahout
longshoramen, they are one of the small groups
that have abwsed this fund The biggest abuse
comey from the thousands of people who work
in our tourist industry during the summer, in
the motels, hotels, waitresses, chambermaids,
yau pame it, They go to work, generally in the
middleof June and it builds up — we only have a
two-month season in tourists, July and August.
They work those two or three weeks in June, the
months of July and August and they are laid off

after Labor Day, and then they take a sleigh
ride for A wed‘t's and y o

possibly over thal. This
is where the fund has been drained, This repre-
sents a group of people who normally are not in
the labor market year-round.

The amendment reduces this figure Lo 3600,
Just stop and take a pencil out. At the minimum
wag]e, you only have to work 268 hours in the
whete year long and then you can have a sleigh
ride of 39 or 65 weeks, 1 don't know what they
have got it up to now.

The bill that was passed last year was a
trade-off. Sorry Mr. Laffin didn’t hear it on the
fioor of the House here, byt the Lard giveth and
the Lord taketh away. The Lord gave the
dependency allowance and he took away this big
loophole that they have been driving a wagon
through for vears. I am sorry that he missed it.

Thiz is where the fund has been bled white for

years and years and years. I ought to know, { |

worked for the unemployment compensation
vommission years ago. 1 was on the advisory

‘eouncil for 15 years, and labor admitfed on that

couneil they couldn't say it publicly to their
membership, that this was one of the big
loophales. ‘?ou Have your chance today to leave
the law as it is and close the loophole,

The gentlemsan from York, Mr. Rolde, says,
well, this is only for one year. He is a smart
guy, he knows that il we let this go this way it
will be right back next vear and the same
blopming arguments being used. You want to
take $3 million more from a fupd that hasa’t aoy
money. Why, that is typical Washington think-
ing. deficii spending, print more money, It is
time we got over that kind of thinking and got
down to brass tacks and start using our heads
for a change.

Mr. Laffin of Westbrook was granted permis-
sion to speak a third time. -

Mr. LAFFIN: Mr. Speaker, Ladies and
Gentlemen of the House: I have the grealest
msgec_i for my very good iriend acress the
aisle, but { certainly do take exception to some-of the
things that e has said here this morning.

First of all, you must realize when we have
seasgnal workers, such as the lengshoremen
whick he brought up, and I don’t believe they
are trying to get a sleigh ride, sure, when a ship
eormes in, they work hard, they work long hours
and they mazke a ot of money in a short time,
but those ships don't come in every day. The
blueberries aren't harvested every day; the ap-
ples aren't picked every day, and the fish don’t
run every day. These are the things that we are
talking about, to get them by in a period when
there is no work. Sure they make money When
they are working, we ail make money when we
are working, but you are getting off the issue.
There are jobs in this state that require the
workin% people to work a short time of the year
-~ and I am not running for Congress, That is
the wa{;t is. When you have thal situation and
it will help 6,000 people, I don't care about the
meney or what it is going to cost this fund, for
the simple reason that [ believe that people are
far more important than the money, 1 believe
fhey are a ot more important, That is the issue
that is facing us today.

Sure, they dropped it to $800, they had te. If
we didn't drop it to $600, how would we let these
people that are-out of work get into this fund?

We have a big m;ﬁmy in Westbrook. The S,
D). Warren Papermill, has paid in over ¥
million to this fund and rightly. they sheuld.
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They are a money-making proposition, they are
a big corporation and they certainly should pay
into it. They don’t object to paying info this
fund. Not ence has the management objected to
paying into this fund, and 8, . Warren has had
the lowest layoff of about anyone in the
business today, especialiy in the paper industry,
We did Jose four paper machines and we lost
124 employees, but within 5 months most of
those were called back to work in different
parts of the mill.

Now, 8. D. Warren realizes that they pay in
pore than they will ever draw for their
empleyees, but they are helping the
longshoremen, the fishermen, and everyone
eise that is out of work and they know thatf and
they realize that. To take and say, well, becanse
sormebody can't work all vear, they shouldn't be
entitled to draw under this fund, | certainly do
take exception to my very goed friend.

No one s trying to cheat the fund on this bill.
This bill is for the working people of this state,
and if you turn them down, you turn down the
seasonal workers, I say they have just as much
right to draw on that fund as the employees that
work at 8. D. Warren that are working 12
months of the year, It is just as simple as that.
It is not their fault that they can't work every
day. Unfortunately, we have those situations,
and 1 belisve that they are entitled to it and 1
certain%}su rt this bill.

The RPE : The Chair recognizes the
gentiewoman from Madison. Mrs. Berry.

Mrs. BERRY: Mr, Speaker, Ladles and
Gentlemen of the House; There is one state
ment that the gentleman from Westhrook was
correct in, and that is that apples aren’t picked
every day. They aren’f even picked when they
are ready to be picked becauss the memploy-
ment in this state won't de it. They bring the
cards up from the unemployment office and beg
us.not to hire themn, and this is the type of
ple that we are passing this bill for, T am ex-
pertenced in this and I would tike you to know
that apples aren't even picked when they should
be picked.

he SPEAKER: The Chair recognizes the
gentieman from Portland, Mr. Mulkern.

Mr, MULKERN: Mr. Speaker. Ladies and
Gentiemien of the House: T can't speak for the
apple piekers, but I think T can speak with some
authority about the longshoremen. An inac-
curate statement that was made by the
Representative from Hampden, Mr, Farnham,
in that he said that the longshoremen are
receiving unemﬁluyment compensation, I can
tell you that the longshoremen in my area
haven't been receiving any unemployment com-
pensation for some time because they haven't
even beéen eligible for it. However, I caf say
this, the longsheremen in my area, and T am go-
ing to defend them {o the hilt, things have been
turning around, we have had shipping coming
into the Port of Portland for the first time in a
Jong time. There are a 50 tmen now working.

“The payrolls are improving, they are turning

around. These men want lo work, they do not
want to collect uremployment compensation,
but-they would like {0 have the opportunity, if
this should tum around and these ships should
not be here, this is sessonal work, i is um-
sieady, they have been lucky and fortunate so
far bat things may change, and they would like
to have the opportunity to be under this.

I would hope that you would go along with this
bill today and approve jt. After all, we are not
just talking about longshoremen, we are talking
about §,000 workers in this state. T hope you will
support the werkingman today.

The SPEAKER: The Chair recognizes the
geatleman from Angusta, Mr.. Bustin,

Mr. BUSTIN: Mr. Speaker, Ladies and
Gentlemen of the House: Two of the previous
speakers have indicated in their remarks that
they were not a candidate for the U.S,
Congress. I would sugges! that if they wish to
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be. it is wide open. Mr. Laffin van come in and
ran against Mr. Emery, it he wishes, and Mr,
Farnhwn van do whatever he might care to do
up therg, | don't think that their position, or at
leasi Mr. Farnham’s position on this bill, is in
any way purified because he is nol 3 candidate
for Congress.

1 think what 1 object to and what the working
people of this state object {o. are the implica-
tions involved in the very terrm that he uses in
arder to denigrate this measure, and that is the
sleigh ride. The pecigie want a sleigh ride. Well,
thal iz probably all they can ride in because they
couldnt put any gasoline or buy an automobile
to drive to Fiorida and bask in the sun. Yon are
talking about people whe cannot find work and
who need help, that is what this bilt is aboat.

The SPEAKER: The Chair recognizes the
gentlernan from Woolwich, Mr. Leonard.

Mr. LEONARD: Mr. Speaker, Ladies and
Gentlemen of the House: T would that our
candidate for Congress will go fo the peopie and find
out really what they wanl

An issue that has not been brovght wp and is
one that concerns me is the $3 million price tag.
While I don’t necessarily object to possibly in-
creasing the unemployment bhenefits in this
state, if we can afford them, | suggest at this
point that maybe we cannot afford them.

Those of you, and I supigest that there are
many people who probably don't understand
and I for one don’t but I do understand a certain
amount of this bill and some of the uttemploy-

ment compensation Jaws. we have a seale that -

the Employment Cornpensation Commission
follows in deductions from employers for put-
{ing money into tiis fund. I have forgotien the
low end of the scale and the top end of the scale.
hut it goes by tiie amonnt of drain thereis on the
{und and that regulates whete on the scale the
employers are and the amount of deductions.
On the Jowest and the most minimal deduction
taken from an employer, when we are in dire
straits like we are right now where we have 2
kigh mem?loyment in the state, it is 2.4 per-
cent, it will go the other way to 1. something, |
apologize 1o this House, { don't know what it is
because I don’t think we have ever been at it

If this were a Tesponsible piece of legislation,
then it would have atiached to it a change on
that minimum or that maximumn -deduction
from the emplover so that we would not be
further depleting the fund. I repeat, i{ it were
responsible, then we would have on this bill a
method of funding it

The unemployment fund, at the present time,
is $60 miltion in the hole, it is bankrupt, it will
be $63 mitlion in the hole if you pass this legisla-
tior and there is absolutely nothing attached {o
this piece of legisiation that will provide for any
additional income in the fand. iIs that respon-
sible?

Like Mr. Farsham said, this is deficit
spending and you are going to continue, it is go-
ing to continye lo get higher, and as Mr. Tierney
said the other day, we can't pay it back because
we won't atitact new industry. What industry in
their right mind wouid come in. with a $631
million defieit in the nnemp!‘?ment fund and
knowing full well that they would be expegtedio

ay it back if they settle in thig state? Now,
et's stop kidding ourselves. We are pot at-
tracting new indusiry with this ty‘ge of legisia-
tion, and regardless of whether the merits of
this bill — and | am not arguing that, Lam argu-
ing the restﬁgnsibiiity of this legislature, to face
the facts that we are deficit spending and that
we have no method of paying this money back,
With that. I rest my case,

The SPEAKER: The Chair recognizes the
gentlernan from Bangor, Mr. Kelleher.

Mr, KELLEHER: Mr. Speaker, Ladies and
Gentlemen of the House: Particularly to my
good friend from Woolwich, Mr, Leopard,
think you should face the fact and see that

twre are over 806 paople being affected by a
very bad bill, | might remind this House {hat in
years ?ast we have changed snd adjusted the
unemployment laws to benefit people, and only
a year ago, we changed i to'help the padkers of

potatoes in Aroostook County on. seasonal

employment, and that was justified.

1 would hc&e that you would fake a good look
at the bill that Mr. Flanagan has here from
Portland. ¥t is a bill that corrects an error, in
my opinion, on the threshold of the unemploy-
ment laws and I would hepe that you would sup-

port himx.

The SPEAKER: The Chair recognizes the
gentieman from Nobleboro, Mr, Palmer.

Mr. PALMER: Mr. Speaker, I would like to
pose a question through the Chair to someone on
the Lahor Committes. How does the figure of
$600 or $900, whichever one you want {o take
compare with what the threshold is in other
New England states?

The SPEAKER: The gentleman from
Noblehare, Mr. Paimer, has posed a guestion
through the Chair to any metnber of the Labor
‘Committee who may answer if they so desire.

The Chair recognizes the gentleman from
Portland, Mr. Flanagan.
~ Mr. FLANAGAN: Mr, Speaker, Ladies and
Gentleméen of the House: There have beep 2
number of dollar signs spread around here in
the jast few minutes that have no background
and they are untruths. T would suggest o all of
you to get in touch with the Manpower Division.

Relative to the question that was asked by the
minority ieader, this $900 base. according to
figures frem the Manpower Affairs Office,

would save $1,100,000. The $258 for the two.

eared guarters figures from the Manpower Al-
fairs, says that it will save $1,806,000 for a tofal
of $2,900,000. This was supposed to balance off a
cost of $300,000 or more {rom the 1536 bill on
dependency. However. with my research in the
past week, it hag been brought to light to me
that the cost of the dependency bill, instead of
heing $300,000, will be in the vicinity of
$1,800,000, 1t is safe to assume that those figures
that state the savings here from $600 to $900 will
drop in like manner. _

1t was just stated & moment ago, that we are
in the hole here for $53 million, yet the report
fromn the Employment Insurance Weekly Gram
ending January 31, 1976, federal advances out-
standing. $3.400,000. Now, that is a far cry from
$53 millien that is being spread here in scare
tactics across this floor,

1 don't mind pecple stating what is cerrect, It
was stated here by my colleague to the right, a
short time ago. thal it was these people that
were draining the fund. It was not these people
that were draining the fund. I reporied to you
here that for yvears this program was being
curried or -~ why? What is-our seasonal and
part-ime employment set up in the State of
Miine here in comparison to-other states in this
country of ours? Instead of draining the
resecrve, even paying these people, right up until
January 19%, a reserve accrued amoonting io
$25 mitiion or more. I don't see how any sensi-
ble thinking man can say that these are the peo-
ple that were draining this program. They are
not: they are being hurt and I am asking you,
please help us.

The SPEAKER: The Chair recognizes the
gentleman fromn Nobleboro, Mr. Palmer,

Mr. PALMER: Mr, Speaker and Members of
the House: I am very serious in agking the ques-
tion that T did. and I think it has a great bearing
ot what happens to Maine indust{ry in the future
of Maine's business. | would think that some
member of the Labor Commitiee could tell us
whether or not the threshold of $600 or $908, how
it compares with other states in New England
where we are strictly in competition?

The SPEAKER: The gentleman from
Nohleboro, Mr. Palmier, has posed a question
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threugh the Chair to.any member of the Labor
Commities who may care lo answer.

The Speaker recognizes the gentleman from
Panang‘ Mr. Flanagan.

Mr. FLANAGAN: Mr. Speaker, I have some
statistics on that. This is a revised issue of
January 1975, In the State of Conpecticut. the
base period was $600, with a minimum high
quarter of $150. In Maine, it was $600 in January
1575, In Massachusetts, there is no comparison,
it iz §1.200. The State of New Hampshire, the
base period is §606. In Rhode Island, the base
period is $400. Qurs was $400 until 1967 and then
they increased it to $600. Before the $400, it was
$200. and our legislaiure. in their wisdorn,
created this and moved accordingly with it. In
Vermont, the base ig $600.

The SPEAKER:@ The Chair recognizes the

gentleman from Waterville, Mr, Carey.
"Mr. CAREY: Mr. Speaker, the gentleman
from Bangor. Mr. Kelleher, asked a little earlier
for us to study the committee’s report, T would
like o know if T could have the Clerk give us a
count, at feast, as 1o how the commiliee
reported this bill out and what the number was.
1 am not juterested in who signed what.

The SPEAKER: The Chair would inform the
memhbers of the House that the Report was 11 te
2 'Dught nol fo pass.” )

The Chair recognizes the gentlemnan from
Eastport, M. Mills.

Mr. MILLS: Mr. Speaker, Ladies and
Gentlemen of the House: I have sat here and
tistened to an awkul ol of peculiar discussions
in the years gone by, but 1 have never sat here
and listened o anything like we have got here
this morning where ceriain cnes are puliing 2
dollar gign on human lives.

Mr. Sprowl of Hope was granted permission
{o speak a third time,

Mr. SPHOWL: Mr. Speaker, Ladies and
Gentlemen of the House: T don™t want to
prolong this-any longer than anyone else, but 1
don't think the question that Mr, Palmer asked
has been answered. | have someene making 3
leke?hoz;e eall to- Manpower Affairs to get that,
i Mr. Palmer feels that there is a need fo get
that. then it is on ifs way,

The SPEAKER: A roll call has been re-
quested, For the Chair to order & reli call. &
must have the expressed desire of one fifth of
the members present and voting. AH those
desiring a roll call vote witl vole ves.: these op-
posed will vote no.

A vole of the House was taken. and maore than
one fifth of the members present having expres-
sed a desire for a roll call. a roli call was
ordered.

The SPEAKER: The Chair recognizes the
gentiewoman {rom Bridgten, Mrs. Tarr.

Mrs. TARR: Mr. Speaker and Members of
the House: I hope you will support the indefinite
postpenement of this bill. We were concerned in
the Labor Committee when Mr. Flanagan in-
troducad this measure, I am. sorry that the
chairman of the cornmittee was not in his seat,
but we are not happy with this bill. It is geing to
really put the employment secyrity fund in just
chaos, 1 realize there is 2 problem. T understand
how vou feel, but [ don't think you realize what
is going to happen when you change back. The
other states that vou mentioned. the
dependency allowance that we are (rying to
have here, you are fust going to put this into 3
tailspin and I urge you to support the indefinite
postpenerent of this bifl,

The SPEAKER: The pending guestion is on
the motion of the gerileman from Hope, Mr.
Sprowl, that this Bill and &l its aceompanying
papers be indefinitely postponed. All in favor of
that motion will vote yes: those oppesed will

vote no.
ROLL CALL
YEA — Ault, Benneli, Berry. . W.; Berube.
Bowie, Byers, Carey. Chenko. Curtis, Dam.
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IYak, Durgin, Farnham, Faucher, Finemore,
Gursoe, Gosdwin, 1, Goodwin, K.: Gould,
Gray, Hall, Higgins, Hinds, Honter, Huichings,
[mmenen, Jackson, Kauffman, Laverty, Lewis,
Littlelield, Lovell, Lynch, Mackel, MacLeod,
Martin, R.: McBreairty, McKernan, McMahon,
Morin, Morton. Paimer, Pearson, Perkins, 5.,
Perkins, T.. Pierce. Raymond, Rideout,
Rollins. Spow, Snowe, Sprowl. Susi, Tarr,
Teague, Tierney, Torrey, Tozier. Twitchell,
Tyndale, Usher.

NAY — Albert. Bachrach, Ber%, P. P,
Bladgett, Boudreas, Burns, Bustin, Carpenter,
Carter. Churchill, Clark, Conners, Connolly,
Cooney, Cote. Cox, Curran, P.; Curran, R..
Davies, DeVane, Dow, Drigotas, Dyer, Farley,
Fenlason, Flanagan. Fraser, Greenlaw,
Henderson, Hennessey., Hewes, Hobbins,
Hughes, Ingegneri, Jacques, Jalbert, Jensen,
Jovece. Kany, Kelleher. Kennedy, Laffin,
LaPointe, Lizotte. MacEachern, Mahany,
Martin, A.: Maxwell, Mills, Miskavage,
Mitchell. Mulkern. Nadeau, Najarian, Norris,
Peakes, Pelosi. Post, Powell, Rolde, Saunders,
Stubbs. Talbot. Theriault, Truman, Wagner,
Wilfong, Winship,

ABSENT — Bagley, Birt, Call, Carroll,
Dudley. Gauthier. Kelley, LeBlane, Leonard,
Lewin, Luat, Peterson, P.. Peterson, T.: Quinn,
Shute, Silverman. Smith. Spencer, Strout,
Walker, Webber,

Yes. 61: Nao, 68: Absent, 21,

The SPEAKER: Sixty-one having voted in the
affirmative and sixty-eight in the negative, with
twenty-one being absent. the motion does not
prevail.

Thereupon, the Bill was passed to be engros-
sed as amended by Commitiee Amendment
A" and sent up for concurrence,

The SPEAKER: The Chair recognizes the
gentleman from Brewer, Mr. Norris,

Mr. NORRIS: Mr. Speaker. having voted on
the prevailing side, I now move reconsideration
and hope vou vole against me.

The SPEAKER: The gentleman from
Brewer. Mr. Norris, moves the House recon-
sider Hs action whereby this Bill was passed to
be engrossed as amended by Commitlee
Amendment A", All in faver of that motion
will say ves; those opposed will say no.

A viva voce vole being taken, the motion did
not prevail.

On reguest of Mr. Rolde of York by um-
animous consent, unless previous notice was
given to the Clerk of the House by some
member of his or her intertion to move recon«
sideration, the Clerk was authorized today o
send to the Senate, thirty minutes after the
House recessed for lunch and also thirty
minutes after the House adjourned for the day,
all matters passed to be engressed in con-
currence and all matters that require Senate
concurrence; and that after such matters had
been so send to the Senate by the Clerk, no mo-
tion to reconsider would be allowed.

On motion of Mr. Faraham of Hampden,
Recessed until two-thirty in the afterncon.
After Recess
30 P M.

The House was called to order by the
Speaker.

Passed to Be Eagcled
Emergency Measure

An Act Imcreasing the Indebtedness Limit of
the Mexico Sewer District and Creating a
Special Debt Limit for Interim Financing (H.
P, 2190 (L. D. 23023

Was reported by the Commitiee on Engrossed
Bills as truly and strictly engrossed. This being
an emergency measure and a two-thirds vote of
alt the members elected to the House being

necessary. a tolal was taken. 166 voted in favor
of same and none aﬁiinst and accordingly the
Bill was passed fo enacted, signed by the
Speaker and sent o the Senale.

Emergency Measure

An Act Concerning the Seining of Mackerel in
the Terriorial Waters of Washington County
{H. P. 2187 {L. D, 2281y (O, A" H-881)

Was reported by the Committee on Engrossed
Bills as truly and strictly engrossed. This being
an emergency measure and a two-thirds vote of
all the members elected to the House heing
necessary, 4 total was taken. 108 voted in favor
of same and one against and accerdingly the
Bill was passed to be enacted, signed %)y the
Bpeaker and sent to the Senate.

Emergency Measure
Failed of Enactment

An Act to Permit the Town of Camden to Vate
or June B. 1876 on Certain Local Option Ques-
tions Concerning the Sunday Sale of Liquor (H.
P. 2147) (L. D. 228%)

Was reported by the Committee on Engrossed
Bills as truly and strietly engrossed. This being
an emergency measure, a two-thirds vote of all
the members elected to the Honse being neces-
sary. 4 total was taken. 95 voted in favor of
same and 10 against and accordingly the Bill
faited of passage to be enacted. Sent up for con-
currence. {Later Reconsidered)

Emergency Measure

An Act to Charge Supplemental Weekiy
Benefits for Dependents to the General Fund
Account of the State Unemployment Trust
Fund, (H. P, 20173 (L. D 2866y {C. A H-989),

Was reported by the Comimitles on Epgrossed
Bitls as truly and strictly engrossed. This being
an emergency measure and a two-thirds vole of
all the members elected to the House being
necessary, a total was taken. 114 voted in favor
of same and % against and accordingly the Bill
was passed to be enacted, signed by the Speaker
and sent to the Senate,

On motion of Mr, Sprowl of Hope, the House
reconsidered its action whereby An Aet to Per-
mit the Town of Camden to Vote on June 8, 1976
on Certain Local Option Questions Concerning
the Sunday sale of Liguor, House Paper 2147, L. D.
2289 failed of passage to be enacted.

The SPEAKEHR: The pending guestion now
before the House is ob passage to be enacied.
This heing an emergency measure and a two-
thirds vote of afl the members elected 1o the
House is necessary. All in favor of that metion
will vote yes: those opposed will vote no.

A vote of the House was taken.

121 having voted in the alfirmative and 3 hav-
ing voted in the negative, the motion did
prevail, :

Signed by the Speaker and sent {o the Senate,

Finally Passed

Resolve, Authorizing Merrilyn Young, or her
Legal Hepresentative, to Brm% Civil Action
Against the State of Maine (H. P. 21743 (L. D.
2297 1C. AT H-10

Passed to He Enacted

An Act 1o Permnit an Employee to Review His
l;{etmmd File, (H. P. 22y (L. D. 2270} «€. "A™

-9%9)

An Act te Exempt Comrnunity Based Retar-
dation Services from the Bales Tax (H. P. 2070)
«L. D 2240}

An Act to Conform Certain Maine Statutes to
the 14th Amendment of the Constifution of the
United States, to Title VI of the United States
Civil Rights Act of 1964, as Amended in 1972,
and to the Maine Human Rights Act. (H. P.
2052 L. DL 2219) C. A" H-1008)

An Act to Gramt the Power to Confer
Gradaate Degrees of Doctor of Osteopathy to
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St. Francis College of Biddeford {H. P. 1929)
(L. D, 2L6) (€. AT H-1005)

An Act to Bevise the Personnel Systermn (8, P,
677) (1. D, 2166} (0. A" 5433, H “A" H-1001)

Was rooorted by the Committee on Engrossed
Bills as truly and strictly engrossed. Bills pas-
sed {0 he enacted, Resolve finally passed, all
signed by the Speaker and sent to the Senale.

Orders of the Day

The Chair laid before the House the first item
of Unfinished Business:

Jeint Resolution Concerning the Desirability
of Repealing the Safe Water Drinking Act
Enacted by Congress (H. P. 2235)

Tabled — {Till Later Today) March 2¢ by Mr.
Leonard of Woolwich.

Pending — Adoption.

The SPEAKER: The Chair recognizes the
gentleman from Woolwich, Mr. Leonard,

Mr. LEONARD: Mr. Speaker, 1 request that
this be tabled until later in today’'s session,

- Subsequently, Mr. Leonard of Woolwich
withdraw his motion to table,

Thereupon, the Resolution was adopled and
sent up for concurrence.

The Chair laid before the Hopse the second
item of Unfinished Business:

House Report *Ought to Pass” as amended
by Commitiee Amendment “'A" (H-1066) —
Comimnittee on Health and Institutional Services
~ on Bill “An Act to Repeal Certain Statutory
Pravisions for the Licensing of Boarding Homes
and Day Care Faeilities™ (H, P. 1965} L. D,
21543 — In the Honse, Report Read and Ac-
cepted. Committee Amendment ‘4™ (H-10667

read.

Tabled — March 24 by Mr. Goodwin of South
Berwick.

Pending — Adoption of Committee Amend-
ment A" (H-1066)

The SPEAKER: The Chair recognizes the
gentleman from South Berwick, Mr. Goodwin,

Mr. GOOD'WIN: Mr. Bpeaker, Men and
Women of the House: This is the infamous
nurserv school bill that evervbody has been
waiting for with bated breath. What T would fike
{e do is take a minute to explain this, why it is
before us and the changes that we have made in
it, and then [ understand there are going to be a
couple of amendments offered.

in the last session of the legislabwe. we es
tablished in the statutes the autherity for the
Department of Human Services to establish
rules and regulations for licensing of nursery
schools. What they did, they developed some
drafts and came up with some rules and regula-
lions that were practically impossible to follow
and pmbablt{ woutd have put hali er three
quarters of the nursery schools in the state ouf
of business. Many of you felt that this was net
exactly what we had intended {o do.

S0 what we did, we took the bill that was in-
troduced by Mr, Hennessey and we rewrole it
so that we could accomplish several things.

First of ali. for the first time, we defined the
term -aursery school.” We defined the dif-
ference between nursery schools and day care
centers,

In the amendment which veu have. Commit-
tee Amendment A" under filing number H-
1086, and this is the bill itself, what we have said
is that nmursery sehools, first of all, serve
children seven and under. They serve for con-
sideration only. in other words, for pay. They
serve three or tnore children. No sessions will
be more than three and a half hours in length. A
child will attend no more than one session per
day, although the nurserv school itself could
have two sessions - one in the morning and one
in the afternoon, and no hot meais are served.

If the nursery schooi does not meet one of
these criteria, they most likely would be in a
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day vare sudation whicl weuald then come un-
g 1re stringent rwes,

We then established that a Heense is needed
o gperate and tEat 1}1 be issued each year. Next,
the vommillee decided to establish specific
recommendations. specific regairements, for
the licensing of mursery schoels rather than
leave i in the hands of the Department of
Human Services. )

The first thing that we established was that a
nursery with onder 20 studepts will have to
meet the bare minimum fire safety standards
as are set down or established in the life safety

code, 1873, which is right here. If they have

more than 20 students. then they are inspected
under a more stringent standard. but they still
have to meet the foliowing four requirements,
which I wiil get into in 3 minute.

After we set the fire safety standards, wé
then set down four additional requirements, and
these will be the only additional requirements
that & nursery school has got to meet. The first
is that any staff member at a nursery has to be
declared {ree of communicable diseases by a
licensed physician, and that is annual. In oiher
words, they have to have a physical, be checked
to make sure that they don’t have tuberculosis
or communicable diseases.

Second, if the drinking water which is
available at the nursery sehool is from other
than a public water systemt. in other words,
from a well, that well must pass the minimum
bacteria, nitrate and nitrate lest each year and
every four years a chemical test. This is al a
very minimal cost.

Third, the nursery school shall earry a
minimum tiability insurance of $1060,000 per
persot and $300.008 per occwrrence. 1 feel thal
this is one of the most important requirements
that we could put in in terms of protecting the
parents and the child ilsel.

The last additional requirement that we put
on was a staff ratio requirement that says that
if you have up to 18 children, vou need one staff
person and one petson available tn case of an
emergency. It could be a neighbor or a person
that is in the same house who ig available at a
moment’s nolice if you have an emergency and
vou have 1o take one of the kids to a doetor or
the hospital. Over 10 children, you need an ad-
ditional stalf persen for each It children. We
felt this was very minimal. Many of the nursery
school people who came in and testified and
talked to ns felt that we should have a 1 to 8
ralio or { to 7. We felt that 1 {o 10-was extremely
minimal. That is basically it.

Thett we establistied the $10 licensing fee to
cover the cost of the inspections. And en the
very last section, we have for existing nursery
schools that cannot meet any of these require-
ments, which are extremely lenient and I feel
that just about 99 percent of the existing
nursery schools could meet these requirements.
that they will be grand{athered for one year, un-
tit July 1, 1977,

That is basically the bill. I am not sure if I
mentioned it, but if in 4 case of a municipalily
that wishes to accept the life safety code, we
have alse made provisions that that particular
muni(:rgpality can de the inspecting so that the
state fire marshal would have "to, which is
oneg more attempl o gel away from any
bureaucratic delays or anything,

What we basically have said, we have defined
nursery schools, established thal they have to
meet the minimum fire safety regulations for
20 and uynder and then established four ad-
ditiona! very lenient health, safety require-
menis, and that is basically the bill.

_ I'would hope you would all ge along with it 1t
i¥ 4 unanimous report out of the committes.

Thereupon, Committee Amendment “A" was
adopted.

On metion of Mr. Leonard of Weolwich, the
House reconsidered ity action whereby Corn-
mitfee Amendment “A” was adopted.

The same gentieman offered House
Amendment "B to Commiltee Amendment
A" and moved its adoption.

House Amendment “B” to Committee
Amendment “A" (H-1086) was read by the
Clerk.

The SPEAKER: The Chair recognizes the
gentlernan from Woolwich, Mr. Leonard.

Mr. LEONARD: Mr. Speaker, Ladies and
CGentlemen of the House: The amendment you
have before you is an amendment to do with the
adult to child ratio. In the comumittee amend-
ment, i is 10 to 1, that there will be an adult
present for every ten chifdren in the class and
also have an adult on standby, not changing the
standby requirement but the amendment would
delete the ratio of 10 to 1 and leave any ratio
thai the nursery school felf it conid operate un-
der.

The reason for that, and there are many,
number one is, we have to keep in mind that
mirsery schools are not funded by the stale,
they are not something that comes under the
I}e?artment of Education or Health and
Welfare of anything like that. By their veéry
nature, they are totally funded by the individual
sending their children to-those nursery schools.

Now, not everyone is as fortunate and some
people. have difficulty being able to afford to
send their children to nursery school, and if you
fimit the ratic to 10 to 1, then perhaps it is that

much money, it wiil cost that much more to .

operate that rursery school and as a resull will
deny those individuals who wish o send their
children to a nursery school that might operate
with 215 to 1 or 20 {0 | ratio in order to keep the
price down that would enable those people to
send their children to nursery school.

1t is a loeal control issue and no one is forced
to send their child Lo any nursery school that is
not of their choesing, 1f they don't agree with

‘the 15 to 1, 20 to 1 or whatever, I hate to go

heyond that, but if they don’t agree with that
ratio, then they don't have o send their child to
that nursery schoei. There are many and they
certainly have the option of sending them
wherever {hey wish,

But if it s that 20 to 1 ratio that makes the
nursery school operate that less expensive,
then § think we should leave that option open to
those individuals who might not be able to al-
ford to send their children to nursery school
otherwise.

You will hear there is a safety problem, there
is.a fire problem or what have you, and I will
say yes, 1 agree, there is a fire problem, quite
possibly there is. But isn't there a problem in
everything we do in this world? There is an ele-
ment of risk if you walk outside this door and
don't happen to see the doorstonp when you
walk through and you trip over it and you break
YOUr nose.

1 am just saying that maybe we are dis-
crimlnatin% against those people we are trying
to help. As long as it is not a part of the Depart-
ment of Education and funded by the taxpayers
and the option is available to the people, they
have the aption of geing in to the nursery school
and inspecting that nursery school, asking the
guestion of how many students they have to the
pumber of adults they hiave, and if it is not of
their liking, and they have the ability to pay
more and go elsewhere, then, fine, they have
that right,

T do think we are denying the right to some in-
dividuals that might not be able to afford
mursery schodl otherwise. 5o 1 hope you will go along
with the amendrment and leave it up to the people in
this state to decide where they wamt to-semd their

children.

The SPEAKER: The Chair recognizes the
gentieman from Portland, Mr. LaPointe.

Mr. LaPOINTE: Mr. Speaker, I move the in-
definite postponement of House Amendment
“B" to Committee Amendment “'A™" under fil-
ing H-1080 and would speak briefly.
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The SPEAKER: The gentleman from
Portland, Mr, LaPointe, moves the indefinite
postpenement of House Amendment “B™ to
Committee Amendment A" and the
gentlemnan may proceed.

Wr. LaPOINTE: Mr. Speaker., Men and
Women of the House: I think that the Health
and Institutional Services Committee has done
an outstanding job in attempting to reach some
sort of unanirmous feeling as to what we should
be doing with nursery schools and deal with the
guestion of the gver-repressive regulations that
were developed by the Department of Human
Services, amd I think that this amendment here
is most unfortunate. I think if there is apy
amendment that is reasonable, il is one that
might be offered as House Amendment “A". 1
hope you wili go along with indefinite postpone-
ment.

The SPEAKER: The Chair recognizes the
gentlewoman from Owls Head, Mrs. Post.

Mrs, POST: Mr. Speaker, Men and Women of
the House: When onr comsnittee first started
deliberating on this bill, I think we had pesple of
just about every persuasion on the cornmuitee,
and needless to say. some of our sessions were
relatively hot and heavy. Bul it came down to
what we decided was thal if licensing iz to take
place, and we all agreed eventually that it
shoutd. it should only be for health and safety
ratiers. That is mandatory Hcensing.

When we had our hearing on this bill, and I
think appreximately 3¢ pesple testified, all ex-
cept one person agreed that altheugh they did
not -~ appreximatety half those people came
and said they liked the very stringent regula-
tions that Human Services was proposing. Half
those people opposed those regulations, but
even of aﬁ those oppesing those regulations,
only one said that they dida’t think there should
be any Hecensing at all,-all except one gaid they
thought at feast it should be for health and
safety reasons.

So what it comes down o, | ghiess, is whether
the child-staff vatio is a safety. T guess I only
have to ask you to think of what it would be like
for you as an individeal ta be in a room with 20
children from the agesof 2'x o5 years of age.
Try 1o think if you in any way were going (o be
able 1o protect those children. For instance, i
there were a fire and one individeal was dealing
with 20 children, Is there any way that that
person could ever hope ta-get those children gut
af that room in time? We have, in conjunction
with the fire at, have re e fire
standards somewhat, {0 a point where he thinks
they would be safe. But in my own mind, T think
they are only going lo be safe if we have the
child-staff ratio,

The kind of situations you come up with, if
you have an accident and only have one person
present, that individual has 10 make a choice.
Does that individual deal with the accident the
child has hzd or does he call for help? In the
meantime. who takes care of the other 19
children? )

There was a situation brought to light where a
woman was caring for 20 children in her home.
one child feft. Because the woman could not
leave her other children that she had. the ¢hild
ended up walking across a super highway. going
a fairly long distance. but €Eere was no other
%;])tian hecause there was no one else gvailable

£re,

1 think, to my mind anyway, certainlyalltol
ratio is purely s safety measure. We ate not
talking about programming. You are talking
about what kind of ratio you would need in order
for an adalt to provide any kind of program fo
those programs. You are talking around a 6 ot 7
to 1 level, This gne is a safety measure.

1 sent the jous out 1o atl the nursery schocls
in my area, cormiments that I have gotten on
these have been favorable, primarily. 1 haven' had
any unfavorable comments about the 10 to 1 child-
stalf ratio, and | Was surprised about that. because |
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thoanadd there might be, Une sent back amd Sald o
esythle pursery sebouk teacher i certainly able to
Baanfie 8 ehildren safoly, a8 long 88 sormeone is on
ealt in cuse of emergeney. I, however, the age of the
ehikiren there is 3 or ynder, which they would be,
there should be no more than 8 children per teacher..

From another small nursery scfito] teacher
comes. 'l am in favor of having one adult pre-
sent for every 18 children. This seems to he &
fair ratio.”

Frotn all the nursery scheol teachers that I
have tatked with, and there have been a great
many, all of them were oppesed o the original
regulgtions which came out. they -have sup-
ported this 10 to 1 ratio, so { would ask you to
support the move for indefinite postponement.

The SFEAKER: The Chair recognizes the
gentleworan from Auburn, Mrs, Lewis,

Mrs. LEWIS: Mr. Speaker, Ladies and

Grentiemen of the House: Looking throngh the.

otiter amendment and {his amendment too, I
don't see anvthing that relates to a nursery
school that you rnight have where you den’t
charge. T used to have a nursery school and |
didn't charge anybody. It was just
neighborhood children. If I did that again,
would I have to conform to all these
regulations?

The SPEAKER: The gentlewoman from
Auburn, Mrs. Lewis, has posed a guestion
through the Chair to anyone who may care to
answer, i

© 'The Chair recognizes the gentlewoman from
Owls Head, Mrs. Post.

Mrs. POST: Mr. Speaker, yes, what it says is
that a nursery school is defined as a program
that cares for, maintains or otherwise carries
ont for consideration, which means for pay. We
particularly wanted to  address thal? so if
somebody has a play group within their home,
or if it is a cooperafive where parents come
together for children to play together, there is
no pay invelved in that. they do not kave {o be
ficensed and do nel come under these regula-
fions.

The SPEAKER: The Chair recognizes the
gentleman from Woolwich, Mr. Leonard.

Mr. LEONARD: Mr, Speaker and Members
of the House: One thing the lady from Owls
Head pointed out is that the can't leave
these children if one of her students or children
gets injured, or whatever. one took off across
the road. I am not amending that portion of the
bill, That portion is having an available adult
that is on call in the event something like this
happens. That is a red herring because I am not
even touching that part.

Let me remind you that in public school, the
majority of the classes, af least in my town, are
from 25 to 35 children — one teacher. Who are
we kidding? The difference is one year. Do you
think that makes them that much wiser? They
are three times as wise when they get to
kindergarten or {first grade than they are when
they are in nursery schoel. My children, afl four
of them, are veterans. They haven't progressed
that rapidly.

I hope vou will accept this amendment
because it 15 # jocal issue, it is something that
the parents have the prerogative, they have the
choice, and let’s not gef ourselves into the posi-
tion of getting nursery school 5o expensive that
in two ot three years the Department of Educa-
tien caimes inand says, folks, nursery schools sre
so expensive, we have got to fund therm on the
state level, so we propose — and we are going to
introduce 1934 to take care of it.

Let's take care of it now, It is a local issue, it
is one that we can fake care of, and I don't think
it i3 an unjust request. I the garents think that
their child will be safe, they have the oplion of
reviewing the facility, i they think their child
will be safe 20 to 1, it is their option. Are we do-
ing thern more harm by leaving them home and
nor giving them that option of being able to go

i auysery school, and nursery school is sup-
posedl L he something that will ress our
ciutdren towards. greater levels. It prepares
dhent for kindergarien. Are we doing them
more harm by leaving them al fome or are we
doing them more harm by istting them come
under some sort of risk that we are intangibly
tatking abouiona20toloristolori2toloril
to I ratio, something mythical beyond the 147
The SPEAKER: The Chair recognizes the
gentlewoman frem Millinocket, Mrs, Laverty,
Mrs. LAVERTY: Mr. Speaker and Members
of the House: I only want te say that it seems
that this bill is calling for 12 children in a home
instead of 10. We worked on that figure
ourseives in the committee, and I want to point
out that what he is concerned with is the money
involved in this number of children. Please con-
sider the preduct that you are buying, because
if you erowd children into a homie with one adult
to 10 children, we Hgured that is much too great
a ratio and we are not puiling the mursery
school, although it is called a school. in a public
building. In most instances. they are within the
home and we felt very strongly that the number
we chose was it. We hope you will vote im-
mediately and do away with this amendment.
The SPEAKER: The Chair recognizes the
gentleman from Sanford, Mr, Lovell.
Mr. LOVELL: Mr. Speaker, Ladies and
sentlemen of the House: This bill came out of

.committee unanimeusly “ought {0 pass.’” Let's

vole on it and let's stop talking.

The SPEAKER: The Chaif recognizes the
gentleman {rom Ellsworth, Mr, DeVane.

Mr. DeVANE: Mr. Speaker and Members of
the House: Mr. Leonard's amendment 15 a
perfectly reasonable amendment. The enly
protection parents need when they take a chiid
to a pursery school is their own good sense.
They don't need the state to tell them whether it
is safe. sanitary or anything else. It is perfectly
reasonable amendment, I do hope, when the
committee amendment comes up, that you will
approve that, because as improbable as it may
seem, it is less ridiculous than the regulation
we have now, 8ir, | . . )

The SPEARER: The Chair recognizes the
gentteman from Pertland, Mr. LaPomte.

Mr. LaPOINTE: Mr. Speaker, Ladies and
Gentiernen of the House: The gentleman from
Eflsworth, Mr. DeVane, has seemed to indicate
that everything can be left up-to people’s good
sense, but the simple fact of the matter is, un-
der Title 22, we have a whole host of licensing
provigions that run a gamut of services, there
are there, it is a legitimate police power of the
state.

The SPEAKER: The pending question is on
the motion of the gentleman from Portland, Mr.
LaPeinte, that House Amendment “B” to Com-’
mittee Amendment “*A” be indefinitely post-
poned. All in favor of that motion will vete yes;,
those opposed will vote no,

A vote of the House was taken.

Mr. Goodwin of South Berwick requested a
roll cali vote.

The SPEAKER: A rell call bas been re-
quested. For the Chair to order a rofl call, it
must have the expressed desire of one fifth of
the members present and voting, All those

desiring a roll call vote, will vote yes; those op-

posed will vote no.

A vote of the House was taken, and more than
one fifth of the members present having expres-
sed a desire for a roll call. a reli call was
ordered,

The BFEAKEH: The Chair recognizes the
gentleman from South Berwick, Mr. Goodwin.

Mr. GOODWIN: Mr. Speaker, Ladies and
Gentlemen of the House: Very briefly, we are
dealing with children ages 2%, 3, 4 and 5.
Ukay, we are not dealing with school age kids.
If you people feel comfurtable putting 15 or 20
kids that age in with one person, then go ahead
and vote for this amendment. I don’t and I think
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it is very dangerous. Not in any lelters or
testimony that our eommitiee received was
there one iota of proof that showed by goingtoa
gtaff ratio of 110 1@ or 1 o 12 or a staf{ ratio
right avound in that area, were we going to
cause any economic b p of any pursery
schoot in this state.

We gnt z lot of letiers regarding the proposed
riles and regulations, regarding specific
regulations, but not once did we get anything
that 1 saw that came gcross my desk in regard
i any proof of an economic hardship if wehad a
staff ratic of around this figure.

1 think in terms of & publie school, sure you
have one teacher to 25 kids, but you also have a
much mere conirolled area and many more
people available en a moment’s notice,

¢ SPEAKER: The Chair recognizes the
genlleman from South Portland, Mr. Curran.

Mr. CURRAN: Mr. Speaker. Ladies and
Gentlemen of the House: [ rise for the fiest
time this session to speak because 1 feel so
strongly about this particular issue. I was one of
these on the commiittee that wanted a 1 to 6
ratie. I compromised for a 1 o 10,

If the gentleman from Weolwich could
guarantee that all 20 children were Eﬂing 1o be
40 dne room and d put in three reoms
with one adult, | might perhaps bend a little, At
thiz peint T cannot,

You alt know that I operate a swnmer camp.
it is a little bit of an environment, but even 1n
our bunk houses, we are required a 1 fo 5 ratio
for-six and under. and we don't hit 1 to 1 until we
hi{ 1§-to 18-vear-olds. .

Now vou want pecple to sel their own tolals.
Well, I carmot put profit above safety.

Mr. Leonard of Wooiwich was granted per-
mission {p address the House a third {ime.

Mr. LEONARD: Mr. Speaker, Ladies and
Gentlternen of the House: All I am asking is, let
these parents decide. They have the option of
going to the schoel, determining whether it is
feasible to send their children to the school. and
if it s all they can atford, then they have the Oé)-
tion of determining what will do the child the
most good - sending them to school with an
element of risk or leaving them home and net
leiting them progress.

The SPEA : The Chair recognizes the
gentierman from South Portland, Mr. Curran.

Mr. CURRAN: Mr. Speaker, Ladies and
Gentlernen of the House: [ would ask the good
gentleman from Woolwich if be would be wilk
ing to let parents exercise total commaon sense
in all of the areas which we reguinte that involve
children?

It wasn't too many vears ago, when we in-
stituted child labor laws, that parents had the
good sense to let their children work in dimly
;}ighgéd factories where they lost fingers and

ands. :

The SPEAKER: The Chair recognizes the
gentleman From , Mr, Tiermney.

Mr. TIERNEY: Mr. Speaker, Ladies and
Gentlemen of the House: For those of you who
might still be sitting on the fence on a vole
which is vbviously going to be close, [ would like
you to know that I will be voting to indefinitely
postpone this amendment because T da feel the
staff ratis is needed, but I will be sffering an
amendment. if this amendment is indefinitely
postponied. to increase that ratie from 10 to 12
as a more realistic figure. | don't’ want to
‘debate that amendment now, but [ did think it
‘waould help vou to know there would be another
amendment coming, were this indefinitely post-

poned.

The SPEAKER: The Chair recognizes the
gentlewoman from Owls Head, Mrs, Post.

Mrs, POST. Mr. Bpeaker, Ladies and
Gentlemen of the House: 1 think eartier in the
debate, Mr. Leonard brought up the issue of we
have children in public schools with maybe a 30
fo | ratio and those children are, after all, enly
& year older. What is the difference, is so much
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wisdom gained within ayear? | think anybody
weedldd tell you that s involved with children, and
you can probably say from your own children,
children of 5 vears old are muech more capable
of following directions than are children of 3
years old.

There are alse some other differences. Our
educational buildings have to meet very, very
strict fire regulation. These fire regulations we
have, at least programs for 20 and under, relax.
ed somewhat for nursery schools and that has
been with the agreement of the fire marshal. I,
for one, if we don’t have any kind of a staff ratio
set, would have to think mysell abaut the sec-
tion of this bill which allows those fire regula-
tions to be relaxed.

The olher difference is, aiso, that you have
other ?eﬁ{iie in the building on call. When you
are falking about having 20 children, you may
be the only person in the building. In schools, if
an accident happens. thers is someone ejse that
you can go to.

Mr. Leonard mentioned that he was not
removing that parlicular section and that may
be perfectly true hut i is the same kind of
system of a reasonable risk, When you have un-
der 10 children, there is a less risk that
something is going to happen, and thai is the
sarme king of basis that we use in terms of deal-
ing with the fire regulations.

n terms of talking of red herrings. I think it
is important o mention that all the nurser{l
school people that 1 have tatked to agreed wit
this staf{ ratio. Only because sornecne stands
here now and says that there might be a pos-
sibility of some economic , which nol
dv has been able to prove, and all of our marsery
scheols that have contacted me said there is pot
going to be a problem, then we are nuestioning
defeating this particular issue in the bill, and 1
simply don't ynderstand that.

The SPEAKER: The Chalr recognizes the
gentleman from Biddeford, Mr. Farley.

Mr. FARLEY: Mr. Speaker. Ladies and
Gentlernen of the House: I would ask that you
indefinitely postpone this amendment. | have
five boys between the ages of 2 and 13 and the ¢
year oid is a day sindent af a nursery schoof
now. [ will tell vou, that lady must have her
hands il because T know what jt is. 1 think to
ask ali these children of one teacher, I think is
just impossible for us to ask, and for the kid to
pick up anythinf at all, the boy or girl, whatever
they may be. 1 would ask for indefinile post-
panerpent. | think there is a better deal coming
and 1 hope you all vate to support the indefinite
postponement motion.

The SPEAKER: A roll call has been ordered.
The pendinF question is on the metion of Mr.
LaPointe of Portiand that House Amendment
“B” to Commiftee Amendment “4™ he in-
definitely postponed, All in favor of that motien
will vote yes: those opposed will vote no.

BROLL CALL

YE& — Albert. Ault. Bachrach, Bagley, Ben-
nett, Berry. G. W.. Berube, Birl, Blodgett.
Boudreatr, Burns, Bustin, Byers, Call, Carey,
Carrall, Chonko, Clark, Connolly, Cooney, Cote.
Cox. Curran, P.; Curran, R.: Dam, Davies.
Doak, Drigetas, Durgin. Dyer. Farley.
Farnham. Faucher, Fenlasen, Flanagan.
Fraser, Goodwin. H.: Goodwin, K.: Greenlaw,
Hall. Henderson, Hennessey, Hinds, Hobbins,
Hughes, Jaibert, Jensen, Joyce, Kany. Kauf-
fman, Kelieher, Kennedy, Laffin, LaPointe.
Laverty. Lewin. Lizotte, Lovell. Lynch,
MacEachern, Marlin, A.: Martin. R.; Maxwell.
McMahon. Mills, Miskavage, Mitchell. Morin.
Morton, Mulkern, Nadeau, Najarian. Norris.
Peakes, Pearson. Pelosi, Petersen. T.: Post,
Raymond, Rolde, Holling, Silverman, Smith,
Snow, Spencer, Sprowl. Strout. Stubbs, Susi,
Talbot, Tarr, Teague, Tierney, Truman.
Twitchell, Tyndale, Usher, Wagner, Wilfong,
Winship, The Speaker.

MAY — Berry, P. P.. Bowie, Carpenter,
Carter, Churchill, Conners, Curtis, DeVane,
Dow, Dudley, Garsoe, Gould. Gray, Hewes,
Higgins, Hunier, Hutchings, Immonen,
Jackson, Kellev, Leonard, Lewis, Littlefiotd.
Lunt, Mackel, MacLeod. Mahany, McBreairty,
McKernan, Palmer, Perkins, 8., Perkins, T.:
Peterson, P.. Pierce, Quinn, Rideout,
Saunders, Shute, Snowe. Thertault, Torrey.
Tozier, Walker, Webber,

ABSENT — Finemore, (authier, Jacgues.
ieBlanc, Powell. :

Yes, 102; No, 44: Absent, 5,

The SPEAKEH: One hundred and two having
voted in the affirmative and forty-four in the
negative, with five being absent, the motion

" does prevail,

Mr. Tierney of Durham offered House
Amendment A to Committee Amendment
“&" and moved ifs adoption.

House Amendment A" to Committes
Amendment A" (H-1073) was read by the
Clerk and adopted.

Committee Amendment A" as amended by
House Amendment “A" thereto was adopted
and the RBill assigned for second reading
tomorrow,

The Chair laid before the Houve the third item
of Unfinished Husiness:

House Report — "Oughi to Pass as amended
by Commitiee Amendment “A™ (H-1028) —
Committee on Local and County Goveramsent on
Bili "An Act Relating lo Town Ways'™ (H. P.
19203 (L. D, 2108} — In the House, Report Read
and Accepted: Commiftee Amendment “A"
(H-1878) to Committee Amendrnent »A™ pead,

Tabled — (TiHl Later Today} March 24 by Mr.
Dam of Skowhegan.

Pending — Adoption of House Amendment
“A” (H-1870} to Committee Amendment “A™.

The SEFEAKER: The Chair veconizes the
gentlernars from Bangor, Mr. Hersersomn,

Mr. HENDERSON: Mr. Speaker, Ladies and
Gentlemen of the House: This problem with
amending is a little more difficult than I wish it
were, 1 had prepared a second amendment to
replace Honse Amendment A" and was going
to withdraw it. but for peeple who are not aware
of various problems, [ want {0 say that I will
continue to ask you t¢ adopt House Amendment
“A" today. The other problem that was at-
tempted to be dealt with in House Amendment
“B will have to be dealt with in some other amend-
ment. After the issue of House Amendment A" is
disposed of, T would hope that someone might be
able 1o tabie this before we engross it

With respect to House Amendment “4' per
se. as 1 indicated the other day. this will
preserve the municipality’s right to use aban-
doned town ways, and § g}xess I'will just refresh
you briefly about this. There are a lot of old
town ways that have been laid out over many
hundred years, the records have hecome lost
and the town officials are not even sure where
they are. but someone else might know where
!hei,v are, come in and develop a subdivision or
build a house at the end of one of these ways and
then require that the town open them and main-
tain them. But, in effect. they may have been
overgrown and long since forpotten. This Wil
will say hat for all these old roads that have not
been maintained for, I believe, 30 vears, will be
considered abandoned and discontinued, That
will simplify a 1ot of these complications for
many towns.

The amendment that I am offering, House
Amendment A", wiil just say, but. a town may
at some later time use these ways for
recreational purposes if the town so voles. It is
not autornatic, but if the town wants to use
these old roads for hiking trails or whatever,
the town may so vote and preserve that interest
in that recreational usage, That is the effect of
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ilause Amendment " A™ and 1 bope vou vate Lo
adopt it

The SPEAKER: The CUhair recognizes the
gentlewoman Jrom Brunswick, Mrs, Murtin,

Mrs. MARTIN: Mr. Speaker. Ladies and
Gentlemen of the House: | am sorvy, bot | can-
not go alorg with my {riend Mr. Hepderson, and
he is really my friend. The commitiee worked
very hard on this bill. I can’t see desiroying the
meaning ot the strengt!: of the whole bill,

The reason why ! veled for the bill, it would
have come out with a minority repotrt — the
only Teason 1 voted for it was because the
recreation was taken out of it. 1 am net against
walking paths, [ am not against bicycling, but 1
am against motor vehicles, powered motor and
motorized vehicles, machines that would go in
these pathways. I don't want to desiroy things.
because 1 know that some of these motors do
destrov. People are very careless. and 1 am
thinking about the trees that are growing and §
am thinking about the birds that are sround the
place. | am nol an environimentalist, but I da
think about birds and bees. if that is what you
want to eall it. I hope you will vote this amend-
ment down and I do ask for a roll call.

The SPEAKER: A roll call has been re-
quested. For the Chair o order 2 roll call, it
must have the expressed desire of ene fifth of
the members present and voting. All those
desiring a roll call vote will vote ves: those op-
posed will vote no,

A vate of the House was taken, and move than
one Fifth of the menibers present having expres-
sed a2 desire for a roll call. & roll call was
ordered.

The SPEAKER: The Chair recognizes the
gentlewoman from Madison, Mrs. Berry.

Mrs. BERRY: Mr Speaker. Ladies and
Gentlemen of the House: Might I ask a question
through the Chair to the chairman of the com-
mittee? 1 would like to ask by chance a dis-
continued road is swamped out or something
like this, if it could be called maintained and
then somebody could open it up for a read?

The SPEAKER: The gentlewoman from
Madison. Mrs. Berry, poses a guestion through
the Chair to the gemtleman from N
Me. Dam, who may answer if he so desires.

The Chair recognizes that gentleman.

Mr. DAM: Mr. S8peaker. Ladies and
Gentlemen of the House: Yes. it could. When
Mrs. Berry asks if if is swamped out. # is quite
clearly in the statutes that if there has been any

~maimrtenance dane al all on that road, and under

this bill it would be during that 30 years before
presumption of abandonment, and it has been
done by the mumicipalities. Now. this is the
whole key to the biil. Tf the money has been ex-
pended by the munivipality. no matter what is
done o that road, then that road would not be
tnder the presumption of abandonment. But if
it were done by an individual. like a road cem-
nissioner could go it on his own and do work on
that road. then it could be said that the
maunicipality had not authorized it. then that
road would become zn abandened road under
the 30 year presumption of abandonment. It
wounld aimost have (o be in a town, a direct deal-
ing of the municipalify as far as appropriating
mioney 1o put monev onto that road to say that
the town had done maintenance. T would say
that if no mopey had been authorized for expen-
ditures on that road by the legislative body.
then, regardless of what was done. it would he
done as an individual and the presumption of
abandenment would hold.

The SPEAKER: The Chair recognizes the
gentleman from South Berwick. Mr. Goodwin,

Mr, GOODWIN: Mr. Speaker. Ladies and
{rentlemen of the Houge: I am going to have to
disagree with my good friend from Bruaswick,
Mrs. Martin. on this.

Without Representative Henderson's amend-
ment on this bil, let me tell you what could hap-
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pei. Many towns tave a lot of old town ways.
they haven't been maintained for 30 years but
have been used considerahl{ by a snawmohbile
¢lub pr snowmehilers, trait bike riders, hikers,
huniors, this road, as 1 read the bil], it would be
abundoned as @ lown way and ali the right
would then go to the abutting owners.

Now, if al some point in Ume Yxse abutting
owners wanted to close off the use of that right
of way, they could, and under Representative
Henderson's amepdment, the town, at some
point in time, would be able to reopen this way
as a recreational ‘way. Without this amend-
ment, just stop and think what is going to hap-
pen if in five years after we pass this bill and
some abutting landowner has closed off a right
of way that has been used for years by. I wili
use the term again, a snowmobile club or a
group of hikers or hunters getting to a certain
area, think of the velling snd the screaming that
it going 1o go on, because those le aren't

oing to be able to use that right of way any
Frmger Representative Henderson's amend-
ment would allow the local legislative body of
the town to reopen that for recreational acress,

The SPEAKER: A roll call has been ordered.
The pending question is on the adoption of
House Amendment A" to Committee Amend-
ment A", AH in favor of adopting House
Amendment. 4" to Commitiee Amendment
AT will vote yes: those opposed will vete no.

ROLL CALL’

YEA - Albert, Bagley, Bennett, Berry, P.P.;
Birt, Blodget!, Boudreau, Bowie, Burns.
Bustin, Byers, Call, Carroll. Carter, Chonko.
Churchill, Clark., Conzmers, Connolly, Cooney,
Cote, Cox, Curran, P.; Curran, R.; Curtis,
Bam, Davigs. DeVane, Doak, Dow, Drigotas,
Dudlev, Durgin. Dyer. Farley, Faucher,
Fenlason. Flanagan, Fraser. Goodwin, H.:
Goodwin. K. Gould, Gray, Greenlaw, Hall,
Henderson, Hinds, Hobbins, Hughes, Hunter,
Hutchings, Immonen. Ingegneri, Jackson,
Jalbert, Jensen, Joyee, Kany, Kauffman,
Kelleher. Kennedy, LaPointe, Laverty, Lewin,
Litttefield, Lovell. Lunt. Lynch, MacEachern,
Mackel. MacLeod, Mahany, Martin, R_; Max-
well, McBreairty, MeMahon, Mills,
Miskavage, Mitehelt, Morin, Morten, Mulkern,
Nadeau. Najarian, Norris, Palmer, Peakes,
Pearson. Pelosi. Perkins, 3.: Perking, T.;
Peterson. P.: Peterson, T.. Pierce, Post,
Quinn, Ravmond, Rolde, Rollins, Saunders,
Shute, Silverman, Smitk. Snow, Snowe,
Spencer, Sprowl, Strout, Stubbs, Susi, Talbot,
Tarr, Teague. Theriaull, Tierney, Torrey,
Tozier. Twitchetl, Tyndale. Usher, Wagner,
Walker, Webber. Wilfang. ’

NAY — Ault, Bachrach, Berry. G. W,
Berube, Carey. Carpenter, Farnham, Garsoe,
Hennessey. Hewes, Laffin, Lewis, Lizotte,
Martin. A.. Rideont, Truman.

ABSENT — Finemore, Gauthier, Higgins,
Jacques, Kelley, LeBlanc, Leonard, McKernan,
Powell, Winship.

Yes, 124: No, 16; Absent. 10.

The SPEAKER: One hundred and fwenty-
four having voted in the affirmative and sixteen
in the negative, with len being absent, the mo-
tion does prevail,

The Chair recognizes the gentleweman from.

Portland, Mrs. Najarian,

Mrs. NAJARIAN: Mr. Speaker, Ladies and
Lientlernen of the House: You are not adopting
the Committes Amendment vel are you?

The SPEAKER: The Chair would answer in
the affirmative,

Mrs. NAJARIAN: Mr. Speaker, Ladies and
Gentlemen of the House: Well. somebody spoke
to me whe bad an amendment to offer to the
commitiee amendment, which isn't guite ready
vel, and T wonder if somebody would tabie this
for one more day.

On motion of Mr. Dam of Skowhegan, tabled
pending adoption of Commiltee Amendment
“A” as amended by House Amendment “AY
and tomorrow assigned.

The Chair laid before the House the first
{abled and today assigned matier:

Bili “*An Act Relating to Conflicts of Interest
in Odfices Bubject to Legislative Confirmation”™
(H. P. 2127y (L. D. 2279}

Tabled — March 23 by Mr. Palmer of
Nobleboro,

Pending - Passage t0 be Engrossed.

The SPEAKER: The Chair recognizes the
gentleman from South Portland, Mr. Perking,

Mr. PERKINS: Mr. Speaker and Members of
the House: This was a divided report of the
Judiclary Commitiee. 1 want o apoiogize at
this time to the goad gentieman from Lewiston,
Mr. Jalbert, because he asked the other day
what the definition of a conflict of interest was
and 1said at that time that this bili did not dea!
with that and I was absolutely wrong. It
primarily deals with that. The first paragraph
sets forth a defipition of what is a conflict of in-
terest. I'submit that the definition that has been
presented in the form of this bill, indicating that
a conflict of interest occurs whenever a
nominee’s private finaneial interest that would
survive, ete., ultimately one whe has any finan-
cial interest where i would affect the
namiinee's position would result in a conflict of
interest.

T submit that there are many instances where
a conflict of interest could well develop when
there was no financial interest at all in respect
to a particular nominee’s position.

- The second paragraph deals with legislative
review, And as | indicated the other day, [ was

interested in knowing how this would be dealt.

with by virtue of the transfer of the confirma-
tion powers to the Joint Standing Committees
and [ [ind that paragraph two does absolufely
nothing wore than what is already a matter of

the form by which the executive council,

through its confirmation process, as it would e
transferred to us as a legislative body, woulkd
conduct it and, therefore, this particulat
paragraph does nothing,

1 would hope that we would see fit, if we are
going to put down in statutory form whai would
constitute a conflict of interest, that we would
do it whereby it would meet agreement with all
people. 1 am afraid-that cannot be done, There
have been many different segments of our par-
ticular sociely here in Maine that has a dif-
terence of opinton as to what does constitute a
conflict of interest and have expressed it as

-such. Some would say, if there was any remote

chance that the position that you are laking
would in any way conflict with your position in
life, regardless of financial status or what have
you, that that is, in effect, a conflict of interest.

We as individual legislators quite often have
to tov with the idea of what constitutes a con-
flict, becawse we deal with so many différen
matters, and quite often a matier will deal with
a particular.area that we in private life have to
live with and therefore we wonder if it is not a
conflict. )

The Sapreme Judicial Court of the State of
Maine, by virtue of a case that is now quite old,
did set forth what it termed to be a conflict of
interest. It had nothing to de with finances in
terms of is definition as they recited it, and it

‘has been stated on page two or the back side of

this legislative doeument. to read, ‘‘The law re-
quires of the individual perfect fidelity in the
exercise of the powers and duties of their office,
whatever has a tendency to prevent their exer-
cise of such fidelity is contrary to the policy of
?h; law and should not be recognized as law-
.

it that the attémpt, and it certainly,

1 Slgl A
prebably, was well intended, the alfempt lo

define conflief of interest, as it appears in this
legislative docurnent, is nol as has been pur-
ported fo be what could constitute a eonfliet by
the Supreme Judicial Cowrt of the State of
Maine. Therefore, I would miove at this time for
indefinite postponement of this bill,

The SPREAKER: The gentleman from South

erent
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Portland, Mr. Perking, moves the indefinite
postponement of this Bill and all accompanying

ADETS.

The Chair recognizes the gentleman from
Saco. Mr. Hobbins.

Mr. HOBBINS: Mr. Speaker. Ladies and
Gentlemen of the House: [ rise today to oppose
the motion made by the gentleman from South
Portland, Mr. Perkins. I think that this bill is
essential in order that we establish some type
of guidelines to be enacted into law so that in-
dividuals such as the Governor ansd nominees
that the Governdr nmominates and the
Legislature and the public will know basically
what is and what is not acceptable as 2 conflict
or not a conflict. I think the real important part
of having something on the books relating to a
definition of conflict of interest is to assure the
public that we have a clear understanding of
gh‘i a person would or would not have a con-

ict.

Now. basically this bill establishes a defini-
tion which is similar, which is derived from the
common law definition of many court cases.
The only difference is the addition of one word,
and that word is ‘financial.” A definition under
this bill statés that a conflict of interest occurs
whenever a nominee's private {inancial interest
that would survive the nominee's appointment
to office would tend to interfere with the com-
plete fidetity in the exercise of the powers and
duties of the office which the office holder
holds. If & definition of standard of conflict of
interest.in & particular office ig set forth in the
statutes relating to the powers and duties of the
office, that definition of standard shall be ap-
plicable pursuant to this section.

1 admit that this bill and the definition isnota
perfect one, baf 1 fhink in order to have some
sarety iz the law and in order for the people of

i that this ture can define
in some wordd what a conflict is, that this bill is
essential.

In the pasi,-as you probably know, we have
had two instances of recent history in which
there has been some guestion of whether in-
dividuals who have been nominated by the
Governor were held in conflict. Those two in-
dividualy were Mr. Robinson of Farmington,
and Mr. Levine of Winslow, In both cases, the
Attorney General of the State of Maine ciled the
case regarding what perfect fidelity is and
basically what the common law definition is that
this bil pertains to.

As you know, this body can define many
words and many definitions. I think it is essen-
tial that this body, and nof the Aftorney
General's Office through court decisions,
should he the final say of what a word is that
means so mich (o the state.

Whesn the vote is taken, Mr. Speaker, on the
motien for indefinite postponement. [ request

the veas and.mays.

The SPEAKER: The Chair recognizes the
gentleman from Lewiston, Mr. Jalbert,

Mr. JALBERT: Mr. Spesker, Ladies and
CGentlemen of the House: { hope that someday
there is.a committee formed that is cerfainly
more knowledgeable than I would be and would
really go into — it wouild not necessarily have to
be people within the legislative branch ~ would
really go digging into this, to me, all-important
matier, conflict of interest. 1 think it has been-
fiarmbul to some, I don't know. I think this is
one of the most important things. one of the
things that has been most overiooked since I
have been here.

But restrieting myself to this measure here, [
have talked to some people in this House and
outside of this House who are extremely
krowiedgeable in legal matters. and from
where ['sil. it is generally their opinion, for the
purposes that this woold serve, that it is not
necessary, Consequently. I would go along with
the gentleman from South Portland, Mr,
Perkins, in his motion to indefinitely postpone
this measure.
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The SPWAKEHR: 4 roll call has been re-
quested. For the Chair to order a roll call, it
roust have the expressed desire of one fifth of
the members preseni and voling., All those
desiring a roll call vote will vole yes; those op-
posed will vote no.

A vote of the House was taken, an more than
one fifth of the members present having expres-
sed a desire for a roll call, a roll call was
ardered,

The SPEAKER: The Chair recogrizes the
gentleman {rom Saco, Mr, Hobbins.

Mr. HOBBINS: Mr. Spesker, Ladies and
Gentieriten of the House: 1 knew everyone is
scurrying in and out of the House and weare all
tired, but T hope you do look at L.D. 2279 and
read it, and not just vote for indefinite post-
punemeni beeause you might be confused about
the issue involved, with what is a definition of a
conflict or what is not a definition of a conflict.

As you know, the bill does more than just
define what a cenflict of ilerest does, It also
shows How the legislature will review conflicts
of interest. As vou Know. the legislature has es-
tablished a mechasism wherehy different joint
standing cormittees will investigate and look
inte appointments for different offices. For ex-
ample, use the executive coencl will be dis-
solved, the Judiciary Committee will look into
the nominations by the Governor to the bench,
the Supreme Judicial Court and also o the
District and Superior Courts.

Each standing committee will have the same
type of investigative powers. The legislative
committees will be required to inguire inte the
pissstbilities of conflict of interest of nominees
made by the Governor of the State of Maine. |
think #t is very important thaf these joint
standing committees have some guidelines to
follow and to look into in order to determine
whether a person has a confliet of interest. So
before you vote or this, I do hope that you look
at that at least, and not just vote against it
Deeguse you are onsure,

The SPEAKER: The Chair recognizes the
gentternan from South Porfland, Mr, Perkins,

Mr. PERKINS: Mr. Speaker, Ladies and
CGentlernen of the House: Very briefly, ves, [
hope that you look at it. because the day that we
sav that private financial interest is the only
time that there can possibly be a conflict of in-
terest, then we are closing our eyes to'the facts
of life. We are sticking our heads in the sand,
The law court didn't say that it was confined to
private finagcial interests. It took into account
that there could be any number of reasons why
there couid develop a conflict of interest. Whyat
was written this way, Lhave no way of knowing,
but T do not know if we pass this, we are Jocking
ourseives inte something that we really don't
:?nt apd we are opening up a real Pandors's

X.

The SPEAKER:. The Chair recoghizes the
gentlernan from Auburn. Mr. Hughes,

Mr. HUGHES: Mr. Speaker. Ladies and
Gentlemen of the House: My comments would
come in the form of 2 i the gentleman
from South Portland or to anvone else who
would know. If we do not pass this bill. do our
legislative committees have the right te inquire
inte such mnatlery as financial conflict of in-
terest.or will we be leaving the people of Maive un-
protected from inguiries inte this-kind of subject?

The SPEAKER: The Chair recognizes the
gentlernan from South Portland, Mr. Perkins.

Mr. PERKINS: Mr. Speaker. lLadies and
Gientlemen of the House: In answer to that
question. thal was the reason that I tabled it in-
itially the other day. No, we don't lose that
right, If we in our joint standing committees
need the authority to inquire as a result of an in-
vestigation, this legislature can give it and it
will give it. | wag here when they nave given it.
This second paragraph does nothing more than

say what can already be done and we didn't
need that one bit. It seems to me that we were
really talking about Hem 1, which Is what would
canse a confliet of interest.

The SPEAKER: The Chair recognizes the
gentlewoman from Waterville, Mrs. Kany.

Mrs. KANY: Mr. Speaker. Ladies and
Gentlemen of the House: In answer fo Mr,
Hughes' guestion, we could always go to the
courts and ask their opinion, we can always go
to the Attorney (rencral and ask iheir opinion,
and definitely there would be a ruling based on
case law derived from the commen faw, but this
is basicali%' what the common law has stated,
and it wouid save a lot of money and a let of the
court's lime if we had such a guideline which
would be applied just to those confirmabie posi-
tions ‘which various legislative commiitees
would be having to address.

The SPEAKER: A rell call has been ardered.
The pending question before the House is on the
motion ‘of the gentleman from South Portiand,
Mr. Perkins, that this bill and all #s accompaty-
ing papers be indefinitely postponed, Those m
favor will vote yes: those apposed will vote no,

BOLL CALL

YEA — Albert, Aull, Bagley, Bennett, Berry,
(3. W.: Berube, Birt, Bowie, Burns, Byers, Call,
Carsy, Carpenter, Churchill, Conmers, Cote,
Curtis, Dam, DeVane, Doak, Dow, Drigotas,
Dudley, Durgin, Dyer. Farnham,. Fenlason,
Garsoe, Gould, Gray. Hall, Hewes, Higgins.
Hinds. Husnter, Hotchings. Immonen, Jackson,
Jalbert, Kauffman, Kelley, Laffin, Laverty,
Leonard. Lewin. Lewis, Lizotte, Lovell, Lant,
i.ynch, MacEachern, Mackel, MacLeod,
Martin, R.; Maxwell, MeBreairty, McKernan,
McMahon, Miskavage, Morten, Mulkern,
Palmer, Peakes, Pearson, Perkins, S.; Perkins.
T.. Pelerson, P.: Pierce, Quinn, Raymond,
‘Rollins, Saunders, Shute, Sjlverman, Snow,
Snowe, Sprowl, Strowt, Susi, Tarr, Teague,
Theriauit, Torrey, Tozier, Truman, Twiichell,
{isher, Walker, Webber, Winship.

NAY - Bachrach, Berry, P, P.: Blodgett,
Boudreau, Buostin, Carroll, Carter, Chenko,
Clark, Connolly, Cooney, Cox, Cerram, P.:
Curran, H.; Davies, Farley, Faucher, Fraser,
Goodwin, H.: Goodwin, K.; QGreenlaw,
Henderson. Hennessey, Hobbins, Hughes,
Ingegneri, Jensen, Kany, Kelleher, Kennedy,
LaPointe, Martin, A.; Mills, Mitchell, Morin,
Nadean, Najarian, Pelosi, Petersen, T.: Post,
Roide, Spencer, Stubbs, Talbot, Tierney, Tyn-
dale, Wilfong.

ABSENT — Fiaemore, Figna&an Gauthier,
Jacgues, Jovee. LeBlanc, Littlefield, Mahany.
Norrie, Powell, Rideout, Smith, Wagner.

Yes. 50, No, 47: Absent, 13,

The SPEAKER: Ninety having voted in the
affirmative and forty-seven in the negative,
with thirteen being absent, the notion does
prevail. ’

Sent up for cencurrence.

The Chair laid before the House the second
tabled and today assigned matter:

Bill "An Act Cancerning the Analysis of
Unexpended Balance and Payment Maximums
under the Aid for Dependent Children
Program™ {H. P. {94+ (L. 1}. 209%) — In House,
Passed to be Engrossed. — In Senate,
Indefinitely Postponed -in noirconcurrence.

Tabled - March 23 by Mrs. Berube of
Lewiston.

Pending -~ Further Considevation, o

On motion of Mrs, Berube of Lewiston, tabled
pending further consideration and specially as-
signed for Manday. March 29,

The Chair laid pefore the House the third

iabled and today assigned matter:

HOUSE DIVIDED REPORT — Majority (7)
“(ght To Pasy” as Amended by Commitlee
Amendment <47 (H-1049) -~ Minorily (&)
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“Qught To Pass™ a8 Amended by Commitiee
Amendment “B" (H-1080) — Corhmitles on
Fisheries and Wildlife on Bill, "An Act to
Clarify the Fish and (ame Laws™ (H. P, 1933}
1L, DLo2en

Tabled — March 24 by Mrs. Najarian of
Portland.

Pending — Acceptance of either Report.

On motion of Mr. Mills of Eastpory, the Bill
and al!l its papers were recommitied to the
Committee on Figheries and Wildlie and sent
up for concurrence.

and assig::ed matler:

Bilt, “An Act Helating to Residency for the
Purposes of Municipal Relief of the Poor™ :8.
P78y (L, B, 2268)

Tabled — March 24 by Mr. Lizotte of Bid-
deford.

Pending — Passage to be Engrossed.

The SPEAKER: The Chair recognizes the
gentlerman from Biddeford, Mr. Lizotte:

Mr. LIZOTTE: Mr. Speaker. Ladies and
Gentlemen of the House: I would [ike to
apulogize for haviag this bilt tabled yesterday. T
was told that this bill was to he amended. Now
they tell me that it deoes not need to be
amended, so once again I would like to ask any
member of the Judiciary Commitiee to please
tedl us what this bill will do.

The SPEAKER: The gentleman from Bid-
deford, Mr. Lizotte, has posed a guestion
through the Chair fo anvone who may care o
answer,

The Chair recognizes the gentleman from
Standisk, Mr. Spencer.

Mr. SPENCER: Mr. Speaker, Ladies and
Gentlemen of the House; 1o the last session of
ihis legislature. we passed a bill to selve the
problem of peaple who are residents of one
town who got sick and then weni to the hospital
in another town or city and then, bécause their
fiospital bill exceeded their resources, had to
receive assistance from the town or died in the
hagpital and had to have their funerals paid for.
The preblemn with the law before the last
regular session was that the town where the
hospital was located ended up, in many cases .
paving the bills for the pesple who were really
residents of another community.

In the tasi session, we passed a faw to change
this situation so that if someone were admitted
ip & hospital and then stayed in the hospital and
either died or was tnable to support themselves
while they were in the hospital, the fown in
which they lived before they went into the
hespital winild be ible for their general
assistance. The way that we defined that was to
say that the town in which they lived for 30 days
prior to their admission to the hospital was the
town in which they were a resideni.

We then went further on and said that i 2
person was in a municipality and he was not a
resident of the municipalily in which he was
located or andother municipality, then the
municipality in which he was located would
have to provide general assistance.

The 30-day provision for the hospitsl has
created some confusion and some communities
have thought this bill esfablished a 30-day
residency vequirement in a town before
somebody could be eligible for general ag-
sigtance. This was nol the intent of the original
law, which was designed only to deal with this
hospital situation, and in order to avoid further
confusion and possible litigation in this area, we
are adding a simple seatence to the section
which says that nothing in this section which
was designed to deal with this hospital situation
establishes a durational residency requirement
for the receipt of general assistance. The pur-
pose of the bill is-simply to clarify what the in-
tent of the law was in the last session and I don™t
believe that there is any substaptive change.
The thrnst of it is simply to diminate some
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confusion which otherwise nray end up in litiga-
{1on.

Thereupon, the Bill was passed {o be engros-
sed in concurrence,

The Chair laid before the House the fifth
tabled and today assigned matter:

Bill “An Aet to Provide for more Effective
Debt Management and for more Effective Ad-
ministration of the State’s Development
Financing Capability” (H. P, 1816) {L. D. 1#74)

Tabled — March 24 by Mrs. Najarian of
Portland.

Pending — -Passaglg o be Engrossed.

The SPEAKER: The Chair recognizes the
gentleman from Sabattus, Mr. Cooney.

Mp, COONEY: Mr. Speaker, Ladies and
Gentlemnen of the House: The reason that this
bill has been tabled for so long is that we have
been working hard with some people interested
in the measure on irving to develop an alternative
proposal which would get away from the Industrial
Finance Bank, which would have the power to issue
£100 mittion worth of bonds and many people had
reservations about the credit risk to the state. We
have developed a different approach to this and have
provided for some Bmits on the Maine Guarantee
Authority and the maintenance of the Debt Mm
ment Committee. The amendment was y
drafied and finished today and has gone fo the
Hesearch Office and it should be ready by
tarnorrow. T will have it for you then if this could be
tabled untl then, )

On. motion of Mr. Bolde of York, tabled
pending passage to be engrossed and tomorrow.
assigned.

Un request of Mr, Dam of , the
following matter was taken up out of order by
BRanimous consent;

Bill “An Act to Strepgthen Litter Laws and
Improve Selid Waste Management in this
State™ (H. P. 2225) (L. D. 2315) which was
tabled earlier in the day and later today as-
signed.edpending passage to be engrossed as
amended by House Amendment “A".

Mr. Dam of Skowhegan offered House
Amendment *B" to and moved its adoption,

House Amendment B’ (H-1093) was read by
the Cierk.

The SPEAKER: The Chair recognizes the
gentiemnan from Skowhegan, Mr. Dam.

Mr. DAM: Mr. Speaker, Ladies and
Gentlemen of the House: 1 see there are some
smiles on some of the members faces when
they see this and they see the title, *'‘Newspaper
Litter Control.™ I can assure you foday that
thers iz notling frivolous in' offering this
amendment to this house, It just so ba{fens.
that the biil ifself, **An Act to Strengthen Litier
Laws and {mprove Solid Waste Managerent in
this State deals directly with this problem.

Secondly. it so happens that this very same
amepdiment is before the Kentucky State
Legistature right now, so il is nothing that is
originated in the State of Maine, It is nothing
that Everett Dam has originated, going alan§
with the supplemnent bill which you are al
aware of. This deals directly with the problem
of newspaper and newspaper waste and recycl-
ing of newspapers. It was changed over by
Legistative Hesearch to tove the various se¢-
tions into conformity with the Iaw of the State
of Maine and not the way it was written for the
State of Rentucky. .

What it primariiy does is set a deposit on pews-
papers. It allows for the refund to be made
when ihe newspapers are delivered to a
redemption center. it creates within the
Department of Environtnental Protection a lit-
ter fund. This would be funded by these papers
that are not redeemed. It aiso allows for pay-
ment for a partial return of newspapers, in-
cluding supplements. And the main thing of this
is. what it would de, by recycling newspaper

wastes or old newspapers, it would save thoo-
sands upon thousands of cords of wood from be-
g cul from our forests amd going info paper
manufacturing in this stale.

The day is coming, contrary {o what we are
told, that the forests are increasing 2 percent a
vear faster than we can cut them, the day is go-
ing to come with the inereased usage of wood,
not otly by this country but from what we are
shipping abroad, that we will find our forests in
Maine will ot be adequate to support our in-

dustry. )

Also, there has been an increased usage of
burning of wood to heat homes, there is also
tatk now of methine gas being made from
wood, there is tatk of maybe indostrial steam
generation being done by wood, 80 we are cut-
{ing trees down faster and somebody might
think we are cutting them a little too fast. Iam
sure that if you go over the areas where they
have been clearcut, you will find that this is
true, so something has to be done to start
recvcling, something has to be done to cantrol
litter. If vou go inte your public dumps, you will
papers will decay m time, when they are
dumped into a pack ¢r a bundle er any amount
at all, they tend o compaci and they don't
decompose quite as readily as they do if they
were separated. With separation, you would
have a problem, especially if you did not cover
imrnediately in a sanitary landfill, of the wind
blowing them away and blowing them all over.
the place.

at this does, this speaks very well to that
problem. Ancther thing thal this would do by
reclaiming, it would get this newsprint back,
and [ realize that all of it cannot go back inio
the manufacturing of newsprint becayse you
can only recycle so much fo go back in
and the rest hag to have raw material to supple-
ment the recycle. There are industries in this
state that use recycled paper, One of those in-
dustries being located in the City of Waterville
ang parfly in the town of Fairfield. Keyes
Fiber, another one, they make a molded paper
product, a plate. You will recall just recently
that the gentleman from Waterville, Mr. Carey,
gresented the good Speaker, Mr. Martin. with a

undle of bicentennial plates.

This stuff can be used when you make fiber-
board, &
than a pulp paper carton. Also. in Gardiner
there is a mili that uses recycled paper in paper
board manufactire. We also have an industry in
this state, that uses newspa%e'rs, they grind
them up, fireproof them and burn proof them
and package them up and it is sold for pouring
insufation to insulaie homes for these people
who will pour that insulation in their own
buildings. There is a need for this.

Also, it would take a big burden off the dumps
in the municipalities. That s the reason for in-
troducing this, becaase if we have concern for
litter, then we should look at all areas of Gitter
amd [ am sure that if we really have a {rue con-
cern, ‘come the next session, we will be ex-
panding the so-called bottle bill.

1 don’t think bottles are the only litler we
have to deal with or the only i
that we are going to have in the state, I think
the time has come that we have to look at sur
natural resources and we have to start thinking
of how many times can we recycle in order to
save ounr natural resources and not get to the
day when we will find that we don't have the
natural resourees to do with.

Only a few years ago, we thought that we
would never run out of oil bul now we are down
to the poini where it is crucial or down to the
point where we have even beard bills in this ses-
sion to put a gas guzzler tax on, and unless we
do something in the area of our woods and
recycling paper, you will come — and I say very
shortly and I strongly believe this - that we
will have Lo start thinking of enacting legisla-

cartens, which are nothing more
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tion to curtail the use of wood in this siate. |

would not want to see this becasse we have so

many industries that do rely on wood in order to
keep going and especially those that burn wood
{0 keep their houses warm. If they were denied
this because of an acule shortage al a futore
date, and T am sure the oil sitvation will stay
with us, this would puf a tremendous burden on
themn, That is the reason for eoffering this
amendment loday, that is the sole reason.

1f 1 had wanted to talk about supplements, !
wauld have said, let's put 4 cent agieﬂe more
there and give it to the newspaper boy and let
him piek up the newspapers and return them,
but that T am pot interested in. 1 am interested
in only one thing ~ ref:{'c_ling, recycling the
pewspapers and getting them used up and not
having them wasted, For that reason, I offer
this amendment and | hope you will support it [
request a roll call when the vele is taken,

The SPEAKER: The Chair recogniwes the
gentlernan from Bangor, Mr. McKernan.

Mr. McKERNAN: Mr. Speaker, Ladies and
Gentlemen of the House: What can I sav? Itis
imaginative,

1 would move the indefinite postponcement of
this armendment, I would alsc ask for a roll call.

I think you really just have to look at the com-
mittee report and see that the gentleman from
Bkowhegan was opposed to the bill and I think
this is an obvious attempt to kill the bill, so 1
reatly can't add anything else and T hope you
vole against it

The SPEAKER: The Chair recognizes the
gentieman from Standish, Mr. Spencer,

Mr. SPENCER: Mr. Spesker, 1 would like to
pose an inguiry through the Chalr. I notice that
each newspaper has to have a refund value of 5
cents, yet, each partial newspaper hastohavea
refund valde of 2 cents, 1 also notice that a par-
{ia} newspaper is a quarier of a newspaper. so:
that it would appear to me that you would get 8
rents if vou took hack your newspaper in four
parts, whereas you would only get 5 cents if you
took your newspaper back in one part. I would
agk the gentieman from Skowhegan whether
this would not result in additional litier as peo-
plé were separating all the pages of their news-
papers in atiempting to drive them back to the
redemption centers?

The SPEAKER: The Chair recognizes the
gentleman from Skowhegan. Mr. Dam.

Mr. DAM: Mr. Speaker, Ladies and
Gentlemen of the House: First off, if the good
gentleman would read first, it says that a par-
tial newspaper shall consist of less than three
quarters of pages produced for a particular edi-
tion, including the advertising inserts dis-
tributed as part of that edition, but shall include
at teast one fourth of the pages comprising that
edition.

* That answers. the question.. Now I would like
{o pose a question through the Chair to the good
gentleman. Have ail bills that have been
presented from other state legislators before
this committee been perfect in their first draft?

The SPEARER: The Chair recognizes the
gentleran from Standish, Mr. Spencer.
" Mr. SPENCER: Mr. Speaker. have ail hills

ssed by other legislatures presented by this
legislature relafing to the subject matter of this
bi been passed by this legislature the first
{ime around?

The SPEAKER: The Chair recognizes the
gentieman from’ Biddeford, Mr. Farley.

" Mr. FARLEY: Mr. $peaker, Ladies and

Gentlemen of the House: ] would only ask the
gentleman from Siandishk, Mr. Spencer, and the
gentleman from Bangor, erhan, to
read the original order that implemented this
bill here.

1 am going to support the amendment of Mr.
Dam. I am not stupid enough to think that it i
going to get anywhere or Iam not going to fight
{he bottle bill today, T am not going to object
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apainst 16 but 1 will sk vou one thing, adl of you
heve tahiy, o road the original order, what #
ixks tor, and if you tink that this little botile
hill is going (o solve the preblem of solid waste,
energy conservativn or the huge problems that
we have coming dewn the road, you are gross-
1y mistaken.

The people who are going 1o gel the botile bill
are going to run away and we are nof going to
hear from them for a few vears and the total
energy problem of & solid waste form of land-
fill. we are %uing {o keep making exceptions for the
lady from Brunswick, the lady frem Casco TB;;:K
have what vou want. we are just geing to keep mak-
ing exceptions. You keoow. it is a copout we have
here.

The order said. let's work on solid waste and
conserve the energy out of that solid waste. Asl
sajd, T am not naive encugh to think we are go-
ing to get anywhere with this, but if you want to
delay a program and support {his bill and let it
go through this House and the olher bedy, we
will be {0 years before we get back fo the real
tssue of what this order asks for.

The SPEAKER: The Chair recognizes the
gentlewoman from Brunswick, Mrs. Bachrach.

Mrs. BACHRACH: Mr. Spealier, Ladies and
Gentlenten of the House: 1 just wanied to say
thai recveling newsprint is not that much of a
problems hut it has a ceriain value on the
market and if the municipality which is to
colleet papers, it will be at least a seif
sustaining project.

Brunswick has baskets under all of the trash
trucks. The citizens tie up their papers and they
are put in the baskets and are taken to the town

ablic works department and coliected there,
Mr, Goodmaa from Portland picks them up and
we just about break even on the operation, and
there iz no addition of a large amonnd of paper
to the landfill, We have tried a lot of ways to
reduce our lrush.

The SPEAKER: A roll call has been re-
quested. In order for the Chair to order a roll
eall, it must have the expressed desire of one
fifth of the members present and voting. Those
iz favor will vote ves: those opposed will vote
0o,

A vote of the House was laken, and more than
pne [ifth of the members present and voting
having expressed a desire for a roll call, a roll
call was ordered.

The SPEAKER: The Chair recognizes the
gentleman frorm Skowhegan, Mr. Dam.

Mr. DAM: Mr. Speaker. Ladies and
Gentlenien of the House: This is not to debate
the bill but this is 1o set the record straight as
far as Mr. McKernan's statement. Now, Mr.
MeKernan. 1 think you said to the House that 1
had voted against the bill, and this was the
method I was using to kil the bill, Well, ] would
like to assure the good gentleman from Bapgor
that vesterday, when | voted, I made an error in
voting. because § thought T would have 10 vole
the "ought not to pass’” in order to offer the
amendinent which I signed as one member. Im-
nrediately after voting, | knew this was wrong. |
sent a tiofe 1o the Speaker of the House and also
the Clerk trving to straighten this eut. but there
wus e way because the vole had been an-
nounced. Also, both of my seatmates well an-
derstand this.

There was no move on Everett Dam's part.
from Skowhegan. to kill the bill at ali. It was
strictly an error.

The SPEARER: A roll call has been ordered.
The pending question is on the motion of the
gentiernan fron: Bangor., Mr. MceKernan, thai
House Amendment B be indefinitely post-
poned, All in favor of that motion will vote ves:
those opposed will vote no.

ROLL CALL

YEAS: Bachrach, Baglev, Benneti, Berty,
I“P.;. Berube, Biri, Bledgett, Bowie, Bustin.
Carter, Churchifl. Clark, Conners, Cooney,
Curran, P.; Curran, R.; Davies, DeVane, Dow,
Prigotas, Durgin, Dyer. Farnham, Fenlason,
Flanagan. Fraser, Garsoe, Gould, Greenlaw,
Hall. Henderson, Hemnessey. Hewes, Hinds,
Hughres, Ingegneri, Jacksen. Jalbert, Jensen,
Kany, Laverty., Leenard, Lewin, Lewis,
MacEachern, Mackel, MacLeod, Martin, A:
Martin, H.: McKernan, McMahon. Miskavage,
Mitehell, Morton. Mulkern, Palmer. Peakes,
Pelosi, Perkins, T.; Peterson, T.: Pierce,
Quinn, Raymond, Rolde, Rollins, Shute, Snow.
Snowe, Spencer, Sprowl. Stubbs, Susi, Talbot,
Teague, Theriauit, Tyndale, Wagner, Wiliong.

NAYS: Albert. Berry., G.W.: Boudreau.
Barns, Byers, Call. Carey, Carpenter, Carroll.
Chonko, Connolly, Cote. Cox. Curtis. Pam.
Doak, Dudley, Farley. Faucher, Goedwin. K.:
{iray. Hobbins, Kauffinan, Kelieher. Keilay.
Kennedy, Laffin. LaPointe, Lizoile, Loveil
Lunt. Lynch. Mabany, Maxweil, McBreairty,

Miils. Morin, Nadeau. Najarian, Norris.
Rideout.
Saunders, Silverman, Tierney. Torrey, Tozier,
Truman. Twitchell, Usher, Walker, Webber,

Pearson, Peterson, P.: Post.

Winship.

ABSENT: Ault, Finemore. Gauthier,
Goodwin, H.: Higgins. Hunter, Hutchings. Im-
meoenen. Jacques. Jovee, LeBlane. Littlefield,
Perkins, S.: Powell, Smith, Tarr.

Yes, 78: No. 56 Absent, 18

The SPEAKER: Seventy-eight having voted
in the affirmative and fifty-six in the negative,
with sixteen being absent, the motion does
prevail.

Thereupon, the Bill was passed to be engros-
sed as amended by House Amendment VA and
sent ap for concutrence.

By unanimoas copsent, ordered sent
forthwith to the Senate.

The Chair laid before the House the sixth
tabled and today assigned matter:

JOINT ORDER Relative to study of several
county jails, (H. P. 22181

Tabled — March 24 by Mr. Rolde of York.

Pending — Maotion of Mr. Farley of Biddeford
to Indefinitely Postpone.

Mr. Spow of Falmiouth offered House Amend-
ment “A" and moved its adoption.

House Amendrmeni “A' {H-1098) was read by
the Clerk.

e SPEAKER: The Chair recognizes the
gentleman from Falmouth, Mr. Snow.

Mr. SNOW: Mr. Speaker. Ladies and
Genilemen of the House: This amendment
merely places the erder in the hands of the
Select Joint Commitiee on Local and County
Government. This commitiee is working under
an prder which empowers it and orders it to
study the structure of county government, to
make recommendations for reform of county
government and I believe it would be an ap-
propriate study group for this order,

Mr. Cormers of Franklin requested a vote on
the adoption of House Amendment ~A"

The SFEAKER: The Chair recognizes the
gentlewoman from Madison, Mrs. Berry.

Mrs, BERRY: Mr. Speaker and Mem{ers of
the House: { opposed this arder yesterday, and
just because we are putting the study of it into a
different committee, 1 stili betieve that there is
ro need of the order. so | would hope that when
you have a division that vou will think
of whether there is a teal need for this where the
de’gartment has these studies.

he SPEAKER: The Chair recognizes the
gentlemaa from Enfield, Mr. Dudiey.

Mr. DUDLEY: Mr, Speaker and Members of
the House: I think if we need any studies, we
could consult the library. because we have
made several since I have been here and they
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are 5H basieally the same. T don't think we need
any more stadies, just take the time to go down
to the library and read the studies that have
already been made.

The SPEAKER: A voie has been requested,
The pending question is on the adoption of
House Amendment A All ip favor of House
Amendment A being adopted will vote yes:
those opposed will vote no.

A vote of the House was taken.

59 having voted in the affirmative and 44 hay-
ing voted in the negative, the molien did

revail.

The SPEAKER: The Chair recognizes the
gentleman from Biddeford, Mr. Fariey.

Mr. FARLEY: Mr. Speaker, I now move the
indefimie postponement of the bill and all its
accompanying papers.

The SPEAKER: The Chair would advise the
gentletrian that we do not have a bill in front of
as,

The Chair recognizes the gentieman from
Showhegan. Mr. Dam.

Mr. DAM: Mr. Speaker, I would move the in-
deftaite postponement of this order and speak
briefly.

As Mr. Dudley told yen, there have been
several detailed studies done on the county jail
problem, and this is the latest book that s in the
State Law Library. December 1974, This is a
more detailed and comprehensive study than
any legisiative commiitee would have done. |
{hink the Jegislature, especially this session,
has really seen a need for modernizing county
jails without any further study.

We did pass legislation here and we changed
the wording in a bill te allow Hancock County to
go ahead ard build a new defention facility,
which are no longer called jails. they are cailed
detention fzcllities.

This legislature also allowed Washinglon
County 1o build a new detention facility. We also
atlowed Knox County, and this will be going cut
1o bid¢ in two or three weeks, Waldo County.
which was allowed in the previous session. is
already under construetion at this iime.

The 106th Legislature also allowed a referen-
dum vole in the County of York so they cun
build a new detention facility. Penobscot
County iz now winding up phase two of a three
phase plan. and that will completely modernize
their detestion facilities. Piscataquis County
meels tomorrow on the female and juvenile
sections of their detention facility, so they will
be up to date. Somerset County has submitted a
plan and are now already in the process of up-
dating their detention facility.

This report went down through every section
of a jail. They broke down the lockap — and I
woi't 50 all through it because 1l iy real
detailed, but just to give you an example — the
lockup facility, food service, the deficiencies,
five prevention, physieal plant, administration,
sanitation, the whole thing is broken down in
this report. Tt is available in the State law
Library if anybody wants Lo read it. and the one
that precedes this was December 1973, and
th one that pr that was 1972,
There should be anether ore coming out pretty
soon o fake care of December 1975, They are
continually upgrading the jail system, so there
is no need for this order and 1 would hope you
would support the motion for Indefinite post-
ponement.

1t is very seldom that a chairman stands up
and tries to kill an order for their committee,
but 1 feef that thig hag already been studied to
death and it will save us some money if we don't
go along with it

The SPEAKER: The Chair recognizes the
gentlernan from Portland, Mr. Talbot.

Mr. TALBOT. Mr. Speaker, Ladies and
Genilemen of the House: I am sort of surprised
in one sense bul very happy in another sense. I
am surprised that the gentleman from that par-
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twealar cimnnsitiee is opposing this particular
amendment aned seder, but | am happy to say
that L glad that he hax advised us that there
is qt rounty study out on county jails thal was
reteased in 1974 and in 1973 and in 1972, Bul I
woubd atso advise yon thal the gentleman from
thatl particutar committee is 3 year behind the
times, because there was one issved in 1975
dealing with county jalls and an inspection
report. I might remind him that he can pick his
ap at the Mental Health and Corrections, which
is in the office building over heve.

1 think there is a need for this order, because
none of these reports that 1 have locked af, and
1 have Jocked at just about all of them dealin
with the county reports and Crime in Maine an
In the Public Interest, which iz a digest of the
findings of the Governor's Task Force on
Carrections. in rone of them did I find anything
dealing with humag rights and peopls and their
physical makeup. 1f 1 am correct, the order
savs in part “First-hand information as {o ex-
isting conditions and concerns for human rights
tn such facilities and to determine what impact,
if any, appropriate agencies of the state have in
improving conditions and preventing additional
deaths.”
 The gentleman from that particular commit-
toe witl not find that report in the library, in this
body, in the office building across the way or
even in his commitiee. Therefore, 1 would hope
that vou would go aleng and vole against the in-
definite postponement so that we can set up this
kind of eommitter lo do this kind of study which
is vifally needsd. :

In the report, 1 might add, on the first page i
says. “New standards for counly jails will be
completed by March 1. 19767 Match 1 was
almost 25 vears ago and we haven't seen any
standards yel.

To address the gentlewornan fram Madison.
Mrs. Berry, new county jail recommendations
and implementation were _sup?ased to have
taken place in that jail, as in all other county
jails, sometime this month. by this month, and
nione of them have taken place,

1 was sort of disturbed yesterday when this
order came up. because the day before, which
was Tuesday 1 believe, there was quite an up-
roar as to why we shouldn’{ have this order and
it was tahled by several people, but when the
order came up vesterday, nobody said anything,
because really. nobody realiy looked into the is-
spte. T don't think they don’t want the order
bocause they don't want the order, I don't think
they don't want the order because It is not
needed. 1 think 3t is detinitely needed.

The gentleman from Nobleboro, Mr. Palmer.
said vesterday, maybe we should take a look at
some of the orders that’ are coming infp this
House, and this was one that he was going te
take a look at to find out if we peeded it or not.
and 1 would sav to this body that I have done
some checking in that area. and 1 have found
oyl that there have bees over 130 orders in this
House and nebody has objected to one, which
gives vou a little bit.of an idea of what | think is
taking place. o

1 have been very, very concerned, since I
have started looking into this issue of county
jalis, not because 1 am upset just to be upset,
but T am upset because we are dealing with peo-
ple and hwmnan beings. whether they be inside the
institulion or outside the institution. 1hatl
bothers me and 1 think it should bother
everybody in this House. I can't speak for any
other body, As I stated vesterday on the Heor of
this House, I don't care what vommittee does
the study. becanse T have faith in all of our com-
mittees, [ don't care what comimittee does that
sudy. as Jong a8 somebody does it, One of
things that [.don’t want happening is what was
implied by the gentleman from Skowhegan, Mr.
Dam. that the study will be a study and it will
be sheived and it will be down there fOr

‘a Night of stairs of a

vveryhody else to luek at bul nothing done about
it. ¢ appen Lo believe that H we are going to
nuake u study, then it is going {o be a study that
we are going to do something about and we are
going 1o make recotnmendations and we-are go-
ing to implement those recommendations apd
they are going {o be good recommendatious and
they dre going o take care of the situation

Monday, and  am not going to be here very
long standing on my feet, but Monday I ex-
plained to vou that from testimony that I have
from a law enforcement person that has exten-
sive law behind him, who was a guard at one of
our county jails and I will not name now, he said
that there definitely will be other deaths. other
suicides in our county jails. Now, if that shakes
vou up. too bad, if something like that needs o
be said to shake you up, I am glad, because
when we are talking about death, which we are
talking about, ! think somebedy semewhere
along the line has got to be shaken up. I definite-
iy don't want to see more deaths. any kind of
deaths, but { definitely don’t want to see more
deaths in an area where we can stari doing
semething about them now.

I would hope that you would not go along with
the indefinité postponement of this ordet and
weé can get on afid fake care af the business thal
we have to take care of and need to take eare of
How,

Let me just iake one more point clear, if {
can find the point. 1 had g list of some of those
organizations that were and are interested in
this agency. Through all my papers, I don't
know where it is, )

The SPEAKER: The Chair recognizes the
gentleman from Buxion. Mr. Berry.

Mr. BERRY: Mr. Speaker. Ladies and

ienttemen of the House: 1 don’t quite know
whether 1 am going to help this order or help
defeal this order or gust what is going to hap-
pen. 1 am only standing here foday because I
went to the Cumberland County lail the day
afler a prisoner burned there and { went all
through the jail jusl 2 matter of hours after this
incident took place, and there were two or three
things that disturbed I saw i the jail,
and I asked questions aboui them and nobody
could answer the guestions.

Number one, how does a prisener that is
locked in a very small room get matches?
Nebody knew. He apparently was searched, so
they cencluded that probably the malches were
hidden in the padding of the walls, well, maybe
they were. So as ! toured rmore of the
Cumberland County jail, I noticed areas where
fires had been set inside the cell blocks. not one
area, but three. three different fires set inside
of the cell blocks. So I asked the question again.
‘Thete is no padding on these walls, How did the
prisoners get the malches? Well, prisoners
have got a right to smoke, why shouldn't they
have maiches? | guess I could go along with
that if that is all those matches were heing used
for. Bul in ome instance in the Cumberland
County jail. a pair of boots were tied to the
bars. paper was stuffed inte the boots and the
boots were sel afire and burned. burned the
paint off the bars and the paint on the ceilings.
and so forth. )

if you ge_ople who live in Cumberland County
haven't been in to look al the Cumberland
County jail which, by the way. I think is one of
the newest and most modern in the state, Iwish
you would.

Let me get back to this room where the
prisoner barned, which happened in the night.
As vou enter the Comberland County jail. there
is g little office enclosed partiaily by glass, half
high with glass on, T believe, three sides, and
one glass petition in that room locks down over
a t 13 or M4 stairs, and &
was directly at the bottom of this Hight of stairs
where the room caught fire and burned and a
man burned inside the reom. There s 2 guard
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supfosedly stationed inside of this little glass
enetosure, and [ would ask vou again, fomeitis
conceivable that & room conid cateh fire and
barn, bt 1 wish you could have seen the ingide
of the juil. The walls were jusl covered with
sraoke {rom the basement to the secand floor,
to the third floor. How on carthdid a fire get go-
ing fast cnough and long enough and not be
detected by the man who supposedly was ia that
little glass enclosure to canse all of that stooke
damage and the other damage that was caused?

This fire burned hot enough to melf the solder
in the joints on copper pipes thai were run
1hrough the corridors. it burned afl of the
elecirical wiring inside of metal conduit. As a
matter of fact. it burmned enough of the elecirical
wiring su that the electrically operated cells
couldn't be opened, only by mezns of cranking
them open mahl.':all[y;.

1 don't kpow whether w2 need an order or not.
and I guess I guestion that a little more when
the chairman of the commitiee that this order
was supposedly going to be channeled to says
that he is opposed toit. ] am not certainitis a
good idea to send an order to a committee when
the chairman says that. I am not certain that
orders do anything anyway. but if an order-isn't
the answer and the answer is not to sead the
arder to the County Government Commiitee —
personally. I would rather not see it go to that
committee, if there is a study. but § do think
there is a problem and the problem is not only
in the Comberland County jail, I visited the
York County jail three times just prior io its
closing - the same thing, fires. pipes ripped off
the walls and all kinds of damage. ! visited the
York County jail once afier it was closed, still
one prisoner there, there was at that time, they
were holdling ane person in thal facility, and 1
suggest that there are things going on that could
be and should be taken care of.

I don't know what the man did that burned to
death. Perhaps il was justifiable that he did
burn to death. I don't know, I-don't know what
kind of 2 crime yoii havé to commit to be
burned to death or not to be burned to death. but
{ do krow that there are things going on in at
teast two of those facilities that shouldn't be go-
ing on. and nobodv can tell me why they are po-
ing on. ot nobody has to this peint.

%‘he SPEAKER: The Chair recognizes the
gentlewoman from Brunswick, Mrs. Martin,

Mrs. MARTIN: Mr. Speaker and Members of
the House: This order that you are talking abeut
here. § don’t think it is. the Facility that you
shoyld be investigating. it is the peopie that you
elect and you appoint to run these jails. They
are the ones that shauld be inpvestigated. There
are some that don’'t belong in those places: they
are worse than the prisoners thal they keep,

The SPEAKER: The Chalr recognizes the
gentleman from Falmouth, Mr. Snow.

Mr. SNOW: Mr. Speaker and Members of the

House: 1 feel that the gestleman from
Skowhegan. my former sealmate, was so
carried away by the support he received os his
amendment that he forgot himself and said that
he was chairman of the committee to which this
study order has been referred. If he will read #
more garefully, I think he will find that he’is not
the chairman of the commitiee.
* One of the main points which Mr. Talbot
made in asking for the order was questioning
the. administration of pur county jails by the
shertifs. and it s distinctly part of the function
of this committee to investigate and recom-
mend an the controf of the jails in this area.

‘The SPEAKER: The (hair recognizes the
gentimnan from Skowhegan, Mr. Dam.

Mr. DAM: Mr. Speaker. Ladies and
Gentlemen of the House: I.did not look at the
amendment. [t ig may error as far as that part is
concerned. But. number one, jails are operated
by the county. In order for a county to get
money, the legislative delegation meets with
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the commissioners and approves the budgets, If
they want te make a change in their jaii, they
van make it in their own county on December 20
when they meet prior to the convening of the
legistature and have their hudget,

{ would also remind this body that n lne
regular session this very body defeated a bill
pefore us that would have allowed the Depari-
ment of Mental Health and Corrections o set
mandatery regulations for every jail in this
state. It was the feeling of the majority of peo-
ple at.that time that each county should handle
its own business. Tt is my feeling that way o
day.

Now we speak aboul how come the prisoners
have matches? Well. that is very simple,
becayse this very legistature and previous
legisiatures have made it possible, through
furiough programs, that when the prisoner is
taken in the front door he has gone out the back
-door so he can get his maiches, then he takes
thern back in. Under the rules that they have to
live by, your personnel that manage vour jails.
they can't search a prisoser every ilime he
comes in, because i they did, Pine Tree Legal
would gel aller them. S0 it is easy to srnuggle
matches in. But that is neither here nor there.

1 think when we can say that six counties have
aiready started building new detention
{acilities. the people are concerned and they are
making headway. I think, 100, speaking of my

otd friend Mr. Talbot, the Representative
rom Portland, I did not go ovér to Mental
Health and Corrections to pick u? this. This was
issued to me back in Febraary, it went mto the
Law Libracy on March 24, butl I had mine at
home and [ didn't want to bother io bring it
down just far one dav, so I weni to the Law
Library and picked this up, 1 think [ said to this
Heuse that there would be a new one coming oul
very shertly dated December 1975. This one
weal to the Law Library on March 24, 1975, s0 it
s probably March 1976 that the 1973 ceport
winiid be Tiled.

But in this report, they have covered all the
activiites, Thev have noted the deficiences and
there. is ‘a move on now o correct them and
there is po need for further studies. There s no
noed to spend more money where it is not
nevessary, The jails are being updated and they
are going along good, and if there is sucha con-
cveh by the people for the jails, 1 would suggest
that mavhe when they do their counly budgets
that they just add a Httle more money in so that
thev ran hire a few more people and they can
put the sofa beds and colored TV's in the
recreation toom in their jail in their county and
aol hurden the other counties because one
county wanis plush headquarters.

The SPEAKER: The pending question is on
the mioticn of the gentleman from Skowhegan,
Mr. Dam, that this Order and ali its accom-
panying papers be indefinitely postponed. Allin
faver of tha! motion will vote ves: those op-
pased will vole no. )

A vote of the House was taken.

Whereppon, Mr. Connolly of Portland re-
guested a rolf call vote. )

The SPEAKER: For the Chair to order a roit
call, i must have the desire of one
fifth of the members present and vollhg, Al
those desiring a roll call vote will vote yes:
those opposed will vele no.

A vote of the House was taken. and more than
otte {ifth of the members present having expres-
sed & desire for a rofl call, 3 roll call was
vrdered, )
The SPEAKER: The Chair recognizes the
gentleman from Portland. Mr. Talbot.

Mr. TALBOT: Mr, Spesker. Ladies and
Cientlermnen of the House: Now that | have found
sorme of my papers, I would just mentionto you

riefly. some of the organizalions that are very,
very goncarned also with the conditions of our
connty jails include: The American Federation
of County, State and Municipal Emplovees,

-county, because we in Cumberlan

Council 74, The United Low Income. NAACH,
The National Organization for Women, the
United Working Low Inceme, Skowhegan,
Lewiston Tenants Union, Bangor Tenanis
Uniga, the Portland Women's Center, Maine's
Peace Action Committes, Women's Counseling
Center, Brunswick. Rap Place, Lewiston, We
Who Care, Portland, Students Bar Assaciation
and more.

Mr. Speaker. Ladies and gentlernen of the
House, 1 don't want anybody to get the impres-
sion that, as was mentioned in the House yester-
day, 1 believe, that I was trying to head hunt or
look in the direction of any one parficular
County.
which the county jail in Cumberland County is
located in Portland, also hasg its problems and
many of them, T am also disturbed by that. And
the remarks by the gentleman frormn Buxion,
Mr. Berry, that he made a few minuteg ago, are
very, very true. I alse visited that jail directly
alter that fire.

Also, some of the people that I have talked to.
they support the order and are in agreement
with what we are trying to do through the order,
Richard Gunn, who is executive secretary of
the Epilepsy Foundation here in Augusta; Bob
Carison out of Mental Health and Corrections
was the advocate: Sheriff Richard Dutremble
from York: Assistani Altorney Brennan — nat
the Attorney but one of the assistant altorneys
general — who did the investigating of the death
of Armand Turgeon in York County and all of
the people that 1 have talked fo about county
jails and about the conditions of county jails
su{apm’t it.

just falf to comprehead some of the reasons
why you want to kil this order. It doesn't deal
with bottles and 1! doesn’t deal with sepiic tanks
and it doesn’t deal with trash and it doesn’t deal
with taxes, it deals with death, If that is not go-
ing to bother you, then if I were you, I woald sit
in my seat and vote for indefinile postpone-
rrent. Baot [ think if you have any compassion
and if you have any responsibility about doing
what is right and doitg what we should be doing
in this area, then you wili vole against the in-
definite postponement.

The SPEAKER: The pending question is on
the motion of the gentieman from Skowhegan.
Mr. Dam, that this Joint Order and all accom-

anv papers be indefifitely postponed. All in
avor of that metion will vole yes: those opposed

wil} vate no.
ROLL CALL

YEA — Bennett, Berry. G. W.: Berube, Birt.
Buras, Call, Carey, Carter, Churchill, Conners,
Curran. R.: Curtis, Dam, Drigotas, Dudiey,
Durgin, Farley, Farnham, Fenlason. Fraser,
Garsoe, Gray, Hall, Hewes, Higgins, Hinds, Im-
monen, Jalbert, Kaulfman, Kelley, Laverty,
LeBlane, Leonard, Lewin, Lewis, Liftlefield,
Lizoite, Lovell, Lunt, Lynch, Mackel, Macleod.
Mahany, Martin, R.; Maxwell, McKernan.
Miskavage, Palmer, Perking, 8., Perkins, T.;
Peterson, P.. Pierce, Raymond, Rideout.
Rollins, Shute, Silverman, Smith, Snowe,
Sprowl, Strout, Stubbs, Susi, Teague, Torrey,
Truman, Twitchell, Walker, Webber, Wilfong,
Winship.

NAY — Albert, Bachrach, Bagley, Berry, P,
P.. Blodgett. Boudreau. Bowie, Bustin, Byers,
Carpenter._Carroll. Chonko. Clagk, Connoliy,
Cooney, Cox, Curfan, P.: Davies. DeVane,
Doak. 'Dow, Dyer. Fianagan, Goodwin, H.:
Goodwin, K.. Gould. Greenlaw, Henderson,
‘Hennessey. Hobbins, Hughes, Ingegneri,
oJackson, Jensen, Kany. Kelleher. Kennedy,
LaPointe, MacEachern, Martin, A; Me-
‘Mahon, Mitchell, Morin, Mulkern, Nadeau.
‘Najarian, Norris, Peakes. Pearson, Pelosi.
Peterson, T.; Post, Quinn, Rolde, Saunders,
Snow, Spencer. Talbot. Tarr, Theriaut,
(Tierney. Toziar, Tyndale, [isher, The Speaker.

ABSENT — Auht, Cote, Faucher, Finemore,
fiauthier, Hunter, Huichings. Jacques, Joyee,
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Laffin, McBreairty, Mifls, Morton, Powel,
Wagner, ‘

Yes, 7t. No, 65; Absent. 15.

The SPEAKER: Seventy-one having voted in
the afftirmative and sixtyfive in the negative,
with fifteen being absent. the mwotion does
prevail.

The Chair Iaid before the House the seventh
tabled and today assigned matter:

Bili “An act to Redefine the Administration
of Medication in the Nursiag Practice Act” (H.
£. 18343 (L. D, 212

Tabled — March 24 by Mrs, Post of Owls
Head.

Peading — Adoption of Commitiee Amend-
ient AT (H-1025)

Mrs. Post of Owls Head offered House
Amendment "B {o Commiiiee Amendment
“A” and moved its adoption.

House Amendment A" to Committee
Amendment A7 t(H-1091' waz read by the
Clerk.

The SPEAKER: The Chair recegnizes the
gentlewoman from Owls head. Mrs. Post.

Mrs, POST: Mr. Speaker and Mewhers of the
House: Essentially, what the amendment does,
it does not change the intent of what the bil did
when it came out of conunittee. It only deals
with that section of the bill containing the provi-
sions dealing with ambularce personpel,

The Department of Human Services came fo
us and to]l:i us of a need that they had to license
people under advanced emergency treatment.
There were some pecple who were being
trained as ambulance drivers whp would be
able to do such {hings as start TV's and perform
some other kinds of advance treatment. Actual-
I, they weren't dhle to perform thege functions
as ambulance drivers, because the department
was net able 1o license them as such.

We reported out a section which we thought
deait with that, The problem that came up, if
you remember, in the special session jast year,
the Department of Human Services was con-
sidering regolations that would have required
EMT training of ail ambukance drivers, and my
concern was, the way the committee amend-
ment was originally passed out, we may have
wiped out that section and actually set up a
mechanism where Human Services could re-
guire EMT training of all ambulance drivers
and this bill takes care of that. :

What it says is, they can set up at least two
different kinds of training, bul as far as basic
emergency tradning, what many of us might con
sider advanced first aid, they can’t make the re-
guirement for the EMT training unless they
meet the provisions that we passed last year,

Thereupon, House Amendment “A" to Com-
mittee Amendment A7 was adopted.

The SPEAKER: The Chair recognizes the
gentleman from Brewer, Mr. Norris.

Mr. NOREIS: Mr. Speaker, Ladles and
Gentlemen of the House: This bill is an act to
redefine the administration of medication in the
nursing practices act. { am not going le take
any steps today, | am not going to fry to hold
this up. but while it is before us, I simply want
te call the attention of the members of thig
House to what this does, particularly to the
length of time that this has heen going on. This
is an act that has been going on, as vou can see,
the date has been changed from July 20, 1973 to
July 1, 1975, and now i goes until 1977.

Tvoted for this when it first came befare us
because it was obvious that there was some
time needed in order to get professionals
enough to do the job, but it is becoming ap-
parent now, to me, anyway, that this is just be-
ing rut off and put off and rolled along. So I
would suggest that everybody in this House con-
tact the purses and the nursing associatipns and
s forth and 30 on in your areas, beeause fhis now
seetris {0 be just something to continee on o allow
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apandhorized persons {0 sdminister drugs - and
seddivation. .

{ aitso poticed wnother thing in here that ap-
parently the Comumniilee on Health and In-
stitutionat] Servives are setling themselves up
on a sludy into the future to carry out examina-
tions for the licensyre of various health care
professionals and personnel, and as § say, this
thing has heen studied now for several years,
and the answer is always the same, they always
come pp with the same answer, we have got to
exlend, we have got to allow non-professional
‘penpie to administer medication.

T have talked long enough, but I would suggest
that all of us here check with the nurses and
check with the professionals, amd I will
probably fiave a motion later on when this
comes hack to us.

The SPEAKER: The Chair recognizes the
gentleman from Seuth Berwick, Mr. Goodwin.

Mr. GOODWIN: Mr. Speaker, Men and
Women of the House: 1 just want to point out
that if this bill does not pass right now, we are
going 1o face not only some serious problems in
the nursing and boarding homes in this state,
but also in our correctional facilities and every
other state facility ofher than Apgusta and
Bangor Mental Health Institute.

1 can pledge tc you righl now that our com-
mittee i3 going to come in the 108th with some
iegislation that is going to clearly define the ad-
ministration of medication and treatment and
evervthing else and all the problems that are
happéning right now between the different
boards, and if is & real problein. I is one that
we just could not get imie, piver the limited
amount of time for this special session,

Thereupon, Commitiee Amendment A" a8
amended by House Amendment A" therelo
was adopted,

Under suspension of the rules. the Bill was
read the second time, passed to be engrossed as
amended and sent up {or concurreace.

The Chair laid before the Honse the eighth
tabled and today assigned matter:

Bili “An Act to Hevise and Clarify the
Freedom of Access Law’™ tH. P, 2228) (L. D.
2316) (H, “A” H-10M5 (H. B H-1044}

Tabled — March 24 by Mr. Rolde of York.

Pending ~- Passage to be Engrossed.

On motion of Mr. Rolde of York, retabled
pending passage ta be engrossed as amended
and tomorrow assigned.

The Chair laid before the House the ninth
tabled and today assigned matter:

Bill “An Act to Redefine "Subdivision’ in the

Site Location and Development Act” (H. P.«

1979 L. D. 2169 ¢C. "A"" B-1000)

Tabled — March 24 by Mr. Rolde of York,

Pending — Passage to be Engrossed.

On mution of Mr. Spencer of Standish, under
suspension of the rules, the House reconsiderad
15 action whereby Committee Amendment A"
was adopted.

The same gentleman offered House Amend-
ment A" o Commiftee Amendment “A™ and
moved its adoption.

House Amendmeni A7 to Committee
Amendment “A" tH-1082) was read by the
Clerk.

The SPEAKER: The Chair recognizes the
gentlernan from Standish. Mr. Spencer.

Mr. SPENCER: Mr. Speaker, Ladies and
Gentlemen of the House: The effect of this
amendment would be te retain the l0-acre lot
size in the site location law and yet to deal with
the so-calied spaghet(i lot problem by es-
tablishing a required lot width for the 10-acre
tot i

Under the present site location development
law, a subdivision is not covered by the DEP
law if each lot i8 more than 1D agres in size.

The measure currently before the legislature
would reduce that to 5 acres in size, so that a

developer who had a development involving
pertiaps 200 acres. who was putting in 45-acre
lots with 40 houses, buyliding roads and
developing the 200 acre area, would not be re-
quired to go before the DEP under the site loca-
tion law, -

This bill would refain the 10-acre requirement
s¢ thaf # any of the lots were less than 19 acres,
the developer would have to gobefore the DEP.

There is a problem with the administration of

the site location law, which is that certain

developers have begun to employ spaghettt lots
or bowling alley lots where they take a large
tract of land and divide it up into long pieces of
spagheiti with 100 fool frontage and the lot is
100 feet wide and 2,600 feet deeg_. half a ‘mile
deep. By doing that. they are able to puf one
house every hundred feet and yet they are able
te avoid the DEP requirements. In order to deal
with that problem, this amendment would re-
quire that the frontage of the lot be at feast 200
feet, and i does that by establishing a rectangle
that has to fit into the front of the lots,

But my coneern is. if we redice the tequites
ment from 10 acres to 5. first of all, thai
number of large developments, which can have
a very significant impact on the area where
they are heing put in, wili not be reviewed.
Also, by lowering the requirement from 10to b
acres, we will create a strong Incentive to peo-
ple to go to 5 acre lots in order to aveoid DEP
review. I think that the more the requirements
tend {o alfer the manner in which people plan
their developments, the more of a problem we
create, I we make it practical for people {o
avoid the DEP in these situations, we will end ug
with a lot of additional land use problems whic
I don't think the state needs,

The SPEAKER: The Chair recognizes the
gentleman from Gorham, Mr. Quinn.

Mr. QUINN: Mr. Speaker. Ladies and
Gentlemen of the House: This is my bill and so
far { have avoided speaking on H in the interest
of petting it through the procedure,

{ would like 1o point out, however, we have
before us a classic case. The bill originally, as
conceived. I made an agreement with the peo-
ple who wanted the bill that I would sponsor the
bill on the condition that we would dccept any
amendments the DEF wanted. They have a real
probleny, ‘as Mr, Spencer touched very lightly
and slid right by, a real problern in the so-cailed
spaghetti and bowling alley lots, They are doing
a greal deal of damage to the State of Maine,
Some responsible deveiopers wanted to address
this problem and one way of addressing it is
through reducing acreage size.
¢ 1agreed o spenser the till on the condition that
we would accept any amendment that DEP wanted.
%o we went 1o the DEP and we talked 10 them, and
they said. yes, we have no objection whatsoever fo
your § acres. providing you put some mindngn
widths. n it and the rainimom width was pit inin
vommittee on agreement,

The thing eame out of comumiftee and throa%h
my absence and the absence of other people
from {ime Lo time, the bili has been allowed to
lay around and we see the same thing that has
happened to this bill that has happened o so
many ofhers, everybody that has an aftetnoon
without much to de amends it. First, a cornmit-
tee mernher who decided he was no longer
satisfied with what the commitiee did decided

%o amend i and I went along with that, because

that did exclude the one other thing that Mr.
Spencer mentioned, these are not large develop-
ments, they are limited to & hundred acres —35
into 100 gives you 20, so that is gol what you
would eali a huge development. I accepted that
with no complaint in the interest of gefting it
through. then Mr. Spencer spotted it and he has
an amengment te it which — and den't let
anyone fool you — kills the bill. That is precise-
Iy exactly, clearly. totally, what it does. I sup-
pose if we leave it here for another day. Mr.
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Hickey wili have an amendment to it. too. bot
tor the time being, 1 urge your vote,

1 won't take any more of your time. I you
wish to appreach the problem of the spaghetti
lots in Maine and you wish to do it in 2 realistic
mammer that is approved and been agreed by the
Natyral Resources Council, by the developers
themselves, by the DEP and by the sverwhelm-
ing majority of the commiitée, vou have a
chance to do it; i you don't want to address the
problem, vote for Mr, Spencer’s amendment.

The SPEAKER: The Chair will order a vole,
All those i favor of House Amendment “A™ to
Commitiee Amendment “A' being adopted will
vole yes: those epposed will vote no.

A vote of the House was taken,

Wheregpon, Mr, Peterson of Windham re-
quested a roll call vote,

The SPEAKER: For the Chair to order a roll
call, it must have the expressed desire of one
fifth of the members present and voting. All
those desiting a Toll call vote will vote yeu:
those oppesed will vote no.

A vote of the House was taken, and more than
ane fifth of the membets present having expres-
sed 2 desire for a roll call. a roll call was
ordered.

The SPEAKER: The Chdir recognizes the
gentleman from Windham, Mr. Peterson.

Mr. PETERSON: Mr. Speaker. Men and
Wornen of ihe Honse: As House Chairman of the
Natural Resources Committee, I am probably
in a very embarrassing and very difficult situa-
ton to justify what 1 am about to say. but if has
been a long, hard special sedsion for the Natural
Reseurces Committee. This was the piece of
legistation thal was presented o us which had
the agreement of the Department of En-
vironmental Protection and the Coastal
Resources Action Commmitiee Group agreed to
o this,

Présent at the public Bearing on this legisla-
tion were developers from the Bangor area. |
don’t know if anybody outside of the Bangor
area testified for this piece of legislation, and
they showed us a real problem. the develop-
ment of spaghetti lots a bundred feel wide and
going back 2,000 feet. In bther words. they were
going back half a mile in order t6 avoid DEP
regulations, Their argument 38 — and DEP has
e respond fo these subdivisions within 30 days
and they do unless there ate special circumy
stances. but the developers are not happy with
this and in erder to avoid DEP, they develop
these 10-acre lots, which are 100 feet wide and
go back 2.000. They say this is bad land uge
management. Well, it is bad lasd use manage-
ment because they are irying to avold the law,
sg they want to reduce the lot size to § acres.
The Coastal Resouree Action Group agreed to
it, the DEP agreed to it

I think that the site location law was a land-
mark law that this legisiature passed and one
that we shouldn't tamper with at this time.
don't think there is 3 member of the Natural
Resources Compmitiee. including myself, that
really undersiands the ramifications of this
piece of legislation.

i don’t like voling one way on a committee
report, and 1 did suppori the compromise
measure, and today T guess I am poiog back on
that signature, but T just don't think that at this
day in lime. in the special session. when we
have a land yse study going on preseritly in the
Natural Resources Commmitiee which could deal
with this area. it is ongoirg now and it has been
ordered to report back to the 108th Leglslature.
why we should now play with this law. T we
are going to, let’s strengthen 3t and reguire that
developers not be able o avoid the law by hav-
ing these spaghetti lots. Let’s adopt Mr.
Speacer’s amendment or tet's kil this legisla-
tion and let it go to the study that is already
ongoing so that we don't foul up a law that
don’t think anyone really understands how com-
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plex snd Bow important it is to the state’s en-
vivenmwnial kiws.

I the southern put of the state we don't have
Lthix prablem, because jand values evidently are

h enotght so at we don't have to avoid the
YRR regulations. But for some reason, the
farther you go north, there is a tendency to
avoid the DEP, because they say it ties up their
money 59 that they can’t develop.

We have gol some wnserupuions developers
from ot state that are operaling in this
state, and I think that the Natural Resources
Committee, through its land use study, should
be able to study this during the interim and then
come back with some suggestions for the 108th.
I just don't think we should tamper with this
faw. If we asre going to lamper with i, let's
make it stronger, not weaker. ¥ would urge you
support the amendment.

The SPEAKER: The Chair recognizes the
gentleman from Standish, Mr, Spencer,

Mr. SPENCER: Mr, Speaker, Ladies and
Gentlemen of the House: 1 would like to put 3
characterization on this bill other than that puton it
by Mr. Quinn, I think that this is a classic case and
he classic case that we have here is that we have
developers who are willing to go to the point that
they will take a 100 foot lot and make it a half a mile
deep in order to avoid the law. Then they come in
here and they say. look al what we are doing o
avoid the law. The solution to this ern is to
make if easier for us to avoid the law so that we only
g}a:?ammakea%ata guarter of a miie deep to avoid

W ;

Now, to me. the answer to this problem ig pot
o weaken. nol to make it easiér for them fo
avoid the law but to make i} harder for them to
avoid the law so that we will have fewer people
avoiding this law. instead of more people
avoiding the law. To me. that is clear.

Mr. Guinn savs this is 2 case where everyone
worked out the solution to this. Weil. I have
‘talked to people on the DEP staff whe were sick
-at seeing what is going on with this bill. I bave
talked {0 people whe were suppesed 1o be
representing the environmental groups whe
say, well, the DEF felt that we were going ta
lose this ond thal they had to go along with it. 50
we figured we were going o Jose it, so instead
of fighling it. we tried to compromise with it
and we made an agreement that we would go
along with the cvompromise ameadment.
because we thought that we were going to {ose
this pill. So now they are locked into this agree-
ment that they made with the lobbyist {or the
developer from Bangor who got this all in in
the {irst place.

i thirk thai il we wanl 10 solve the problem
of spaghetti lots. let’s solve it, but dont solve it
by weakening the law, 11 i3 just a bad bill. It has
been worked oui in this compromise process.
and everv once in awhile, that process goes
“haywire and I think that this is one of those
cuses.

The SPEAKER: The Chair recognizes the
gentlernan from Lincoln. Mr. MacEachem,

Mr. MacEACHERN: Mr. Speaker. Ladies and
Gentlernen of the House: After the gentleman's
speech, this sounds like Catch 22 to me,

1 testified before that committee on this bill
and § testified for a different reason than
anybody has mentioned here today. Being a
member of the Lincoln Town Council. [ had ex-
petience with developiment up there, and 1 feel
that we should reduce the size o b acres, We
anly have so much land in the State of Maine
ard any other state, as far as that goes, and
somre day it s probubly going to run out. The
bigger the lots that yeu have in a developient.
the more peoblesmns you have as far as the
municipality, You have to previdé streets,
sewers. wuter. five und police protection. I feu
have mere houses concentraied in a smalier
ares, vou have less cost in that respect and you
genetate more taxes per acre. | feel that this is
a very good bill, dnd I'don't think that we should

kill the bill by placing an amendmest o it that
pats the law back to where it was before.

The SPEAKER: The (hair recognizes the
gontlenan from Dexter, Mr, Peakes.
© Mr. PEAKES: Mr. Speaker, Ladies and
Gentlemen of the House: 1 was a member of the
Dexter Planning Board and we had this
developer, his name was mentioned in the pass-
vul, and he came before our board, we had just
started out and we of course passed laws down
here and these little plamning boards trying to
carry them out. In they came with their draw-
ings and their experts and their big name at-
totneys, and we have these spaghetti lots in
Dexter. This is a real probtem, I think that if we
go along with Mr. Spencer's gmendment, this
wiil in some way approach it in a realistic man-
ner. { think if you want.to have driving ranges,
stay with Mr. Quinn'y bill,

Mr. Spencer of Standish was granted permis-
siont o s}geak a_third time. )

Mr. SPENCER: Mr. Speaker, Ladies and
Gentlemen of the House: I think this is-a Cateh
72 situation, because the very reason that I have
put in.my amendment is for the precise reason
that Mr. MacEachern peinted out, that if we
lower the lot size that allows you {o avoid the
DEP. we may get much more atiractive to go
to these larger lots in arder to avoid the DEP,
S0, instead of having a few screwF sitnations
where people go to these spaghetti lots because
of the 1¢ acre lot size, we are making it easier
for pecple to avoid the DEDP by going to the 5
acre gt size.

The minimum lot size in this state is 20,000
squate feet. When the DEP reviews a subdivi-
sion under the site lpeation law that involves 20
acres, that can involve as many as 40 fots if the
thing is properly designed. If we make it atirac-
tive enough for people to go to larger lois to
avoid the DEP, instead of coming in with 20
acre Iots and ang acre lots and one and a half
acre lots, everybody is going to be going 10 5
acre lots because they can avoid the DEP, So,
mn fact, by reducing this minirmum lot size, we
are v:realin%a;: sirong incentive to people to go
arger and larger lois and we are going to be
eating ap more and more land woen we don't
nieed to do it. when the people who are buying
the houses may only want an acre or an acre
and a half or two acres.

So, U vou are interested in trving to prevent
the situation where we eat up a lot of land un-
necessarily, the way to deal with that is to
strengthen the law as it is and try o prevent
these spaghetti lots, but don’t create a strong
incentive {or people to avoid the DEP by going
{o these targer lots. The more we lower the size
of the lot that you can have ang still avoid the
DEP. the more we encourage people te go up to
that Tol size,

The SPEAKER: The Chair recognizes the
gentleman from Sanford. Mr. Loveil,

Mr, LOVELL: Mr. Speaker. Ladies and
Gentlemnen of the House: T agree fully with Mr.
Quinn. I think that Maine has 26,000 square
miles. and we have got plenty of tand and 5
acres is enough for & lot. T don’t care whether it
is, spaghetti lot or what kind of a lol, but we
need more people in Maine to help pay the
taxes. You have seen what has happened in this
session. hew we are crying for meoney and need
money, 50 let's get more people in Maine. Our
population has icreased the last two years
sommye 4,000 people bl we need more than that
i, Let's gel more taxes from.more people and
let's have some out-of-state people come in, but
4 1 acre lot 8 too. much. Five acres, as Mr,
Quinn states. in my opinion is sufficient. I hope
vau witl-go along with Mr. Quinn on his mation,

The SPEAKER: The Chair recognizes the
gentleman from Gorbam. Mr. Quinn.

Mr. QUINN: Mr. Speaker, Ladies and
Gentlermen of the House: Having as Idosuch an
ahsolule, complete dependence upon the trust
and veracity of Mr. Spencer. [ find myself in a
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little bit of difficulty. ! sat for twe hourS and
tatked to Mr. Adams, who, if T ami not mistaken,
is the head of the DEP and to a Mr. Warren,
who | gathered was one of his more prominent
cutriders. They agreed to this. !

Mr. Spencer now says that he has friends
within the DEP who tell him. sub rosa, this is a
terrible thing and what those people are saying
up there they don’t really mean, they are scared
to death of some lobbyist. 1 respect this charge,
and T am perfectly willing to ask tv withdraw
my  hill iPP this charge is in fael true 3o,
therefore I will be very happy to rest my case
entirely on the DEP and { would hope that
someone would table this for ope day and lel's
go 1o the DEP and ask them. If they say no, I
sayv s I they say yes, T will leave il up te you
for a vole.

There is one aspect which both Mr. Spencer
and Mr. Peakes go by very quietly. They lalk
about the spaghetti lots, and that is true. The
spaghetti lots exist, and this bill was an effort to
prevent spaghetti lots because it has in it a
minimum width. they must be 200 feet wide,
“The § #eres lends itself {0 a more proper
architectural utilization of the natural
resources of the siate and the 200 feet demands
that there shall be decent size frontage. So. it is
ot an attempt to make mini-bowhng lots by
any means, it is an ditempt Lo improve what is
currently an egregious situation. If the people
who are now So anxious to put the minimum on
the 10 acre lot by means of this amendment,
why didn't they propose Ee&liisiation to da such?

hy do they have to use amendment as &
vehicle to essentially kill what | believe to be an
improvement. | reiterate, 1 rest my case entire-
iy with the DEP. Mr, Speuncer, if you are in-
:eﬁsteﬂ in going to the DEP. I suggest ven
{abte,

The SPEAKER: A roft call has been ordered,
The pending question is adoption of House
Amendment “A” to Committes Amedndment
<A All in favor will vote yes; those opposed

will vote no.
ROLL CALL

YHA — Bachrach. Beanelt, Berry, P P.;
Burns, Carter, Chonko. Connolly, Cooney,
Davies. Doak, Dow, Farnham. Flanagan.
Goodwin, H.; Goodwin, K. Greeniaw.
Henderson, Hughes, Jensen, Kany, Kennedy.
{.aPointe, McMahorn, Mitchell, Morten, Na-
jarian, Peakes, Pearson, Pelosi, Pelerson, T.;
Post. Rolde, Silverman. Snow. Spencer, Strout,
Tierney, Tyndale, Wagner, The Speaker,

NAY — Albert, Baglev. Berry, (. W.:
Berube. Birt. Boudreau, Bustin, HByers, Call,
Cdrey, Carpenter, Carroll, Churchill Clark.
Conners, Cox, Carran, P.: Curtis, Dam.
DeVane. Drigotas, Dudley, Durgin, Dyer.
Farley. Faucher, Fenlasen. Fraser. (arsove,
Gould, Gray, Hennessey, Hewes, Higgins,
Hirdds. Hobbins, Imimonen, Ingegneri, J n.
Jalbert. Kelleher. Kelley. Laverty. LeBlanc,
Leonard. Lewin, Lewis, Littlefield, Lizotte.
Lovell, Lunt., Lyoch, MacEachers, Mackel
Macl.eod, Mahany, Martin, A.: Martin, R.:
Maxwell, MeBreairty., MceKernan, Mills.
Miskavage, Morin, Nadeau, Palmer, Perkins,
8.: Perkins, T.. Peterson. P.: Pleree. Quinn.,
Raymoad, Rideout. Roliins, Saunders. Shute,
Spowe. Sprowl. Stubbs. Tarr, Teague,
Theriault, Torrey, Tozier, Truman, Twitchel,
{Uisher, Walker. Wilfong, Winship.

ABSENT -- ault. Blodgett. Bowie. Cote,
Curran, R.: Finemore, Gauthier, Hall, Hunter,
Hutchings, Jacques. Joyce, Kauffman, Laffin,
Mulkerss, Nortis. Powell. Smith. Susi, Talbot,
Webber,

Yes. 40; No, 80 Absend. 21,

The SPEAKER: Forty having voted in the af-
firmative and ninety in the negative, with
tweniv-one absent, the motion does not prevail.

Thereupen Commitice Amendment “A” was
adopted.
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Mr. Dosk of Rungley offered House Amend-
awenl A and moved its adoption.

House Amendment A" (H-1041) was read by
the Clerk,

The SPEAKER: The Chair recognizes the
gentieman from Rangeley, Mr. Doak.

Mr. DOAK: Mr. Speaker. Ladies and
Gentiemen of the House: The object of this
amendment is simply to protecf the land in the
State of Maine from developers who would
come in, like a gentleman that I passed the
literature out on the other day and who Iad an
article in the Maine Times several days ago. It
would help protect the State of Maine from that
type of operation and I would hope that by say-
ing 100 acres or over the DEP would have ap-
proval on, if weuld kelp save some of the State
of Maine’s land.

1 was opposed to this bili in the first place and
my position was this, that at this time there are
three definitions of subdivisions on the statutes
of this state. Ome for site locations ad-
ministered by the DEP. one by the Land Use
Hegulation Commission. and one administered
by jocal officials. The eritical features of these
definitions. number of lois, DEP would be five,
Land Use Regulation Cominission wosld be
three. loeal would be three. The years are
same, five vears, Exempt lot size, exempt from
DEP supervision, the DEP site would be {en
acre loty., Land Use Regulation Commission
would be 40 acre lots, tocal would be 40 acres.
Total minimum acreage for all three way 20

Number of questions presented by the three
iaws and their definition. Land Use and local of-
ficials have essentially the same role, then why
isn't the qualifying
same? I den’t know the answer to that question,
that is why I am asking it. Why must the Land
Use Regulation Commission definition be more
restrictive in exemptitg lot size than the DEP?

I could gin on. | have got two or three papers
here, but 1 know it is getling late ladies and
genllemen, bt my opposition o the bill in the
{irst place was, first of all, I do not believe it is
emergency legislation. Secondly, 1 think we
have. too many {imes. allowed people to come
in here with bills changing and redefining and
clarifying and making perfectly clear, as some
peaple say, and then in the next session, here
they come again trying to do something more
and enly confusing the issue,

1 would hope that even if this bill does pass
this time. that the Naiural Resource Commit-
tee, of which [ am a member, and I would iry o
do something about it, would fake a real hard
look at suldivision laws in this state amd de
something so that the people in the back
country wouldn't be confused.

For nstanice, you have got 211 communities
in the State of Maine that do have planning
boards. You have 211 out of about 457. The rest
of the groups, rmunicipalities, local efficials
handle it or DEP or Land Use in unorgantzed
tovmships. .

All T am suggesting to you is that they are in
trouble. because you get some high powered
people coming in here and say well, you are
delaying me, I am going to take you to court.
You take a selectman back in the small town
and they don't want to cost the town another
$L.200 going fo court to defend this. so therefore
they give in, All Tam sngiesting is that we put
something on the law books that is going to be
eniform, easily understood, and easily ad-
ministered. [ don't know whether that is possi-
ble or not. T am not a lawver, T am just a
i)iumber that has taken a hard look at this thing.

am going to tell vou, it is difficult for anybody
{0 understand it.

[ would move the adoption of House Amend-
ment “A" to the bill in order to get that 100 acre
limitation on there.

The SPEAKER: The Chair recognizes the
gentleman from Bangor, Mr. Henderson.

language in the statufes the

Mr. HENDERSON: Mr. Speaker, Ladtes and
Gentlernen of the House: This may not be the
time for an education, but it is just a point of
order, I think, to you. I don't understand, if we
just adopted Commiitee Amendment “A™
which talks about this part five subdivision and
now we may adopt House Amendment “A” to
the bill, which deals with the very same part of
the bill. 1 don't understand the technical
procedures. It seems we have just adopted two
different part five's. If you could just clarify
that for me I would appreciate if.

The SPEAKER: The Chair would inform the
members of the House that House Amendment
“A” was pot adopted. The Chair would advise
the gentleman from Bangor that House Amend-
ment A", il adopted, would mean that we
would have {0 go back and reconsider whereb;r
we voted to adept Committee Amendment “A™
and that would have to be then indefinitely post-
pored and then that would be in proper perspec-
tive,

The Chair recognizes the géntleman from
Gorham, Mr. Quinn.

Mr, QUINN: Mr. Speaker, Ladies and
Gentlemen of the House; Inasmuch as I
perfectly approve of the kind of thing Mr. Doak
is trying to do, [ will be glad to recite it if you
will Jead me back through it and make the
necessary motions.

The SPEAKER: The Chair would announce

that what would take place is that we would
adopt House Amendment A" to the Bill, then
simply move te reconsider adoption of Comnmit-
tee Amendment A, kill that and then that
would be what the bill would be,

The Chair recoguizes the gentleman from
Lineoln, Mr. Mackachern,

Me. MacEACHERN: Mr. Speaker, Ladies
and Gentlemen of the House: You have me
completely confused now, what are we discoss-
ing, Mr. Doak’s amendment?

The SPEAKER: The Chair answers in the af-
firmative.

Mr, MacEARCHERN: I would move in-
definite postponement of this amendment.

The SPEAKER: The Chair recognizes the
gentleman frem Perham, Mr. McBreairty.

Mr. McBRREAIRTY; Mr. Speaker, Ladies and
Gentlemen of the House: The Natural Resource
Cammittee probably s%em nearly as much time
on this bitl as any we had. We had people back
at least two or three thnes, We had semebody
there from DEP. They didn't seem to object at
the meeting, Mr. Angus, who represenis an en-
vironmental group, siated at one of those
meetings that as far as their group was con-
cerned, this was much better than we have now
because it did force people to have at least a 200
foot lot. Now, when you rut this dewn to 100
acres, s Mr. Doak has suggested, the lois in
our area that might be involved would be {arms
of 160 acres and this would force them to DEP,
We do have a problem or two in my own dis-
triet, so | woulg hope that you might indefinite-
ly postpone this amendment and go along with
the bill and let's try it a year.

The SPEAKER: The pending guestion is on
the motion of the gentleman from Lincoln, Mr,
MacEachern, that House Amendment "4 be
indefintely postponed. All in favor of that me-
tion will vote yes; those opposed will vole uo.

A vote of the House was taken

Mr, Quinn of Gorham requested 3 roli eall

vote.
The SPEAKER: A rofi call has been re-
quested. For the Chair to order a rolf call, it
must have the expressed desire of one fifth of
the membpers present and voling. All those
desiring a rell eall vole will vote ves: those op-
posed will vote no,

A vote of the House was taken, and more than
one fifth of the members present having expres-
sed a desire for a roll call, 2 roll call was
ordered,
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The SPEAKER: The Chair recognizes the
gentleman from Caribou, Mr. Peterson.

Mr. PETERSON: Mr. Speaker, Ladies and
Genilernen of the House: 1 would like to inquire
through the Chair, i I might, as I understand
this, if a person wera to see a farm. 160 acres,
would this mean he would have to go throagh
DEP just to sell a farm so a man could plant
potatoes again?

The SPEAKER: The gentleman [rom
Carihou, Mr. Peterson, poses a question
through the Chalr to any members who cares to
answer.

The Chair recognizes the gentleman from
Rangejev. Mr. Doak.

Mr. DOAK: Mr. Speakers, Ladies and
Gentlemen of the House: The answer is no, sir.

The SPEAKER: The pending question is on
the motion of the gentleman from Lingoln, Mr.
MacEachern. that House Amendment “A™ be
indefinitely postponed. All in favor of that mo-
tion will votes yes: those xgﬁ:)sed will vate no,

ROLL C.

YEA — Albert. Bagley, Berry. G. W.: Birt,
Blodgett, Byers, Call. Chooke, Cox, Dam,
DeVane, Drigotas, Dudley, Durgin, Farley,
Faucher. Fenlason, Gray. Hinds, Hobbins,
Jatbert. Kauffman, Kelleher, Kelley, Laverty,
Lovell. Lunt, Lynch, MacEachern, Mackel,
MacLeod. McBreairty. McKernan, Miils,
Miskavage, Nadeau, Palmer, Perkins, 8.

Perkins. T.: Pierce, Raymond, Rideout, Shute,
Snowe. Sprowl, Stubbs. Tarr. Teague,
Therigult, Tierney, Tozier, Truman. Wilfong.

NAYS: Bachrach, Bennett, Berry, PP
Berube, Boudreau, Bowie, Burns, Bustin,
Carey. Carpenter, Carroll. Carter, Clark, Cor-
ners, Connolly, Coomey, Curran, P.; Curtis,
Davies, Doak, Dow, Dyer, Farnham, Flanagan,
Fraser, Garsoe, Goodwin, H.: Goodwin, K.;
Gould, Greenlaw, Henderson, Hennessey,
Higgins, Hughes, Immonen, Ingegneri, Jackson,
Jensen, Kany, Kennedy, LaPoiate, Leonard,
Lewin. Lewis, Mahany, Martin, A.: Martin, R.:
Maxwell, Mitchell, Morin, Merton, Najarian,
Pegkes, Pelosi, Pgt_erson, T.; Quinn, Rolde,
Rollins, Saunders, Silverman, . Strout,
"Iﬂ‘?rri}t. %;shesr. aﬁ'agner, Walker. Webber,

inshis. The Speaker,

ABSENT — Ault, Churchill, Cote, Curran, R.:
Fipemore. Gauthier, Hall, Hewes, Hunter,
Hutchings. Jacques, Joyee, Laffin, LeBlanc, Lit-
tlefield, Lizotte, Mulkem, Noris, Pearson, Post,
gialwdi. Srrath, Soow, Susi, Tatbot, Twitchell, Tyn

e

Yes, 54 Ne. 70: Absent, 27,

The SPEAKER: Fifty-four having voted in
the affirmative and seventy in the negatlive,
with iwenty-seven being abseni, the motion
does ant prevail,

Thereupon House Amendment A was
adopied.

On motion of Mr. Quing of Gerham, under.
suspension of the rules, the House reconsidered
its action whereby Committee Amendment “A”
was adopted.

On motion of the same gentleman. Committee
Amendment "A” was indefinitely postponed.

The Bill was passed to be engrosged as
amended by House t AT
up for concurrence.

The Chair laid before the House the tenth
tabled and foday assigned malter: .
te Drinking Water” (S

Bill "Ap Act to
P. 6871 il. D 2138) (C. VA™ 5431}

Tabled — March 24 by Mr. Holde of York.

Pending — Adoption of House Amendment
A" (H-i58)

The SPEAKER: The Chair recognizes the
gentiewoman from Madison, Mrs. Betry.

Mrs. BERRY: Mr. Speaker, Ladies and
(zentlemen of the House: [ now withdraw my
amendment. I have had z different interpreta-
tion from the depariment. Mr. Henderson, who
was concerned aboat it, assures me he will be
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back mext vear and will take care of it i
anvthing happens. 1 Is a little different tune
than he sang the other day on the pay bill when
it 'was said {hat legislators couldn’t raise their
own pay, but 1 guess 1 will take his word for it.

The SPEAKER: The pgentlewornan from
Madison, Mrs. Berry. withdraws Houseé Amend-
ment “AT, )

The Chair recognizes the gentlemas from
Woolwich, Mr. Leonmard.

Mr. LEONARD: Mr. Speaker. Ladies and
Gentlemen of the House: { am going o give you
gne last chance to redeem vourselves and
maybe send me on my way home feeling a Hitile
better.  don't like to speak as many timesas |
have today and if enough of vou gang up. you
can break my jaw and maybe [ won't be able to
$peak any more. I spoke on this bill before, Jam
speaking again. I really am against the bill and
1 ¢an tell you why,

Read the title again, “An Acl to Regulate
Drinking Water™. refresh your memory? The
federal government, last year or the year
before, passed what thev termed a Safe Water
Drinking Act. What they have done in the
provess is much like OSHA. They are going to
tell us what standards we have to have for our
drinking water supply within the siate. I wedo
not wish 1o be regulated by the federal govern-
ment, directly regulated, then we have the
¢heice of oblaining primnacy. Primacy is, if you
are not clear on that, is thal we would take the
rules and regulations promulgated by the
federal government and with {his legislation

now hefore vou, inject those rules and regula-

tions into the Department of Human Services
and we would then repulate ourselves, that the
state would be reguiated by the federal povern-
ment and the state would regulate the utilifies,
the water districts. )

I vbject to that. We passed a joint reschution
this morning and I did want to table, but I didn't
want to be accused of pulling a fast one on this
‘hody. 1
-after this bilk. That resolution says to our Maing
Delegation in Washington, reassess what you
have done, don't create another bureaucracy,
we- are doing fine the way we are now. we lead
the mation in water quality control, reassess,
repeal.

Fine. if other ststes have a problem hut
because they nave a problem, don't force feed
us.

Aside from that, what are we talking in terms
of an energency? The speeial session in an
emergency. It means legisiation goes through
that is pecessary because if we don't pass it. we
are going to be in whole bunch of trouble next
vear, I guess. This is not necessary this yvear
and that is oy basic pbjection to it because,
number one, the law was just passed on the
federal level, number two; they are in the
process of promulgating rules and regulations.
Thev huve not been finalized. those roles and
regilation on the federal level and they won't be
fimalized uatii June of 1977 In addition to thai.
as we all know, when we get caught up with the
bureaucrats in Washington, there is a lot of red
tape. At this time, we have no idea what the ad-
ministrative procedures will be invelved in
carrying out the requirements of this legisla-
tion. We have no ides what kind of documenta-
tion we are going 10 have to have from the
water districts to the state and from the state to
the federal government. No idea. I vou don't
believe me. cali up Mr. Hoxle of the Water
Quality Controt Depariment,

The federal government, if they are fo en-
force this legislation on a federal Jevel, and it
would be out of Boston, it would be some time in
the 1984°s before they would be able to enforce
these rules and regulitions that they have
already or they are in the process of
promuigating. So.-what is the rush? We simply.
at this point i time, do not know what we are
getting into.

wanted to table thal and have it come’

surface run off

1 can go into the cost {eatures of this. that
since we started op & cominities, and that was
last year, we had a bill before us then, we found
there was 50 many errors in il thal we just com-
mitted it toa study and that is the prodaoct of
what you see today.

One of thethings that the federal government
said last year and they said it t the
wintér and they ulimately cf it to the first
of this year, they said that the turbidity level in
our water systems will be no greater than one
and if it is, it will bave to be processed. Now,
Lurbidity, if you are not familiar what it is, is
discoloration of various organic matter that
might be in your water supply sysiem and over
one, at that time, the federal government said
that it constituted 3 health hazard. They
changed their mind already, they say now, well,
tf it approaches as much as five, maybe if isn't,
We are not going to tell you if it is or isn't but
vt send us a sample, we will il you whether
or not it iz a health hazard.

If we had gone along, and who knows we
rhight still have to go along with the federal
government and enforee their rules and regula-
tions. I don’t see anybody, first off, keeling over
at the water fountain out here. I haven't seen
anvhody in the state keel over lately. | really
don't know of a problem but we do have a {ur-
bidity problem in this state that if we have to
treat furbidity in the water districts in this
state ahd we will assume that the federal
governemnt comes back with a one turbidity
tdctor and we will assume that anything over
one constitutes a health hazard, I have — [ don't
know just hew many water districts are in
category two. they cali it, and it says, these
water systems will neéd to provide primary
secandary ireatment and in a few cases direct
filtration may be sufficient, Cost. $28,795,000,
Category three: these water systems through
increased monitoring may be found to require
primary or secendary treatment or.a combina-
tion of thege. Cosi, $37.467.000. Four: these
systems at 1he source generaily have very little
fo cause turbidity. Tt goes on o
say, possibly, they might have a problem. if
they do, §14,740,000.

We have one page where we comply. It.is the
smiallest page. Fewest number of water dis-
triets, Mr. Goodwin will be happy, Berwick is
on there, Very fow that will comply with the ex-
isting standards.

AT am saying ladies and gentlemen is that
we don’t need this legislation this year. If we
put it off until nekt vear. we can still pass thisin
time t¢ obtain primacy and if we put 1} off to the
vear after, what is going to be the problem? We
are leading the nation in water qualily control.
and the federal government isn't going to be
able to come in and enforce us on a federal level
until in the early i980°s. Ancther beauliful
bureaureratic point they brought forth is — Iwill
iell you the money that ts fnvoived. it is $150.000
a year that the federal povernment will give us
1o carry out the requirements of this hill, but
even though we are leading the nation in water
quality control. many states do not have &
waler gquality departmént or if they have one, it
i very. very much insufficient and inadequate
to the needs of the state that if we take the
$156,000, we can't use it towards the personnel
we already have in that department. 8o. that
means we have to use it for.] don't know what.
The department has already said that.they can
probably comply with this legislation but they
don’t know what the red tape is involved so [ as-
sume it ‘must be §150.000 worth of red {ape
befween the state and the federal governrment.

11 is premature. we don 't nieed {o do it now, it
is not necessary, i is uot that I totaily disagree
with water guality, certainly I dvick it and I
want. it to be as fit for me as anybody eise. But
jet's not get ourselves into something, right
now. that is nol necessary. We have got time,
let’s wait and lét’s have the foresight to sit back
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- a5 long as we are taking care of the situation
and we are, we lead the nation. let’s sil back.
wa(i;:. to find out what the government is going
to do.

The SPEAKER: The Chair recognizse the
gestleman from Sanferd. Mr, Nadeay.

Mr. NADEAU: Mr. Speaker, Ladies and
Gentlernen of the House: The Public Utilities
Commitiee was presented with four major
policy cheoices under the federal satutes. First,
the state could cease s present reguiation of
drinking water quality and allow the federal
government to enforce federal standards
directly within the state. Second. the stale
could continue its present regutation of drinking
water quality without seeking primary eaforce-
ment status and allow the {ederal government
to eaforce a federal standards directly within
the state. Third, the slate could Seek primary
enforcement status and directly enforce the
federal standards as part of state law and
abandeon stafe standards or requirements that
exceed the federal minirnum standards er
fourth, the state could seek primary enforce-
ment status and directly enforce the federal
standards as part of state law but where state
standards er requirements exceed fcderal stan-
dards. the higher state standards would be con-
tinged.

In seeking primacy. the stafe is already very
¢close to meeting the central requirement. The
establishment and enforcement of the specific
contaminate fevels allowable in drinking water,
except for mercury lavels and turbidity which
the gentleman from Woalwich mentioned,
where federal standards are more resirictive
than state standards, and the pesticide level
where Maine has no such standards, are per-
‘missible levels. the state’s standards or
exceed the federal standards, )

My main problem with not passing this bill on
to be engrossed. we kave to, because | teei that

if we do not seek primacy at this time and Ihe

bill gues dewn in defeat, imzagine the problem
that your waler district might have with trying
o face up to these turbidity Jevels.

Now. ai least with the state having primacy.
your jocal individual water districts will be able
to go o the people in Augista and hopedufly get

an exemption for a time, snvway, it they feel

‘this would be a great economic hardship to
them, Imagine what is going to happen if they
have to go to Baston fo get. this, talk dbout red
tape, i the federat government forces it on us,
how much of 2 burden will it be on the water
districl? [ feel. at this time, it would be the-ul-
moest urgency that the sfate takes primacy at
this time and not wait for the federal govern-
ment {o really push it op us and we might all
pay dearly in the end,

The SPEAKER: The Chair recognizes the
gentleman from Hampden. Mr. Farnham,

Mr. FARNHAM: Mr. Speaker. #f the motion
has not alregdy been made, I am going o move
that this bilt and all its accompanying papers be
indefinitely postponed.

1 talked last weekend with a litile municipal
water company, It has a 108 customers. He said,
vou fellows ean concoct a bill of 16 pages and
four pages of amendments to regulate this liitle
16 customer water company. | thnk it is. about
time we put minutemen down at the border and
“t—'lhen. they saw any feds coming, put the lead to-
tham.

The SPEAKER: The Chair recognizes the
genileman from Bangor, Mr. Kelleher.

Mr. KELLEHER: Mr. Speaker. Ladies and
Genttemen of the House: T horpe that you oppose
the gentleman’s motign and T would like to tell
my good friend from Hampden. Mr. Farnham,
that his company was well represented at all
the hearings that we bad concerning this par
ticular bili because their lobbyist, their well
trained, well paid and articulate Mr, Healy said
before the committee, both when we had the
sessions during the summer and the fall and
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believe me. he watched this like a bird dog
walching a partridge. and when it came out of
that committee, it came out with the approval
both from him and from the depariment, as
well as from the majority members of the com-
mittee, so you can rest assured that that little
water company was well looked after, as well
as everybixly else’s In here and it should well
he, because the committee didi't want Lo pass
something out that would certainly disrupt or
dismantle the water companies in this state, it
was throngh some hard work on: some members
of the comrnitiee, not so much myself but other
membets, that got us to the point that we are at
here today.

Don't worry about the crystal ball gazing that
my fine friend from Woolwich has been trying
to spread over and confuse the House this after-
noonl. We wauld be far better off if our waler
companies, who had complaints or wells that
were being presented ot water that is servicing
the pyblic of this state were able to go down to
the Human Services Departrnent jooked”
after by the people of the State of Maine.

The federal government, at this point, has net
mandated one thing onto us, but this gives us a
level of an opportunily fo discuss what they
may want to present to this stale or any other
state in the near future.

1 would appreciate it if you would heed the
remarks of the gentleman from Sanford, Mr.
Nadeay. and reject the good gentleman's mo-
tion.

Mr. Jackson of Yarmouth moved the previous
question.

The SPEAKER: For the Chair te entertain a
metion for the previous guestion, it must have
the expressed desire of one third of the
members present and voting. All those in favor
will vote yes: those opposed will vote no. The
Chair opens the vote,

A vote of the House was taken, and obviously
more than one third of the members present
raving voted for the previous question, the mo-
tion was entertained.

The SPEAKER: The guestion now before the
House is, shall the main question be put now?
This iz debatable for five minutes by any one
member,

The Chait recognizes the gentleman from
Brewer, Mr. Norris.

Mr. NORRIS: Mr. Speaker, Ladies and
Gentlemen of the House: Back a few years ago
I guess I was probably most guilly as amy
rmembet in the House for moving the previous
question and I think over the years, and with the
type of legistature that we have become, I have
tearned the error of my ways. | realize that
aithaush the hours get late and we all get up
tight, § believe thal everyone that wants to
?feak oft anr measure that comes before this

ouse, should have ihe opportunity to do so.

1 admit that we should move as rapidly as we
can, it is costing money, but we are all here fo
represent our constituencies and each and
averyone of us, if we want to talk, should have
the apportunity to talk.

I would say and feel thal we should be very
eareful. because during this whoie session we
have had very little ealling on for the previous
question and I notice now that it is starting 1o
becorne a habit and as I say. as a previous sin-
ner in this area. I would suggest that it can
create eynbarrassment for people who do like to

speak.

pThe SPEAKER: If you are in favor of the
main question beitg put now, yoo will vote yes;
those apposed will vote no.

A vote of the House was taken,

48 having voted in the affirmative and 19 in
the negative, the main question was ordered.

The SPEAKEHR: The question now before the
House is on the motion of the gentieman from
Hampden, Mr. Farnham, that this Bil] and all

its accompanying papers be indefinitely post-

poned. Those in favor will vete yes: these op-
posed wiil vote no,

A vote of the House was taken,

Mr. Nadean of Sanferd requested a roil cali.

The SPEAKER: For the Chair o order a roll
call, & must have the expressed desire of ore
fifth of the members present and voting. Those
in faver will vole ves, those opposed will vote
no.
A vole of the House was taken, and more than
ane fifth of the members present having expres-
sed a degive for a roli call, a roll call was
ordered,

The SPEAKER: The pending question before
the House is on the meotion of the gentleman
from Hampden, Mr. Farnham, that this Bill and
all #ts aecompanying papers he indefinitely
postponed in non-concurrence, Those in favor
will vote yes: those 0£posed will vote no.

ROLL CALL

YEA — albert. Ault, Bachrach, Berry, G.
W.: Berry. P. P.. Berube, Birt, Bowie, Burns,
Byers, Call, Carey, Carter, Churchill, Conners,
Curtis, Dam, DeVane, Doak, Dudiey, Durgin,
Farnham, Faucher, Fraser, Garsoe, Goodwin,
H.: Gould. Higgins, Hutchings, Immonen,
Kelley, Laverty, Leonard, Lewin, Lewls,
Lovell, Mackel, MacLeod, Mahany, Martiz, A.;
McBreairty. Miskavage, Morton, Palmer,
Perkins, S.: Perkins, T.: Peterson, P.; Pierce,

Posi. Rideout, Rollins, Shute, Snowe, Sprowl,

Strout, Stubbs. Teague, Theriault, Torrey,
Tozier, Walker, Webber, Witfong.

NAY — Bennetf, Boudreau, Carpenter,
Chaonke, Clark, Connotly, Cooney, Cox, Curran,
P.. Davies, Dow, Drigotas, Farley, Fenlason,
Flanagan, Goodwin, K.; Gray, Greenlaw,
Henderson, Hennessey, Hobbins, Hughes,
Ingegneri, Jackson, Jensen, Kany, Kauffman,
Kelleher, Kennedy, LaPointe, Lunt, Lynch,
MacEachern, Martin, R.; McMahon, Mitchell,
Nadeau, Najarian, Norris, Peakes, Pearson.
Pelosi, Peterson, T.. Raymond, Rolde,
Saunders, Spencer, Tarr. Tiermey, Trurnan,
Usher, Wagner, Winship.

ABSENT — Bagley, Blodgett, Bustin,
Carroll, Cote, Curran, R.: Dver, Finemore,
Gauthier, Hall, Hewes, Hinds, Hunter, Jacgques,
Jalberl, Joyce, Laffin. LeBlane, Littlefield,
Lizoite, Maxwell, McKernan, Mills, Morin,
Molkern, Powell, Quinn, Silverman, Smith,
Snow. Susi. Tatbol, Twitchell, Tyndale,

Yes, §3: No, 53; Absent. 34.

The SPEAKER: Sixtv-three having voled in
the affirmative and fifty-three in the negative,
with thirty-four being absent, the motion does
prevail.

Sent up for concurrence.

The Chair laid before the House the eleventh
tabled and today assigned matter:

An Act Relating to the Formation of Political
Parties and to Political Designations {(H. P.
1960) (L. D. 2140y (C. “A™ H-885)

Tabled — March 24 by Mrs. Najarian of
Portland.

Pending - Passage to be Enacted.

On motion of Mrs. Boudreau of Pertiand, un-
der suspension of the rules, the House recon-
sidered its action whereby this Bill was passed
to be engrossed.

On further motion of the same gentlewoman,
tinder suspension of the rules, the House recon-
sidered its action whereby Commitiee Amend-
ment *A™ way adopted.

The same gentlewoman offered House
Amendment “A” to Commiitee Amendment
A" and moved its adoption.

House Amendment “A" to Commitiee
Amendment A" (H-11831 was read hy the
Clerk.

The SPEAKER: The Chair recognizes the
gentlewomnan from Portland, Mrs. Boudress.

. ; . Ladies and.
Gentlemen of the House: Al this amendment
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does, normally the Democratic State Commit-
tee and the Republican State Commniitee are the
ones that call the State Convention. this arend-
ment wiil aathorize a third parly, either the
voter or the grnug of voters, to call the initial
state convention. I any of vou have any doubts
that this bill is being opposed by anyone in the
executive department, this amendment came
gj%m thern and they are very happy with the
til,

Thereupon, House Amendraent *'A" to Com-
mittee Amendiment “A” was adepted.

The SPEAKER: The Chair recognizes the
gentleman from South Portland, Mr. Perkins,

Mr. PERKINS: Mr. Speaker, Ladies and
Gentlemen of the House: My concern with thiz
bill has been strictly one of technical prablams
and 1 do appreciate the new amendment
because it clears up some of the questions that I
had about if.

There is one additional problem that I find
with it, personal preference I should say, and
that is onr Page 6, Section 4, at the hotiom of the
page. dealing with nomination petitions. It ap-
pears that we have stricken from the present
statutes under Title 21, Section 492, a provision
that would read: "It must contain the name of
only one candidate. his place of residence, the
office sought and his poiitical designation ex-
pressed in not more than 3 words” and we have
stricken the words "and his peiitical designa-
tion ex in not more words™ and
substituted merely the candidate’s place of
residence and his office sought be given there.

I am wondering if this wil] not, in some
measure. create some confusion, because it
would seem to me, under the nomination
process. the petition process for the party
members. we still retain the requirement. in
fact, that the political designation on their
npomination papers be stated as either
Republiean or Democrat, Under the nomination
process for anyone else, under this section, we
donot require it and it would seem to me that at
least the designation that one is an Independent
candidate should be on these nomination peti-
tions. Without requiring anything. it would be
blank, the individual could be or could say that
ke was a Democrat, g Republican or what have
you and they would just have to take his word
for it I think it is important that, at least, the
designation that the individual is running a3 an
Independent, that that is his political designa-
tion because that is all we have, we have a
Republican and a Democrat and an Independent
and I am concerned by virtue of this having
been stricken.

The SPEAKER: The Chair reeogm‘ms the
gentlewoman from Portland, Mrs. Boudreau.

Mrs. BOUDREAU: Mr. Speaker, Ladies and
Gentlemen of the House: In reply to that ques-
tion, recently there was a mtin%that political
designatisns. unless it is Democral or
Republican, cannot go on the ballots. H you
want {o put it on the nomination paper. there is
nothing that says you can’t, but it is kind of
useless to put it on the nomination paper when it
is not going to appear on the ballot.

We have had some people request this, sc we
are holding an Errors and Inconsistency Om-
nibos Biil. or whatever you want to cefl i, and
to satisfy people, we are going to add that into
it, It is not going to do any good as far as the
ballot is conceraed. If you want it on the peti-
tion. fine. but you can use it on the ballofs.

Therespon, Commitiee Amendment "A” as
amended by House Amendment “A” theretg
was adopted,

The Bill was passed {o be engrossed as
amended by Commities Amendment “A" as
amended by House Amendment "A"" thereto in
non-conctrrence and sent up for concurrence.,
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The Chair aid hefore the House the (weifth
tubled and todny assigned matter;

Bill “An Act te (larify Varisus Statufes
Relating to Supervior Court Fees and Costs”
;gﬁ_&ﬁurgency} (H. P. 1866} (L. D. 20371 «C. A"

-1016Y

Tubied — March 24 by Mr. Birt of East
Millinocket.

Pending — Adoption of House Amendment
VAT (H-055) to Commities Amendiment “A™
{H-1016)

The SPEAKER: The Chair recognizes the
gentleman from Standish, Mr. Spencer.

Me, SPENCER: Mr, Speaker, I mgve the in-
definite postponement of House Amendment
A" to Committee Amendment A" and would
speak briefly to my motion,

The SPEAKER: The gentleman from Stan-
dish, Mr. Spencer, moves the indefinite posi-
ponernent of House Amendment “'A™ to Com-
mittee Amendment A",

The gentleman may proceed.

Mr. SPENCER: Mr. Speaker. Ladies and
Gentlemen of the House: The purpose of this
amendment is to transfer the cost of
proseculing prisoners in state institutions from
the county to the state, in essence.

The legislatnre. in the Iast session, passed a
law which established a state court system and
required that each county pay to the state the
amount that was expended in 197 for the opera-
tions of the Superior Court.

Mr. Gray from Hockland has put an amend-
ment which would say that in computing the ex-
penses of the Superier Court for 1975, the ex-
pense of criminal prosecutions of nmates in
state institations should not be included. Tn ef-
feet, the cost of prosecuting people in
Thomasion would not be included in paying this
amoundi.

{ would point out that if this amendment were
passed, it would in effect create a reduction in
the amount of the payment to the state, which
would reguire an appropriation, I think, for the
siate to make up the cost of these prosecutions.

1 would also point out that this bill, this pay-
ment, is concerned with the expenses of the
Superior Court that the cosmgy had in 1975 and
not with the expenses of the district attorneys,
So what somebady would have to do would be to

o back and try te figere out how much of the
ﬁeat,how much of the use of the space and so on
was attributable to the prosecution of inmates
at Thomaston. I think it would create 3 burden-
some problem. There is not a ot of money in-
volved. There iz no fiscal note on this, and 1
think that the amendment simply shouldn't be
adopled. _ ) ,

The SPEAKER: The Chair recognizes the
gentleman from Rockland, Mr. Gray.

Mr. GRAY: Mr. Speaker. Ladies amd
Gentlemen of the House: If this amendment
isn't adopted. those counties with state institu-
tions would be assessed a greater amount
because they would have the burden of the court
costs dealing with those state institutionalized
persons. Worded differently, z county would
end up paying the same bill twice, the criiinal
court cost of prosecuting the institutionalized
inmates, which is what the law that we passed
during the reguldr session would require, then
this same cost would have 1o be included in
computing the county's payinent to the stale. So
it is just like a handred percent tax.

{t would seem ihat this should be the problem
of the state, not just those counties that have in-
stitutions in themt, So I would ask that vou not
indefinitely postpone this amendment and that
we ake it part of the bill, )

The SPEAKER: The pending question is on
the motion of the gentleman from Standish, Mr,
Spencer, that Heuse Amendment “'A™ to Com-
mittee Amendment A" be indefinitely post-
poned. All in favor of that motion will vote yes;
those opposed will vote no.

A vole of the House was taken.

Whereupon, Mr. Norris-of Brewer requested
a ot call vote. )

The SPEAKER: For the Chair to order aroli
call, it must have the expressed desire of one
fiith of the members present and volipg. All
those desiring 2 roil call vote wil vole ves;
those opposed will vote no.

A vote of the House was taken, and more than
one fifth of the members present haviag expres-
sed a desire for a roll call, a roll call was
.ordered.

The SPEAKEH: The Chair recogrizes the
gentieman from Brewer, Mr. Norris,

Mr. NORRIS: Mr. Speaker, Ladies and
Gentlemen of the House: I have been talking
with my seatmate down frent here and, un-
questionably, Penobscol County would be af-
fected by this bill, because we have had es-
capees from the mental health instityle an cer-
tainly those people were under the jurisdiction of
the state and those {rials, 1 think, shouid fall te
the burden of the state,

S0 1 would hope that all good members of
Penobscot County would take that into con-
sideration.

The SPEAKER: The Chair recognizes the
gentlewornan from Owlis Head, Mrs. Paost.

Mrs. POST: Mr. Speaker, Men and Women of
the House: The problem that this faces forusin
Knox County is, as you all know, we de have
Thernaston State Prison which has approx-
miately 400 inmates, although the number does
vary. Whenever these inmates break the law, if
they leave and don’{ come back from furlough,
if they escaﬁg, do something, break a law within
the prison that requires a court case, the counly
has o absorh the cost of {he transporiation of
that, which really amounts to a Tespectable
amount for soch a small county as ours,

I think that the amount is around $10,000 a
vear, though I wouldn’t want to be held to that
figure. So I do hope that you would support this
particular amendment.

The SPEAKER: The Chair recognires the
gentleman from Standish, Mr. Spencer.

Mr. SPENCER: Mr. Speaker, Ladies and
Gentlemen of the House: This bill, as it was
passed in the Jast session, said that the counties
would pay to the state the cost of the Superior
Court. The cost of the district attorneys, who
are prosecuting Ctimimals, are left, exeept for
the salaries of the distriet attorneys, all of the
expenses of prosecution are left with the coun-
ties. 50 the expenses of prosecution of inmates
in state institutions are not being paid by the
counties to the stale under the bill we passed
Iast year. The cost of prosecutions are left with
the county. The payment that goes to the state
is the actual expense of operating the eourt in
1675, So there i$ no double acoounting here. The
state isa'l getting double payment.

If you subiract the expenses of the prosecutor
{rom the court payment, what you are in effect
doing is creating & very difficult situation. In
Cumberland County, which T represent, we
have the Boy's Training Center and we have the
Men's tional Center in Windham, There
is no-record kept anywhere that is reasonably
accessible where you could go and figure out
how much of the expenses of the court were at-
tributable to prosecutions of peeple in those in-
stitutions. '

1 would also point out that there is no fiscal
note on this bill and i there are any expenses
that would be covered by this, they ought to be
reflected in a fiscal note. I would pose an in-
quiry to the Chair as to what the proper
procedure is to raise the point that there is no
fiseal note on this amendraent?

The SPEAKER: The Chair would advise the
%g;ﬂlegnan and members of the House that if

re is a fiscal note required and it is nof in
seried, then the bill would not be passed to be
enacted in this bedy.
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The Chair retognizes tie same gentleman.

‘Mr, SPENCER: Mr. Speaker and Members of
the House: In conclusion, 1 would just point out
that what. we are doing is making it very com-
plex to tigure ot how mwch each county is
supposed to pay to the stale for the Superiar
Court costs, and I think they wers just for a
reiatively small amount. We are creating an
enormaous comnplication in this while procedure,
and we are also compounding the deficit which
the state courts are geing to run into, and if we
are going to pass something like this, we ought
oy know exactly what the impact i5 in each
county and we ought to appropriate some
raoney to make up the costs. I think this is going
to end up as an appropriations bill if this thing is
put on it. and I would urge you to support the
motion to indefinitely. postpone,

The SPEAKER: The Chair recognizes the
gentieman from South Pertland, Mr. Perkins,

Mr, PERKINS: Mr. Speaker and Members of
the House: Just a couple observations. One is
that if this amendment passes. it will be virtual-
Iy impossible to implement in terms of ae-
courting  procedures, Secondly, the armendment
speaks in termas of crimingd prosecution of any
inmate of a state insiitution. We are not talking
about just the Maine State Prison. the Men's
Correctional Center, the Boy's Traiing Center,
we are talking about any institution of the State
of Maine in which there happens to be criminal
prosecution of an individual. That includes our
mental health Institutions. includes all of the
branches. housing or facilities of shelter
available for individuals that is a state institu-
tion. Therefore, if we really want {o create a
serious problem, we should pasg this amend-
ment, no matter how good it might affect all of
our counties,

The SPEAKER: The Chair recognizes the
gentlernan from East Millinocket, Mr, Birt,

Mr. BIRT: Mr. Speaker. Ladies and
Gentlemen of the House: I ran't believe that
this is going to be a very difficult fact to figure
out how much the cost of an individual caseis. I
don't see the difficulty in the mechanics of doing
this, It appears to me that with the method of
funding court costs. which has been established
by the last legislature, that this amendment is a
reasonable amendment and I hope you do not
vate to indefinitely pestpone it.

The SPEAKER: The Chair recognizes the
gentleman from Bangor, Mr. Henderson.

Mr. HENDERSON: Mr. Speaker, 1 would
pose a question io the gentleman from

Rockland or anyone slse who could answer i, if

he could ifemize for me exactly what would be
included iIn expenditures caused by eriminal
prosecution. Give me the kind of things hhat
would be involved and, also, if he could explain
to me how he would calculate them?

The SPEAKER: The genileman ifrom

"Bangar, Mr. Henderson, has posed a question
through the Chair o anyone who may care o

answer. )
The Chair recognizes the gentleman From
Rackland. Mr. Gray.

Mr. GRAY: Mr. Speaker and Members of the
House; I-am net a Iwayer and ! am not sure that
I could itemize the costs per se, although I do
know this has been a problem. This has been
broughi o the attention of Knox County
legistators for the past 20 years, The peint that
we are irving to correct here, if it costs, for in-
stance. §10.000 during 1875 to dispese of the in-
stitutionalized individuals in Thornastoh, then this
$10.000 55 used 'in computing our oost that we pay to
the state. In other words, it is ke a 100 percent fax.

This has been a burden to our county for some
time. and nnless we take care of it now, it is-go-
ing 1o be 2 cost thal we are going to have 1o con-
tinuously pay into the state year after vear. We
have no problem isloating our figures down in
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Knox Coundy, and if we can do it, it would seem
tilmt Cumberiand Cooniy would be able to do it
also,

The SPEAKER: The Chair recognizes the
gentleman from Bangor, Mr. Henderson.

Mr., HENDERSON: Mr. Speaker and
Members of the House: I think that with all due
respect, the answer points out the complication,
that it is not etear how those can be discovered.

The SPEAKER: The Chair recognizes the
gentleman from Standish, Mr, Spencer.

Mr. SPENCER: Mr. Speaker. Ladies and
Gentlemen of the House: q‘he point that I am
trying to make here is that you have two sets of
expenses: one iz the expense of the court and
the other is the expense of qprosa:utien, of the
district attorney apd 30 on. The bill that we pas-
sed last year said that the expemse of the
Superior Court in 1975, in each county. would be
paid fo the state, It doesn’t say that the expense
of the prosecutions will he paid over fo the
state. So none of the expenses of the district at-
torney. the lawyer who handled the prosecution,

the investigation of the case, the witness feeg

that may have been paid, none of exXpenses
are going to be included in this payment o the
staie. The only thing that wiil be inciuded are
the costs of the Superior Court in 1975. Now,

ihose are costs for the mumintenance of the

courfroom, the heat attributable to the Superior
Court, all of the expenses actually attrivutable
to the court itself.

I we subiract the expenses attributable to
the court that were incurred because of
prosecutions of residenis of state institutions,
somehow you are going to have to try to figure
out how much of the heat had o be provided
because of the prosecution of residents in state
institutions, how much of the maintenance that
was provided by the court and so om. If Mr.
Gray wants to subtract from the court payment
the actual costs of the progecutor in prosecuting
these institutions, then he ounght to have this
tabled and have this amended fo do that. But
that is not what it does. It says that the costs at-
tributable to the Superior Courl expended in
prosecutions for inmates of state institutions
shall be subtracted. You will never figure that
out for kast year, which is what you would have
to-do. There is just no way that you would figure
out how tmueh of the cost of the vourt was at-
tributable to those inmates of those institutions.

The SPEAKER: The Chair recognizes the
gentleman from Brewer. Mr. Norris.

Mr. NORRIS: Mr. Speaker and Members of
the House: It is cbvious that my good friend
from Standish is an attorney and not an accoun-
fant by the way he is talking about figures. I as-
sure him that in Penobscot County. we can han-
die the problem and this is a one-shet deal and
thig is the one-shot deal that establishes from
now on out what each county is going to con-

* tribule toward the court costs. and it is only fair
that the county pay for their own part of the
problem, but certainiy (hey shouldr’t be ex-

ected to pay, as the good gentleman from
Elockiand

has stated; they shouldn't be
to pay for these problems that were incurred by
the state. This is a oneshot deal. and 1 assure
you that in Pencbscot County we do have some
people there that can figure this out very easily
and it will be taken care of nicely, and down in
Rockland. they can take vare of i, too, I am

sure.

The SPEAKER: A roli call has been ordered.
The pending question is on the motion of the
gentlernan from Standish, Mr. Spencer. that
House Amendment A’ o Comumitiee Amend-
ment A" be indefinitely postponed. All those
in favor of that motion will vote yes: those op-
posed will vote no,

ROLL CALL

YEA - Berube, Burns, Call. Carroll, Connol-
Iv. Davies, Doak, Dow, Fraser, Goodwin, H.,
Henderson, Hobbins, Hughes, Mahany,
Mitchell, Morton, Naiartan, Peakes, Perking,

8., Peterson, T.. Raymond, Spencer, Teague,
Theriault. Tierney. Tozier, Usher, Wilfong.
NAY - Albert, Auolt, Bachrach, Bennett,
Berry. G. W., Berry, P. P, Birt, Blodgelt,
Boudreau. Bowie, Byers, Carey, Carpenier,
Carter., Chonko, Chorchill, Clark, Conners,
Coeney, Cox, Curran, P.. Curtis, Dam, DeVane,
Drigotas. Dudley, Durgin, Farley, Farnham,
Faucher, Fenlason, Flanagan, Goodwin, K.,
Gould, Gray, Greenlaw, Hennessey, Higgins,
Hutchings, Immonen, Ingegneri, Jackson,
Jensen, Kany, Kauffman, Kellcher, Kelley,
Kennedy. LaPointe, Laverty, Leonard, Lewin,
Lewis. Littlefield, Lowvell, Lunt, MacLeod,
Martin, R., McHreairty, McMahon, Miskavage,
Nadesu, -Norris, Palmer, Pearson, Pelosi,
Peterson. P.. Pierce, Post, Ridegut, Rolde,
Bollins. Shute, Snowe, Sprow!, Strout, Stubbs, Tarr,
Torrey. Truman, Wagner, Walker. Wehber,

Winship-

&ﬁa%;N’F — Hagley, Bustin, Cote, Curran, R,
Dyer, Finemore, {iarsoe, Gauthier, Hall,
Hewes, Hinds, Hunter, Jacques, Jalbert, Joyce,
Laffin, LeBlanc, Lizotte, Lynch, MacEachern,
Mackel, Martin, A, Maxwell, McKernan, Mills,
Morin, Mulkern, Perkins. T., Powell, Quinn,
Saunders, Silverman. Smith, Snow, Susi,
Talbot, Twitchell, Tyndale.

Yes, 28; No, 84; Absent, 38,

The SPEAKER: Twenty-eight having voted in
the atfirmative and eighty-four in the negative,
with thirty-eight being absent, the motion does
not prevail.

Thereupon, House Amendiment “A" to Com-
mittee Amendment “A” was adopted. Com-
mittee Amendment ‘A" as amended by House
Amendment “A” therete was adopted.

The Bill was passed to be engrossed as
amended in non-concurrence and sent for for
coneurTence.

The SPEAKEHN: The Chait recognizes the
geptleman from Durham, Mr, Tierney.

Mr. TIERNEY: Mr. Speaker, is the House in
possession of Bill “*An Act to Prohibit Payment
of Dependency Allowance to Persons with a
Spouse Employed Full Time, House Paper
2118, L. D, 22677

The SPEAKER: The Chair would answer in
the affirmative.

Mr. TIERNEY: Mr. Speaker, there seems to
be some fechnical problem with the committee
amendment, s I am going to move that we

reconsider our action whereby the Bill was

B;'zsse&i 10 be engrossed and hope someone would
able it for one legisiative day.

Thereupon, on motion of Mr. Rolde of York,
tabled pending the motion of Mr, Tierney of
Duyrharn to reconsider and tomorrow assigned.

The Chair laid before the House the following
matier:

Joint Order relative to oreating a Joint Select
Commitice o State Tax Policy, House Paper
2247, which was tabled earlier in the day
pending passage.

Thereupon, the Order received passage and
was sent up for concurrence.

The Chair laid hefore the House the following
matier:

Joint Order relative to creating a Joint Select
Comimittee of the Legislature known as the
Budge! Committee, House Paper 2248, which
was tabled jer in the day pending 3

Mr. Kelleher of Bangor offered House
Amendment “A’" and moved its adoption.

House Amerdment A" (H-1102} was read by
the Clerk,

On motion of Mr. Rolde of York, tabled
pending adoption of House Amendment “A”
and tomorrow assigned.

The Chair laid before the House the {ollowing
matter:

House Divided Report — Majority (8) “QOught
to pass” — Minority {51 "Ought lo pass™ as
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amiended by Commiftee Amendment »A™ (H-
sy - G ittee on Business Legislafion on
Bill “An Act to Reguire a Majority of Consumer
Representation on Governing Boards of
Nonprofit Hospital and Medical Service
Organizations™ (H. P, 1865) (L. D. 2036) which
was tabled earlier in the day and later today as-
signed, pending the mmotion of Mr. Bowie of Gar-
diner {o accept the Majority Report.

On motion of Mrs, Clark of Freeport, tabied
pending the motion of Mr. Bowie of Gardiner to
accept the Majority Report and tomorrew as-
signed.

The Chair laid before the House the following
matter:

Bill “"Ap Act Relatin% to Exceptional
Children” (H. P. 1797 (L. D. 1956) which was
fabled earlier in the day and later today as
signed pendirig adoption of Comumittee Amend-
ment AT,

Mrs, Mitchell of Vassalbero offered House
Amendment “A” {o Commiftee Amendment
A" and moved its adoption.

House Amendment "A" {o Commitlee
Amendment A" (H-1104} was read by the
Clerk and adopted. Committee Amendment
“A" as amended by House Amendment “A”
thereto was adopted and the Bill assigned for
second reading temorrow,

maiter:

Bitl ~An Aet Relating to the Geologists and
Soil Scientists Certification Act” (H. P. 2403
(L. D. 2322) which was tabled eatlier in the day
and tater today assigned pending passage to be
engrossed,

Mrs. Clark of Fraeport offered House Amend-
ment ~A” and moved it adoption.

House Amendment 4™ (H-11003 was read by
the Clerk and adopted.

The Bill was passed to be engrossed as
amended by House Amendment “A” and sent
up for concurrence.

The Chair laid before the House the following
matter:

Bill “*An Act to Promote Efficlency in Maine
State Government™ (8. P. 893 (L. D. 2223; (C.
“A" 84500 which was tabled garlier in the day
and later today assigned pending passage to be
engrossed.

On motion of Mrs. Kany of Waterville, the
House reconsidered its action whereby Comy-
mittee Amendment <A’ was Adopted.

The same gentlewoman offered House
Amendment “A" to Committee Amendment
“A”" and moved its adaption.

House Amendment “A" {e Commiltiee
Amendment “A" (H-1099Y was read by the
Cierk and Adopted.

Committee Amendment “A" as amended by
House Amendment “*A” thereto was adopted in
BOR-CONCUTTEACE,

The Bill was passed fo be engrossed as
amended by Committee Amendment “A" as
amended by House Amendment A" thereto in
non-concurrence and sent up for concurrence.

The SPEAKER: The Chair recoghizes the
gentleman from Corinth, Mr. Strout.

Mr. STROQUT: Mr. Speaker, is the House in
possession of L. 1, 21987

The SPEAKER: The Chair would answer in
the affirmative. An Act Helating to Drinking
Water, Senate Paper 687, L. D. 2158, is in the
possession of the House.

Mr. STROUT: Mr. Speaker, 1 move we recon-
sider our action wherehy this Bill and all its ac-
companying papers were indefinitely post.

I

poned,

The SPEAKER: The Chair recognizes the
gentleman from York, Mr. Rolde.

Mr. ROLDE: Mr. Speaker, I move this item
lie on the table for one legislative day.
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Whereupon, Mr. Lecnard of Woolwich re-
quested a vote on the tabling motion.

The SPEAKER: The pemiin% question is on
the motien of the gentleman from York, Mr.
Roide, that this matter be tabled pending the
motion of Mr. Strout of Corinth to reconsider
and tormorrow assigned. All in favor of that mo-
tion will vote yes: those opposed will vole no.

A vote of the House was taken.

54 having voted in the affirmative and 33 hav-
ing woted in the nepative, the motion did
prevail,

(0ff Record Remarks)

On metlon of Mr. LaPuinte of Portland, Ad-
journed until nine-thirty tomorrow morning.
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SENATE

Muonday, Mareh 29, 1978
Senafe calivd w order by the President.
Praver by The Honorable Charles P. Pray of
Millinacket:
Lord, help us be successful today in our ac
tions. and let those actions be beneficial to the
people of this great state. Amen.

Reading of the Journal of Friday, March 28,
1978,

Papers from the House
Non-concurrent Matier

Hill. ~An Ari Helating fo the Effective Date
of Eack Individual Establishing a Benefit Year
under the Unemplovment Law.”" (H, P. 21450
il D. 2285

In the House March 25, 1976, the Minority
report Read and Accepted and the Bill Passed
1o be Engrossed as Amended by Commitiee
Amendment A" (H-107).

In the Senate March 25. 1876, the Majority
Ought Not to Pass report Read and Accepted. in
noR-coneRrrence.

Comes from the House, that Body having In-
sisted and Asked for a Cornmittee of Conference.

Ar. Roberts of York moved that the Senate
Adhere. and Mr. Conley of Cumberiand subse-
guently moved that the Senate Insist and Join in
a Committee of Conference.

On motien by Mr. Pray of Periobscot, a divi-
siont was had. Seven having voted in the affir
mative. and 19 having voted in the negative, the
motion did not prevail.

Thereupon. the Senale voted to Adhere.

Non-Concurrent Matter

Bill. “An Aect to Amend the Employment
Security Law.” 15, P. 891) (L. D. 2219

In the Sepate March 23, 1976, Passed o be
Engrossed as Amended by Comumittee Amend-
nient AT 154531

Comes from the House, Passed to be Engros-
sed as Amended by Conmmitlee Amendment
A" and House Amendment "B (H-111T), in
NeN-CODCUrTence,

The PRESIDENT: The Chair recognizes the
Senztor from Kennebec. Senator Speers.

Mr. SPEERS: Mr. President, | would like to
ask a question through the Chair to any Senator
who may be able to answer this, I note that
House Amendment *B”, under Filing Ne. H-
1517 has to do with members of the legisiature,
and on a quitk reading of this armendment,
without being able to correlate it with the law . I
am wondering whether or not this aflows
members of the legislature to collect anemplioy-
ment during the time that the legisiature is not
in session.

The PRESIDENT: The Senator from Ken-
nebee, Senalor Speers. has posed a question
through the Chair to any Senator who may care
o answer.

The Chair recogaizes the Senator fvom York,
Senator Roberts.

Thereupon. on wotion by Mr. Roberts of
York. tabled until later in foday's session,
pending Consideration.

Senate Papers

Mr. Colling of Knox presented. Bill, “An Ast
Delaying the Effective Date of the Maine
Criminal Cede in Order 1o Allow Sufficient
Time to Make Certain Necessary Revisions.”
15, P78

The PRESIDENT: The Chair recegnizes the
Senater hrom Kaox, Senator Collins.

Nr. COLLINS: Me, President and Members
uf the Seaate: The bill rontaining the revisions
of the criminal code will be on the Senate calen-
dar this afternoon. The present effective date of
the criminal code is April [st, however, because
we anticipate that it will take a few davs to
move the revision bill throagh the legislative
process, and because we think it is necessary

thal there be o Httle time elapse o get these
revisions out to the courts, {he prosecutors, and
the enforeement officials, we are submitting
this bill to delay the offective date unlil May
Ist. We do not feel that this bill needs a public
hearing and, therefore. T woutd move that this
hill be: passed to be engrossed without reference
to corumitiee and seat forthwith to the House,

The PRESIDENT: Is it now the pleasure of
the Senate thal the roles be suspended in order
that this bifl. without reference to committee,
be given its first reading at this time?

Thereupon. under suspension of the rules, the
Biill was given its First and Second Readings
and Passed to be Engrossed.

Under further suspension of the rules, sent
down forthwith for concyrrence,

Commitiee Reports
House
Ought to Pass — As Amended

The Coemmittee on Education on, Bill, “An
Act Relating to Exceptional Children.” (H. P,
17974 1., D). 1956}

Heported that the same Ought to Pasg as
Ag:;ageadad by Committee Amendment A" {H-
14833,

Comes from the House, the Bill Passed to be

Engrossed as Amended by Committee Amend-
ment "A”, as Amended by House Amendment
“A' Thereto (H-11043,
. Which report was Read and Accepied in con-
cwrrence and the Bill Head Once. Comntnittee
-Amendment A" was Read. House Amendment
“A” to Committee Amendment “A" was Read
and Adopted in concurrence,

The PRESIDENT: The Chair recognizes the
Senator from Aroostook, Senator Gahagan.

Me. GAHAGAN: Mr. President, I would ike
ta pose a question through the Chair, 15 it the in-
tent of Committee Amendment “A”™ to prevent
4 pareat of an exceptional child from going out-
side of the State of Maine to seek edg
opportunities for an exceptional child, or is it
the intent to bring this completely in the control
(fme(lo:mﬁxionerof&%uca&m?Imtgy—
ing v establish whether or not a parent would
have the discretion to go outside of the State of
Maine and have the state assjst in any excep-
itonal pregrams of the child, :

The PRESIDENT: The Senator from
Aroostook, Senator Gahagan, has pesed a ques-
tion through the Chair to any Senator who may
care o answer.

The Chair recognizes the Senator from Ken-
nebec, Senator Kalz.

Mr. KATZ: Mr. President. the wording of tihs
bill 4w it pertaing particularly to the Baxter
Sehoo! is confusing, but neither this bill nor the
amendment makes a substantive change in the
procedures. When it comes {0 tuitioning a child
out of stale for a unique program not available
in the state or te a program which gerves the
needs of a child betfer, under existi W, AS un-
der this proposed change, the Commigsioner of
foducation must approve everv contract of such
& nature.

The PRESIDENT: Is it now the pleasure of
the Senate to adopt Comumittee Amendment
“A" as amended by House Awendment “A"?

1t is & vote,

Thereupott, under suspension of the rules, the
Bill. as Amended, was Read a Second Time.

Mr. Katz of Kennehec then presented Senate
Anmentdment A" and rmoved its Adoption.

Sepate Amendment A", Filing No. $-482,
wis Read.

The PRESIDENT: The Chair recognizes the
Senator from Kennebec. Senator Katz.

Br. KATZ: Mr. President. this is the first
legislative action to inake any changes at all in
what-was originally L.D. 965, and because it is
ingjor legislation, T am sure that many of you

. will be getting queries on it.

Along with this bill is the requirement that
the depatriment promulgate regulations, and in

ueational™
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Wig partiealar case the promulgation of the
regulations is going to be just as important as
the bill itself. Senaie Amendment A" will re-
fuire that the depariment, having formulated
regulations. must present them to the next
legislature prior te Januwary 15th for our ap-
roval,

i The PRESIDENT: The Chair recognizes the
Senater from Kennebec, Senator Speers.

Mr. SPEERS: Mr. President, this is the first
that I have seen this particular amendment.
and I have to agree with the intent of {he
amendment very sirongly. I would take issue
with the comments that were made by the good
Senater from Kennebec, Sepafor Katz, in that
he explained that this would require the depart-
it to submit reles and regulations to the
legislature for approval. I think, if you will read
the amendment, you will find no such language
whatever in that amendment. And for that
reason, | am afraid that I find the amendment,
Objectionable as it has been drawn.

We faced this issue a little earlier in this ses-
sion when we were faced with an order re-

uesting or ordering the Commitlee on State
?;ovemment to report out a bill which would re-
quire that all rules and regalations be approved
or reviewed by the legislature before they go
into effect, and again I canmot state strongly
enough that I fully agreed with that intent. But
we did have a rather lengthy discussion at that
time over the problems of doing this piecemes]
or doing it too quickly, and we do have an order
on the {abie that will direct the State Govern-
ment Comrmittee to go inte this matter during
the interim and come out with 2 bill which
hopefully will eover alt departments and cover
the precedures which should be followed very
carefully before rules and regulations can go
into effect to make sure that thev are reviewed
by the appropriate committees in the
legislature before being taken into effect.

Now. as to this particular amendment, there
are a couple of very real and Serious problems,
1 feel. No. 1, the amendment states that regula-
tions and puidelines shail be presented to the
legisiature for review. Now, what is meant by
review? The good Senator from Kennebec men-
ticned fhat the legislatre would have lo ap-
prove these rules and regulations before they go
inte effect, but that is not really what the
amendment says. The amendment simply

states “for review” . Amd as | suggested when

we were discussing this whole question of
legisiative review of rules and regulations.
there are sorme very serious constitutional ques-
tions involved that will 1ake some very careful
drafting. I feel. to avoid. The word “‘review’ is
extremely vague in this case, and we really
tiave no guideline from this amendment as to
whether or not the legislature must approve or
disapprove. or what happens if the legisiature
disapproves of the rules and regulations that
are suggested. So that is a very vague term, and
1 feel that by adopting this at this time it would
cresie more preblems than it would alleviate.

The second question, of course. is the wording
in the amendment by the appropriate commit-
tee”, Now, what is the appropriate committee?
and here again we have a very basic pelicy
guestion invelved: in submifting to the
legislature suggested rules and regulations.
should they be submitied to the various com-
mittees in the area of the various departments:
for example, education o the Education Com-
nittee, or transportation to the Transportation
Committee. judicial matters to the Judiciary
Committee. etc., or should there be one
separate committee set up by the legislature,
perhaps Performance Audit, perhaps
something else, that would be charged with
looking at all of these rules and regulations. 1
think these are very basic policy questions that
deserve to have some very careful considera-
tion given to them,

So very reluctantly, Mr. President, and only
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bocatse if is al this time and at this moment, I
feel that 1T masi move the indefinite postpone-
ment of this amendment.

The PRESIDENT: The Chair recognizes the
Senator from Kennebec. Senator Katz

Mr. KATZ: Mr. Presideni, I would like the
majority feader to put hiriself in the position of
& legistative committee which was hearing an
extremely important piece of legislation con-
trolling the lives of thousands of people in an
emuotional atmosphere. And we realize that the
regulations which wiil be promulgated are just
as important as the legisiation, and we know
that there are some probiems in the whole gies-
tion of review and approval of prommigated
regulations, but we are faced with the fact of
life that something has to be done now. But our
intent was to tefl the Department of Education
‘that whatever rules they promulgated wonld be
reviewed, and we wanted this d&m’@. or this
encouragement {o them ic be right in front of
them so they would know that there would be a
legislative review,

Now, whether or not that is in its optimum
farm, and whether or not an interim study com-
mittee ¢an do something better, I don’t know,
but these regulations are in the process of being
promulgated now, they are foing to be affecting
‘peﬁmle in the interim, and 1 would recommend
1o
sential that we right here now say that these
pariicular rules and these parficular regula-
tions are going to get legislative attention,

Now, I didn't put in “the Commitiee on

Education™, T just put in *the appropriate com-
mitiee”, because [ don't know what committes.
There are many peopie arcund here perhaps
who feel that the Commiftee on Education
-should be abolished and sdme other vehicle es-
tablished. but this was the best we could do, and
I would ask the majority leader either to
withdraw his motion or to table so that this im-
portant matter can be pursued.

The PRESIDENT: The Chair recognizes the
‘Senator From Kennebec, Senator Speers.

Thereupon, on motion by Mr. Speers of Ken-
nebee, tabled until later in foday’s session,
?ending the motion by that same Senator o

ndefinitely Pastpone Senate Amendment A",

The Committee on Local and County Gevern-
ment on, BHl, “An Act Relating to Town
Ways,” {H. P. 1920) (L. D. 2108} Reported that
the same Qught to Pass as Amended by Com-
mittes Amendment “A™ (H-1028).

Comes from the House, the Bill Passed to be
Engrossed as Amended by Committee Amend-
ment PA", as Amended by House Amendments
“A" (H-10703 and *D' (H-1122) Thereto.

Which report was Read and Accepted in con-
surrence snd the Bill Read Once. Committes
Amendment A’ was Read. House Amendment
“A" to Committee Amendment "A’" wag Read
and Adopted in concurrence. House Amend-
ment D’ {o Commitiee Amendment “A™" was
Read and Adopted in concurrence, Committes
Amendment “A"., as Amended by House
Amendments A" and D" Therelo, was
Adopicd in coneurrence.

Thereupon. under suspension of the rules, the
Bill, as Amended was Read 2 Second Time,

The PRESIDENT: The Chair recognizes the
Sénator from Cumberland, Senator Merrill.

Mr. MERRILL: Mr. President, I haven't kept
up. with all the amendments on this bill, Could 1
ask somebody on the comrnittee to explain this
in s pregent form? .

The PRESIDENT: The Senator from
Cumnberland, Senator Mertill, has posed a ques-
tion through the Chair to any Senator who may
care to answer. )

The Chair recognizes the Senater from
Cumberland, Senater Merrill.

Thereupon, on motion by Mr. Merrill of
Cumberland, tabled until later in tot‘i:iy’a ses-
sion, pending Passage to be Engrossed.

Ought to Pass in New Dralt

e majorily leader that it is ahsolutely es-

The Cinnmitiee on Legal Affairs on, Bill, “An
Act to Permit Executive Sessions in Ceriain
Labor Negotiations.”” (H. P. 1881} (L. D, 2071}

Reported that the zame Ought to Pass in New
Draft under New Title: “An Act to Revise and
Clarify the Freedom of Access Law” (H.'P. 2226
11 Do 23165,

{omes from the House, the Bill in New Draft Pas-
sed 1o Be Engrossed as Amended by Houge Amend-
;rlszr}:ts “A" (HA054), “B” (H108), and “E” (H-

13 .

Which report was Read and Accepled in con-
eyrrence, and the Bilt in New Draft Read Once.
House Amendment A" was Read.

M. Corson of Somerset then moved that
House Amendment A’ be Indefinitely Post-

poned. )
The PRESIDENT: The Senator has the floor,

. Mr. CORSON: Mr. President and Members of

the Senate: House Am ent A" would
smend the bill in section 404, which is the sec-

on of the bill which authorizes recorded and
ive hroadcasts of proceedings of public

live Pt

making bodies. House Amendmeni "A” would
add a section which would exempt the House of
Representatives and fhe Senate from the provi-
sions of this law.

We paturally have been in the practice of
allowing press coverage, live broadeastiy
recording of proceedings as the press has’
desired. We have the authority very clearly to
establish all the rules and regulations we need
to control this coverage, and I feel that ex-
empting the legislature from this law is un-
necessary ardd, for that reason, I move that this
amendment be indefinitely postponed.

The. PRESIDENT: Is it now the pleasure of
the Senate to indefinitely postpone House
Amendment “A"?

‘The motion prevatled.

House Amendment “B" was Read,

Mr. Corson of Somerset moved that House
Amendment “B"” be Indefinitely Posg;oned.

The PRESIDENT; The Serator has the floor.

Mr. CORSON: Mr. President and Members of
the Senate; House Amendment "B would,

amend section D of subsection & of section 405,

which deals with lsbor negotiations and
whether or not they should be held in a ¢losed
session. The Committee on Legal Affairs
debated this al considerable length, and we
finally concluded that as a rule negoliations
should be condueted openly unless both parties”
t¢ the negotiations feel that they should be
closed.

House Amendment “B" would simply
reverse the situation such that all negotiations
will be closed unless both parties agrée to have
them open, The commitiee felt that they should
be opan unless both parties wanted them closed.
For that veason, I move the indefinite postpene-
ment of House Amendment “B”, and hope 1
taven't completely confused the issue.

The PRESIDENT: The Senator from
Somerset, Senator Corson, now moves that the
Senate indefinitely postpone House Amendment
"B Is this the pleasure of the Senate?

The motion prevailed.

House Amendment “E” was Read and
Adopted in concurrence.

Thereupon, under suspension of the rules, the
Bill, as Amended, was Head a Second Time and
Passed to be Engrossed in non-conpuerence.

Sent down for concurrence.

Divided Report
The Majority of the Committee on Business
Legislation on, Bill, “An Act to Require a Ma-
jority of Consumer Hepresentation on Govern-
ing Boards of Nonprofit Hospital and Medical
Sa?giee Organizations.” (H. P. 1865) (L. D
)

Reported that the same Ought {o Pass.
Signed:
Senators:
THOMAS of Kennebec
JOHNSTON of Aroostook
Hepresentatives:

Senator from Kennebec, Senator Katr.
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RIDEOUT of Mapleton
BYERS of Newcastle
DeVANE of Ellsworth
BOWIE of Gardiner
PIERCE of Watervilie
TIERNEY of Durha )

The Minority of the same (o tiee on the
same subject matter reported that the same
Ought to Pass as Amended by Committee
Amendment A" (H-1063).

Signed:

Senator:

REEVES of Kénnebec

Representatives:

CLARK. of Newport
BOUDREAU of Portland
PEAKES of Dexier
BIGGINS of Scarborou

Comes from the House, the Minority report
Read and Accepted and the Bill Paszed to be
Engrossed as Amended by Committes Amend-
ment YA,

Which reports were Read,

On motion by Mr, Thomas of Kennebec, the
Minority-Ought to Pass as Amended Report of
the Committee was Accepled in concurrence
and the Bill Read Once. Committee Amend-
ment “A” was Read and Adopted in con-
currence.

- Thereupon, onder suspension of the rules, the
‘BiMl, as Amended, was Read a Second Time and
Passed to be Engrossed in concurrence.

Ought to Pass - As Amended

Mr. Katz for the Commitlee on Education on.
Blll, “An Act {0 Clarify Certain Provisions in
the Education Laws.” (8. P. 831} (L. D. 2056}

Reported that the same Ought to Pass as
Amended by Commitiee Amendment “A™ (8-
482).

Which repert was Read and Accepted and the
Bill Read Once. Commitiee Amendment “A”
was Read and Adepted,

The PRESIDENT: The Chair recognizes the
evrors and inconsistencies and it is a rather
long and complicatad bifl, By tomorrow morn-
ing I will have an explanation of every section
pn my desk, and T might request of the Chair if
it pould be assigned for a second reading the
rext legisiative day.

Thereupon. the Bill, as Amended, was
Tomerrow Assigned for Second Reading. |
) . TReconsidered Matter

Om motion by Mr. Conley of Cumberland, the
Senate voted to reconsider its former action
whereby it Passed to be Engrossed Bill, “An
Act to Revise and Clarify the Freedom of Ac-
cess Law™ {H. P, 2236} (L. D. 251§).

The same Senator then wmoved that the

- Senate reconsider its former action whereby

House Amendment “B" was Indefinitely Post-
poned. ) ]

The PRESIDENT: The (hafr recognizes the
Senator from Kennebec, Senator Speers.

Mr. SPEERS: Mr. President. I wonder if the
good Senator would explain the problem with
the indefinite postponement of House Amend-
meat < B77

The PRESIDENT: The Senator from
Cumberland, Senator Speers, has {):fded & ques-
tioh to the Senator from Cumberland, Senator
Conley, who may answer if he so desires.

‘The Chair recognizes that Senator.

Mr. CONLEY: Mr, President, I feel that if
House Amendment “B* is indefixﬁbeg t-
poned it is going to make it extremely difficult
for municipal bodies fo negotiate laber con-
fracts. I think that anyone who has been in-
voived in negotiationy knaws that it is give and
take on both sides, andif you get into a situation
whereby von are negotiating not with just one

ublic union within a commutity, but when yod

ave seventeen pr thirteen different unions
within a community, it obvicusly makes it even
‘more difficult to bargain, The fact is that 1
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think mwost conuununities iry to Lleeal their
employees fair. but | think if we were to In-
definitely posipone House Amendment "B il is
poing to take away an area of confidence that
public officials must have in able o negotiate
fairly. That is why I believe it is immportant that
this amendment be placed on the bill.

The PRESIDENT: The Chair recognizes the
Kenater from York, Senator Roberts.

Mr. ROBERTS: Mr. President, I agree with
the good Senator from Cumberiand, Seaator
Conley. We discussed i at some time in the
Labor Committee because we had a bill which
covered this very subject with respect to labor
disputes only in the public sector. There was
aiso this bill before the Legal Affairs Commit-
tee which covered negotiating and meetings in
general. as well as those in the labor field. We
felt that in the labor Tield these negotiations
should remain closed and secret uniess the par-
ties agreed to open them themselves, and this ks
what this amendment would do. I we don't
have this. then it is the other way around and
they are open unless they agree fo be closed,
and usually at that stage of a lahor negotiation
they won't even agree on what day of the week
it is, so certainly they are nol golng to agree to
have ther open. So [ support Senater Conley's
motion that we adopt House Amendment

The PRESIDENT: Is il new the pleasure of
the Senate to reconsider s action whereby it
indefinitely pastponed House Amendment *B™?

The motion prevailed. ‘

The PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator Katz,

Mr. KATZ: Mr. President. ean 1 clarifv my
thinking? By our previous action, I understood
in killing this amendment that we said it would
take one party v go into an executive session,
Would somebody elarily that for me please.

The PRESIDENT: The Senator from Ken-
neber, Senator Katz, has posed a question
through the Chair to anvene whe may care to
Answer.

The Chair recognizes the Senator from
Somierset. Senator Corson. -

Mr. CORSON: Mr. President and Members of
the Senate: 1 would answer the question. As the
bill is drafted. it wouid require the consent of
both parties for the negotiations to be con-
ducted in a closed session. House amendrnent
B would require the consent of both parties
for the pegotiations to be conducted in an open
session. If both parties did not consent, under
House Amendment "R, then the sessions
would by law astomatically be closed to the
public, The reverse is true as it is drafted in the
bill, that unless both parties agreed that the ses-
sions be closed, they would by law be open. I
hope that clarifies the situation.

The PRESIDENT: The Chair recognizes the
Senator fram Cumberland, Senator Coney.

Mr. CONLEY: Mr. President, if I can just
read the statement of fact on House Amend-
ment “B7. which I think clarifles it, it says
that *This amendment provides that negotia-
tions between the representatives of z public
employer- and public emplovee may be open {o
the public provided both parties agree lo con-
duct negotiations in open sessions.” In other
words, both parties must be agreeable (o that.
it certainly gives them leverage to do that. I
one pardy $ays no. we are not ready to go public
with it, and they are still in the process of
negotiations, then they have the right te remain
within the confises of private negetiations.

The PRESIDENT: Is it now the pleasure of
the Senate to adopt House Amendment ~B™?

The Chair recognizes the Senator from
Semerset, Senator Corson,

On motion by Mr. Corson of Somerset. a divi-
sion was had. 18 having voled In the affir-
mative, und 11 having voted in the negative,
Hoose Antendment "B was Adopted and the
Bill. as Amended, Passed w be
AGT-CONCUTTONCE.

ngrogsed in

Sent dewn for concurrence,

Ought to Pass in New Draft

Mr. Collins for the Committee on Judiciary
on. BUl, “An Act Repealing the Expungement
Law and Providing for the Control of Access of
and Disclosure of Criminal History Record In-
formation.” 8§, P. 710 (L. B, 227

Reported that the same Ought to Pass in New
Diraft under New Title: “An Act Repesting the
Expungement Law and Providiag for the
Cantrol of Access 1o and Disclosure of Criminal
History Record Information™ (5. P71 (L. D.
23261,

Mr. Hichens for the Committee on
Agriculture on, Bill, “*An Act to Establisk an
Agriculture Liea Law.” (8. P. 726) (L. D. 2261

Reported that the same Qught to Pass in New
Draft under New Title; "An Act {o Establish a
Potato Lien Law™ (8. P, 7715) (L. D. 23281,

Which reports were Read and Accepted and
the Bills in New Draft Read Once.

Thereupen, under suspension of the rules, the
Bills in New Draft were Read a Second Time
and Passed to be Engressed.

Sent down for concurrence,

Sacond Readers

The Committee on Bills in the Second

Reading reported the following;
House

Bill, ""An Act to Establish a Division of
Travel Information.” (H. P. 2022+ (L. D, 2201

Which was Read a Second Time.

The PRESIDENT: The Chair recognizes the
Senator from Yeork, Senator Danton.

Mr. DANTON: Mr. President and Members
of the Senate: I think we all agreed thai the
state needs to have a vacation teavel office to
promote tourism: for Maine. The methods that
have been pul Jorth up to now are an increase in the
sales tax or a roon e,

Qver the weekend | have been working on this
and 1 think I rave an amendment that { can of-
fer to this bill that will {ake care of the prebiem
without a need fo raise any taxes whatsoever,
and 1 hope that someone would table this for me
unfil tomorrow.

The PRESIDENT: The Chair recoghizes the
Senator frowr York, Senator Marcotte.

Thereupon. op motion by Mr. Marcotte of
York. tabled and Tomorrow Assigned, pending
Passage to be Engrossed.

House — As Amended
In Noo-concurrence

Bill. “An Act to Improve Solid Waste
Management.” (H. P. )} (L. D. 2248y

Which was a Read a Second Time,

The PRESIDENT: The Chair recognizes the
Senator from Knox, Senaor Collins.

Mr. COLLINS: Mr. President, an amendment
to this bill has been prepared and is now being
printed but is not yet ready for distribution, and
1 therefore hope that someoite might table itun-
ti] later in today’s session,

The PRESIDENT: The Chair recognizes the

Senator from Kennebee, Senator Speers.

Thereupon, on motien by Mr. Speers of Ken-
nebec. tabled until later in today’s session,
pending Passage to be Engrossed.

Orders of the Pay

The President laid before the Senate the first
tabled and Specialy Assigned matter:

Bill. "*An Act to Change County Budgets to an
Apnual Basis.”" tH. P. 20841 (L. D. 2553y

Tabled — March 23. 1976 by Senator Jackson
of Camberland

Pending — Passage to be Engrossed

iln the House - Passed 1o be Engrossed:

Om mwotion by Mr. Speers of Kennebec,
retabled and Tomorrow Assigned, pending Pas-
sage to be Engrossed.
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The President iaid betore the Senate the sec-
ontd tabled and Specially Assigned matier:

Resolution, Proposing an Amendment to the
{’ensfitution to Assure Hevenues for Bond Ser-
vice and Prehibit State Bonding of Current Ex-
penditures, ($. P. 689) (L. D, 2206;

Tabled — March 25, 1978 by Senator Speers of
Kennebee

Pending — Motion of Senator Corson of
Somerset to Reconsider Final Passage

tIn the House — Fipally Passed)

On motion by Mr. Speers of Kennebec, tabled
pending the motion by Mr. Corson of Somerset
to Heconsider Final Passage,

The President laid belere the Senate the third
tabled and Specially Assigned matter:

Bill. “An Act Relating to Costs in Contested
Cases and Depositions in Probate Court,” (8. P
70 (L. D, 2236}

Tabied - March 28. 1976 by Senator Speers of
Kenneber.

Pending — Consideration.

tComes from the House — Bl and Accom-
panving Papers Indefinitely Postponed:

+1n the Senate - Passed to be Engrossed as
Amended by Comumittee Amendment “A7 (&
4541,

On mation by Mr. Clifford of Androscoggin,
the Senate voted to Insist and Request a Com-
mities of Conference.

fourth iabled and Specially Assigned matter:

House Heporis — from the Committee on
Business Legislation — Bill, " An Act Concern-
ing the Geologist and Soil Scientist Certification
Ach.” (H. P, 1993) tL. D 2182 Ought to Pass in
New Draft Under New Title of “An Act
Relating to the Geologists and Boil Scientists
Certification Act.” (H. P. 22401 (L. D, 2322,

Tabled — March 26, 1976 by Senator Thomas
of Kennebec,

Pending — Motion of Senator Cyr of
Aroostook {0 Indefinitely Postpone bill and
papers.

{In the House — Bill in New Draft Passed to
he Engrossed as Amended by House Amend-
ment A" {H-1100).

The PRESIDENT: The Chair recognizes the
Senator from Aroostook, Senator Cyr.

Mr. CYR: Mr. Presicent and Members of the
Senate: I did move the indefinite postponement
on this hill because I thought that we were
restricting this. The original bill restricted the
site investigation only to soil geologists and soil
scientists, and my only objection to it is that 1
thought they were over-gualified for the job.
Correspondingly, the cost was becoming
prohibitive. In my own county, for instance,
there is only one of these peeple that would

. meet the reguirements, and he charges ¥75 to

lsok over the site, 60 cents a mile for his {ravet-
ing expenses, and then $16 an hour fo sketch out
the septic fank field.

Mow. I have discussed this with Eugene
Moreau from the plumbing contrel section, and
the thing that I couldn't understand was the
logie of trying fo restrict site investigations to
only these people byt at the same time having
the control and the enforcement under the
plumbing section of Health and Welfare, It just
didn't make sense to me at all.

Now, last year 188 people 100k the exam to

e lic for this site investigation,
and 68 passed. Out of these 06, 35 were others.
mostly master plumbers. 33 were professional
engineers, and 28 were soil scientists and
%eolagim. which this biil is talking about. Now,

asked Mr. Morean what happened lo the other
102 that didn’t pass, were there any soii scien-
tists and soil geclogists in that group, and he
said ves. there were guite & few. Well, come to
find out. prohably these people know the texture
uf the soils but they don’t know the plumbing
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ey, Accordingly, they do not meel the re-
quirementis o be o sile investigater,

~ Now, itis all right to have these qualifications
for soil tests, for solid waste prograrus, for in-
stance. or for large buildings where you are
looking for the bearing capacity of the soil, but
these site investigators only deal with septic
tank systems and, therefore, ¥ felf it was over-
qualification on their part.

Now, what disturbed me very much was the
requirements in this bill here, the second hill
that we have, but come to find out, these re-
quirements have been piggy-backed onto this
bill by the Board of Certification of Geologists
and Soil Scientists, and has nothing o do with
the site investigation. So this fs what really
alarmed me, and after I was told that in this
new hilt we still have otters, I mentioned in last.
Friday’'s debate that {ast year I introduced a bill
to entarge this field to agronomists, soil conser-
vationists, master plumbers that have passeq
the exarmy, and so forth and 50 on, and I
withdrew my bill upon the imformation ]
received at the hearing that in the original bill
there is a provision for others. It is a very poor
terminology to use because ""others”, you think
it miay rmean anybody, but it doesn’t. You have
to take sorne courses. They have four courses
available, and they have to pass an exam before
they are YHcensed for site investigation, And in
many cases they might be old master plumbers
that know what they are talking about, They
know the percelatich, what seil will percelale
and the soil that won't percolate. As aresuit of
that, many of them have passed these exams.

Su we have right now, for instance, 150 site in-
vestigators over the State of Maine, and this
new bill does include others. So T am satisfled
with that and, with this explanation, I now ask
leave to withdraw my motion for indefinite
postponernent.

The PRESIDENT: The Senator from
Arcostook, Senator Cyr, now requests leave of
the Senate to withdraw his motion to indefinite-
ly postpone this legislation. Is it the pleasore of
the Senate to grant this leave?

It is a yole. . ..

The Chair recognizes the Seasior frem
Curnberland, Senator Berry.

Mr. BERRY: Mr. President and Members of
the Senate: The good Senator frotn Aroostook,
Senator Cyr, bas perhaps cleared his own objec:
tions to the bill. T have some that he has not, and.
1 think that my objections would find a
favarable eche with Senator Cyr because, in my
opinion, the bill as tgmpused unduly resiricts
people entering into the professions of geologist
and soil scientist, and in addition have imprae-
tical or perhaps illegal methods of determining.
rules and regulations.

On page 3 of the pew bill, L. 1, 2322, it is.
pro that the Board of Certification for
Geologists and Soll Scientity which is created,
and its office shall be within the Department of
Conservation, shall cause io be prepared qnd
adopt a code of professional conduct, which
shall be made known in writing to each appli-
cant and registrant. And listen to this: Eachap-
plicant shall subscribe to this code-of ethics by
slgnsiure, Now, this I am sure arouses in
somne of us the quests how &re
snd regulations being determined, has adequate
public notice been given, and has a public hear-
ing been held and provision made for input as s
result of sueh a hearing. And the answer to all
those questions in the bill is no.

It says that the publication of this code of
ethics — and you will note that the publicaticn
is merely the mechanismn of giving {0 ¢ack s
plicant a copy of these rules, not publishing it in
a paper — the hill continues: This publieation
shall consiitute due notice to all registrants,
And then it goes on, to compound the power of
the board — and I think it is a chance to com-
pound its own illegal acts — that the board may
amend this code of ethicg from thne {o time,

and ail it has to do is so nolify each registraint
that it has so made the change. Now, this is a
iremendous atmount of power to be in a board.
And then. as T pointed out the other day about

‘that immunity jewel that went through us. they

have the clincher here that this netification
shall be acknowledged by the registranis by
signature to the revised code. I think this is
totally an impractical method and I don’t like
the mechanical procedure provided.

On the next page, under the restrictions —
and that is the word — for examinations, as 1
read the provisions for a geologist, only a
college graduate ean even hope to apply for ex-
arnination and certification, and the same
criticizm applies ta soil scientists. Now, these
are certainly acts which I think Senater Cyr
would agree would restrict people getling into
this field. I arn not talking now about plumbers,
I am {alking about people who are going to be

registered by this Board of Registration for

Geologists and Soil Scientists. I see nothing in
here which grandfathers anybody who at pre-
sent is a registered geologist or soil scientist.

1 think these are real defecty to the bill. We
aTe in a posture of passing it to be engrossed,
and I have no objections to having an oppor-
tunity for amendmient, but I certainly am not
going to commit myself to doing this in the
short time available o us. | think this is a basic
problemn with the bill which should have been
corrected before it reached this stage. As &

matter of fact, the more I listen to myself talk,: -

the more ! think I will make the motion that the
hill be indeﬁnitelgx 'tt‘wst ned.

The PRESIDENT: The Chair would advise
the good Senator fromt Curnberland, Senater
Berry, that the present posture of the bill Is ac-
ceptance of the ought to pass in new draft
report of the commitiee, :

he Senator from Cumberland, Senator,
. now maoves that this bill and ail #3 accom-
panying papers be indefinitely postponed. ‘

The Chair recognizes the Senator from
Aroostook, Senator Cyr, )

Mr, CYR: Mr. President and Merohers of the
Senaie; I certainly am not going to shed blood
on this one here with my geod Iriend, Senator
gen.y_, becag tgmhad the samie ub%

owever, at of my oig,}echom ns,
that they needed {6 have gli these qualifica-
tiops to become a site investigater, byt 1found.
out that all of this that he is talking about, first of
all, the State Board of Certification for
Geologists and Seil Seientists, apparently they
don't have that, so it is the agsociation or the.
professional organization of soil geologists and
soil scientists thatl wanig this.

i thiz exam and

bl e LR
piggy-hacked this informativon onto this bill

which has nothing 1o do with the site investiga-
tion per ge. You don't have to have these re-
quirements to bécome a site investigator, And'
as far as site investigation, as far as the
geologists and scientists are concerned, thia is,
just 2 sideline, that's all it is. _

And as | mentioned a while ago, I couldn’t un-
derstand the logic of why you required sofi
scientists and feoiegists and gite investigatars
to be so qualified, and then after that lo have
the plumbing code inspector here in charge of
the enforcement of thiy thing. So whatever ?rou
want to do is all right with me. We will just live
under what we have now.

The PRESIDENT: The Chair recognizes the
Senator from Kemnebec, ggpator Thomas.

Mr. THOMAS: Mr. Preadert and Members of
the Senate: As I said last week, T am no expert in
this particilar feid, but Semator Berry of
and I understand that there will be an amendment:
on s bill, if we it in the Semate, that will
grandiather it. 1f is being put on by somseone in the

The PRI ENT: The Chamr recognizes the.
Senator from Cumberland, Senator Iy.
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Mr. BERRY: Mr. President, responding te
Benator Cyr's comment, we bave boards of
registration of seil sclentists and geologists
now. Whether they are one or separate. I don'i
know, but such pe?sle are licensed in this state,

The PRESIDENT: The pending quesiion

‘beifore the Senaie is the motion by the Senator

from_Cumberland, Senator Berry, that this
bill and all its accompanying papers be in-
definitely postponed.
The Chair will order a division. Will all those
Sepators in favor of indefinite postponement
rise i their until counted. “Those
will vise in their places until comted,
& division way had. 19 having voted in the af-
firmative, and five having voled in the
negative, the Bill was Indefinitely Postponed in
RAG-COOCUTTENRCS,
Sent down fol roncurrence.

The President laid before the Sepate the fifth
tabled and Specially Assigned matter:

House Reports — from the Commitiee on
Public Utilities — Bill, “An Act to Prohibit
Public Utilities from Including Certain
Political Advertising Material along with
Custorner Bills.” {H. P. 18097 (L. D, 1968)
Heport A — Qu%:t te Pass in New Draft Under
Bame Title (H. P. 2249) (L. D, 2323); Report B
— Qught Not to Pass; Report C— Ought to Pass
as Amended by Commitiee Amendment “A"

(H-1086) g . .

Tahled - March %, 19% by Senator Curmm-
ings of Penobseot.

"Pending — Acceptanes of any Report,

{In the House — Report “ A’ accepted and the
Bili, in New Draft, Pagsed to be Engrossed.

Mr, Trotzky of Penobscot moved that the Bili
be Indefinitely Postponed.

The PRESIENT: The Senator has the floor.

Mr. TROTZKY: Mtl;u Pregigent anghh%embers
of the Senate; What this bill does is that it is an
altempt by the public power advocales in the
state to deprive the J:uhtic utilities in the state
of the right to defend themselves and to inform
the cystomers of their side of the story.

Now, I think that the public can make an ade-
quate decision at a referendurn, but I feel that
both sides of an argument should be put forth.

The PRESIDE&%. The Chair recognizes the
Senator from K Senuator

; L.

Mr. KATZ: Mr. President and Members of
the Senate: I think the Senator from Pencbscol,
Senator Trotzky, would agree that there are
only two rteally objectionable sentences or
phrases within this bill, and both are found in
section 106 of paragraph 1. I wonder before the
Senator attempted fo kill the entire bill if we
might address purselves to the positive aspects
of ihe bjll and see whether ot pot we cap amend
this to the liking of himssif and others who feel

like he does. -
The PRESIDENT: The Chair recognizes the

Mrs. CUMMINGS: Mr. President and
Members of the Senate: I think if lytau will read
the statemert of fact that you will see il really
govers pretty wel what this bill was designed to
do. 1 will have an amendment which will
remove that the cost of any expenditure to in-
fluence a referendum issue from expenses may
be charged to the ratepayers, which {o me
makes it a little more palatable. Actually the
rest of this I think is a good bill. It spells out
ciearg which items can be inseried inte the
bills that publie utilities hand out,

1 think this was originaily designed for
electrical utility operations, but aclually we
have had a great deal of interest in this from
truckers and railroads ard water companies
who feel that they need this method of comt-
municating with their customers who feel that
they need this method of communicating with
their cusiomers in order to give their point of
view without the added expense of new

envelopes and addressing these things.
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Although there is sene objection that they have
a cuptive andience, T still (hink that this bill has
moerit. And there are two amendments that 1
kaow of i the offing. one of which would take
away this referendum inscrtion prohibition, and
{ would Bke {p see this al least move along to its
secomd reading. :

_ The PRESIDENT: The Chair recognizes the

Senator From Knox, Senator Collis.

Mr. COLLINS: Mr. President. | have  have
some very grave doubts about any iegislation
that defies the use of the United States mails fo
anv business to express its opinions. H seems (0
me we get into very dangerous constitutional
territory when we do this. If we can do this for
public atilities simply because they are
regulated, simply because they provide a neces-
sarv service, what is going to be the next step?
il Dealers? It & pretty important for
evervbody {o have fuel. Milk producers?
Lawvers? Doetors? | just feel that &t is a trend
that pught not {o ever start.

Now, the question of who pays the expense of
distributing opinions about referenda or other
palitical topics is a separate question. It is my
upderstanding that the Public Utilities Com-
mission has been ruling that that has to go
against stockliolders, not against ratepayers.
Perhaps I am mistaken as T doa't follow those
things closely. But to do to. the extent that this
hill goes seems to me exiremely dangerous,

The PRESIDENT: The Chair recognizes the
Senater {rom Penobscol, Senator Cummings.

Mrs. CUMMINGS: Mr, Presldent. this bill, |
feel. is rot actually (o restrict these companies
from using the mails but rather, as Senator
Colling pointed out, just who is going to pay the
bill. It became Tather apparent fo the Public
Litthities Committee that these things, most ot
‘these that are outlined here, should be paid for
net by the ratepavers bui rather by the
stockholders, whoe would in eany instances
stand to benefit by it. So to me this is not anim-
portant restriction. of the use of the mails so
much ds it 1s just the allocating of where the ex-
penges are going to be paid.

I went to a hearing by the Public Utilities
Congnission at -which the former president of
the CMP was asked a guestion regirding the
nublic power referenduri two vears ago. and he
was asked such things as “Were you able to
decide how much heat was used in the office by
the secretarics who were inserting your opinion
on the referendum into the bills?” Well, Tthink
that is going a hittle far, but I do think that there
ute metheds of deciding which of these costs
should be borne by the ratepaver and which
should be borne by the stockholder. and 1 think
this clapities those regulations.

The PRESIDENT: The Chair recognizes the
Senator from Cumberiand, Senator Conley.

Mr. CONLEY: Mr. President and Members
of the Senate: 1 wold urge the Senale to vote
against the motion of the Senator from Pench-
seot. Benator Trotzky, that this bill be in-
definilely postponed. Personally, 1 disagree
with the Senator frora Kennebec, Senator Kaiz,
and 1 violently disagree with the good Senator
frem Knox Senator Collins, because 1 don't
guite look ypon lawvers and plumbers and a few
other -indusiries that he mentioned as public
utilities.

I think today utilily companies are under
greal suspect by the public. 1 think they are
even under suspect by governing mumicipal bo-
digs, particulariy when they see their increased
cosis coming down the pike as to how much
street lights cost ineach community around the
state. and the same with the water districts and
a few other utilities.

But I think this bill makes it pretly clearasto
what they can do as {ar as inserts are con-
cerned, Tt basically just tells them to keep their
nose .out of anything political. 1 think that is
what it comes down to. As far as the promotion
of electricity or the promotion of telephone use

in inseris, that is perfectly Jegal and thereisne
prublem there. But when they get themselves
invelved in spreading their views on 3 referen-
dmn, it is cerfainhy my strong feeling that 1, as
one ratepaver in the State of Maine, 1 certainty
don't want to see my hard-carned dellars. going
fu the uiHites (o help promote their Turther
growing capacities, or whatever it may be. And
1 would reguest when the vole is taken on this
wotion that it be taken by the “Yeas” and
“Navs'

The PRESIDENT: The Chalr recognizes the
Senator from Penobscol, Senator Trotzky.

Mr. TROTZKY: Mr. President and Members
of the Senate: Let's assume that this legislature
pul out a bill to the people for referendum put-
ting a moratorium on nuciear power. Now,
there iz an organization in the State of Maine
called 3ale Power for Maine which is viclently
opposed 1o nuclear power, which has strong
hacking bebind it and could go on a campaign to
demonstrate to the people that nuclear power is
dangerous and unsafe.

Now, myv question is who is going to oppose
it” Well, naturally it is going to be the public
utilities which are tunning the nuclear power
plant in Maine. And under this bill. it specifical-
by states that no public utility shall include with
anv bili for services or commodities furnished
to uny customer any adveriising literature
designed or intended to promote the passdge or
defeat of 2 mieasure. Weil, that information that
ix et out by the public utility can also be
educational. in the same way Sale Power for
Maine's materfals coudld be educational. But
again. it is up to the pubiic in getting both sides
of the story to make the decision. and this biid
would stifle one side of the story.

The PRESIDENT: The Chair recognizes
Senator from: Cumbesiand, Senalor Conley,

Mr. CONLEY: Mr. President, it wis my un-
derstanding that the good Senator from Penob-
seot, Senator Cummings, made it very clear
that if these ulilities want to make. their views
kmwown, then they do it through their
stockholders.

Now, I am certzinly aware of the public
power issuea few vears ago, and I know in one
mwieeting that T had with one of the trustees of
Certral Mame Power that they had faken a polt
thraughout the state as to exactly what the feel-
ing was on publit: power, and ey found out that
peaple were in favar of public power by a vote
of seven-to-pne, and they were quite hamstrung
as to how they were going {o cormbat that,

I can assure you that my light bill that month
with the little ingert didn’t convinegd me thal
public ppwer was bad or that the private utility
wag good, 1 think they poured into television
throughout the state. And i they want to con-
tirue to do that, they can do it. but ] think #t
should be done through the stockholders and not
through the ratepavers of the utility:

The PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator Katz.

Mr, KATZ: Mr. President, | am a littde con
fused by thie uswally flawless logic of the
Senator from Cumberland. I don't understand
how the public’s interesi is affecied.

When St. Johnsbury Trucking delivers a
carton of china to my bosiness. and double bot.
toms are & political item of the day — and in-
cidentallv. 1 have voted. against double bottorns
every time it has come up ~ but along with the
bill for the services in delivering the china io
mty business they put an insert in that says,
“Yau will notice tiat the costs reflect a 5 per-
cent increase which we reluctantiy have made
appiicatien for, We really believe that we can
deliver merchandise more cheaply to you were
the laws of the State of Maine to it
double bottoms. and we pass this along to you as
a buyer of our services as an alternative for you
fo consider to constantly increasing rates.” Now,
where ig the immorality in that? We tend to talk

‘only about public power, but this is the reaf guts
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of the question 1 would Tike to throw al you and
the ofher proponents.

The PRESIDENT: The Chair recognizes the
Senator frem Cumberland, Senator Merrill,

Mr. MERRILL: Mr. Presidenf, I sm sur
prised at the inability of the ususlly very
pereeptive and intelligent Senator from ken-
nebec. Senater Katz. to-perceive the difference
between the St Johnshury Trucking Company
and ufilities that are regulated by the Public
Utilities Commmission. As the. Senator weli
knows, and as the members of the Senate well
know, ju sefting the rates the Public Ulilities
€ommission has to set the rates in soch a way
as to guarantiee a profit o to roake it pessible to
make a profit for the public utilities. If they
don't do so0, their decisions are susceptible to
court review and overruling.

What we are talking about here is simply a
matter of who is going to pay. There is no gues-
tion. if Senator Katz is upset by the fact that St.
Johnsbury Trucking adds ento their prices a UG-
ti¢ bit by puiting that'natice in. he has a choice,
That is not the case in public utilities, That is
why we regilate them. And because we
reguiate them, we have to guarantee a profit,
This Is_purely and simply a question of who has
to pay.

Now, right now Senator Kalz and [, and every
oher member of this state have {o pay the
public utilities to hire their lawyers and o put
together their experts to go before the Public
Utitities Commission and ask for higher rates.
Weil, we had a DUl that went through this
legislature, that was veloed by the goveroor,
that would let Senator Katz and [ pay the other
fide also, 50 thal we coud at least pay for the
side that is arguing for lower rates as well as
the side arguing for higher rates,

INow, thisis just an extension of that question.
Ripht now the public atilities are allowed not
anf ; to use our money to hire lawyers to argue
for higher rates, they are allowed to use our
merey Lo put advertisiag in our bills to convince,
us that we like higher rates. And that is what
the thing is ail about. It is not a civil liberties
question, it is not a question of what they can
say, 1t is a question of who is going te pay for it

Frankly, I think it is just 3 matler of simple
Justice to allow us not to have te pay for a nolice
1o us telling o8 that we ke it the way ¥t is.

The PRESIDENT . The Chair recognizes the
Senater from Kennebec, Senator Katz.

Mr. KATZ: Mr. President, | am reading the
bill carefully. It is a simple bill thal even 1 can
understand. And this bill addresses itself not to
the question of who shail pav, because I agree
with the Senafor from Cpmberiand. Senator
Merrill. but whether or not they can take ihis
actio at all. And it was my impression.
although I may be in érror, that as trucks are
regulated by the PUC and thev are common
carriers, I would suspect that 1 am unclear ia
my mind whether i is only the power comparny
«or the telephone compauy we call upon. If you
‘pursue the argument as to who shall pay. we are
in agreement, but it is not relative to the par-
ticular piece of legislation in front of us.

The PRESIDENT: The Chair recognizes the
Senator from Penobscot. Senator Curnmings.

Mrs. CUMMINGS: Mr. President and
Members of the Senate: In that first paragraph,
to answer the Senator from Kennebec, Senator
Katz, it says, ““No public utility shall include
with any bill". and I think that is the erux-of the
sitnation. in that the cost of sending out bills s a
part of the consideration in rate stroctures,
This does mot rnean that they could not send
things out exclusive bf the bills in a different
envelope. So. while there is no guestion here of
wha pays for what, the fact of what is going to
he included with the bill is the essence.

The PRESIDENT: The Chair recognizes the
Senator from Kennebee, Senator Speers.

My, SPEERS: Mr. President. 1 have some
very real concerns about this bill. I think it goes
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oo very busic issue of whether or not there can
be 4 degree of infurmation given to the peblic,

Now, 1 approach these matiers perhaps in a
different manner than perhaps some othess in
this bedy in that T really feel very deeply that
the more information that can be given to the
general public the far betier the decision will be
that will be made by the general public, and that, far
from lryingﬁm prohibit information to go out to the
geveral public, this body ought 1o be very wsch cons
cerned with ing the avenues of communication
to finding ways to insure that more nformatien be
given 1o the ic on items on which they romst
render a decision, exercise a ent, and T do fesd
that this particular bill would prohbit that kind of o-
formation being given. I view this as more of a
promotion of ignorance rather than a promotion of
enlightenment, .

Now. as to the idea that if a ntility, or any
other company for that matter, wishes tg send
out additionat information that they would be
prohibited from disseminating should it be in-
vluded with custorners” bills, let’s just stop for a
moment and give sotne thoaght to that, What is
happening in that case? Very simply, what is
buppening is that twice the volume of mail is
goinig o be sent out than would otherwise be the
¢ase, They are prohibited from including in a
particular mailing which is going out, certainly
{o every customer. that they have information
which they wish to have disseminated. And if
they do wish then to get this information across,
théy {urn right around and send but another
complete mailing at twice the amount of money
that they have o spend for the first mailing
Well. ultimately. Mr. President, where is that
going to end up? {t is very simple: it is going to
end up in the operating costs of this organiza-
tion or thatl organization and it is going to be
paid by the ratepayers, whether or not we agree
that it should be. )

1 feel very strongly that this bill is an impedi-
ment Lo an inteHigent information gathering by
the public of the State of Maine.

The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Merrill,

Mr. MERRILL: Mr. President, I would like
1 inquire — and this is a legitimate inguiry -
in reading over the bill, it inciudes advertising
for political candidates, and now that the
United States Supreme Court has said that the
states and the federal government are unable to
regulate whaiagesm&mmhisowntoexﬁ
pend for a candidate, iy it possible, if we don't

ss this law, that CMP could run Senator
Speers” advertisements in every bill that goes
oul week after week, or even more scary, that
they could Eut something about me in a pogitive
frame in theré when they have their next in-
crease in rates?

The PRESIDENT: The Senator from
Cumberiand, Senator Merrill, has posed a ques-
tion through the Chair to any Senator who may
care to answaer.

The Chair recognizes the Senator from Ken-
nebec, Senator Reeves,

Mr. REEVES: Mr. President and Members
of the Senate: 1 also was interested in the logic
of the good majority leader, Senator Speers,
whe wants a lot of information to go out. And
yet in the past when both sides have asked {o
send out information in these mailings, the
Central Maine Power Company wouldn't allow
that. So perhaps if he amended the bill to allow
both sides to send out information, 1 think that
would achieve his parpose of more information.

But I think as it is now. this provides the public

utilities with several unfair advantages.

Tt doesn’t deny them the accessto media that
both gides on any question might have, or deny
themn the use of the mail, as the Senstor from
Knox, Senator Collins, had wondered about. But
certainly having this mailing list of all of the’

customers s un advantage. Having this up to
dale mailing list is an advantage over the gther
side. whether it be Safe Power or any other
citizens' group advocating changes in the pubiie
utilities. and #t gertainly is an advantage fo
make customers when they get their bill think
that this referendum is going to increage or
decrease their bill. And of course these same
customers may not ever hear, regardiess of
what the other side does, what the arguments

‘are on the opposing side,

I think, as one further point, if we don't pass
this bill. I think it would further encourage the
Central Maine Power Company, the New
England Telephone Company, and others to
continoally use envelopes instead of going to
post cards, as has been done in other places and
done by other utility companies. o I hope we
can defeat this motion.and pass this bill.

The PRESIDENT: The Chair recognizes the
Senator from York, Senator Roberts.

Mr. ROBERTS: Mr. President and Members
of the Sepate: Like a lot of these short, clear,
oyl time, they are & Hitle too short and a Rittle
too concise because they are oo broad and they
are not limited by additional language.

king under section 2. which

1 was just I . p
posedly ijs all mecause supposedly section 1
14 the one that%as the problem, and section 2
says ‘‘Political Contributions’”. That soutds
fine, but then it goes on and saye that no con-
tribution will be made to any fund raising

-organization, Now, that would include the
chamber i

of vommerce, that would indlude all
of your community chests and things of that
sort, becayse even though it savs “Puolitical”
under 2. it doesn’t describe it as political when
you read it; it is too brief and too broad.
The PRESIDENT: The Chair recognizes the
Senator from Kennehee, Senator Speers.
Mr. SPEERS: Mr. President and b
the Semate: Very bwiefly, I really canndl speak
for the good Sepator from Cumberiand, Senator

Merrill, as to whether or not he invites Central’

Maine Power {0 participate in his campaggn,
but-{ can certainly gpeak for myself and can as-
sure the Senator and this body that I will be con-
ducting my own campaign, and look forward to
#{ with great relish.

The PRESIDENT: The Chair recognizes the
Senator fromt Somerset. Senator Corson,

Mr. CORSON: Mr. President and Members of
the Senate: When 1 was a, believe it or not,
vounger man, I used to read very extensively
ihe writings of Thomas Jefferson. In fact, 1
agreed so strongly with the seatiments he &x-
pressed that I made the philosophical decision
to join the Republican Party, because I felt that
party best stood for what Jeffersen advocated.

Jefferson believed very, very strongly that
for a democracy {o survive it must have an in-
terchange of information and promuigatiot of
ideas, regardless of the merit of those ideas. T
think throughout our history we have seen many
examples of governments attempting io

- regulate to some degree whose ideas and which

ideas should be promolgated or allowed fo be
disseminated. to the public and under what ¢ir-
cumnstances. Everyone is familiar, of course,
with the famous Scopés Monkey , which

came about because the legisiature of Temnes:

see decreed thai no longer should evolution be
taught in public schools,

at. is sort of bordering on the area, 1

betieve. of censorship, and this is not a new is-

sue by any means. In ancient Rome during the

time of the emperors they enacted a law which
banned obscenity. A year later they passed
another law whichi decreed that criticism of the
emperor was obscene.

he entire concepl of attempting to regulate
who is going to say what and when and how they

are going to say it bothers me a great deal. We

have seen examples too that people who feel
very strongly that anyone who would sdvocate

embers of
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communism or even discuss it should be
perhaps strung from a lamyp post, and we have
seen Iitile flurries now and then about people at
the upniversity leaching courses on Marxism or
using the Communist Manifeste in a class.
don't agree with the theories advocated by the
proporents of Marxism, but I feel very strongly
ihat these theories should be taught, if for no
other reason, loking at it from a purely
j;()erha;)s gut patriotic reaction, that one should.

now thine enemy,

¥or a democtacy to exist, people have to be
able to make intelligent rational decisions, And
if the public is not smart enough to make these
decisions, that they are so easily influenced that
we have to control the information o which
they are going to be exposed, then it is futile and
it is & farce for us to be here going through the
metions of being a free and democratic instifu-
$Hon. [ weuld concur heartily that this bill should be

The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Sneator Merrill,

Mr. MERRILL: Mr. President. 1 am afraid
this last speaker misunderstgod the thrust of
this dehate, it may be survmed up as follows: 1
do not mind, and as a matter of fact I en-
courage the dissemination of this information,
inciuding politicat information, say, for exam-

3 eotion material for Senalor

What 1 reject is the idea that the state en
forces a monopoly, guarantees a profit, and
therefore goaraniees that I have to pay for the
dissemination of Mr. Speers’ literature. That is
what CMP wanis o do. What we are talking
about here is pure and —

The PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator Speers.

Mr. SPEERS: Mr. President, I rise to a point
of personal privilege. 1 would ask the Senator to
reg'eain from referring Lo any political activities
of mine and the relationship of CMP or any
other organization with regard to that. If does
not exist, it will not exist, and I sbject to his
continuing reference fo it

The PRESIDENT: The Chair would ask the
Senator from Cumberland, Senator Merrill, fo
keﬂ) his remarks more te the issoe.

r- MERRILL: I am sorry that the
hy%othetical apset the Senator and | apologize
to him. But the case is here and it is possible,
The language I think i5 clearly trying to prevent
it, and it is clearly the subject matter of who is

ing 10 pay. And that is what is before us and
that is what is troubling so many of us. It isnot
the fact. as a matter of fact, that I disagree
with much of what Central Maine Power puts in
there: 1 agree with a great deal of what Redi:
Kilowatt has to say. Bul it is simply a matter of
who has to pay for this, and i includes political
information.

The PRESIDENT: The Chair recg%niz_es the
Senator from Washington, Senator Wyman.,

Mr. WYMAN: Mr. Pregident, 1 move the
previcus question.

The” PRESIDENT: The Senatoer f[rom
Washington, Senator Wyman, has moved the
previous question. In order for the Chair o
order the previcus guesiion, it maost be the ex-

desire of the majerity of those present
and voung. Wil ati those Senators in favor of
-entertaining the previous question please stand
in their places until counted. Those opposed wiil
rise in their places until counted.

A division was had. 19 having voted in the af-
firmative, and seven having voted in the
negative, the previous yuestion was ordered.

“The PRESIDENT: The pending gquestion
befores the Senate is the motion by the Senator
from Penobscot. Senator Trotzky, that this bill
and all its accomranyﬁng papers be indefinitely
postponed. A roll call has been requesied. In
erder for the Chalr to order a roll call, it must
be the expressed desire of one-{ifth of those
Senators present and voling, Will all these
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Semdors b fovor of ordering a roli call please
rase 1n tedr places bl counted.

Obversly ruere Hran one-fith having arisen. a
rodl eall is ordered. The pending question before
the Senate is the motion by the Senatoer from
Penchscat, Senatar Trotzky, that this bitl, L. D,
1968, and all its accompanying papers be in-
definitely postponed, A “Yes™ vote will be in
favor of mdefinite postponement; a “Nay" vote
will be opposed.

The Secretary will call the rell.

ROLL CALL

YEAS: Senaztors Berry, R.. Carboaneau.
Cellins, Corson, (urtis. Graffam, Greeley,
Hichens, Huber. Jackson, McNally. Roberis,
Speers, Thomas, Trotzky. Wyman.

NAYS: Senators Berry, E.: Cianchette. Clif
ford, Conley. Cummings. Gahagan, Graham.
Katz. Marcotte, Merrill, O'Leary, Pray,
Reeves,

ABSENT: Senators Cvr. Danten. Johnston.

A ol call was had. 18 Senators having voted
irt the affirmative. and 13 Senators having veted
in the negative. with three Senators being ab-
sent. ihe Bill wag ladefiniiely Postponed in nen-
CONCUrTEnRe.

The PRESIDENT: The Chair recognizes the
Senater fromm Washington, Senator Wynan.

e WYOMAN: My, President, baving voted an
the prevailing side, ©niove reconsideration. and
fiope the netion {ails.

The PRESIDENT: The Senator from
Washington. Senator Wyman, now moves that
the Senate recongider its action wherebyv if in-
definitely postponed this bill. ail those in favor
of recossideration will please say “Yes': ail
thuse epposed will sav “No™, ’

A viva voee vole being faken. the motion did
not prevall

Sent down for concurrence.

The President laid before the Senate the sixth
tabled and Specially Assigned matter:

Bill. Ap At fto Assure Resources for the
Ruesolution of Disputes.” 18, P, 6661 1L, [, 2295,

Tabled —~ March 26. 1976 by Senator Huber of
Cumbertand.

Ponding -~ Enactment.

tln the House - Tndefinitely Postponed)

tn the Renite Fnacted — subseguently
Fraetimen! Bevonsidered

O omotion by Mr. Huber of Cumberland,
placed on e Special Approprintioas Table.

The Presidost bl before the Senate the
seventh fabled and Speriatly Assigned matter:

Resofuton, Proposing an Ameadevent to the
Constitution te Permit the Governor to Veto
[tems Contained i Bills Appropriating Money
atid to Parmit the Legistature to Override Al or
Part of Such 8 Veta by a Two-Thirds Vote of
Each House. 'H. P. 198D L. D, 2178

Tabled ~ March 28, 1976 by Senator Conley of
Cumheriang.

Pending — Final Passage.

in the House - Fuiled of Final Passage:

On motion by Mr. Speers of Kennebee, tabled
and Specially Assigned for March 31. 1876,
pending Final Passage.

On mutton by Mr. Speers of Kennebec, the
Sewale voled to take Tram the table the follow-
mg matter tabled varlior in today’s session by
that same Sepatpr:

8il. ~an Act o foprove Solid Waste
AManagement.” H. PO20%H L, D) 2245

Pending - Passige to be Engrossed.

Mr. Uollins of Knox then presented Senate
Amtendment A7 and nieved its Adoption

senafe Amendment A7, Filing No, §-484,
was Bead

Thereupon. on meton by M. Speers of Ken-
neboc, tabled antl later i today's session.
peading Adoption of Senate Amendment A"

Mr. Hichens of York was granted unanimous
ennsent (o address the Senale:

Me HICHICNS: Mr, President and Members
of the Senate: I E have been reminded once, 1
have been remsinded 106 Limes that you cannot
legivlate morality”. and 1 wholeheartedly
agree. But we can have concerned moral
minded people making our laws and others look-
ing put for what is good in & common sense sord
of way.

Such & man, I am inclined 1o believe is Mr,
Charlos Sanford, (eneral Manager of WGAN
Portland, who relied on his managerial judg-
ment in refusing to accept the gory Charles
Manson farmily and is role n the Tate-Labianca
murders program for showing on his television
slation. Exercising his right to ron shows,
whether locally originated or from the national
nefworks, Mr. Sanford stated, “‘that violence
and explicitness very definitely entered into our
decigion not {o ¢arry the show.”

Meanwhile Mr. George Gonyer, Director of
Operutions for WABL-TV Bangor. stating that
because the show is 4 dramatization of a real
event it s o strong reason for showing it. and
beciause these people are real, are nasty, and
did pasty things, audiences should kave oppor-
tunity 1o view these happenings in thelr own liv-
ing rocnis.””

i subindf {0 you. my fellow Senators, and to
Mr. Gonyer, that there are a lof of real things
happeniag around us but that does mot mean
that they should be presented for entertain-
ment. espeeially on television, where children
especally kave epportunity to view ther. If the
films are that necessary 1o shew. let them be
stwn in the theaters with the proper ratings
applivd where ihose whe want to see them may
du so. Mr. Goayer has suggested that the dialg
ntay be tuned fo other programs, but he as wel
as vou and T know that curiosity alone wilt keep
nkmn‘\" minors especially tuned i to see the
show

A Tew years ago the Public Broadcasting
Svstem seheduled somie questionable programs
which, compared 1o Helter Skelter. the show in
guestion, were like Snow White and the Seven
Dwarts. Concerned viewers contacted
tegistators and the Frustees of the University of
Muine, (hrono. and the shows were immediately
cimeelled hecause of fear of losing taxpayers’
fonies o finapee the system, Such pressures
vasnut be used on these commercial broad-
vasting xtations bui pablic opinion can be used.
and 1 hope that people will use pressure at this
tiine on this Bangor station.

Meanwhile, Mr. 8anford, whu, through means
of the pollx taken by WGAN listeners on many
sthjects, has sensed the feelings of his viewers.
He is W he commended for the decision he has
made, and | hope will continue to make. for bet-
ter viewing for his audiences in mid and
soutkern Maine. '

Mr Curtis of Penobscol was granted un-
animsus consent to address the Senate:

Mr. CURTIS: Mr. President and Members of
the Senale: | do not have a prepared statemeni
but I would fike to respond very brieflv o the
previous statement just made. I know Mr,
Geanrge Gonyer, he is a constituent of mine and
a friend. and he has the same high standards
nersonally thai have been attributed to other
concerned citizens, including, T am sure. Mr,
Santord. 1 have not seen the show that is in-
volved and 1 ans not sure any other member of
this Senate have, bul 1t seems (¢ me that what
wo are concerned about here is the danger of
censorship in any forny, whether or not i1 is
pressure as applied by concerned citizens for
oie point of view or for another point of view.
But just <o that we set the record straight. Mr.
Prosident. T would like fo point vt that WABI
and IS management and its personnel. in-
cluding Mr. Gonver, are very fine people and [
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aml sure (hat they would use their diseretion
very carefully,

Mr. Katz of Kennebee was pranted un-
antmous consent to address the Senate.

Mr. KATZ: Mr. President, 1 guesa the discus-
sion here this morning indicates that many of
{he basic decisions of society are made outside
of these chambers and, good heavens, that is
the way it should be. 1 would iike (o read you
just a paragraph of a letter. that I read here as |
was gitting. which came in my mail this morn-
ing. It is from a constiluent. and she writes:

“Recently when in a local market { noliced
that the Plavhoy magazines were unwrapped
and on the Jower racks near the floor with the
chijdren’s eomic bocks. 1t is too bad that food
steres carry this type of publication anyway
with so many children freguenting them. Only
menths ago Playboy and other magazines were
wrapped and individually placed at the rear on
the upper racks. which made it more difficult
for children o see. When ihis was the case, 1
could shop while my children browsed for a
comc hook, but ao more.”

The question of morality continues o be a
very. very perplexing one.

On motion by Mr. Speers of Kennebec, the
Senzte voted to take from the table the follow-
ing matter tabled earfier in tudav's session by
Mr. Roberts of York:

Bill, ~An Acl to Amend the Employment
Security Law.” 8. P. 681) (L. D. 2210

Pending — Consideratien.

On further motion by Mr. Speers of Ken-
nebee. the Senate voted to Recede and Concur,
Reconsidered Matter

The following bl was held on March 26. 1976
at the request of Senator Trotzky of Penobscot,
pending Consideration:

Bill, An Act Relating to Tescher Ermploy-
ment. 185, P. 646y (L. D, 2006

In the Senate — Enacied in concurrence’

Mr. Troteky of Penobscot then moved that the
Sepate reconsider its former action whereby
the Bill was Passed to be Enacted.

The PRESIDENT: The Chair recognizes the
Senator from Kennebec. Senatyr Speers.

My SPEERS: Mr. President. there was con-
siforihte debate with regard to this particular
iteny. | think that the issue is well before the
Senaste. has been placed well before the Senate
before and decided at that time, and T would op-
pose the motion to reconsider, and ask for a
division.

The PRESIDENT: A divigion has been re-
quested.

The Chair recognizes the Senator from
Penobsrot. Sepator Trotzky.

Mr, TROTZKY: Mr. President, may [ debate
this ngtion? -

The PRESIDENT: The Chair would answer
in the aflirmative.

Mr. TROTZKY: Mr. President and Meribers
ol the Senate: My scheol board and my
superintendents are opposed te this bilf. Right
now, if g legcher is incompetent, the prineipal
van recammend to the superintendent that the
teacher be dismissed, a public hearing can be
held in front of the school board, and the school
hozrd ¢in dismiss the teacher. If the teacher
feels that he or she has been dismissed withont
jugt cause. that teacher can appeal to the
courts. This is my understanding of the present
sircation. But if leaves the dismissal of a
teacher basicallv under local control.

With the passage of this bill, what will take
place s that teacher asseciations will negatiate
tor a third party dismissal, and it is my under-
standing Trom my superintendents and school
board that they will be granted this right of
third party arbitration. { feel this is wrong. 1
toel that right now the teachers have plenty of
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proteclion, and I believe it is going {o take the
dismissal of teachers out of the hands of local
cindbeol.

‘The PRESIDENT: The Chair recognizes the
Senater from Kennebee, Senator Katz,

Mr. KATZ: Mr. President. I call the Senate’s
attention o the facl that since the recent court
¢ase the only appeal a teacher has from 2
capricious and personality prone dismisgsal is to
the sehaol baard. And if the teacher doesn’t like
the yitunute decision of the appeal authority,
which §¢ the school bpard. which a(‘maify
threetly vr indirectly was involved in the first
mstanee. e can go to court, and then he is in
eoirt for i couple of years, or at least that is
M eXPATIeRTE.

§ think it is incorrect to conclude that with the
pussage of tis bill the things the Senator from
Penobyeot, Senator Trotzky, said will oecur will
negesiarile vecar, With the passage of this bill,
it will be up fo tocal contral at the local levet ex-
actly what they negotiste. Now, if they want to
negatiate third party review with an out-of-
state arbitrator, this is possible that loeal peo-
plé mav ehoose to do this. But it is alsp possible
that they will seek other alternatives that are
oot like that. and il is also possible that they
will jastrefuse to grant this in 4 contract. But it
is & negetiable item and. if you beligve in loval
cantrol, and I do, this savs that local people can
negotiate that which they wish.

The PRESIDENT: The pending guestion
befure the Senate is the moiion by the Senator
from Penohscol. Senator Trotzky, that the
Senate reconsider ils action whereby L. D. 2028
was passed fo be enacted.

A division has been reguested. Wil all those
Senators in favor of ideration rise
in their places until counted. Will those op-
pused to reconsideration rise in their places un-
til counted.

A division was had. 11 having voted in the af-
firmative, and 19 having voted in the negative,
the mnotion did not prevail.

The PRESIDENT: The Chair would like to
direct the Senate's attention to Rule No.4. and [
will read: “The President. when he speaks to
any member of the Scnate, and the members,
when referring to cach other in debate, shall
use i their addresses the title of Senator, and by
way of distinction name the county in which he
restdes.”

[ would like fo point out how important it is
for us to maintain cur for ope another in

order to maintain the high level of decorum
which has always been the hallmark of this
Senate. Y think sometimes in the heat of debater
it is easy to forget some of these things, and 1
would urge the meinbers of this body to ase the
degree of deference to one another that you
each deserve of one another.

There being no objection, all matters
previously acted upon in today’s session requir-
g concurrence were sent down forthwith for
concirrence.

On motion by Mrs, Cummings of Penobscet,

Hecessed until 3 ¢'clock this afternoon.

After Recess

Cailed to order by the President.

Papers from the House

Out of order and under suspension of the

rules the Senate voted to take up the following:
Non-concurrent Matter -

Bill, "An Act fo Regulate Drinking Water™”
(5. P. 887 (L. D, 2198 ]

In the Senate March 15, 1976, Passed to be
Engrossed as Amended by Committee Amend-
nient AT (S-4311

Cormes from the House, Bill and accompany-
ing papers Indefinitely Peostponed, in nomn-
CORCUITEnce,

Mrs. Cummings of Pencbscot moved that the

Senate Insist and Ask for a Commitlee of
Conference.

Mr. Berry of Cunibertand then moved that the
Senate Recede and Concur.

The PRESIDENT: The Chair recognizes the
Senator from Pencbscot, Senator Commings.

Mrs, CUMMINGS: Mr. President and
Mewtbers of the Sepate: This bill is extremely
complicated. The Public Utilities Commitiee
met with Mr. Hoxie {rom the Heallh and
Welfare Department several times, and the bill
way designed originally in order to go along
with the federal regulations which are going fo
be imposed on 21 states supposedly next year.
Af first they said the regulations were going to
be imposed in July of this year, then they said
December, and now their prediction is that
perbaps these regulations will not be forced
upun us before June of 1977, So'the heat Is off, so
to speak. gs far ss getting these regulations
onie Maine statutes.

The main reason why the commitiee wanted
to get this bill passed and get some of these
regulations onto the books was so that when the
federal regulations are superimposed on the
State of Maine we will have some reasons for
agreeing or disagreeing with them before they
become actual laws, AL this point they are still
being discussed in Washington. They still would
be adaptable if there were educaled Inpuf as to
why some of these regulations should be
changed. And this was in order to give the
departments in the State of Maine the opper-
tunity to work with the regulations and then, if
they are impossible to work, then they can gel
in tomch with the federal government. and
protest, and we figured that then we would be
having a positive mput to Washingion o some
of these regulations which sometimes are put
on'us and they are absolutely impossible. So
that is the stor%. )

The PRESIDENT: The Chair recognizes the
Senator from Arpostook, Sevator Cyr.

Mr. CYR: Mr. President and Members of the
Senate: To give you a little background of this
legislation, IF you recall last spring we had a
clean water bill that came before our commit-
tee, and af the timie of the hearing. just before
the hearing, we were passed 18 amendments.
The commitiee objected very violently, very
strongly, to that kind of taetic, plus the fact that
the bl that wag to us in four areas
was guite a b1t more stringent then what the
federal standards catled for. As a result of that,
we gent it o }7-A, and subsequently the Senate
passed a stody order,

Now, we studied this all this summer and §
think that the department gof the message. The
bill that we passed has four features which I
hope would become g frend in this type of
legislation.

Number one, the standards that we accepled
in {his bill are no more siringent than the
federal standards. They are no less but they
are atse no more than the federal standards,

Second, if the department wants {o come out
with a more stringent standard, rule or regula-
tion. then they have to call a public hearing, at
which lime they have to prove that the more

ingent needed for the health

stringent standards are
and welfare of the people of the state. The
birden of the proof is on them, not vice versa,

The third one is that this bill aliows the
department to promulgate rules and regula-
fions. You have heard me expound on this
hefore, and this is a concession te me. I think
the of the State of Maine are sick
tired of living under rules that have heen
promulgated by the bureaucrats bul never
legislated by legislaters, so in this bill they can
promulgate ruies and regulations but they fave
to cer;ue back to the next legistatere for ap-
proval.

The. fourth ane is that in this bill the bill will
not take effect until the foderal legislation takes
effect. The federal legisiation was supposed to
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go into effect the 3st of December of "76, It has
been extended to June of 77, The bill says
specifically that this will nof become law tntil
the federal legisiation goes into effect. so if it
unly goes into effect in 78, this bill will not go
inie effect before "78. In the meantime, we are
iiving under the standards and regulations that
we have lived under that have been
promulgated by the department. )

[ think there is enough safeties in this bill
What we are passing dogsn't become law until
{he rules have been promulgated and have come
back for approval by the next legislaure. So the
play that you see before you Tight now and the
play in the House is not necessary, it is not
needed, it is political in nature. and I dos’t think
we will accomplish anything. Becaunse what
they want. they want ihis legislature to send a
T to Washington and say we are
this clean water act. Well, how can we impose
our will on the rest of the 49 states? I don’t think
that it is necessary, I don't think it is needed.
and I think we should pass this bill as is. There
is plenty of safety and plenty of protection in it,
and it i a good hill. I hope vou vote for the mo-
tion to adhere.

_ The PRESIDENT: The Chair recognizes the
Senator from Quarnberland, Senator

Berry.

Mr. BERRY: Mz, President and Members of
the Senate: I am in fotal sympathy with the
problems that ave faced by the Public Utilities
Commitiee as have been enumerated by
Senator Cyr from Ardostook County, and I am
ro part of any i)luy of any other part of our
bicameral legislature. 1 just think the bill
basically has some real problems on it. Itmight
be that, as I have been sitting here listening to
the Senator from Arcostook, Senator Cyr, that
maybe some last attempt should be rpade to
save it, but if it ig, it has to have semething done
o it.

T would suggest thal we are having placed
before Us some 1A extreme meamwes re-
yuired of the state to conforin with federal re-
quirements. And Having been through the vicis-
situdes of our Marine Hesources Committee he-
ing faced with the same thing in commercial
seafood federal regulations. that iy ihe
hackground of my sympathy with the Pablic
Utilities Committee’s dilemina. But I think this
till should be cleaned up. I thereis time left in
this session to do it, then T think we should doit.
H there isn't, I think it has just gof to be put.off
until January and then passed as emergency
legisiation.

The Serater from Kennebec, Senator Speers,
this morning mentioned a problem in connec-
tion with apother bill which 1 think 8 a very
btmdpmhianandhﬁbembm!@nwlmthzs
bili here. It iy 4 problem that we have to face.
There ig something wrong about requiring any
rules and regulations that are promulgated by

- departments or state afencies having to have

the approval of the legislature. This is a
philosophical problem, and right here we are
faced with it in concrete terms. I we are going
to reguire that the legislature approve
everything that every state department dees,
we are going to ge!l into a hopeless morass of
red tape and delay. It would be the height of in-
efficiency for the legislature to iry to ad-
minisier the sperations of the state, which is
what is confemplated when we are saying that
rules and regulations, before they can become
in effect. must have the approval of the
legislature. T think that is one thing that should
e taken out of this biil here. if we are going to
approve the broad principles, fine. and leave {o
the departments the drawing up of specifie re-
quirements. Aud this certainly leaves to the
citizenry the relief that they should have, the
chief adrministrative judge and then the courts.

Another specific complaint I have with the
particelar bill is this: it provides in Dere, quite
properly, fof two exceptions to compliance with
ﬁi‘_epartment regulations. One is entitled
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variances™ and the otber is eatitled - Fxenip-
tons L LE spells ool bow twse {wo exceptions
must be complied with, after all soris of hear-
ings und public notices and so forth. and then
when the water system has done everything it
needs to do o get a varisnce and exempiion.
ang s 3t physically in hand, it musi do this:
berause it is subject to 4 variance and because
it is subject to an exemption, it shall, as soon as
it has been granted the exemption and the
varianee, notify the local health officer, the
Health and Welfare Department. and the Ad-
ministrafor of the U8 Environmental Protec-
tion Agency, and the communications media
setving the area served by the system, of the

tact. the nature, exent, and possible health ef--

fects of that fact. And as long as the nen-
compliance and so forth continues, then every
96 days it must put a netice in the paper.

Here is & situation where an exemption and &
variance has been granled. and vet immediate-
Iy the system: has to.turn around and act asif it
hadn’t been granted a varianee. The variance is
granted by the department to begin with, and
abviously the variance and the exemption must
be in proper legal order and necessary or the
department wouldn't got i.

We get into rather specific regulations on the
Hcensing of water plant operators, snd here
again we have (hrough the past sessions been
faced with legislation of this type, and there has
been the continuing tendency to make if more
and more restrictive, more and mare difficult
ter small systems io qualify.

1 do mot see in bere the necessary grand-
fathering that is desirable for people already
registered to operate treatment plants to so
continue, Tthink this will work a hardship or the
smmlier systerns,

I would be very mindful of the concern of the
viewpoint represenied by Senator Cyr of
Aroosiook. and, as | say, hoping that we could
work ouit something. 1 will, with the permission
af the chair and body. withdraw my motion and
support the motion of the Chairman of the
Publie 1tilties Comnittee, the Senator {from
Peanhscol, Senater Cumntiags. But 1 would
hope that we sre going to end up with sontething
that is going to be of the type we can live with.
i not. | think the Senate should eventually kill
this Jegislation and let the 108th start up en
January ist. and # will not be too late to do it at
that time.

The PRESIDENT: The Senater {rom
Cumberland, Senator Berrs. pow reguesis
leave of the Senate to withdraw his motion that
the Senate recede and concur with the House. Is
it the pleasure of the Senate to grant this leave?

The Chair recognizes the Senator from
Aroostook. Senator Cyr,

Mr. CYR: Mr. President. if 1 anderstand this
motion correctly, and I would like to have this
straighiened out, the Senate passed this, as T un-
derstand it and the House defeated it. in
definitely postponed it. S0 we are in non
concurrence with the House, 1 we adhere, that
means we are adiering to our former action
and, therefore. we want the bill te pass. Am 1
Lorrectt

The PRESIDENT: The motion to adhere is
not hefore the hody,

Mr. CVH; Bat il it were?

The PHRESIDENT: U @t were, then that
nreans we woutld be adheriag to our former ac
ter. There are twe athey mitions befere the
body at this fime, Sesator Cvr, that must be dis-
posed of befere the metion to adhere would Lake

riority.

Mr. CYR: Wkat I wan! to clarily, Mr. Presi-
deni. ks that the adhere motion was to pags the
bill, as we passed it before when it came before
S,

The PRESUMINT: The Chalr would answer
in the affirmative,

Mr. CYR: Mr. President, § don’t know which
one would be the best nwition of the good Senator

from Penobseot, Sendter Canumings, or not.
However, owoudd ke tr explain to -

The PRESIDENT . The hair would advise
e Senator, i he mught defer his debate, the
pending question before the Senate is whether
or rot the Senate will grant leave {o the Senator
from Cumberiand, Senator Berrv, to withdraw
his molion that the Senate recede and concur. Is
it the pleasure of the Senate to grant this leave?

1¢ is a vole,

The Chair recognizes the Senator from
Aroostook. Senator Cyr.

Mr, CYR: Mr. President and Members of the
Senate: [ would like to remind the members of
the Senate that this biil is only for the State of
Maine to accept the primacy. to be the prime
sponsor of this legislation. Now, there are two
ways {0 go. We can refuse this primacy, 1 we
refuse this primacy, it means that when the
Clean Water Act of 1974 becomes effective,
which date is June "77. right now. when it
necomes effective, then we will be under the
jurisdiction of the EPA Office in Bosion, We
will have the same bill, the same thing. except
that the federal office of EPA in Boston will run
the show. This bill accepis the primacy, the
state primacy, whick means that we in the
State of Maine accept the responsibiity of run-
ning the show, So this is what you have to choase
right now, the primacy.

AS |} sait a wiile age we have built-in clpuses
in {his biil, this depislation, for our own protec-
tion kere in the State of Maine whereby we are
noet going to be asking our people to impose on
theinselves extra expenses to meet standards
that are much more stringent than the federal.
Right now the State of Maine has the best water
in couniry, so we are already, without any ef-
fort whatsoever, we are meeting those federal
standards. And what we are trying to sav is
that. okay. we will meet the federal standards
but we are not going to impose any exira cost on
our own people here in the State of Maine in do-
ing that.

Now, the Department worked very closely
with EPA. the EPA lawyers, 1o try to come out
with this versios right here, which has been
studied quite extensively by the Public Utilities
Commrnlitee in their hearings this summer, and
it is modeled on the federal Clean Waler Act

The variances that the good Senmator from
Cumberland, Senater Berry, talks about are
particularly in regards to the furbidity test. The
turbidity test is the only one that will give us
some trouble here in the Siate of Maine, and it
epald be a verv expensive one. As a result of
that, for the sake of the small communities. we
have built iato it seven veas, thai they can be
granted a variamce of up to seven vears for
thens to work into this turbidity test, and this is what
thev are latking about. But regariess of that. this
legislation hag W come bark to the legisiature next
vear for approval of the rules and regulations that
have been prormuliated by the departrment. So [ hope
that — don'{ know which way % go right sow — ac-
tually I wouid iike to adhere but —

The PRESIMENT: The Chair recognizes the
Senator from Cumberland. Senater Berry.
Mr. BERRY: Mr. President. is the motion
hefere the body the mation of the Sendtor from
Penhozeot, Senator Commings. that the Senate
insist and request o commitier of conference”
The PRESIDENT: The Chair would answer
e Lhe affimuative. The pending motion befere
the Sonate is the motion by the Senator from
Penobscot, Senater Cumrnings, that the Senate
insist and join in a committee of conference with
the House. Is this the pleasure of the Senate?
The metiott prevailed.

Communicgtions
State of Maine
One Hundred And Seventh Legisiature
Committee On Natural Resources
March 18, 1978

783

Legistative Counctl
WL lepistature
Stile House
Augusta, Maine R0
Gentlemen:
in accordance with H. P. 1869 direeting the
Naturat Resources Committee fo study the
splid waste problem in particular as it velates
to the scarcity of energy. recycling and reuse of
consummer and industrial goods, decreasing the
amount of litter and to study ithe economic.
social and environmental feasibility of in-
stituting a state-wide, comprehensive system of
recycling consumer and industrial goods and
materiais: the cormmittee hereby submits iis
report. ’ -
Respectfuily.
HOWARD M. TROTZKY
Senate Chairman
THOMAS J. PETERSON,
House Chairman
¢H. P. 22601
Comes frem the House. Read and with ac-
companving papers Ordered Placed on File.
Which was Read and with accompanying
Papers Ordered Placed on File.

Edwin H. Pert
Clerk
Maine
House of Represeniatives
Augusta, Maine 04333
March 29. 1976

Huonorable Harry N, Starbranch
Secretary of the Senate
107th Legistature
Augusta, Maine
Dear Mr Secretary:

The House voled today to Adhere to its
former action whereby it accepied the Majority
“Qught Nut to Pass’ Heport of the Committee
un Election Laws on Bill ~An Act Relating to
the Registration of Voters™ iEmergency) (H.
2039 (L D 22124,

Respectfully.

EDWIN H. PERT

Clerk of the House

Which was Read and Ordered Placed on File.

Edwin H. Pert
Clerk
Maine
House of Hepresentatives
Augusta, Maine 04333
March 29, 1976

Honorable Harry N. Starbranch
Secratary of the Senate
147th Legislature
Augusta, Maine
Dear AMr. Secretary: )

The Speaker appointed the following con-
{fereees to the Comniitiee of Conference on the
disagresing action of the two branches of lhe
Legistature on Biil. “An Act to Establish the
Dafes of Legislative Sessions and to Clarify
Laws Helating to Expenses of Legislators™ 5.
P63 (L. D 2087y

Hep, CAREY of Waterville
Rep. GREENLAW of Stonington
Rep. FINEMORE of Bridgwater
Respectiuliy,
FEDWIN H, PERT
Clerk of the House
Which was Read and Ordered Placed on File.
Edwin H. Pert
Clerk
Maine
House of Representatives
Adgusta. Maine 04333
March 29, 1976
Honorable Harry N, Starbranch
Secretary of the Senate
ik:th Legislature
Augusta, Maine
Dear Mr. Secretary:
The Speaker appoinied the following con-
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terees to the Committee of Conference on the

disagreeing action of the two branches of the

Legisialure on Bill, “An Act Enabling

Municipalities to Conduet Soil Tests to Deter-

mine Feasibility of Solid Waste Disposal Siteg™
{H. P. 1948} {L. D. 2134):

Rep. BACHRACH of Brunswick

Rep. MARTIN of Brunswick

Rep, AULT of Wayne

Respectfully,

EDWIN H. PERT

Clerk of the House

Which was Read and Ordered Placed on File.

Cammitiee Reports
House
Divided Report

Nine members of the Committee on Health
and Institutional Services on, Bill. "An Act to
Provide for the Licensing of Denturists.” (H. P,
1531y (L. D, 2178)

Report in Report A that the same Ought
Nt to Pass.

Signed:

Senators:
HICHENS of York
BERRY of Androscoggin
GREELEY of Walde
Representatives:
CURRAN of So. Portland
LOVELL of Sanford
HENNESSEY of Bath
LAVERTY of Millinocket
SPROWL of Hope

Two members of the same Commitiee on the
same subject matter report in Report “B" that
the same Ought to Pass in New Draft under
Same Title (H. P. 225¢) (L. D. 2324).

Signed:

Representatives:
GOODWIN of S0. Berwick
LaPOINTE of Portland

Two members of the same Committee on the
same subject report in Report “C” that the
same Qught to Pass in New Draft under Same
itle (H. P. 2255) (L. D. 2825,

Signed:

Representatives:

POST of Owls Head
MORIN of Old Orchard Beach

Comes from the House, Bill and accompany-
ing papers Indefinitely Postponed.

Which reports were Read,

On motion by Mr. Conley of Cumberiand, the
Majority Ought Not to Pass Report of the Com-
mitiee was Accepted.

The PRESIDENT: The Chair recognizes the
Senator from York. Senator Hicheps,

M, HICHENS: Mr. President, T move that
we reconsider our action whereby this majority
report was accepted, and hope that you vote
against my motion. -

The PRESIDENT: The Senator from York,

Senator Hichens. now moves that the Benate
reconsider its action whereby it accepted the
majority ought not to pass report of the com-
mittee. Will all these Senators 1n favor of recon-
sideration please say *'Yes™: those opposed will
please say “Neo".

A vova vore vote being taken, the motion did
not prevail.

Senate
Divided Report

The Majority of the Commitiee on Judiciary
on, Bill, "An Act Relat‘mg to Mental Health and
Retardation Programs in the Department of
Mental Health and Corrections.” (8. P. 698} (L.
D 2222)

Reports that the same Ought to Pass as
Amended by Commitice Amendment A" (8-
483),

Signed:

Senators:
- COLLINS of Knox i
CLIFFORD of Androscoggin

Representatives:
PERKINS of So. Pertland
SPENCER of Standish
HEWES of Cape Elizabeth
MISKAVAGE of Augusta
HENDERSON of Bangor
MeMAHON of Bangor
BENNETT of Caribou
HUGHES of Auburn
HOBBINS of Saco

The Minority of the same Committee on the
same subject matter reports that the same
Qught Not to Pass.,

Signed:

Senator;
MERRILL of Cumberland

Which reports were Read, the Majority
Ought to Pass as Amended Report of the Com-
mitiee Accepted and the Bill Head Once, Com-
mittee Amendment ““A” was Read and
Adopted.

Thereupon, under suspension of the rules, the
Bill, as Amended, was Read a Second Time and
Passed 1o be Engrossed.

Sent down for conturrence,

Enactors

The Cormmittee on Engrossed Bills report as
truly and strictly engrossed the following:

AN ACT to Amend the Procedures of the
Maine Labor Relations Board. (H. P, 1961) (L.
D, 2148)

AN ACT Relating to Location of State Liguer
Stores. (H. P. 1805) (L. D. 1964)

¢0On meotion by Mr. Huber of Cumberland,
placed on the Special Apprapriations Table. }

AN ACT Appropriating Funds for the
Purchase of Town Histories. (H. P, 1945) (L. D.
235

{On motion by Mr. Huber of Cumberland,
placed on the Special Appropriations Table.)

AN ACT to Provide for Primary Prevention
of Alcohot and Drug Abuse. (H. P, 1800 (L. D.
1859}

(On motion by Mr. Huber of Cumberiand
placed on the Special Appropriations Table.}

AN ACT Relating {o Resideney for the Pur-
poses of Municipal Relief of the Poor. (8. P.
738) (L. D, 2288)

AN ACT to Allocate Part of Lobster and Crab
Fishing License Fees to the Lobster Fund and
Boat Fgund. (H. P.2079) (L. D. 2242}

AN ACT Relating to Voting Places in Certain
Unorganized Townships. (H. P. 1882) (L. D.
21811

{On motion by Mr. Huber of Cumberland,
placed on the Special Appropriations Table.)

Which, except for the tabled matiers, were
Passed to be Enacted and, having been signed
by the President, were by the Secretary
presented to the Governor for his approval.

An Acl Relating to Charitable Selicitations.
(H. P. 1983} (L. D». 2185}

On motion by Mr. Cianchette of Somerset, the
Senate voted o reconsider ifs action whereby
the Bill was Passed to be Engrossed.

he same Senator then presented Senate
Amendment “C™ and moved its Adoption,

Senate Amendment “C, Filing No. §-487,
was Read,

The PRESIDENT: The Senator has the floor,

Mr. CIANCHETTE: Mr. President and
Members of the Senate: H came to my atten-
tion that I think this amendrnent should be ad-
mitted o this hill, I am very much involved with
the Boy Scouts and the Scouting program in the
state, and I really don't think that 1t is neces-
sary that these people be put through the

rocess in their daily routine business as oui-
ined in this law. This would simply exempt
them from the day to day sactivities, and would
not exempt them ip case they have major fund
raising effort. So I would hope that you accept
the amendment,
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The PRESIDENT: Iz it now the pleasure of
the Senate to adopt Senate Amendment ©C''?

H is a vole

The PRESIDENT: Is it now the pleasure of
the Senate that this bill as amendeg be passed
fo be engrossed and sent down for concurrence?

The Chair recognizes the Senator from Knox,
Senator Collins.

Mr. COLLINS: Mr. President and Members
of the Senate: I mentioned previously that I wasg
bothered by this bill. As the bill now stands. it
has been shot full of exceptions and I think we
ought to seriously consider whether it should be
passed at all.

As T understand. the original purpose of the
hill was to get a better examination of possible
abuses in charitable solicitations, but in going
back to my home area on two weekends I have
had opportunity to inquire of many people whe
take part in charitable activities and who give
to aboul evervthing that comes along. and |
have not found any significant evidence of
abuse. We all know that there are some things
that come through the mail from time o lime
that are of questionable value, Sometimes there
Is even an elernent of fraud. We are protected as
to those items by federal law which permits
challenging those organizations through the
Post Oifice laws.

As to more localized situations, the bill as
amended applies to those organizations that
raise more than $15.000 a year for their pur-
poses, and when you begin to think of who igleft
that is covered, you don't gef a very long list.
Some community chests, united charitable ef-
forts of that nature, are covered, some are nol,
1 think that YMCA's and that type of effort.
perhaps to buiid & new buiiding or improve a
building, something of this pature, would be
covered. There are probably a few ethersthat
have not {ried to catalog, but these few that re-
main to be covered by this registration
procedure have to employ a certified publie ac-
countant io fije a statement which includes year
to year comparisons, includes fourteen or fif-
teen different categories of expenditure, and of
ecourse if there are any coniracts givem to
professional fund raising counsel or solicitors,
those must be reporied and the solicitors ot the
fund raising counse] must also file reporis and
oblain licenses,

1 lIooked at the ynaterial from the commitiee
that had to do with cost. This will be lodged with
the Secretary of State, the responsibility, and it
is ¢lear thal there will be additional clerical
time reguired, additional file cabinets, desks,
typewriters, and 50 on. Exactly how much isnot
clear, Whether the fees that are generated will
pay for it isn't clear. And T just wonder if the
abuse is really large enough and significant
enongh to iake this very narrow segment and
require this sort of treatment.

"1 also wonder if there Is & question here
about this applying to political parties. I
raised this with our geod minority leader and he
said that his party was not charitable_1read the
‘definition of the word “charitable” and I found it
said that charitable means patriotic, and | ex-
pect that our parties are that. It says
educational, and I think our parties are that It
says philanthrepic, and [ am not sure whether
out parties are that or not; it depends on the
context. | guess. But there are questions in my
minrd aboul the extension of the scope of these
definitions. So T submnii to the Senate that the
value of this is very limited. It just creates
anather licensing. paper work protlem for goed
people who are E-y&g to do ing for their
corpmynities and the causes that they beljeve
in. T would request a division.

The PRESIDENT: A division has been re-
quested.

“The Chait recognizes the Senator from Ken-
‘mebec, Senator Thomas.

Mr. THOMAS: Mr. President, I ask to be ex-



LEGISLATIVE RECORD — SENATE, MARCH 29, 1976

cdsed frome voliepe on this partieslar issue
hegause of an appavent conflict of imeresl,

The PRESIDENT: The Senator from Ken-
aebee, Senator Thomas, requests leave of the
Senate to refrain from voling on L. B 2165
because of the posxibilily of an appearance ol
conflict of interest. Is il the pleaswre of the
Senate to grant this Jeave?

It is-a vole.

A division has been reguesied. Wil all those
Senators in favor of the passage of this hifl as
amended 1o be engrossed and sent down for con-
currence please rise in- their places untif
counted. Those opposed will please rise in their
places until counted. :

A division was had. 10 having voted in the af-
firmative. and 1% having voted in the negative.
the Bill falled of Passage t be Engrossed in
ION-CORCUTTence,

Sent down fer concurrence,

An Act to Revise Reguirernents for Perma
nent Markers under the Subdivision Law.
5. PN (L. D. 268

Ar. Borry of Cumberland then moved the
pending guestion,

Thereupon, the biHl was Passed to be Enacted
and, having been signed by the President. was
by the Secretury presented to the Governor for his
approval.

Emergency

An Act Relaling to Borrowing Capacity of
Corpmunity Schopl District No, 515 Consisting of
the Towns of Litchheld. Sabattus and Wales.
tH, P 2256 (L. D. 2329

This being an emnergenpcy measure and having
received the affirmative voles of 27 members of
the Senate was Passed to be Enacted and. hav-
ing heen signed by the President. was by the
Secretary presentod to the governor for his ap-
proval.

Committee Reports
Senate
Divided Report

The Majority of the Commities on Judiciary
on, Bill. "An Act to Revise the Maine Criminal
Code as Recommended by the Criminal Law
Revision Commission.” (5. P. 887 (L. D. 2217}

Heports that the same Qught to Pass in New
Draft under Same Title (8. P. 777 (L. D. 2336}

Signed:

Senators:

COLLINS of Kaox
CLIFFORD of Androscoggin

Representalives:

HENDHERSON of Bangor
MeMAHON of Kennebunk
PERKINS of So. Portland
HEWES of Cape Elizabeth
HOBBINS of Saco
RENNETT of Caribon
MISKAVAGE of Augusia
SPENCER of Standish

The Minority of the same Commitiee on the
same subject matter reports that the same Qught to
Pass in New Draft under New Title: "An Act Mak-
ing Certain Revisions in the Maine Criminal Code
5P T (L. D. 231,

Signed:

Senator:

MERRILL of Cumberland

Representative:

HUGHES of Auburn

Which reports were Read.

The PRESIDENT: Is it now the pleasure of
the Senate to accept the majority ough! to pass
in new draft report of the commitiee?

The Chair recognizes the Senstor from
Cupberland. Senator Merriil.

Mr. MERRILL: Mr. President i 1 under
stand the motion before the body, it is that we accept
the majority eaght to pass in new draft report of the

ﬁ:;unisme. 15 that presently the mislion before the
y"

The PRESIDINT: That is {he motion that the
Chair posed to the Senate. There has been no af.
firmative motion to thai extent.

Mr. MERRILL: Mr. Presideat. I have no
problem in speakiag to this in thai posture. I
simply would like to point out the difference in
the two drafts that are before us so that the
Sepate may make a conscious decision, and I
will be brief.

¥ can be noted from looking at Supplementat
Journal No. 2 that Senator Coliins of Knox and
Senator Clifford of Androscoggin are both on
the uther side, and whenever t go up against
these two gentiemen on a judiciary matter [
feel a listle bit Hke David going up against
Goliath without a slingshot. But I woald like to
Jusi peint oot to the Senate, so that we ean have
a conscious decision on this issue, what is
hefore us.

The only difference in the two drafts comes to
when it is proper for a gjrson o use deadly force
against another person. Presently the code that we

ssed last session tries to draw a pretfy clear lire,

sed on the previeus law. the conumon law. that
basicatly says that vou can use deadly force to de-
fend yourself or ancther persorn against deadly force
bt vou cannot tse deadly force to defend your
property.

Also the code, ] think. probably stretched the
common law just a litte bit. Tt eetrtainly gave i{
the best interpretation from the standpoint of
those who would ke to vse force, deadly force,
by making it clear that when it came to using
deadly force in a dwelling house that it wasn'i
necessary even for the party using the deadly
force to believe that the other party was geing
to use deadly force against him. but to simply
befieve that it was likely that the party in the
dwelling house illegally was going te use any
foree against him. So the situation currently in
the code is that you can use deadly force to de-
fend vourself against deadly force. except that
in your dwelling kouse you are ailowed to use
deadly force to defend yourself if there is any
likelthood that the person in the dwelling house
wrongty — and that is interpreted to mean he is
in there to commit burglary or has trespassed
e cornmit some crime. If he is in there for that
purpose. or vou believe that he is in there for
tha! purpose, then vou can use deadly foree ¥
you think i is likely thal he is going to use any
farce,

When we put this inte the law. even though 1
think that evervone would admif that studied
the matter that this is cerfainly a liberal in
terpretation of the present law with regard to
the right of an individual to use force in
defending his dwelling house, a lot of cifizens
became outraged.... outraged because  they
believe that if somebody was trespassing on
their property they should have the right to use
deadly force just to bring an ead to that
trespass.

I am not going to suggest to this Senate that
this hasn't been a matter that has been wel
worked over in comymnittee. It has. And the draft
that the majority of the Judiciary Committee
supports is as responsible a draft as could be
written, If the Senate believes that it is ever
proper for a person to use deadly force for a
purpese other than protecting human life or
‘profecting himself against the use of force in
his dwelling house what | am suggesting to the
Senate is that the line is pretty clearly drawn by
the two positions here,

1 frankly come to my position not frem a con-
cern for the person in a heouse comimittin
burglary — I have nc great comcern for tha
person, and if somebady were o use deadly
force against them T have to admit that I shed
no great tears — my concern is with the general
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growing problem of homicides in America,
which are growing from this very sort of situa-
tion. Every homicide isn'l commiited between
two strangers or between some member of
organized crime shooting somebody walking
down the street; it takes place in somebody's
dwelling house as often as nof. and oflen i in-
volves one member of a family shooting
another membper of the farmily. and this sorf of
thing. Although 1 or maybe partly because [
conidn t suppert gun legisiation in the iast ses-
sion, T have to examine my own pesition in
regards to this sort of question in light of the
fact that society is arming itself. And recogniz-
ing that this difference of opinion between
myself and the majority of the members of the
Judictary Committee has to do with what could
be a successiul defense against a charge of un-
lawful homicide brought by the state, I sincere-
1¥ believe that the effect of this, if it has any ef-
fect on primary conduct, will be to encourage
members of the eitizenry 1o take gp arms
against each other. The result of this, I think,
won't be that a lot of burglars will get shot but
t?;}at a lot of pecple who aren’t burgiars will get
shot,

Last week we stayed fairly late into the night
discussing this for its last round, and [ would
like te compliment the Senator from Knox.
Senator Collins, in giving ihis more than a fair
liearing in the comumitiee. It was fairly lale in
the evening when [ left, and I wen{ to the Holi-
{dav Inn and there were ne rooms, 52 I went over
to John Martin's house and entered his house at
about 2 o'clock at night without waking anvbody
up. and I couldn't heip but reflect on how happy
1 was that the Speaker of the House deesn't nor-
mally keep loaded firearms in his house. It is
going to lead te this sort of accidentat killing,
and I am afraid also that by making bigger what
[can be a suceessful defense to a crime of unlaw-
ful homicide it {s alse, alihough that certainty is
not cur desire. going to allow some people to
take advaniage of this defense who actually
have set out to commit first degree murder.

The bill, as jt Is drafted, wounld allow
somebedy to use deadly force to defend itheir
dwelling house without the belief that force is
golng 1o be used zgainst them, without that
belief, and without a warning, without giving 2
warning to the person in the dwelling house, if
thev believe that by giving a warning they could
put themselves in danger, so cbviously if it was
late at night and you thought the person might
have a gun, to give 3 warning at that time could
rensonably make you think that it would put you
in danger. What'l am atraid of 15 a situation
where we find ourselves bringing charges, for
example. against a spouse who shoots a spouse
in the dead of sight. and then makes the defense
that they were acling under the righis granted
by this section. Without a reguirement for a
warning, I am afraid it would be very difficult if
the only wilness, the only living witness, were
the spouse who has used the deadly force. it
would be very difficult upder those circum-
starces to bring a suceessiul gction.

it is for those reasons that I have signed a
revision i0 the code that has that one di-
ference. And hecause if is such an t is-
sue. I would ask the Senate to indulge me and to
let this vote be taken by the “Yeas'" and
“Nays” so that we may state opur positions
clearly.

The PRESIDENT: A voll call has been re-
quested,

The Chair recognizes the Senator from Knox,
Senator Collins.

Mr. COLLINS: Mr. President and Members
of the Senale: The Senator from Cumnberland,
Senator Merrill, fias very ably described the is-
sue before vs. éghas ot been an easy issue for
the Judiciary Committee.

In ing the history of justification defenses,
we found that only the State of Texas
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woes all put in permitting the use of deadly
foree to protect property. Tn the State of Maine
for 97 vears the pre\ral{ing principle has been
thal heruan life is more important than
property. | think that is still our posiyre as a
peneral philosephical proposition. But 1 sabmit
that the draft fav by the majority of the
committee is a moderate middle ground that
permits the householder fo have greater protee-
tion in defending his own dwelling place.

I ask vou, if you care to study the provisions
in question. to note that we have confined this
use of deadly force to the dwelling place. This
doesn’t mean that you can just go shooting
ansbody that is robbing a store, factory, or
somme other place that is not the dwelling place.
It comnes to that ofd English axiom that a man's
dwelling place is his eastle, .

The good Senator is quite correct that
many of the most difficult homicide questions
come between and among those who are weil

i sometimes closely velated by blood
or martiage, but in weighing this decision today
1 would ask you te place particular emphasis on
two or three words that are very carefully
drafted into these sections. The sections in
quegtion that are the difference belween the
two versions subrnitted to you in this bl sre
sections 104 through 108 of the criminal code.

are not the numbers in drafts
becauge they come up in sections that you need
to ook at the eriminal code number o find the
exact portion. The two sections that we are con-
cerned with rezlly here, 104 and 108, aliow the
occupant of the dwelling place to use deadly
ferce under two circumstances.

Number one is when i reasonably appears
necessary to prevent an intruder from inflicting’
badily injury upon a person in the dwellin
place or upon a person attempling to preven
the intrusion. This part [ think is easy because
when bodily safety of the personin the-dwel]ixg
Is involved we have to meef this threat with
deadly force, if necessary, i

The second condition is when it reasonably
appears recessary o prevent or terminate fhe
criminal trespass by ap intruder whe it
reasonably appears is committing or'is 1ikel[\; to
e?ammit some other crime within the dwejling
place. :

The question has been raised of why do we
have to set out these rights in two separate sec-
tions. Section 108 is commenly called a crime
prevention statute, and this has important sub-
$tantive implications. In contrast with section:
14, section 108 does not limit the right to ase
deadly force to persons licensed or privileged to
be in the dwelling place, thus, a police officer ar'
a passerby who observed a burglary of a dwell~
ing place conld use deadly foree to prevent the
inflicion of bodily inmjury wpon an oceupant of;
the dwetlling place. This would be true even uJ
the officer or passerby were not physically
within the confines of the dwelling piace.

Both sections 104 and 108 contain a number of
prerequisites which must be met before the
defense of justification i3 available, I am: only.

ving 1o dwell on two of them because I mmi
at they uught to be the determinative prere:
quisites, and I know ihat there are limnits to
what we can grasp in this sort of a dissertation.

The first limitation is that there must be
reasonable belief. This means that the jury
must find that the defendant honestly believed
that the circumstances which gave tise o the

right to use deadly force actually existed. IT.

they believe the defense to be contrived, the

defendant can be found guilty of an intentional

grime. guch as criminal homicide in the second
egree.

e other word of importance is “neces
sary™, and this is perhaps the most important
word in these statutes. We have no intention of
granting people a license lo execute other peo-
pie whes it is not necessary. Generally speak-

ing. this means that deadly fores must be the
anly viable remedy under the eircumstances.

I think that this is all 1 would like to'say. L am
hepefpt that our ather member of the Judiciary
Committee, Senator Cliffard, may give us hig
views. and 1 believe that he has an amendment
cotning along, if this report is adopted, which
will further sharpen the language that we have
used here.

I have had letters ronning into the several
hundreds by this time from people all over the
state who have read in newspaper letters to the
editor all over the slate cornmentary on the
criminal code, a commentary which s;z%(g@is
that in passing this code last year we weakened
the right of the horneownér. That was not the
cage, however. Last year we were simply
codifying the existing eommon law of the State
of Maine as it hagdeveloped in the last 97 years.

But it is clear that in a rural state, partially
rural at least, like Maine, that there are miany
people who are quite a long ways away from a
police officer who can really help them. And we
know that there is an increasing amount of
burglary. Sp we felt that we were justified in
strengthening in the dwelling place the use of
deadly force reasgnably necessary to alleviate
the problems that the householder would face in
‘these eircimstances,

The PRESIDENT: The Chair recognizes the
Senator from Androscoggin, Senator Clifford.

Mr. CLIFFORD: Mr. President and
Members of the Senate: As has been stated, the
difference hetween the majority and the
minority report of the Committee on Judiciary
goes to the differences between when one can
use deadly force in the dwelling under certain
circumastances to protect the home,

And as has been siated, the criminal code,
when it was enacted, not much attention [ think,
frankly, was paid to this seetion, and the law
wag simply codified. And once that law became

ublished and was studied by feop!e from

hroughout the state, many people Were sur-
prised at what the law was. efore, the
Judiciary Commitiee, in hearing the revisions
{0 the eriminal code, heard extensive testimeny
as to what the law should be. And'T thigk it is
fair {0 say that we heard a %reat many requests
to greatly strengthen the rights of the
homeowner: indeed, we heard many reguesis to
greatly strengthen the rights of the property
owners in general, especially as it relates to the
use of deadiy force, _ . . . __

1 think it i3 fair that we did not grexdly:
strengthen the rights of the homeowner, and we
did nol at all sirengthen the rights of the
property owner. We did alifhﬂy change the law.
And T think it was certainly in the prerogative
of the Judiciary Commitiee, and Is the
prerogative of thig legisiature, fo look at the

licy of the law, r%:kpmed to {he technical.

nguage, and to ‘make that change if the
legislature feels it is in the public interest to
make it. So that the majority commitiee regg}
does in fact ® the existi Eir
law, #nd it gives the homeowner some more
tights in the protection of the “the
home. 1t does not go anywhere near to the ex-
tenl in giving righty to the homeowner that
were recommended by some of the people who
lestified before our commitie.

X think #f you will ook at L. D. 2334, which is
the new draft bill being reconumended by the
majority of the Judiciary Comrmittee, on palg’;

rd

9, 1 think some of the phrases were guoted

the Senator from Knex, Senator Colling, a
that is what we are talking about, And I think it
is fair o sunmarize that what we are recom-
mending the legislature adopt as policy for the.
State of Maine in the use of deadly force in
pratection of the dwelling — and it is only the
dwelling, and not othe¥ property - iy that dead-
iy force can be used, first of all, only when it iz
necessary to prevent certain things from hap-
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pening, as the Semator from Knox. Senator
Collins, hus pointed owl. It is not an unlimited
right to use deadly force, There is no license to
use deadly foree. And 1 think that the circum-
stances under which deadly force may be used
are pretty tightly drawn.

So that deadly force, under the revised ver-
sioh, or the pne that the majority is recom-
mending, would be able to be used by the
homeawhér to protect life when life is in
jeopardy — and that right exists of course today
— and also in situations where there is a
criminal ‘trespass occurring within the
dwelling: and further, the ¢riminal trespasser
is ot only committing a eriminal trespass but
is engaging in some other criminal activity.
normally, of course, the burglary. There are
further restrictions that in mormal eircum-
stances the homeowner, before he is allowed to
use deadly force, must give a warning to the
person who is corpmitting the criminal trespass
and the other criminal activity, unless he
reasonably believes that to give that warning
wouid be to jeopardize his own life. Only then,
and only if the criminal ¢r ser who is com-
mitting the other criminai activity fails to
desist from the criminal trespass, only then is
the use of deadly force authorized. For exam-
ple, if the person ceases the trespass and hegins
to retreat, the use of deadly force is pol
authorized. If the person ceases the trespass
and begins o retreat with property in hiy pos-
session that he has stolen, the use of deadly
force is pot anthorized. I that person begins to
redreat from the criminal {respass, even though
ke is continuing the comimission of the crime,
which would normally be the burglary, under
{his armendment the use of deadly force would
not be authorized. It is only when the criminal
trespasser persists in the criminal trespass.and
in the commission of the other criminal ac-

- tivity,

80 I do think it is narrowly drawn, I think'it is
carefully drawn, and I think it is a change in
ticy which reflects, in my opinion, what the
aw in Maine should be. I think perhapa that eir-
cumstanees in Maine are different today than
they were in 1870, and T think that perhaps the
rights of property ewners bave been eroded.
think that this & ooe small step, reasonable
step, éovﬁ:rds xgak'm ti&heh homai{meu%aislilei
toward the sanctity of the home 0 .
warg the sangt '“"nd"l"{};iﬁkyﬁw“ %

it is e a that” this.
Senate should §0 along with the majoerity of the
Cormmittee on Jud

iciary and adopt Repart “A”,
‘L. . 2334, Thank you, Mr. President,

The PRESIDENT: The Chair recognizes the
Senater from Cumberland, Senator Merrill.

Mr. MERRILL: Mr. President and Members
of the Senate; I think that the issue is probably
pretty clearly before us. ¥ just want to make
clear ihat a warning isw’t always necessary.
This is one of the places where the committee
and 1 parted company, that a warning isn't
necessary if a person reasonably believes that it
will put him in danger to give a warning. And 1
subinit that that probably would be the cage any
time when it was dark enough so you couldn't
see whether or not the person was & . Cer-
tainly if there was a possibility that you had an
intruder cornmitting a burglary, which is break-
ing and entering with the intem to commit any
erime, and if you thought that he was armed, or
masmablgemki belleve that he was armed, &
could puf you in danger to warn him.

1 really see this question as one between
whether or not we want {p {reat a perceived
problem at the expense of making a real
problem worse. The perceived problem is that
burgiary Is increasing, that crimes against
people’s dwelling houses are increasing,
because people don’t have the legal right to use
their arms — usually we are talking aboet a gun
here — against the people that are breaking in.
That is the perceived problem. Those of us who
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are bmuilenr with the inability useally to ase
(his as @ xeiution to the problem 1 think would
vewringize thad 31 the problem isn'l one (hat is
anly pereciend, e solation is ane that ix only
perceividd, It acressitiutes vbviously having a
luaded tsumigun ready oF a handgun with its an-
munition nesrby which, if you have ehildren, is
a very dangergus conditien io have preseni.
This Is the perceived problem.

The real problern that we put in danger by
passing this bill is the real homicide situation in
this state today, which is either an accidental
killing or a killing that s p by the heat of
anger. And if we encourage people o have
weapans ready and available for use to prevent
people from hurglarizing their homes, then we
have to recognize that part of the consequernices
of tha! encouragement is that those weapons
will be ready and available for use by a husband
against a wife or a child against his father, un-
der those sorts of clrammstances. If we are go-
ing fo encourage this activity, we have got {o
realize it natural consequences. And I suggest,
if you have read the erime statisties, if you are
vonecerned with the homicide rate in this
country. that you know the real problem is the
iatter, and pot the one that this seeks to over-
POITe.

There is &t of talk about homes being cas-
ties, and even when phriased in very precise and
carefil legal tones and intenations, it sori of
raises a red fag over this issue, and | wonder
how nuwy people think of their home as o cay
ile after somebody grabs  loaded handgun that
as been kent around to get the burglar and ina
mgment of passion shoots their srouse or shoots
their parent, The home probably doesn’t look
much like a castle after that has happened, And
that is the reality that we are taltking about in
the United States today as geif help becomes
more and more desirable and more and more of
our cifizens arm themselves to prevent this
burglary that may happen in the future.

The PRESIDENT: A rolt call has been re-
quested. In order for the Chair o order a roll
call, it must be the expressed desire of ope-fifth
of those Senators present and voling. Wil all
those Sepafors in favor of a roll eall please rise
in their places untif counted.

Obviousty more than one-fifth having arisen,
a roll call is ordered. The pending question
hefore the Senate is the acceptance of the ma-
jority ought to pass in new draft report of the
comnities. A Yes ™ vele will be in favor of ac-
eoptance of the imajority ought to pass report; a
UNay' vole will be opposed,

The Secretary witl call the roll.

ROLL CALL

YEAS: Semators Berry, E . Bepry, R.; Car-
bonneau. Clanchette, Clifferd. Colling, Corson,
Canunings, Curtis. Uve, Danton. Gabagan.
Greeley, Hichens, Huber. Jackson. Johnston,
Katr, Mareofte, McNallv, Prav, Hoberts,
Speers. Thomas, Wyman.

NAYS: Benators Conley. Graffam, Graham.
Merrill, Reeves, Trotzky.

ABSENT: Senator O'Leary.

A roll call was had. 25 Senators having veled
in the affirmative, and six Senalors having
voled in the negative, with ope Senmator being
absent, the Majority Ought to Pass in New
Draft Report of the Committee was Accepted
and the Bill in New Drait Read Once.

The PRESIDENT: Is it now the pleasure of
the Senate that the rules be suspended in order
for this bill to be given its second reading by G-
tie only at this time?

The Chair recognizes the Senator from Knox,
Senator Collins.

Mr. COLLINS: Mr. President, I would re-
quest that we not have second reading at this
titne. Fhere are a couple of amendments being
prepared. one to correct typographical errors,
and one that 1 have already menttoned which I
feel should be pat on before this goes further,

Fhe PRESHIENT: What linwe does the Senate
assigtn for the secomd reading of thig biil?

Thereupan, the Rill in New Deaft was
Torsurrew Assigned for Second Reading.

The Presidemt laid before the Senale lhe
tollowing tabled and Specially Assigned mat-
ter:

Bili. *‘An Act Relaiing to Exceptioral
Children.™ (H. P. 17575 {L. D. 1956) {Emergen-

oyl

Tahled — Murch 29, 1976 by Senator Speers of
Kennebec

Pending -~ Motion of Senater Speers of Ken-
nebec to indefinitely postpone Senate Amend-
ment A" (5-482)

¢In the House — Passed te be Engrossed as
Amended by Committee Amendment A" (H-
10831, as Amended by House Amendment A"
{H-11041 Thereto)

iln the Senate — Commitiee Amendment
“A” Adopted as Amended by House Amend-
ment “A" thereto)

Mr. Speers of Kennebec was granted leave to
withdraw kg motion to Indefinitely Postpone
Sepate Amendmient A,

Mr. Katz of Kennebee was then granted ieave
to withdraw Senale Amendment A" from con-
sideration.

Whereupon, o motion by Mr. Speers of Ken-
neber, the Senate votod fo reconsider its farmer
action whereby Commitiee Amendment A"
wis Adopled,

Thoereapon, on further motion by the same

Senator, tabled and Tomorrow Assigned,
pending Adoption of Commitiee Amendment
ey

The President laid before the Senafe the
following tabled and Specially Assigned mat-
ler:

Bill. An Act Relating to Town Ways. " (H. P.
19201 (L. D. 21081 ]

Tabled — March 29, 1976 by Senator Merrill of
Cumberland

Pending - Passage to be Engrossed

{In the House — Passed to be Engrossed as
Amended by Commitiee Amendment “A" (H-
16281, a8 Amended by House Amendments “A"
H-14%7 and D™ {H-1122) Thereto.

tIn the Senate — Commitiee Amendment
A" adopted as Amended by House Amend.
ment A" and "D Theretol

Mr. Mesrili of Cumberland then requested a
roll eall.

The PRESIDENT: A roll call has been re-
questad, In order for the Chair {e order a roll
call, it must be the ¢xpressed desire of one-fifth
of those Senators present and voting. Will ali
those Senators in faver of a roll call on the pas-
sage lo be engrossed of Legislative Decument
2108 please rise in their places until counted,

One-fifth having arisen, a roH call is ordered.

The Chair recognizes the Senator from
Cumbertand, Seaator Graham,

Mr. GRAHAM: Mr. President. 1 wonder if
some member of the Senate would care {0 ex-
plain this bill a little more,

The PRESIDENT: The Senator from
Cummberland, Senator Graham, has pused a

guestion threugh the Chair to any Senator whe

may care to answer.
The Chair recognizes the Senator from
Curaherland, Senator Jackson.

Mr. JACKSON: Mr. President and Members

of the Senate: This bili is the result of a piece of
legistation that was put in. and evidently there
have been some municipalities throughout the
state that have had tise problem with roads that
were presurned to be abandoned. or were aban-

doned. with people moving into these aban- .

doned places and then petitition the town to im-
prove the road that continued to their place of
residence, Evidently this cost many
municipalities thronghout the state great sums
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of muoney {0 put these roads in proper coadition
so ihat they could be maintained,

The eommiitee gmendment ook out the sec-
Han i the bilt which provided for tuking by emi-
aent donain for reeventional purposes. [ do
notice that a ouse wmendment that was put
onto the bili does provide for this being rein-
stiluted by taking Il back. Supposedly, in the
original bill it was supposed to have been pas-
sed on to the abuiting landowners amd they
wauid gain tifle to the property. The House
Amendment which was put on, H-1070, does
provide for the town to take this hack by emi-
nent dornain without any retribution to the land
owners thal do scquire the property.

The bill did come out of commitiee with a un-

i veport, 1 was hesitant on signing the
it put hevause I had reservations as to the
workings of 11, The old bill provided that the ap-
peals procedure would go fo the county cormis-
sioners, if somebody was aggrieved. Under this
hill. thev go directly to the superior court.

I do think at the time. whereas developers are
buying many parcels of land which are on dis-
continugd ways, or are presumed discontinued.
that it is kind of a burdet to a simall community
10 have to repair these roads and put them infe
a situation where they would be passable or
maybe even better than that, T do think thatl the
Semnte would be stepping in the right direction
t assist some of these small nmnicipalities in
the passage of his bill. ‘

The PRESIDENT: The Chair recegnizes the
Senator from Cumberland, Senator Mereidl,

Mr, MERRILL: Mr. President, I am obvious-
iy no expert on this bitl I asked for an explana-
tion this morning, and later on I had a chance to
1alk t¢ someone from the Maine Municipal As-
soefution who has an interest in this bill, and I
have some understanding of it, but ¥ wouid be
anxious to be corrected in my rnisunder-
standings. .

{ think the heart of this biil has to de with the
right to have what is now a public road no
longer be a public road. Now, if it is not &
county road, if it is a town road, as T understand
it. (hat can be done now by the town. What this
bill does though is provide that if thirly years
tiave passed. and the town hasn’t put any money
into keeping the road up, that there is an
atitomatic presumption that the road is thereby
terminated. that it was in fact ended. even
though there may be nothing in the town
records to ever show that the town voted to
have that road come to an end.

Now, the merit, as | can understand i, on the
one hand there is the possibility of the town
finding out sbout these roads that it has
neglected, somebody finally wants the town 1o
keep it up, as they are supposed to do, and that
is costing the town a lot of money, That is the
welghing concern on the one hand, My concern,
an the other hand. is how about the owner of the
tand who bought a piece of property that was on
# public road. who never had the town take a
tegal action through their elected officials to
bring an end to thal road, or through the town
meeting process Lo bring an end to that read.
snd suddenly finds that through no faui{ of his
own he no longer lives on a public road.

Now, if I understand correctly agam. the
result of that decision, the resuit of that
legislative fiat, is that there Is a public ease-
ment over the land between that owner and 3
public road. But this lgublin: easement is the
groperty not only of the abutting landowners

ut is free For the vse of anvbody who may care
to pass over it. So the situation that the person
could be in would be that he would find himself
mainialping a road that would be used that he
couldn't prevent use of by the public,

Now. | think that in passing this law, which
mav in lact do the most good for the most peo-
pie. the town citizens whe would have to pay {o
have these roads fixed up, we have to recognize
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Ehat (he peiee we pay by doing i by a egislabive
fiat of this kind 3 that there are going to be
seme fegitimgsely aggricved pavties, There are
goigg to be in smne places some peopie whe
have owned this land legitimately whe have,
maybe through an wnderstanding with their
town government of one person thatl serves i it
o, insisted on the road being tixed up because
they didn't intend o use that howse, mavbhe
they were going 1o save it for their child, aml
then the situation comes along all of a sudden
where by legistative fiat we say that the person
ne longer lives on a public road. And | think if
that happens. there is going to be a great public
hue and cry aboit why the 107th fook away the
public read past this old person's house, That is
* 1he negative that we have lo weigh against the
public good, that the Maine Municipal As-
sociation and the other sponsors of this hill
would have us do.

T just have trouble with doing it this way. |
tinnk that the proper approach is for the towns
to find out what roads thev do in fact have and.
f there are more than they wan, to bring their
hecessary action to bring an end to these puliic
roads. Now, 1 am told that some towns don't
know what roads they have and what roads they
dons’t have. and 1 am sypathelic with their
burden. but 1 any also svinpathetic with the
situation we are going to find some landowners
in when fhey don’t live on & public road any
more as o resuit ol this acton we (0ok.

There are sonre middle ground remedies that
I understind were discossed in the committee;
for example, giving landowners a vear to come
forward and defeal this presumplion. But that
action wasn't laken by the committee. I just
think that the eifect of thus is gomg to be very,
very harsh on a few individuals.

The PRESIDENT: The Chair recognizes the
Senator from Androscoiggin, Senater Carbon-
neay,

Mr. CARBONNEALL Mr. President and
Alembers of the Senate: This bifl was heard in
the Local and County Government Committee,
and it carme as a t of many small towns hav-
ing ail kinds of town roads but no records,
Whether these town roads are abandoned or
not. I think from here o in they are going to
have to make a record of it, And H the road is to
be disconfinped by & town there will be a public
hearing to that effect so thase people who own
property on a town road will have a chance to speak.

Another thing thix bill does is give the towns
the authority {o abarsdoned 2 road or the presump-
tion of abandoning a road that the town has not put
any brand inte for the last twenty or thicty years, 1
am pot sure what the last figure was, but T think it
was twenty-five or thirty years.

Whai ts happening is that some of the real es.
tate people, the brokers, the sellers, go out of
state, they sell land on these y town
reads that have not been abandoned, get a pret-
1y good price for it. and af the other end of that
town road there may be. of course. another
county tine, and this guy comes in and picks up
ine land or some barn somewheres. and he
wants the town to make a road for him. 5o this
is costing these people an awful lot of money.
Now. T have heard of some towns where they
have perhaps $70.000 to maintain the roads of
the town, and to pick up a road like that would
probably cust them $125.000. OF course, that i
quite a tax burden to the citizens of that com-
mmunity. and that is why this bil! was brought In,

The PRESIDENT: The Chair recognizes the
Senator from Cumberiand, Senator Merrill,

Mr. MERRILL: Mr. President and
Members of the Senate; I think it just should be
vlear that the tfowns have the ability to discon-
linue these roads, What they are asking us to do
is ta, in essence, discontinue a whole pareel of
those — heaven knows which ones they are,
because part of the reason for us doing it is that

apposedly e fowns don't kuow which ones
they ave  sortof by fegishidive fiad. § just don'y
think it 5 the pruper approach to take in bringing
aboxt this result, s i xecrss Lo ine there are going
{o be some examples of some people for whom we
can have § paﬂ}ymﬁirec%itishmdform
to have a Jot of thy for lund developers who
are attemnpling to take advantage of the towns —
bul, you know. the problem we have as the
legislatare is that we can't pick out those that we
don't like from those that we do when we pass this
sort of broad sweeping } fion, and I think we
have o keep that in ming when we vote for these

The PRESIDENT: A roll call has been
ordered. The pendlng question before the
Serate is the passage to be engrossed of L. D
2108. “An Act Relaling to Town Ways.’ A
“Yes' vote will be in favor of the passage of
this bilt as amended fo be engrossed: a “'Nay”
vote will be opposed.

‘The Secretary will eall the roll.

ROLL CALL

YEAS: Senators Berry, E.: Berry, R.; Car
bonneau. Cianchetie, Clifford, Collins, Corson,
Cumming;. Curtis, Cyr, Gahagan, Graffam,
Greeley, Huber, Jacksan, Johnston, Katz, Pray,
Reeves, Speers, Thomas, Wyman,

NAYS: Senators Conley, Danton, Graham,
Marcette, McNally, Merrili, Roberts,
Trolky.

ABSENT: Senators Hichens, O'Leary.

A roll call was had. 22 Senztors having voted
in the afiirmative, and eight Senators having
voted in the negative. with two Senators being
absent, the Bill, as Amended, was Passed to be
Engrossed in concurrence,

The President laid before the Semale the
following fabled and Specially Assigned mat-
ter:

Bill, "An Aci to Improve Sclid Waste
Management.” (H. P, 2000} (L. D, 2249)

Tabled — March 29, 197 by BSemator Speers!
of Kennebec

Pending -~ Adgption of Senate Amendment
“AT S-484)

¢in the House - Bill in New Draft (H. P,
2253 (L. D. 2315} Passed to be Engrossed as
Amended by House Amendment “A” (H-1000)

tIn the Senate — Commitiee Amendment
A (H-1018) Indefinitely Postponed)

The PRESIDENT: The Chair recognizes the
Senator from Knox, Senator Collins.

Mr, COLLINS: Mr. President, Senate Amend-
meat ' A™ contains a troublesome pravision and
an error, and [ have redrafied my amendment.
I would therefore ask leave at this time to
withdraw Senate Amendment A" from con-
sideration,

The PRESIDENT: The Semator from Knox,
Senator Collins, now asks leave of the Senate to
withdraw Senaie Amendmenl “A". Is it the
pleasure of the Senate to grant this leave?

It is a vote.

The same Senator then presented Senatle
Amendment "B" and moved its Adoption,

Senate Amepdment "B, Filing No. 5488,
was Read.

The PRESIDENT: The Chair recognizes the
Senator from Knox, Senator Collins.

¥r. COLLINS: Mr. President and Members

of the Senate: I would like to just describe (o
sou a kit of what this amendrnent will do to this
salid waste management bili.
The first change is to allow the Depariment of
tion fo erect signs as their bodget
permits, instead of requiring them to put up
slgns every hundred miles. Obviously, the
reason for this is that thers would be a $5,000
fiscal note needed if we made it mandatory, bt
by making it permissive, they will have fo see
whether i {its into their budgels.
The next change, in section 1§ of the hill,
which is the botile part of the bill, it changes
some definitions. The definition of beverage is

LEGISLATIVE RECORD — SENATE, MARCH 29, 1976

changed by deleling any reference to wine. li-
guur o7 alcohol. The reason this change is made
is berause we are not putting any financial re-
guircment on those items, We have also deleted
the definition of commissioner, department,
operator of vending machine, premises,
refilluble, refundable containers, and so on,
berause we do nat use those terms in the hill as
amended.

Seclion 1864 of the bill is deleted because we
are not going to have a disposal charge. bui
rather whal we are requiring. as of January 1,
1978, is that beverage containers be returnable,

We have deleted section 1868 because we do
not feel we should mandate the type of con-
tainer which a business can use. [ think this
matter has in be conirolled by the free
enterprise sysiem,

Sections 1871 and 2 have been deleted because
it deals with the distribution of money collected
from the tax and we have delsted the tax from
the bill. The amendinent also adds in place
thereof a new section which provides for
penalties for violating the provisions of the
chapter on returnable containers, o

We have also deleted section 17 that would set
up a program in the DEP {or solid waste,
Again, there will be no rooney for this program,
so there is no need to have that section of the
hill.

The referendum clanse has also bzen
amended to have only the returnable beverage
container section of the bill sent out {o the peo-
ple. That is section 16 of the act. We have
changed the wording of the question to read:
~Shall section 18 of "An Act to Improve Solid
Waste &', which section bans hoo
returnable beverage containers. as passed by
the Special Session of the 107th Legislature,
bacome law?"”

Since the printing of Senate Amendment “B”,
I have discovered one more graphical omis-
ston and § would expect. if Senate Amendment’
B is adopted, fo offer Senate Amendment “C"
foHowing that to provide for some section references
corrections and to refer to the word “unbroken”
with respect to containers, and 1 thick that any of
you who are merchants or are ¢lose to merchants
will be to know that the containers refurned
have to be reasenably clean.

The PRESIDENT: The Chair recogpizes the
Senator from Androscoggin, Senator Clifferd.

Mr. CLIFFORD: Mr. President, with respect
to the pending amendment. | would make a
pariiamentary inguoiry as {o whether or not this
amendment would be in violation of Joint Rule
28. 1 am not an expert in this area by any
means, but it seems o me we are talking about a
returnable bottle bilt which, as | understand it,
was rejected at the regular session, Thank you,
Mr. President,

“The PRESIDENT: The Chair would adyise
the Semator from Androscoggin, Sengtor Clif-
ford. that in the opinion of the Chair and its ad-
visers this amendment is not in coniravention
to Joint Rule 28.

The Chair recognizes the Senator from

Androscoggin, Senator Chfford.
" Mr. CLIFFORD: Mr. President. if this is the
proper time, I would offer Senate Amendment
“A™ to Senate Amendment “'B”, under Filing
No. $-§30. ard maove its adoption.

The PRESIDENT: The Senator from
Androscoggin. Senator Clifford. now offérs
fenate amendment " A” to Senate Amendment
“B'" and moves its adepiion. The Secretary wilt
read Senate Amendment A,

Senate Smendment A, Filing No. 8450, {o
Sengte Amendment ‘B’ was Read.

The PRESIDENT: The Chair recogpizes the
Senator from Andresco?’gin, Senator Clifford.

Mr. CLIFFORD: Mr. President, thisisa very
short amendment and it changes the wording of
the referendum io include the fact that a 5 cent
deposit on all returnable beverage containers
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will he part of the low, It seems to me that we
had sone discossion this moerning about ke
g ie’s right fo know., Bt seems to ne H they
are going to vote that the hest place to put as
much information as possible about the effect
of the hill would be in the question that appears
on the ballut so that the people will know a litthe
more abaut the bill, Thank you. Mr. President. I
hope you adopt Senate Amendment “A” to
Senate Amendment "B,

The PRESIDENT: The Chair recognizes the
Senator Yrom Kuex, Senator Collins.

Mr. COLLINS: My, President. I would ask the
Senaie to reject the amendment proposed by
the pond Senator from Andrascoggin, Senator
Clifford, The wording which now is set {orth in
Senate Amendment "B clearly savs that the
purpose is to ban the non-returnable beverage
coptainer, E seems o me that this effort to talk
ahoul the 5 cent deposit and so on, with the word
minigmey” before it ix an attenipt to weaken
the bill, weaken the peferendum, and to give the
vilers the impression that things are going to
cost more, and T would usk the Semte 1o reject
the proposed amendment.

The PRESIDENT: The (‘haiv recognizes the
Senator frony Kennebec, Senator Katz,

Mr. KATZ: Mr. President, T would like the
Senator from Knox, Senatar Collins, to expand a
little bit. [ didn't quite follow his reasoning
because this legislature has always found it in
the last twe sessions belpful rather than confus-
ing to bave a fiscal note an our legislation.

The PRESIDENT: The Senator from Ken-
nebec. Senator Katz. has posed a question
through the Chair to any Senator who may care
to answer,

The Chair recognizes the Senator from Knox.
Senator Colling,

Mr. COLLENS: Mr. President. 1 recognized
the twiskie in the good Scenater’s eye when he
asked that question. and obeinusty fiscal notes
relate (o what it costs the staie and not what it
costs the customer in the field, and therefore
ihe & pent Jimdtation would not be required.

The PRESIDENT Fhe Chair recognizes the
Sersior from Penobeeot. Senator Trotzky.

Mr TROVTZRY S Mre President and Members
of the Semle: This amendment i an attenipt
to kill the bl by rewording the question.

The PRESIDENT The Chiar recognizes te
Senatar from Benterset, Senator (ianchette,

Mr. CIANCHETTE 3fr. President. 1 would
bike (o ask a guestion. T am sorry 1 am net guite
up on this. and { am confused now. Wouild
sormeane please explain o nie does the bill, as
amuended at this point. call for a § cent deposit
an reternable beverage bettles” Would vou
ploase answer that? Is that in the law, or iy this
something new added 1o the law?

The PRESIDENT: The Senator from
Suerset, Senator Cianchetie. has posed a
quesiion through the Chair (o any Senatar who
may care 10 answer.

The Chair recognizes the Senator from Knoex,
Senatar Coblins.

My COLLING: My President. Senate Amend-
ment VBT which § have proposed would require
these deposits, ves. That is a change from the
ariganmt bilf

The PRESIDENT: The Chair recognizes the
Senator from Cumbertand. Senator Jackson.

Mr. JAUKSON . Mr. President and Members
af the Senute 1 rise to support the gomd Senator
frouny Andreseogpin, Senafor CHord. with his
arnendiment. 1ihing 1t bs ondy too fair o put this
3 eent depostt i the referemdum so e people
will know exactly what they are voting for We
e read e referendum clause which is in
Senate Amendment "B, i gays Shall section
16 6f AN ACT 1 Improve Solid Waste
Management.” which section requives retur-
nabie beverage contaiers. as passed by the
First Special Session of the 107th Legisiature,
become faw™” How many people out there

reahze what fha! dees” How many people
realize what the bill means?

I think Senator Clifferd’s arnendment is ex-
plicit and [ think if is right to the peint. and the
peaple will have the right to decide as to
whether they wanl to pay 5 cents extra for
returnable containers or whether they don't. Se
[ think it is only fair thal we put this out to them
where they can see the guestion and where they
can answer the question in its proper perspec-
tive.

The PRESIDENT: Is the Senate ready for the
question”

Tae Chair recognizes the Senator from
Penobscol. Senator Trolzky,

Mr. TROTZKY: Mr. President, if this amend-
ment offered by Senator Clifford is a returnable
deposit. the way it reads right row I think mis-
represenis the hill.

The PRESIDENT: The ("hair recognizes the
semitor from Andrescoggin, Senator Carben-

i

Mr. CARBONNEALS: ¥r. President. [ have
xept quiet on this thing for seme time and [ just
a0t sit in oy chair any wre. It is getting kind
of Warm,

. U would suggest to the good Benater from
Penohseot. Senator Trotzky, that by the amend-
atend a8 i reads, Sesate Amendment BT, that
vou are actually camouflaging this whole thing
and vou are afraid the people are going to know
about it. And { would like to second Senator Clif-
ford here with his 5 cent depesit because then
peope will know, We are always talking about
the right ta know, that peofrle should know. Let
them know what vou are talking about. let them
kpow what vou are {rying to do. Don't
camouflage it and don’t be seared of it either,

The PRESIDENT: The Chair recognizes the
Senator from Knox. Sengtor Collins,

Mr. COLLINS: Mr. President. I would re-
quest A division,

The PRESIDENT: A division has been re-

uesied. The Chalr recognizes the Senater from
wtherland. Senator Berry.

Mr. BERRY: Mr, I'resident. in responding to
Semttor Carbonneaw from Androscoggin, 1 am
stre That by the tame this plebiseite takes place
evervhody in the State of Maine i going o be o
well sndornted on all the features of the thing
that they will knew more about the bill than we
tu guw when we vote on it

The PRESIDENT: The pending question
before the Senate is the adoption of Senate
Amendment A" to Senate Amendment "B A
divisien has been requested. Will al those
Senators in favor of adopling Sesate Amend-
ment AT to Senate Amendment BT please
rise in thelr places unti! counted. All those op-
posed will please rise in their places until
caitnied.

The Chair recognizes the Senator from
Cumberiand, Senator Jackson,

Nr. JAUKSON: Mr. President, [ request a
rati call.

The PRESIDENT' A roll call has heen re-
quested. In order for the Chair to order & roll
eall. 1t must he the expressed desire of one-fitth
of those Senators present and voting. Will all
those Senitors in faver of 2 roll eall please rise
i their places unii] reunted.

Ghviogsiy more than one-fifth having arisen.
@ roll eall is wrdered. The pending question
before the Senate is (he adoption of Senate
Amendment A" to Senate Amendiment "B A
“YesT vote will be in favor of adopting Senate
Aatendment AT ta Senate Amendment B a
“Nav’ vore will be opposed

The Secretary will call the rodl

‘ROLL CALL

YEAS: Senators Berry. E.: Carbonneau,
Ciatchette, Clifford, Conley, Cyr, Danton,
Graffam, Jackson. Johnston, Katz, Marcotie,
Merrill. Pray, Wyman.

NAYS; Senators Berrv, R.: Collins, Corson,
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Curirnings, Curtis, Gabagan, Granam, Greeley,
Hichens. Huber, McNally, Reeves, Roberis,
Speers, Thormas, Trotzky.

ABSENT: Senator O'Leary.

A rolt cali was had. 15 Senators having voted
in the affirmative, and 18 Senators having voted
in the negative, with one Senator being absent,
the motion did not prevail.

Whereupon, Senate Amendment “B" was
Adopted in non-concurrence.

Mr, Collins of Knox then presented Senate
Amendment “C" and moved its Adoption.

Senale Amendment *'C”. Filing No. 5489,
was Read and Adopted in non-concurrence.

The PRESHENT: Is it now the pleasure of
the Senate that this bill as amended be passed
to be engrossed and sent down for concurrence?

The Chair recognizes the Senator from Ken-
nebee, Senator Speers,

Mr, SPEERS: Mr. President and Members of
the Senate: A vear ago this Senate was faced
with this question of solid waste management,
commonty known as the bottle bill, under really |
considerably more difficult circumstanees than
it is facing at the present time, but the issue
still is one of very great importance io the state
and to the people in the Sfate of Maine.

At the time a year ago there were many of us
who did feel very sincerely that there had to be
4 belier way to approach the particular
problem with which we were being faced. and
indeed my own feelings with regard to this mat-
ter are that this particular item is sinég}y 3 in-
terim proposal because, as was stated by the
good Senator from Oxford, Senator F'Leary,
stated very well on the fleor of this bodv several
days ago. in which I concurred wholeheartedly.
that the real question that is facing the people
of the State of Maine, and facing them today.
but which will be facing them in ever more
pressing circumstances in the very near future,
that real question is the question of recyeling of
ail solid waste, pot just beverage confainers,
and the question of what kind of a poliey this
state will adopt with regard to this solid waste
disposal.

It is quite chvious. I believe, that we are going
to have t¢ move away {rom the policy which we
have now in the State of Maine of simply digg-
g holes and burying solid waste, waste that
can be recycled. And by recycling we could gain
funds from recycling, as well as saving funds by
aliowing the municipalities not to have to
search out areas which are entirely unsaitable
for simply burying solid waste. In my own dis-
trict [ have seen a number of problenss arise this
vear with regard to Hading suitable areas for
dumnping the solid waste, and this is going to in-
crease, and increase tremendously, in the next
few vears statewide.

So T think this measure is just an interim
proposal. because we are going to have to find
and adopt a breader policy to implement a
recyeling policy throughout the entire State of
Maine. T made such a proposal last fall, and |
still fee} that that matier has not yet been given
its fair hearing and a fair airing, and that in the
future a policy of recycling will have to be given
its fair airing. In that proposal the State of
Maine would have been able to receive a
minimum of 2 millien dollars per year from un-
reclaimed deposits, unrecycleable beverage
containers. and it would have presented an in-
centive for rmmicipalities to go into a tofal
recyeling poticy. So, as [ mentioned, i think that
it will have its airing in the futare, but in the
meantime [ do believe that the people of the
State of Maine have evidenced & iremendous in-
terest in approaching this problem in this man-
ner, in the manrer of the bill that we now have
before us. It is probably a good interim proposal
and [ do feel that the people of the state ought to
have an opportenily to express their opinions
with regard {o it. I therefore intend o support
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ihe motion to engross this bill in its present
form. and 1 de ask for a roll call,

The PRESIDENT: The Chair recognizes the
Senator from Androscoggin, Senator Clifford.

Mr. CLIFFORD: Mr, President and
Members of the Sepate: Tt seems to me from
the statement of the majority floor leader that
he has admitted in the statement — he has used
the words “'this issue, this bill before us one
vear ago™ — I think it 15 pretty clear that we de
have in fact the same issue before us now as we
had before us a vear age and which fhe
legislature rejected. And certainly one would
cail to guestion whether Rule 28 is any longer of
anyv effect. .

This bill is symbolic, Hs real accomplish-
ments are litde. It js symbolic for the people:
involved in environmental movements and it is
very symbelic for people in political life who
wan{ to gel om the record. Unforiunately,
however. jt does great damage to many people
and many ipdustries. In my opinion, in these
times of economijc hardship, we should not be
iooking at ways to do greal karm to industries
in Maine. unless doing great barm is necessary
and is going to accomplish something that out-
weighs the harm which we are going o do to
those industries, I think it is pretty clear here
that that is not trae, that the benefits of this are
symbolic only. but the damages are real.

1 also think it is unfortunale that the
legislature will not vote on this issue one way or
the other. { have always believed that when you
are elected to the legislature you are elected {o
represent your gistricts. and to vote yes or to
vote no. one way or the other, on the issues that
come before the legisiature. I think that we
ought fo vote yes or ne on this issue here in
these halls since we have the opportonity to
become informed of what the bill does and
doesn'i do. And 1 think il is unfortunate that we
pause this to be sent out to referendum, 1 think
it is an ahdication of our responsibility, and 1
think i is an unnecessary expense to be bome
by the taxpayers of the State of Maine. Thank
you, Mr. President.

The PRESIDENT: The Chair recognizes the
Senator from Cumberland. Senator Berry.

Mr, BERRY: Mr. President and Members of
the Senate: The Senator from Androscoggin.
Senater Chfford. made perhaps whal might
have been a slip of the tongue. I at any time
any member of this body is dissatisfied with »
ruding of the Chair, according to the procedure
of the body here under the Roberts Rules, he
has every right to appeal the ruling of the Chair,
and | think thatl is the course to take, and nof be
critical of the Chair.

The PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator Katz

Mr. KATZ: Mr. President, when this issue
came up before us befere, the guestion of the
referendum came up at that time, and I want to
ge consistent in my approach fo the referen-

wm.

This is a unique issye. § think the Senator
from i way absolutely right when
Senator Clifford said. by implication, that this
was tokenism, I think this is a gesture. The fact
is, to put it as harshly as I can, that we have
over the vears degenerated inio 4 nation of
snobs, and [ can't think of any other way io put i
We share this distinction with some ofher nations.
but not alf of thern, and | suspect rot most of them,

The people of my constiluency have very
clearly indicated by an absolutely extraor-
dinary outpouring of seatiment o me that this is
not just an ordinary issue. On most occasions
-they seem to be perfectly content o send meup
here, having elected me 10 do what [ consider is
right, and then give a report card in two years.
but this is not that kind of an issue, and I think
the people clearly want in. So with a very clear
conscience, I think any member of this body can
vote for a referendum on this unigue issue.

The PRESIDENT: The Chair recognizes the
Senator from Aroostook. Senator Gahagan,

Mr. GAHAGAN: Mr. President and Members
of the Senate: Before the vote on this issye in
the last session of the legislature I held several
constituent meetings at which both sides of this
issue were very well represented. Both propo-
nents and opponents attended the meetings that
I had and were lined up on beth sides of the
wall. and it was a very emotional scene. and 1
felt that bevause of that we should iake a closer
ook at this ssue and T voled against the bill,

As a . what Y felt was a responsible
response from a member of the legislature, { set up
what were termed as citizens advisory cormmittees
on solid waste management and resource recovery.
At the first meeting there was one opponent to the-
bottle bill who attended, just one. At the second
meeling there were none. And mmuﬁmut the sum-
mer the proponents o the bottle hill faithfully at-
tended the meelings and faltbfully pursued all
(‘)llﬁe].‘:; ;nd ali alternatives to this siuation concern-
ing solid waste management, TEsOUrce recovery,
angaﬁlebotﬂebiﬂ.Solsayﬁmwzwerem mtg

L

who expressed any interest at all throw,
Lummer.
As {o the maller of the Senator from.

‘Androscoggin. Semator Clifford, saying there

would be harm done. if this is the case, [ must
consider that the harm was not sufficient te

cause these people to come out and participate

in what I felt was a very open and honest discus-
sion of this Issue. 1 believe that suppor! of this
hill today accurately represents the views of
my constituency, and T have no hesitation in
supporting it. [ think we have a better bill
before us this time thas we did last year and ]
can in conscience support it {oday.

The PRESIDENT: The Chair recognizes the
Senator from Curnberland, Senator Conley.

Mr. CONLEY: Mr. President and Members
of the Sepate: Frequently 1 drive up Western
Avenue and I pass by dear old 5t. Mary's over
there, and I notice outside it says confessions
being heard on Saturday afternoon between the
hours of 5 and 7. H appears to me that there are
several confessions being made here today, and
1 want them to know that all their sins are
forgiven.

However. the likeness of this bill and the one
that we debated a vear ago, there is very litlle
change in W) T mean, it is very poorly drafted. {
don't believe there (s any way in the world, even
if it is approved by the voters in referendum,
that we are going to notice any great ehan%;eé
Siobs are slobs, and will " continie to
slobs until enforvement is put to work.

1 am going to vote for engrossment of the bill
and let i go to the voters, but 1 think there is go-
ing to be a real clean-up job taking place, not on
the highways, but in the next legisiative session
to clean up tis bill ‘

The ?REEB)ENT: A rolt call has been retuested.
Tn erder for the Chalr to order 2 roll call. it must be
the expressed desire of onefifth of those Senators
present and voting. Will all those Senators in faver of
a roll call on the passage of this bill to be engrossed
please rise in thetr places until counted.

Obvibusly more than one-fifth having arisen,
a roll call is ordered.

The Chair recognizes the Senator from
Washington, Senator Wyman.

Mr. WYMAN: Mr. President and Members of
the Senate: To me, the bill we killed the other
day, the solid waste bill, 2250 1 think it was, was
a mueh better bill than this bill we have here. [
don’'t think it had any referendum on it and I
don't think it put the decision off for two years,
1 think it was an excellent bill. However, the
legisiature in its wisdom did not pass that bill,
and so I will vote for this bill today which I think
won't do nearly as much for solid waste as the
kil we had previously.

The PRESIDENT: The pending guestion
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before the Senate is the passage to be engrossed
of L, D, 2249, A "Yes" vote will be in faver of
passage to be engrossed: a “Nay™ vote will be
apposed.

The Secretary will call the roll.

ROLL CALL

YEAS: Senators E. Berry: R. Berry: Collins,
Contey, Corsen. Cummings. Curtis. Cyr.
Gahagan, Geabham, Greelev, Hichens, Huber,
Jackson, Katz, McNally, Merrill, Pray. Reeves.
Roberts. Speers. Thomas, Trotzky, Wyman.

NAYS: Senators Carbonneau, Cianchetie,
(lifford, Danton, Graffam, Johnson, Marcotte,

ABSENT: Senator O'Leary,

A roll eall was had. 24 Senators having voted
in the affirmative, and seven Senators having
voted in the negative, with one Senator being ab-
sent. the Bill was Passed to be Engrossed, as
Amended, in non-concurrence,

Sent down for concurrence.

Reconsidered Matter

Mr. Collins of Knox moved that the Senate
reconsider its former action whereby “An Act
Relating to Charitgble Solicitations™ ¢(H. P.
1983) ¢L. D. 216%) failed of Passage fo be
Engrossed.

A viva voce vote being taken, the motion did
not prevail, -

. On motion by Mrs. Cummings of Penobseot.
_ Adjourned until 10 O'Clock tomerrew morn-
ing. .



