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Hardx, Andrew

From: David Pelletier <dpelletier@dishs.org>
Sent: Thursday, December 19, 2019 12:18 PM
To: Hardy, Andrew

Subject: Lead testing rule

EXTERNAL: This email originated from outside of the State of Maine Mail System. Do not click inks or open
attachments unless you recognize the sender and know the content is safe,

Greatings Andrew,

I don't know if my comment here will make it in the Public Comment but here goes.

I feel it is totally unnecessary to test for lead annually when a system passes testing on a triennial basis and does so
consistently. It is an unnecessary expense and burden on stressed school budgets. More testing is not going to change
the results. If a system has an issue with lead or is having to treat for lead to be in compliance, | could see requiring
annual testing. However, systems that do not have an issue with lead or don't need to treat for lead should not be
reguired to test more frequently.

This change in legislation has nothing to do with Public Health but only seeks to appease Public Paranoia with "Do-Good,
Feel-Good Legislation” that "We're doing something”. There is no scientific basis for this requirement. Please Legislate
on FACTS not Paranoial

Dave

David Pelletier, Dir, of Maintenance
Deer isle-Stonington School

249 North Deer Isle Road

Deer Isle, ME 04627
P:(207)348-6301 ex. 202
C:(207)664-9691

dpelletier@dishs.org







Comments of the Environmental Health Strategy Center
Rublic Hearing on Lead Testing In School Drinking Water Rule, January 8, 2020

Thank you for this opportunity to provide comments on this critical rule to protect children from brain-
damaging lead In our schools, I'm Patrick MacRoy, Deputy Director, and {'m sharing these comments on
behalf of the Environmental Health Strategy Center. The Strategy Center works to create a world where
all people are healthy and thriving, with equal access to safe food and drinking water, and products that
are toxic-free and climate-friendly. We were Involved in stakeholder discussions in the drafting of the
Act requiring this rule and have been involved In lead poisoning preventing and safe drinking water
issues In Maine throughout our 18 year history. '

While we appreciate the Maine CDC moving forward with proposing these rules and promptly
implementing the requirements of the Act, we have several concerns that the proposed rules do not
adequately protect children’s health and meet the requirements of the Act. | will summarize a few of the
concerns today and we will submit written comments more fully detalling our concerns and the basis for
them. .

First and foremost, the rule must be modified to ensure that parents, as well as teachers, staff, and the
public, have access to information on the test results in thelr school, Access to information on toxics our
children and ourselves are being exposed to should be a fundamental right, especially when discussing
test results paid for with public dollars. Other than requiring the department to provide a flliable form,
there are no actual requirements in Section 6, “Public Notification.” The school quote-unquote “may”
notify parents of extremely elevated results, The department quote-unquote “may” publish a notice
four months later if the school doesn’t. There Is no requirement to make available test results under the
state’s standard. The rule must be revised to ensure that schools promptly make all test results
avallable to parents, staff, prospective students, and ali other stakeholders. Further, the rule should

- require the Maine CDC to maintain an easlly accessible and searchable online repository of the test
results to ensure ease of access.

The failure to provide access to all test resuits Is especially galling considering the so called “MRL" or
standard set by the rule at 15 ppb Is far too high to be protective of children’s health. Many experts,
including the American Academy of Pediatrics, have called for requirements’to ensure school water does
not exceed 1 pph. We strongly urge Maine CDC to adopt a more health protective “MRL” in the rule, and
will provide a mare in depth analysis of the MRL in our full comments. Regardiess, at a bare minimum, ~
Malne CDC must ensure that all results are made available so parents, teachers, and communitles can
make informed decisions and take action to reduce thelr lead exposures even If the state falls to '
mandate lower levels. -

The rule must also he modified to ensure that it actually identifies potential sources of lead exposure
and reflects the results of water as potentially consumed by children. The rule proscribes testing water
that has sat in pipes for a maximum of 18 hours. This means that schools are required to conduct what is
known as pre-stagnation flushing, or running all the water the day hefore a test, This has the effect of
¢leaning out of pipes and minimizing the likelthood of finding elevated lead in water levels, essentially -
gamming the testing process. For this reason, the US EPA'speciﬂcal[y prohiblted public water systems
from directing a pre-stagnation fiush for samples coilected for Safe Drinking Water Act compliance. We




-

find It disturbing that Maine CDC is effectively directing schools to game the test in a manner that Is
already prohibited for assessing compliance with other rules, Further, this methodology Is not reflective
of how water is actually consumed in schools: It would be a rare situation in reality where a school staff
member goas around and runs water from all the taps In the school the day hefore school starts after a
weekend, break, or even summer vacation. This provision, and other problems in the sampling
methodology we’ll discuss in the written comments, must be revised to reflect best practices developed

for the lead and copper rute.

The rule must also establish more spedific criterta for ongoing testing, including at a minimum, routine
re-testing on a periodic basis. As proposed, the rule Is a “one-and-done” effort, unless the state
determines the need for additional tests based on either unspecified or vague criteria like.quote-
unguote “major” changes in source water. The rule should more specifically identify changes to source
water chemistry as well as alternations to the service line or internal plumbing that could release lead
and suggest the need for additional testing. Additionally, given that little is known ahout the changes in
lead leaching over time as well as the need to capture changes to the plumbing system or source water
chemistry that has not been reported, a routine testing program should be required to be implemented
on a rolling basis every several years.

In summary, while we will address additional points in more detailed written comments, we wanted to
stress the importance of modifying the proposed rule’as outlined to ensure It meets the legislative
directive of providing safe drinking water to our children.

Thank you for your time and consideration and we look forward to continued dialogue on this critical
issue,



Hardz. Andrew

From: Patrick MacRoy <pmacroy@preventharm.org>

Sent: Friday, January 17, 2020 6:16 PM

To: Hardy, Andrew

Subject: Comments on Lead Testing in School Drinking Water Rule, 10-144 CMR Ch 234
Attachments: Comments of the Environmental Health Strategy Center on Pb in School Water Rule.pdf

EXTERNAL: This email originated from outside of the State of Maine Mail System. Do not click links or open
attachments uniess you recognize the sender and know the content Is safe.
Mr. Hardy,

Please accept the attached comments on the proposed rule on behalf of the Environmental Health Strategy Center.

Thank you,
Patrick

Patrick MacRoy
Deputy Director

Environmental Health Strategy Center/Prevent Harm
565 Congress St,, Ste. 204, Portland, ME 04101
(207) 699-5796 (direct)

www,ourhealthyfuture.org
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January 17, 2020

Andrew Hardy
Maine Center for Disease Control

VIA ELECTRONIC MESSAGE

RE: Comments on Lead Testing In School Drinking Water Rule, 10-
144 CMR Ch. 234

Dear Mr. Hardy:

The Environmental Health Strategy Center is please to present these
comments on this critically needed rule to help protect children from
brain-damaging lead in our schools. The Strategy Center works to
create a world where all people are healthy and thriving, with equal
access to safe food and drinking water, and products that are toxic-
free and climate-friendly. We were involved in stakeholder
discussions leading to the drafting of “An Act to Strengthen Testing
for Lead in School Drinking Water” (Act) requiring this rule and have
been involved in lead poisoning preventing and safe drinking water
issues in Maine throughout our 18 year history.

While we appreciate the Maine CDC and the Department of Health
and Human Services (Department) moving forward with proposing
these rules and promptly implementing the requirements of the Act,
and as we noted in oral comments at the public hearing for the rule
on January 8, we have several concerns that the proposed rules do
not adequately protect children’s health and meet the requirements
of the Act as outlined in greater detail in the following sections.

ncreasing Public Notification and Ensuaring Rapid Communications
First and foremost, the rule must be modified to ensure that parents,
as well as teachers, staff, and the public, have timely access to
information on the test results in their school. Access to information
on the toxics our children and ourselves are being exposed to should
be a fundamental right, especially for test results paid for with public
doliars. Other than requiring the department to provide a fillable
form, there are no actual requirements in Section 6, “Public
Notification.” The school “may” notify parents of extremely elevated
results. The department “may” publish a notice four months later if
the school doesn’t inform its stakeholders. There is no requirement
to make available test results that fall below the state’s standard.

(2071 699-37%5 | ourhealthyfulure.org | info@ourhealthylulure.arg
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The rule must be revised to ensure that schools promptly make alf test results
available to parents, staff, prospective students, and all other stakeholders. It is
worth noting that in the US Environmental Protection Agency's (USEPA) recently
proposed revisions to the Lead and Copper Rule (LCR) that governs lead testing of
public water supplies, the agency has proposed requiring water systems to notify its
customers within 24 hours of finding an elevated level.! We find it unconscionable
that an individual family would be required to be informed of elevated results in
their home within a day, but the Department is allowing an entire classroom or
school to continue to drink water with a demonstrated health risk without so much
as an (optional) notification for four months. We strongly urge that the rule require
schools to disclose to staff, families, and stakeholders elevated results within 24
hours, just as public water systems are likely to be required to do, and to share all
test results within ten days.

If, in the Department’s view, there is inadequate authority in the statute to require
that schools themselves disclose the results, the rule must require, not suggest, that
the state promptly take action to publicize the findings. In the event of elevated
results, we would recommend allowing the school a 24-hour window to make its
own announcement, and if the school has not certified it has done so, the
Department immediately issue a public statement with the findings and cause them
to be published. In the event of results below the state level, we suggest the
Department publish a notice within ten days if the school has not certified they have
shared the results with stakeholders. Further, the rule should require the
Department to maintain an easily accessible and searchable online repository of ALL
test results collected from schools to ensure ease of access to parents as well as
researchers and members of the public. Ensuring access to all data is especially
critical if the Department does not set a more health protective standard, as
discussed below, to provide the information families may use to insist on local
action to increase the safety of their schools’ drinking water.

Setting More Health Protective Standards

The rule must be modified to lower the so called Maine Response Level (MRL} or
standard set by the rule at which action is required, which, at 15 ppb, is far too high
to be protective of children’s health, It is widely accepted by health scientists as well
as Federal agencies including the U.S. Centers for Disease Control and Prevention? as
well as the USEPA,3 that there is no identifiable safe level of lead. While lead-based
paint may be the most significant source of exposure for most children with very
high blood lead levels, lead in drinking water is a substantial contributor to the total
lead burden of the average child, with the USEPA estimating it as the source of about

184 FR 61689 - this would apply to both results of samples from individual customers AND fo all
customers if the 90% percentile level of a set of samples exceeds the action level.

2 "No safe blood lead level in children has been identified. Even low levels of lead in blood have been
shown to affect 1Q, the ability to pay attention, and academic achievement.”
https://fwww.cdc.gov/ngeh/ie -evention/default.him Accessed 1/15/20

3 "No safe level of lead exposure has been identified.” 84 FR 61724
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20% of a person's lead intake.* Given the lack of a "safe” level and the fact that all
children with lead exposure, not only those with “elevated” blood lead levels are
being harmed, addressing the significant contribution of drinking water lead to the
average child should be an important public health objective. It is therefore
unsurprising that experts, including the American Academy of Pediatrics (AAP),5
have called for requirements to ensure school water does not exceed 1 ppb of lead.
Other states have heard this call and taken action to ensure that their schools are
providing drinking water with much lower lead levels. Last year, the Vermont
legislature set that state’s action level for school drinking water at 4 ppb.6In 2017,
the [Mlinois legislature required comprehensive school testing with “prompt”
notification to parents of all levels in excess of 5 ppb.7 In 2018, the District of
Columbia also decided to use the level of 5 ppb for triggering action in their
schools.8

USEPA has always made clear that its lead in water standards are not sufficient to
protect health,? but are rather based on what it viewed as feasible for water systems
to address. In the proposed revisions to the LCR, however, the agency is now
acknowledging that there are feasible actions for water systems to take at levels
under 15 ppb. The agency proposed the creation of a “trigger level” of 10 ppb at
which water supplies must start to do more to monitor and control lead levels in
their systems. 12 It is especially noteworthy that the trigger level requirements are
based the fact that the agency believes there are systematic changes that may be
done at the utility level to lower lead in water levels. In assessing the resuits from
the schools, the Department will have water outlet specific data, providing it with a
much more granular set of information than has been available to water systems.
Additionally, schools have the ability to implement changes on a tap to tap basis.
This makes it feasible to take targeted and cost effective action to reduce lead
exposures to a much lower level. Therefore, in keeping with the fundamental
concept that the goal is to reduce water concentrations of lead to the greatest extent
feasible since there is no safe level, it is evident that the rule must require actions at
a level substantially below the 15 ppb action level and 10 ppb trigger level. We
strongly believe that the Department should use 1 ppb, in line with the AAP

484 FR 61690 - For formula fed infants, USEPA estimates as much as 609% of lead intalce is via water.
While it is less likely that many school taps are being utilized for formula mixing, it's also not without

precedence.
® AAP calls for, “legal requirements... to ensure water fountains in schools do not exceed water lead

concentrations of more than 1 part per billion." hteps: //www.aap. - ut-the- -

press-room/ pages/With-No-Amount-of-Lead-Exposure-Safe-for-Children.-American-Academy-of-
ediatrics:Calls-For-Stricter-Regulations.aspx Accessed 1/16/20

6 Act 66 (2019). See also: hitps://www.healthvermontgov/enviromnent/school/lead-drinking-

water-schoois Accessed 1/16/20

7225 LGS 320735515

8 s:f fdensde.goy water-t -tead Accessed 1/16/20

?“The EPA established the lead action level in the 1991 based [sic] on feasibility and not based on
impact on public health. The proposed trigger level is also not a health based standard.” 84 FR 61691
1984 FR £1691 - the specific actions in response to the trigger level vary based on the size of the
system,
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recommendation, as the trigger for exploring opportunities and evaluating to
feasibility of lowering lead levels from a particular tap.11

Ensuring Sample Collection That Accurately Assesses Potential Hazards

The rule must also be modified to ensure that it actually identifies potential sources
of lead exposure and reflects the results of water as potentially consumed by
children. The rule proscribes testing water that has sat in pipes for a maximum of 18
hours. This would strongly imply that schools are required to conduct what is
known as pre-stagnation flushing, or running all the water the day before a test, This
has the effect of “cleaning out” pipes and has been shown to reduce lead levels, even
after a 6-8 hour stagnation period, thus minimizing the likelihood of finding
elevated lead in water levels. For this reason, the USEPA specifically directed public
water systems to NOT instruct samplers to perform a pre-stagnation flush for
samples collected for LCR compliance in 2016.12 The agency is further proposing to
codify this requirement as part of its proposed changes to the LCR13 Further, this
methodology is not reflective of how water is actually consumed in schools: It would
be a rare situation in reality where a school staff member goes around and runs
water from all the taps in the school the evening before school resumes after a
weekend, break, or even summer vacation.

This is not a minor or theoretical concern. The very real impact of pre-stagnation
flushing on school lead sample results was clearly demonstrated in New York City.
The city first tested its school water outlets in 2016, requiring a pre-stagnation flush
before sampling. In response to criticism from experts!# and pressure from parents,
the city re-sampled the schools without a pre-stagnation flush. The second round

11 Some have argued that having a “MRL” or school “trigger level” below the LCR’s regulatory action
level (AL} will create confusion or conflict, Not only is fear of “creating confusion” a poor reason to
avoid implementing health-protective policies, but it also misses the fact that the LCR AL of 15 was
created, as discussed, as a point where EPA believed it became feasible to implement system wide
changes (e.g. corrosion control} to reduce lead. It is inappropriate to apply the 15 ppb AL, as the
Department seems to be doing, as a metric of where it is feasible to identify and implement controls
for an identified school water outlet as no longer is systemic corrosion control the primary follow-up
action, There are options as simple as just disconnecting or replacing a single fixture, or perhaps
jdentifying a particular leaded connection or service line. Given the depth of data available from the
school testing and the fact that the responsible entity is the school, with direct control over its
factlities, rather than a utility with no authority to replace individual fixtures, it is very feasible and
comparatively inexpensive to require much lower levels, Or, in other words, it shouldn’t be
“confusing” because the AL and the “MRL” are actually different standards with different purposes.

02 /docun pdf Accessed

1/16/20,
1334 PR 61705 ~ Although we recognize that the agency did not extend a clear pre-stagnation
flushing prohibition to the additional schoo! testing in the proposed LCR amendments. This is a topic
that will likely be a subject of much comment and we are hopefully the agency will make
improvements before the rule is finalized.

14 Taylor, Kate. “Lead Tests on New York City Schools’ Water May Have Masked Scope of Risk.” New
York Times. 9/1/2016. hitps://www.nytimes.com/2016/09/01/nyregion/lead-tests-on-new-york-
city-schgols-water-may-have-masked-scope-of-risk.htmi
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without the pre-stagnation flush found nine times as many water outlets with levels
over 15 pph.15

In the same memo directing water systems to avoid instructing a pre-stagnation
flush for LCR compliance, USEPA also directed systems to avoid two other
techniques that have been shown to produce lower lead in water results: using
narrow neck collection bottles and removing or cleaning aerators prior to
sampling.1¢ Lead particles are more likely to be dislodged with high flow rates, and
therefore samples should be collected with as high a flow rate as possible, which is
facilitated by a wide neck bottle. Cleaning or removing aerators before sampling
may remove lead particles that may have otherwise collected, potentially reducing
the lead concentrations that would otherwise be present.

We believe the Department should approach the testing required by the rule as a
screening test collected under the worst-case scenario, erring whenever possible on
the side of risking a “false positive” over a “false negative.” Given the relative ease of
taking action to pull any particular water outlet from service and resolve the source
of lead contamination or re-test, there is no need to risk missing potential sources of
lead exposure in our schools.1? Additionally, an unstated, but perhaps self-evident
goal of the Act is to provide reassurance of the safety of school water to parents and
the public at large. Even if the Department disagrees on the merits of the arguments,
there is no question that pre-stagnation flushing has been widely criticized by some
experts and highlighted as “masking” lead in the media. Allowing these techniques
would be counter to the goal of reassurance, and {rightly in our view) only open the
Department and our schools to further questions about the safety of school water
that the Act was intended to put to rest. Therefore, we urge the Department to
amend the rule to strike the “maximum” stagnation time, specifically prohibit pre-
stagnation flushing, mandate the collection of samples at the highest flow rate
practicable in wide-mouth containers, and prohibit the removal or pre-sample
cleaning of aerators.

The Need for Ongoing Testing

The rule must also establish more specific criteria for ongoing testing, including at a
minimum, routine re-testing on a periodic basis. As proposed, the rule is a single
time effort, unless the state determines the need for additional tests based on either
unspecified or vague criteria like “major” changes in source water. The rule should
more specifically identify changes to source water chemistry as well as alterations
to the service line or internal plumbing that could release lead and suggest the need

' Taylor, Kate. “New York Changes How It Tests for Lead in Schools’ Water, and Finds More Metal.”
New York Times. 2/3/2017. https://www.nytimes.com/201 2702703 /nyregion/new-youk-dept-
education-lead-water.hitml

16 ittps: / /www.epa.gov/sites/production/files /20 1 6-

df Accessed

0Z/docume
1/16/20.
17'This is especially critical should the Department decline to accept our advice as presented
elsewhere in this comment to continue sampling in the future, Should this be the only comprehensive
testing ever performed, the importance of erring towards false positives is even more obvious since
there will not be another chance to discover a "false negative.”

10
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for additional testing. Additionally, given that little is known about the changes in
lead leaching over time as well as the need to capture changes to the plumbing
system or source water chemistry that has not been reported, a routine testing
program should be required to be implemented on a rolling basis every three to five
years. It is noteworthy that the Act itself clearly envisions ongoing testing, not a
once-and-done approach, as evident from the fact that it requires annual reports to
the legisiature.1® Itis hard to fathom the legislature desiring an annual reminder of
the activity the Department did a single time.

It also has been suggested that ongoing testing under this rule will not be necessary
because the USEPA’s proposed LCR amendments add new requirements for water
systems to conduct testing in schools. We strongly discourage the department from
accepting this view. First and foremost, the proposed LCR changes are just that:
proposed. USEPA may not follow through with the proposal, not follow through
promptly, or decide to abandon the school testing requirements, The Department
should not write regulations speculatively presuming eventual federal action.
Further, Maine should set rules and procedures for the testing that meet the highest
standards as previously discussed, rather than defer to what may be weaker
standards of the USEPA. Finally, it is critical to note that there is little risk of
duplication of regulation since the proposed revisions to the LCR allow states to
waive the school testing requirements of the LCR if the state has a separate program
that is at least as stringent, which these rules could or would be,1?

Additional Concerns
We would also like to highlight several additional areas for the Department to
improve the proposed rule:

* The first draw 250mi samples specified are best suited for assessing lead contamination
from the fixture and immediately adjacent pipes. Past studies have shown that when
multiple samples are instead collected in series, there is a great deal of variation in
when highest lead levels are found, likely depending on the specific plumbing of a
structure. In residences it is accepted that in most cases, lead service lines are a larger
contributor than fixiures, and impacts of a lead service line would be poorly and
Inconsistently captured in a first draw 250ml sample. We would recommend, on a per-
school, rather than per-tap basis, adding a modest number of additional samples
beyond the first draw to assess the potential for leaded pipes or connections “deeper”
in the plumbing system, and, if the service line material cannot be readily determined, a
larger non-first draw sample that would best capture stagnated water from the service
line.

s Section 5 Is lacking significant detail in what would constitute adequate “abatement or
mitigation methods” as required the Act. While we appreciate the Department may
wish to draw on its experts to address site specific findings, there Is still value in
providing more detailed standard approaches to help guide school administrators or
consultants that may be hired by schools who have the resources to “outsource” some

18 22 MRSA §2604-B(5)

19 “If a State has in place a program that requires CWSs to sample at all schools and child care
facilities, or a program requiring schools and child care facilities to collect samples themselves, that is
at least as stringent as the proposed LCR requirements, the State may use that program in lieu of the
proposed requirement.” 84 FR 61707

1
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of the work in responding to identified problems. Most importantiy, in order to be
adequately health protective, the rule must have mechanisms to ensure that
“mitigation” methods — those that do not actually “abate” the hazard by removing the
source of lead — are actually adhered to over time. If the solution is to take an outlet
out of service, it must be permanently disabled, such as through disconnection and
capping of the pipe, not merely allowed to have a “do not drink” sign hung over it. Signs
may be removed over time, especially when staff change and no one remembers why it
was put there in the first place. Further, if a mitigation involves reguiar flushing or use of
filters, there must be provisions for the creation and regular review of records that
demonstrate the flushes were conducted and fiiters replaced.

® Section 7 should be modified to make clear that in addition to schools maintaining
records, these records must be shared with the Department. Specifically, the
Department should receive from schools: the documentation created for sections 2B
and 2C (as it may be difficult or impossible to interpret lab results without the more
detailed documentation of sample location, in addition to providing a mechanism for
ensuring compliance with the identification of drinking water outlets); copies of all
iaboratory results; plans created under section 5A(2); ongoing documentation of
compliance with mitigation efforts; and all notices under section 6C. The Department
receiving these records is vital if the Department is golng to be able to conduct
meaningful oversight monitoring by allowing it to efficiently perform “deslk audits”
without visiting school locations. Additionally, having a single repository increases the
ease of access to members of the public under public records law and allows the
Department to have possession of the information to create an online portal as we have
suggested.

* Sections 2B and 2C should provide more detailed instructions for how schools document
and standardize across schools the recording of the locations and identities of water
outlets.? This may include marking and labeling locations on a diagram of the school,
using room numbers, or using cardinal directions or other fixed references to identify
locations. The reason a school decided an outlet is not for drinking or culinary purposes
must be made clear. We fear that without more detalled instructions, the Department is
at risk of getting sampling locations with labels such as “Mrs. Krabappel's room, sink by
bookshelf,” that will make it difficult to reference the location over time or for the
Department to conduct meaningful reviews of completeness. Additionally, standardized
location labels would facilitate public presentation of the data such as through an online
portal.

* Section 3A notes the state will pay for sample bottles and analyses, but leaves open the
question of covering the cost of shipping or delivering the samples to the laboratory,
which may be a significant cost for a large batch of samples.

* The Department may wish to clarify the length of the “collection period” referenced in
section 3B to better allow schools to plan their scheduling of the sampling project. The
rules note that schools will have at least thirty days’ notice in 3B(8) but that they have to
request assistance within 60 days of their sampling start date in 38(6). That would imply
the “collection period” must be at least 30 days (unless schools are expected to be
clairvoyant) but could benefit from a clear range.

* Massachusetts, for example, has guidance that may provide a starting point at
httns:/fwww.ma‘;s.guv/guides/sampling-fm‘~1ead-and-c<.mper-at-schoo!s—ar1ci~childcaz'e-faciiities#—

now-to-iabel-taps-

12
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We once again thank you for the Department’s work in rapidly moving these rules

forward and appreciate your thoughtful consideration of these comments. If we can
provide any additional clarity on our thoughts or addition information, please to not
hesitate to contact Patrick MacRoy at 207-699-5796 or PMacRoy@PreventHarm.org

Sincerely,

QAMW\M)’@K

Patrick MacRoy
Deputy Director

13
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January 8, 2020

Andrew Hardy
11 SHS-286 Water Street
Augusta, ME 04333-0011

Subject: Comments on 10-144 CMR Chapter 234, Lead Testing In School Drinking Water
Dear Mr. Hardy:
Please accept the following comments on the proposed Lead Testing In School Drinking Water Rule.

During the 2019 legislative session LD 153 - An Act To Strengthen Testing for Lead in School Drinking Water
was passed by the legislature and signed into law by the Governor as Public Law {PL) 2019 Chapter 158.
Within this new law, the Department of Health and Human Services (Department) was charged with adopting
rules to Include establishing water lead levels; testing protocols, including the frequency of testing; abatement
or mitigation methods; procedures for the issuance of guidance to reduce exposure to lead; and public
notification procedures.

Additionally, the department was charged with considering the United States Environmental Protection
Agency's recommendations for reducing lead in drinking water in schools,

PL 2019 Chapter 158 constrained the department’s authotity to require schools to act if the department funds
the action or in cases where there is no additional expenditures from local revenues. The legislature provided
no additional funding to the department or to schools to implement this new legislation. Consequently, the
legislature placed the department the unenviable position of attempting to reduce the risk of lead exposure to
children with no additional funding.

| offer the following comments:

1. Impact on Department Resources. Because the legislature failed to provide any addition resources to the
Department to administer this new rule, the existing other legislatively mandated work done by the department
will suffer.

a. Among other priorities, the department regulates approximately 1,900 public water systems. There are
more than 700 private and public schools in Maine. The department already regulates over 200 of these
schools. Therefore, there are approximately 500 new entitles (more than a 25 percent increase in
regulated entities) for the department to regulate. To implement a new rule affecting 700 entities (500

[ kennsbecwster.org J info@kennabocwaterorg | 6 Coot Sireet Watervitle, RE 04901 | ETE 2TAS
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of which have never been subject to the department’s water quality regulations) will be a significant
burden on a staff that is already working near or at maximurn capacity.
2. Comments on specific sections of the rule can be found in the attached document,

Thank you for the opportunity to provide comments. Please feel free to contact me at (207)872-2763 or at
reroyserennebecwuter oo if you need additional information.

Yours ,fg_r safe.drinking water,
r ra

4 s
er Gfbuse,
eneral Manager

Kennebec Water District

P
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january 8, 2020
Catol White — Chebeague Island School/CAW LLC, Drinking Water Commissian, Oral Comments.
Will be submitting written comments as well.

“incredible burden upon the staff of the drinking water program, In order for this to be done properly
and for the data to be meaningful, there needs to be a lot of technical support. This is a new process for
the schaols as most do not have a water operator and even trying to determine which taps to sample
within the school will be a challenge.

5 The DWP has many other responsibilities, so there are concerns about how this program wili be
supported so that data obtained for this rule is reliable, accurate and meaningful to the objective of the
legistation,

The use of use "MRL” as terminology when others use it differently and agrees with Roger’s
recommendation to use a different term,

There should be a system of naming conventions developed by the DWP for the samples that relates to
the location of where the sample was taken from within the school, A systematic naming convention
would help the facllity to know where the sample came from and use within in an overall larger
database maintained by the DWP. This would help facilitate sample management. Otherwise schools
may come up with naming conventions that may not be helpfui to themselves or the program.
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Maine Chapter
American Academy of Pediatrics

e
(A
DEDICATED TO THE HEALTH OF ALL CHILDREN® U500

118/2020

Tera Pare, Manager Regulations & Enforcement

Department of Health and Human Services - DHHS, Maine CDC
286 Water Street, 11 State House Stalion

Augusta, ME 04333

CHAPTER NUMBER AND RULE TITLE:
10-144 CMR Chapler 234, Lead Testing In School Drinking Water Rule

STATUTORY AUTHORITY: 22 MRS § 2604-8
Dear Members of the Joint Standing Committes on Health and Human Services,

On behalf of the Maine Chapter of the American Academy of Pedialrics (AAF), a non-profit professional organization
of primary care pediatriclans, pediatric medical sub-specialists, and pediatric surgical specialists dedicated to the
health, safely and well-being of infants, children, adolescents, and young aduits, 1 am writing to share our sirong
support for the DHHS, Maine CDC new rule to comply with 2019 P.L. Ch, 158, An Act to Strengthen Testing for Lead
in School Drinking Water.

The last half century has witnessed important advances in the understanding of lead's adverse effects on children's
developing brains and other organs and ways in which o reduce children’s exposure via the Implementation of highly
effective public healih regufations and other aclivities. These acfivities, along with the deleading of gasofine, have
resuited in a femarkable decrease in the average bload lead levels among children in the United Stales. In the early
1970, the average blood lead level of US children aged 1 to 5 years was 16 yg/dL, today itis approximately 1 pg/dL.

The adverse effects of lead are now known 1o occur at the very lowest levels of children's exposure. The Centers for
Disease Control and Prevention, the National Toxicologleal Program, the Environmenta! Proleclion Agency, and the
American Academy of Pediatrics agree that children's blood lead levels above 5 pgldl. can cause decreased school
achisvement, altentlon-deficit/hyperactive disorder, lawer 1Q scores, impaired executive funclioning, and behavior
problems. Fach of these groups also now recognizes that there is no levet of exposure that is safe. Furthermore,
there is no evidence that the adverse health effects, once a child is exposed, are reversible.

Childran exposed to lead also experience olher impairments to their developing cardiovascular, immune, and
endogrine systems. Despile progress in reducing lead exposure, the risk continues, parlfeutarly in older homes and
disproportionalely affecting low-income and racial and ethnic minority communifies. Lead can remain in household
dust, in soll that children unintentionally ingest through developmentally normal hand-to-mouth behavior, or in water
thatis supplied through pipes containing lead. The most critical step we can take s to prevent lead exposure before it
oceurs.

Approximately 120 of Maine's 700 schools are regulated as public water systems by the Maine COC Drinking Water
Program, because they serve water to at least 25 people for at laast 60 days in a year from their own source of

water, usually a wall. These 120 schools that are pubfic water systems must also comply with State and federal
requirements for lead. 10-144 CMR Chapter 234, Lead Testing In School Drinking Water Rule focuses on idenlifying
and mitigating lead problems in afl Maine schools, including the approximate 580 schools that receive their water

from a water utility, because they are not currently required to sample their water for lead. This rule will help reduce
lead exposure in all Maine schools.

We, the pediatricians of Maine, ihank the Maine CDC for taking this significant step in reducing lead exposure for all
the children in Maine.

Sincerely,

Stepten Meister MD, MHSA
President
Maine Chapter, American Academy of Pagjatrics
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Hardy, Andrew
0 M ]
From: DHHS.Rulemaking.Comments@informe.org
Sent: Friday, January 10, 2020 1:17 PM
To: Hardy, Andrew
Subject: Comment on Lead Testing In School Drinking Water Rule, 10-144 CMR Ch 234

EXTERNAL: This email originated from outside of the State of Maine Mall System. Do not click links or open attachments
unless you recognize the sender and know the content is safe,

The following comment was submitted in regards to Lead Testing In School Drinking Water Rule, 10-144 CMR Ch 234

Name: Roger S Shaw

Title:

Organization; Easton School Department
Phone: 2072271040

Fax:

E-mail: roger.shaw®eastonschools.org
Address:P.0.Box 418

105 Country Club Road

Comments:
| fuily support the testing of potable watet and the sources for lead contamination. My only concern is the potential for
unbudgeted remediation that may be excessive. Will there be any remediation funding made available through DOE,

DHS, etc.?
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Hardz, Andrew — ———

From: DHHS.Rulemaking. Comments@informe.org

Sent: Tuesday, January 14, 2020 8:59 AM

To: Hardy, Andrew

Subject; Comment on Lead Testing In School Drinking Water Rule, 1G-144 CMR Ch 234

EXTERNAL: This email originated from outside of the State of Maine Mail System. Do not click finks or open attachments
unless you recoghize the sender and know the content is safe.

The following comment was submitted in regards to Lead Testing In School Drinking Water Rule, 10-144 CMR Ch 234

Name: Steve Nolan

Title: Superintendent

Organization: Regional School Unit 40
Phone: 2077852277

Fax:

£-mail; steve_nolan@msad40.org
Address:1070 Heald Highway

Comments:

Please do not impose another expectation without providing the funding necessary to fully implement. While | support
efforts to promote health and safety, | also recognize that we already have several mandates we struggle to implement
due to a lack of adequate funding.
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§ . 'é‘é;'{%%L 49 Community Drive, Augusta, ME 04330
ms ¢ Egggg&ﬂ o Lelephone: (207) 622-3473 Fax: (207) 626-2968

Website: www.msmaweb.com

PUBLIC EDUCATION ADVOCATES

Testimony in Regard to Chapter 234, Lead Testing in School Drinking Water Rule

Maine School Management Association solicited feedback on this proposed rule and support its
intent with some questions around process. Of greater concern is the cost and potential funding

sources if major mitigation is required. Below are some comments from school leaders who are
committed to making sure the drinking water in our schools is safe.

B Members responding feel that lead testing is important, particularly in older schools. Is
there any exemption for brand new systems or school buildings where it can be verified
that no lead piping or fixtures were used?

M One recommendation was exempting the testing requirement for new construction or
piping less than five years old.

B We would like more information on flushing on page 3. Section 5, A, 2-b., seems to
suggest flushing is an acceptable abatement and mitigation in some instances. What
would be the parameters?

B In the case where no unacceptable lead levels are found, what is the requirement around
future testing? On page 3, Section 3, number 7, the rule says that all schools must test at
least once. If the initial test shows no unacceptable level, when and if is future testing
required and how will that be determined?

B On mitigation, if internal piping needs to be replaced, what time frame is allowed for this
to occur and who pays the cost? Is there an identified source?

M One source cited in the lead testing legislation was the School Revolving Renovation
Fund. While money was put into the fund last year, it is still woefully underfunded for
school projects already on a waiting list. Adding lead mitigation will require more
resources.

W Concerns were raised around the public disclosure process on page 4, Section 6. It is very
detailed for the general public. We would recommend and would be happy to participate
in a discussion with your agency and the Department of Education to come up with a
communication protocol that appropriately informs the public without causing undo
alarm or confusion.

B We would suggest training sessions or at least {raining materials be created around these
rules to assure when testing is done, it is done properly.

M Does the state have staff that can assist schools on site?

Finally, the Maine School Boards Association and Maine School Superintendents Association
supported the lead testing bill, L.D. 153, that was the basis for this rulemaking. We stand ready
to work with your agency to make sure these rules are implemented properly.

Steven W. Bailey Eifeen E. King
MSBA Execulive Director MS$A Execulive Plrector
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Hardy, Andrew

From: Phelps Turner <pturner@clf.org>

Sent: Friday, January 17, 2020 4:11 PM

To: Hardy, Ardrew

Subject: CLF's Comments re: Lead Testing in School Drinking Water Rule (10-144 CMR Ch, 234)
Attachments: CLF Comments re Lead in School Drinking Water Rule 1.17.2020.pdf

EXTERNAL: This email origihated from outside of the State of Waine Mail System. Do not click links or open
attachments unless you recognize the sender and know the content is safe,
Dear Mr. Hardy,

Please find attached Conservation Law Foundation’s Comments on the Lead Testing in School Drinking Water Rule, 10-
144 CMR Ch. 234, Thank you for the opportunity to comment, and thank you in advance for considering our comments.

Best,
Phelps

Phelps Turner

Senlor Attorney

Conservation Law Foundation
53 Exchange Street, Suite 200
Portland, ME 04101
207-210-6439

pturner@cif.org

For a thriving New England
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For a thriving Mew England

CLF Maine 53 Bxchange Sireet, Suiie 200
Portiand, ME Q4101
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conservation law foundation

Submitted by E-mail

January 17, 2020

Andrew Hardy

Maine Center for Disease Control and Prevention
286 Water Street

[1 State House Station

Augusta, ME 04333-0011
andrew . hardv@maine.gov

Re:  Conservation Law Foundation’s Comments on the Lead Testing in School Drinking
Water Rule, 10-144 CMR Ch. 234

Dear Mr. Hardy:

Pursuant to the Notice of Agency Rulemaking Proposal issued by the Maine Department
of Health and Human Services (DHHS), Maine Center for Disease Control and Prevention
(Maine CDC) for the Lead Testing in School Drinking Water Rule, 10-144 CMR Ch. 234,
Conservation Law Foundation (CLF) submits the following comments on the proposed new rule,

The Lead Testing in School Drinking Water Rule is being proposed in order to comply
with An Act to Strengthen Testing for Lead in School Drinking Water, 2019 P.L. Ch. 158,
codified at 22 ML.R.S. § 2604-B, which requires schools to test drinking water for lead and, if the
water is found to violate the water lead levels established by DHHS, requires DHHS to issue
specific guidance to the schools on reducing exposure to lead. The Act also requires DHHS to
adopt rules to implement the mandated testing and guidance.

CLF protects New England’s environment for the benefit of all people. Founded in 1966,
CLF is a non-profit, member-supported organization with offices in Maine, Massachusetts,
Vermont, Rhode Island and New Hampshire. CLF uses the law, science and the market to create
solutions that protect public health, preserve npatural resources and sustain a vibrant economy,
CLF has been a leading advocate for healthy communities and safe drinking water in Maine and
throughout New England and is engaged in numerous efforts to address the threat of emerging
drinking water contaminants, including lead, throughout New England.

1. The Proposed Rule Fails to Adequately Address the Major Childhood Health Risks
Posed by Lead in School Drinking Water and Fails to Advance the State’s Goal of
Eradicating Childhood Lead Poisoning by 2030.

As the DIHHS and the Maine CDC stated in a January 2019 report to the Maine
Legislature, lead poisoning is “one of the major environmental health threats for children in

VEF biAlME . CLF MASSACHUSETT . GLF HEW HAMPSHERE . LCLE RHODE 1S1LAND - ubF MERROHT
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conservation Law foundation

Maine.”! The report also indicated that, in young children, exposure to lead, even at very low
levels, causes brain damage that can result in learning and behavioral problems, and that the
national scientific consensus is that there is no safe level of lead in a child’s body. Childhood
lead poisoning is primarily a consequence of exposure to lead paint and lead dust, but the U.S.
Environmental Protection Agency (EPA) estimates that 10 to 20 percent of human exposure to
lead may come from the water we drink.?

Because lead poisoning poses serious health risks to our children, and because the
proposed rule will regulate the water our children drink at our schools—the places we send them
to learn and be safe-—it is critical that Maine CDC adopt a rule that is protective of our children’s
health, that reflects the consensus that there is no safe level of lead in a child’s body and that
advances the state’s goal of eradicating childhood lead poisoning by 2030. 22 MLR.S. § 1314-A.
As set forth below, the proposed rule fails to do so in a number of ways, and therefore requires a
number of revisions.

2. The Proposed Response Level for Lead Must be Lowered to 1 ppb in Order to
Protect Childhood Health.

The proposed Maine Response Level (MRL) for Lead of 15 parts per billion (ppb) is far
too high to be protective of childhood health and must be lowered to 1 ppb. According to the
American Academy of Pediatrics, schools should take remedial action when lead is found in
water at any level greater than 1 ppb.> Thus, the proposed rule sets a response level that is 15
times higher than the American Academy of Pediatrics’ recommendation. Further, to the extent
Maine CDC is relying on the U.S. EPA’s 15 ppb standard in its Lead and Copper Rule, it is
critical to note that that standard is not a health-based standard, but rather an administrative tool
used by EPA to assess overall public water systems.* EPA has established a maximum
contamninant level goal (MCLG) of 0 ppb lead in drinking water, but has not yet stablished this as
a federal standard,”

| Maine Department of Health and Human Services, Maine Center for Disease Control and Prevention, “Update on
Childhood Lead Poisoning Prevention in Maine 2018, A Report to the State of Maine Legislature Committee on
Health and Human Services,” January 2019, https://www maine gov/dhhs/mecdc/environmental-
health/echp/lead/documents/screening-report-201 8 pdf.

215.8. Environmental Protection Agency, “3Ts for Reducing Lead in Drinking Water in Schools,”
hitpsi//nepis.epa.sov/Bxe/ZyPDF.ceitDockey=20017IM2.txt.

¥ American Academy of Pediatrics, “With No Amount of Lead Exposure Safe for Children, American Academy of
Pediatrics Calls For Stricter Regulations,” June 20, 2016, hitps:/www aap.org/en-us/fabout-the-aap/aap-press-
roonypages/With-No-Amount-of-Lead-Exposure-Safe-for-Children,- American-Academy-of- Pediatrics-Calls-For-
Stricter-Reculations.aspx.

4 NPR, “Where Lead Lurks, and Why Even Small Amounts Matter,” August 12, 2016,

hitps: ifweew upr.org/sections/health-shots/2016/08/1 2/4 83079525 /where-lead-lurks-and-why-even-smaltl-amounts-
inatter.

*U.S. Environmental Protection Agency, “Lead and Copper Rule,” hitps.//www.epa.gov/dwreginfo/iead-and-
copper-rute; “National Primary Drinking Water Regulations,” hifps:/www.epa.eov/eround-water-and-drinking-
water/national-primary-drinking-water-regulations.
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In addition, New Hampshire and Massachusetts are both considering legislation that will
establish 1 ppb as the standard for lead in water.® For all these reasons, and in order to protect
our children from the serious risks posed by lead poisoning, the proposed rule should be revised
to set the MRL for lead at 1 ppb.

3. Schools with Water Lead Level Exceedances Should be Required to Take Action.

The “Water Lead Levels” provisions should be strengthened. Under Section 4(A) of the
proposed rule, a school that reports any drinking water outlet with a first-draw lead level
exceeding the MRL for lead of 15 ppb “may” refer to Section 5 of this rule, to reduce lead
exposure. Given the risks posed by childhood lead poisoning, the rule should be revised to state
that the schools “shali” refer to Section 5 of this rule, to reduce lead exposure, so that they are
required to take the abatement and mitigation actions outlined in Section 5 to reduce lead
exposure. This revision would make Section 4(A) consistent with Section 5(A), which provides
that if a school reports lead in water above the MR, then certain actions “will” occur.

4. Maine CDC Should Require that Schools Prohibit the Use of Contaminated Qutlets.

The “Abatement and Mitigation” provisions should also be strengthened. Section 5(A)(3)
states that Maine CDC will “recommend that a schoo! prohibit use of any drinking water outlet
exceeding the lead MRL by physically disconnecting the outlet or by posting ‘Do Not Drink’
signs.” First, in order to protect children from future lead poisoning, the rule should be revised to
remove the option for posting signage, and instead require physical disconnection in all cases of
water lead level exceedance. Second, in order to ensure that any contaminated outlet is
immediately removed from service, and that the health risk is thereby immediately climinated,
either permanently or temporarily until a lead remediation plan is successfully implemented, the
rule should be revised to state that Maine CDC will “require that a school prohibit use of any
drinking water outlet exceeding the lead MRL by physically disconnecting the outlet.”

Further, Section 5(A)(1) and (2) of the proposed rule fail to set any deadlines by which
Maine CDC must provide guidance on mitigation measures, and by which schools must develop
and submit lead remediation plans, In order to avoid delayed abatement and mitigation, the rule
should be revised to add deadlines for these critical steps. In New Hampshire, for instance,
schools and child care facilities where there have been exceedances must implement a
remediation plan, as approved by the state, within 30 days of notification of parents or, in
consultation with the state, as soon as practicable. N.H. R.S.A. § 485:17-a(l). The deadlines
added to Sections 5(A)(1) and (2) of the proposed rule should be no later than 30 days.

¢ An Act Relative to Testing for Lead in Water in Schools and Child Care Facilities, SB 599,
htp:/www gencourt state.nh.us/bill status/bill status.aspx?lsr=2804& sy=2020& txtsessiony car=2020& xttitie=lead
&sortoption=; An Act Ensuring Safe Drinking Water in Schoois, H.774, hitps://malegisiature zov/Bills/ 1 9 1/HT74.
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5. The Actions Proposed for Public Notification to Parents Should be Mandatory.

The proposed “Public Notification to Parents” provisions fail to establish any mandatory
actions, and should be strengthened in order to require notification. Under Section 6(B), in the
event of a drinking water report of lead above the MRL, schools “may distribute” public notice.
Under Section 6(D), if Maine CDC does not receive certification from the school within 120
days of the school receiving notification of high lead results, then Maine CDC “may post” the
school’s lead results in the local newspaper. Because immediate notification of MRL
exceedances is critical to establishing parental knowledge of potential childhood lead poisoning,
and potential sources thereof, the term “may distribute” in Section 6(B) should be changed fo
“shall distribute” and the term “may post” in Section 6(D) should be changed to “shall post.”

Further, the proposed rule fails to set any deadline for mandatory notification concerning
exceedances of the MRL for lead. The rule should require that in the event of an exceedance,
either the school or Maine CDC notify the parents within 5 days. In New Hamipshire, a school or
child care facility at which there has been an exceedance must notify parents within 5 business
days. N.H. R.S.A. § 485:17-a(I). Similarly, the 120-day period established in Section 6(D) is too
long, in light of the immediate and long-lasting effects of childhood lead poisoning, and should
be reduced to no more than 10 days.

Regardless of what the MRL for Lead is set at, parents should be notified about all the
results of testing for lead in water, not just those that exceed the MRL.

6. The Amount of Testing for Lead in Water in Schools Should be Increased.

Under proposed Section 3(B)(7), “[a]ll schools must test all drinking water outlets at their
school building(s) at least once,” and under Section 3(B)(9), additional sampling may be
required in certain circumstances (where Maine CDC determines that testing of more samples
would help identify the source of lead contamination, confirm lead mitigation results or confirm
that major changes in source water did not negatively impact water quality). In New Hampshire,
schools and child care facilities are required to test once every 5 years, until at least 3 rounds are
below the state standard, N.H. R.S.A. § 485:17-a(l). In order to account for changing lead levels
from the aging of pipes in our schools and in the water supply systems that serve our schools, the
proposed rule should be revised to require lead testing at least once every 5 yeats.

Thank you for the opportunity to comment on this proposed new rule.
Sincerely,

N T

Phelps Tutner
Senior Attorney
Conservation Law Foundation
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From: Bradiey Sawyer <bradley.sawyer@mainerwa.org>
Sent: Friday, January 17, 2020 4:32 PM
To: Hardy, Andrew
Subject: Maine Rural Water Association comments on Ch. 234
Attachments: MRWA Comments Chapter 234.pdf

EXTERMAL: This email originated from outside of the State of Maine Mail System. Da not click links or open
attachments unless you recognize the sender and know the content is safe.

Mr. Hardy,
Please see the attached comments from the Maine Rural Water Association regarding the rulemaking for
Chapter 234. Should you have any questions please do not hesitate to contact me.

Best,

Bradley Sawyer

Director of Government Affairs
Maine Rural Water Association
207-737-9014

P.O. Box 263

254 Alexander Reed Rd.
Richmond, ME 04357
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WEBSITE. WWW.MAINERWA.ORG

:

MAINE RURAL WATER ASSQCIATION

January 17, 2020

Andrew Hardy

Department of Health and Human Services — Maine CDC
11 State House Station

286 Water Street

Augusta, ME 04333-0011

Re: Lead Testing in School Drinking Water Rule

The water utilities represented by the Maine Rural Water Association are committed to
delivering safe, clean and potable water to the customers they serve. They actively wotk to
ensure that the water distributed to all customers meets all state and federal regulations.
Unfortunately, the water still must pass through other pipes and outlets before it reaches the end
user, creating more risk and increasing the chances of contamination. Maine is not immune from
this problem as we have an older building stock that contains materials once thought to be safe.

Time required:
This rule, as currently written, requires or will likely require a significant amount of time

from entities that do not have much to spare. The rule specifies that “cach school must determine
the person who will collect the samples from the school’s drinking water outlets” which include
any fixture with the potential of providing drinking water or culinary purpose. In some schools
the number of these fixtures will be in the hundreds. With the draining requirement added into
the puzzle, the time required by a staff member or contracted entity is noteworthy.

Should the school seek outside help with this new mandate it is reasonable to assume that
they would ask the local water utility to assist in this testing. Our members are community
focused and have a fantastic track-record of assisting whenever they can, but a task of this size
would consume considerable time,

The final entity with an unfunded increase in time is the Drinking Water Program. The
people of that department undertake a massive amount of work to protect the quality of the water
in Maine. They regulate around 1,900 public water systems, including the schools they monitor.
This rule would add roughly 500 schools to theit workload without an increase in funding. It is
unreasonable to ask them to shoulder this additional responsibility without providing relief from
other duties or an increase in staff.

Cost concerns:

The rule specifies that “The Department will provide funds to the designated laboratory
for the cost of sample bottles.” Does this provision apply to the first round of testing or all testing
until an acceptable level is identified? Should multiple rounds of testing be required we believe it
should be the state, not individual municipalities burdened with the cost.

This rule provides no financial assistance to support the schools in the testing process
outside of the sample bottles and lab testing. We believe the time spent gathering all the samples
is significant and should be accounted for.

Once the testing is complete it is reasonable to believe that some schools in Maine will
require steps to decrease lead in their water and lower the risk to their students. Should schools
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need immediate and costly renovations to ensure safe drinking water for the students, teachers,
and staff it seems that funding assistance should be available.

Other guestions and comments:

One question our membership has on a larger scale is regarding the new lead and copper
rule from the EPA. Currently there is no sunset provision in this rule to phase these testing
requirements out when a new LCR is approved. Is there a plan to do so or will this rule stand
until changed by the Maine Legislature?

The proposed rule states that “the Department will provide outreach materials to detail
possible mitigation measures.” We respectfully request that should this rule be passed by the
Legislature that a group of relevant parties be brought together to help craft such materials, As
we know, the issue of toxins in water is quite complex and the Maine Rural Water Association
believes that any material provided to the public should be written for the intended audience. Qur
organization would be more than happy to assist with this process.

It is common in Maine for school buildings to have wings or sections built in different
decades to serve changing populations, yet a comprehensive list of the varied building stock does
not exist, It is realistic to assume that should a lead level issue be found it would not be in a
brand-new school with brand-new fixtures. We recommend that such a list is compiled, and the
initial testing be concentrated in the highest risk schools.

MRWA and our members believe in safe, clean water and we appreciate the work that it
takes to ensure this cornerstone of society. This rule, in its current form, is a noble goal but has
numerous omissions including properly acknowledging and compensating the time required for
testing, as well as the cost of subsequent tests and remediation. We urge the Department to
identify the full cost of undertaking an effort of this size and properly identify the cost for the
Legislature to consider.

Respectfully submitted,
Bradley Sawyer

Directory of Government Affairs
Maine Rural Water Association
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