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To the Hembers of the 104th Legislature: 

The Legislative Research Committee is pleased 
to transmit herewith a study on the Desirability 
of Integrating Activities of the Probate Court 
of Maine into the Superior Court pursuant to a 
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for the Committee, under the authority of the 
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REPORT 

November 29, 1968 
(as revised January 15, 1969) 

INSTITUTE OF JUDICIAL ADMINISTRATION 

RE: THE PROBATE COURTS OF MAINE 

I. Introduction 

The present study was authorized by a concurrent resolution of 

both houses of the Maine legislature on July 8, 1967: 

A PROBATE DISTRICT COURT SYSTEM 

WHEREAS, under the present probate court system, one judge is 
elected in each county and is paid on the basis of a part-time posi­
tion; and 

WHEREAS, it is becoming difficult to secure the services of quali­
fied attorneys as probate judges, especially in the smaller counties 
where the salary is lower, and restrictions are placed on the law 
practice of an attorney who is also probate judge; and 

WHEREAS, the Legislature requires for its use comprehensive fac­
tual information concerning the operations of the probate courts in the 
16 counties in order to consider the feasibility of establishing a Probate 
District Court System of full-time judges to be appointed by the Gov­
ernor, with the advice and consent of the Council; now, therefore, be it 

ORDERED, the House concurring, that the Legislative Research Com­
mittee be directed to study the feasibility of establishing a Probate 
District Court System with full-time judges to be appointed by the 
Governor, with the advice and consent of the Council; and be it further 

ORDERED, that the study shall include but not be limited to a review 
of current workload as well as trends in the work of the 16 present 
probate judgeships; a translation of case load into manhours of the 
time of the probate judges; consideration of travel time and other fac­
tors implicit in full-time judgeships; the administration, staffing, 
structure, organization and operation of the probate court system; 
and be it further 
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ORDERED, that the committee be authorized to employ such consul­
tants as necessary to carry out the purposes of this order; and be 
it further 

ORDERED, that the committee report the results of its study with 
recommendations to the 104th Legislature; and be it further 

ORDERED, that there is appropriated to the committee from the 
Legislative Appropriation the sum of $10, 000 to carry out the pur­
poses of this order. 1 

Pursuant to the resolution, the Legislative Research Committee 

of the State of Maine, with Senator Horace A. Hildreth, Jr. , as Chairman, 

met in Executive Session at the State House on February 20, 1968, to 

decide how the study of the probate courts should be made, It was the 

consensus of the members of the Committee that the study should relate 

primarily to the probate court, and to the registers of probate only in 

so far as it was necessary in making recommendations about an effec-

tive court system. 

Chairman Horace A. Hildreth, Jr., by letter dated February 26, 

1968, asked the Institute of Judicial Administration to undertake the stuc1L 

Professor Delmar Karlen, Director of the Institute, by letter dated 

March 14, 1968, agreed that the Institute would make the study and would 

submit a report by December 1, 1968, The Institute retained Mr. Russell 

2 
D. Niles to direct the project. The Institute also arranged to have 

Professor Delmar Karlen, and other members of the Institute staff coor-

dinate the new study with the one that resulted in the report dated 

3 
January 1961, entitled 11A District Court for Maine. 11 In addition, the 
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4 
Institute retained Mr. John P. Vose, South Portland, Maine, to assist 

in the field investigations. 

During the late spring and early summer, Mr. Niles visited all 

5 
of the county seats in Maine (except for Oxford County) and discussed 

the problems of the probate courts with the 15 judges of probate now in 

office and also talked to all the registers except two. Mr. Vose also 

visited all of the county court houses and talked to the registers in all 

of the counties and to almost all of the probate judges. Mr. Niles also 

had conferences with Chief Justice Robert Williamson and with several 

of his colleagues on the Supreme Judicial Court, with Senator J. B. Camp-

bell and with Mr. Samuel S. Slos sber g, director, and Mr. David S. Silsby, 

assistant director of the Office of Legislative Research. Both Mr. Niles 

and Mr. Vose interviewed representative attorneys in all of the locali-

ties visited and also representative trust officers. 

Various statistical tables have been compiled, sometimes as 

supplements to the tables that were prepared in a preliminary study of 

the probate courts by the Bureau of Public Administration for the Uni ver­

sity of Maine, dated May 10, 1967. 
6 

In the preparation of the present 

report, free use has been made of the preliminary report and, while the 

Institute accepts responsibility for all of the recommendations of the 

present report, the Institute acknowledges the valuable work that was 

done by Professor Paul C. Dunham and by WilliamS. Cohen, Esq. 
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II. The Probate Courts 

The probate courts of Maine are local courts (i.e. county courts) 

7 
with a special and limited jurisdiction. They are statutory courts and 

their judgments are void and subject to collateral attack unless the 

records of the courts 1 proceedings show explicitly the precise facts upon 

8 
which jurisdiction depends. There is no presumption of regularity or 

validity to cure the omission of a jurisdictional fact in the record. 9 

The probate courts were first organized in 1820 and were then 

10 
clearly inferior courts. 

11 
In 1869 they became "courts of record" but 

did not become equal to the common law courts of record because the 

probate courts remained creatures of the statute, having only a special 
12 

and limited jurisdiction. 

Although the probate courts have equity povrers within their special 
13 

jurisdiction (concurrent -vvith the superior court) they continue to be 

inferior courts because the appeal from their decrees is to the superior 

court, sitting as the supreme court of probate, with a trial de novo in 

14 
that court. There is a direct appeal to the law court (i.e. the supreme 

judicial court) only by agreement of the parties and then on an agreed 

15 
statement of facts or upon evidence reported by the judge of probate. 

16 
1855. 

III. The Judges and Registers of Probate 

The judges of probate were appointed officers from 1820 until 

In the latter year, pursuant to the then prevailing Jacksonian 
17 

philosophy, they became elective officers and have since been elected 
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on partisan tickets in each county for relatively short periods (i.e. four 

18 
years). 

At the present time the judges of probate of the various counties 

must be lawyers but since they are expected to devote only part of their 

time to their judicial duties they are paid on a part-time basis. The 

amount of time that judges spend on their judicial duties varies in pro-

portion to the size of the population of each county and the number of 

19 
separate items of judicial business that come before each court. 

The salaries for the probate judges vary from $2,000 in Franklin 

County to $8, 000 in Cumberland County. 

The incumbent judges differ from each other in many respects. 

Some of the judges are young lav;ryers just starting to establish their law 

practices and they serve as probate judges for one or possibly h"o terms 

to get experience in probate practice or to become known and respected 

in their communities. These judges are usually quite able and render 

competent service as soon as they acquire the necessary experience but 

they do not make the judiciary their permanent careers. Other judges, 

at the opposite end of the age spectrum, are either nearing retirement 

age, or are beyond the age of retirement of other judges in Maine, and 

they are v,J.lling to serve as judges in semi-retirement at the salary that 

is available. At least some of these judges would not be serving if they 

had been in an adequate pension system. The judges in the middle age 
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brackets either serve because they believe it their civic duty to do so 

or because they like this type of judicial work and are willing to make 

a sacrifice to have the opportunity. It is quite clear that most lawyers 

with established practices make a financial sacrifice to accept a part-

time probate judgeship since they are, during their term of office, 

unable to handle probate matters, at least in the same county in which 

20 
they sit. This disability extends to the partners of probate judges. 

In some counties, especially the less populous counties, it is 

already difficult to find a lawyer of the requisite standing who is willing 
21 

to be a candidate for election or to accept an interim appointment. In 

some counties judges and lawyers have expressed the opinion that they 

do not know how the bar associations and the county political leaders can 

recruit competent replacements "''hen the incumbent judges resign or 

retire. 

All of the present judges have been asked (1) whether or not they 

recommend a change to full-time professional judges, (2) whether or not 

they would o'ppose sucha change and (3) whether or not they would be 

willing to be considered for designation to the new judgeships. Almost 

all of the judges are in favor of a change and none of the judges interviewed 

will oppose such a change. At least three or four of the present judges 

would welcome an opportunity to devote their full time to judicial office 

if a reasonably adequate salary were available. While the notes taken by 
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Mr. Niles and Mr. Vose will reveal the opinions of the various judges 

and will record the shadings of enthusiasm or acquiescence, it is not 

thought proper to set out the personal and often confidencial views of the 

judges in this report. 

The registers are also part-time county officers and are elected 

22 
for periods of four years. The registers need not be lawyers although 

several of them are. At the present time over half of them are women 

and most of those who are women devote substantially all of their work-

ing time to their official duties. The men either have law practices or 

businesses or other types of part-time employment. While the registers 

are subject to the general supervision of the probate judge of the county, 

and all of the pre sent registers seem to cooperate with the judges, never-

theless the registers being elected by the people might consider them-

selves directly responsible to the people and might not work in as close 

harmony ~nth the judges as they would if they were selected in some v.ray 

other than by popular election. Some registers spend only an hour or so 

each day at the registry (except on term days) but, as indicated earlier, 

other.registers are at the registry during all usual working hours. 

IV. Probate Jurisdiction in Maine and in Other States 

The courts of Maine represent a rather curious hybrid of two 

types of court structures that are commonly found in the United States. 
23 

In twenty-one states (other than Maine) the probate court is an inferior 

court, often having no equity powers and having legal powers of a very 
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limited nature. Indeed, the judges in such probate courts are some-

times not lawyers. Because of the limited jurisdiction of such probate 

courts, and the limitations on the legal abilities of some of the judges, 

there is an appeal as of right from the probate court to a court of gen-

eral jurisdiction and a trial de novo in that court. The higher court has 

equity jurisdiction and the ability to try contested matters either with or 
24 

without the aid of a jury. 

In a majority of American jurisdictions the probate courts are 

now merged v.rith or are coordinate with the trial courts of superior jur-
25 

isdiction. In twenty-two states probate jurisdiction is vested in the 

trial courts of superior jurisdiction and judges serve in probate matters 

by assignment either in rotation or according to their preferences or 

the needs of different localities. Some judges may be regularly assigned 

26 
to probate work, especially in metropolitan centers. In seven states the 

probate courts are coordinate with the courts of superior jurisdiction, 

but are separate, even though the same judges may serve in more than 

one capacity i.n less populous areas. 

In Maine the jurisdiction that might in other states be vested in 

a probate court is distributed in a unique fashion among three courts: 

the probate court; the superior court, both as a court of equity and as the 
27 

supreme court of probate; and the supreme judicial court, with a single 

justice sitting as a judge in equity and usually submitting the matter ''on 

report'' for decision by the full court. In other words, certain equity 
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matters relating to wills or trusts might be litigated initially in any of 

three courts. 

The probate court in Maine has original jurisdiction over deced-

ents 1 estates, including probate of wills, the supervision of probate bonds, 

the granting of '.X.ridows 1 and children's allowances, the descent and dis-

tribution of the estates of intestate decedents, the appointment of execu-

tors and administrators, including special administrators. It has juris-

diction over the discovery of property, inventory and appraisal of decedents 1 

estates, debts of the estate, debt due the estate; the partition of real 

estate, licenses to sell real estate; accountings, distribution, and com-

promise of claims. The probate court also has jurisdiction over the 

estates of missing or absent per sons, infants or incompetents, including 

the sale of the wards 1 real estate and the accounting of guardians. It also 

has jurisdiction over the appointment of testamentary trustees and the 

administration of testamentary trusts and in certain cases over inter 

vivos trusts. It also has jurisdiction over adoptions, separations, changes 

of name, invo)untary hospitalization of the mentally ill, and commitment 

28 
to Pineland Hospital and Training Center. In matters within its statutory 

jurisdiction, its decrees are conclusive and not subject to collateral 

29 
attack. 

The superior court and also the supreme judicial court have ori-

ginal jurisdiction in equity matters that relate to wills and trusts such as 

bills in equity to construe wills or trust instruments, proceedings to 
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30 
instruct a trustee, or to determine a trustee's powers. 

Any attempt to reorganize the jurisdiction of the probate court 

must take into consideration the present jurisdiction of other courts in 

matters relating to estates and trusts. The work load of new full-time 

judges presumably should include matters which may now be initiated 

in higher courts. 

V. Trust and Estate Cases 1946-1965 

The unusual division of judicial ~ork in cases involving estates and 

trusts can be better understood by analyzing cases over a period of time. 

In the twenty years from the beginning of 1946 through 1965, 100 

cases involving probate, trust and related matters reached the supreme 

judicial court. Fifteen, or 15o/o, of these cases were heard initially by a 
31 

single justice of the supreme judicial court. These were mostly will 

construction cases, some of great difficulty and involving a substantial 

amount of time to hear. In deciding these cases the court was not aided 

by the taking of testimony below or by the considered opinion of a judge 

at the trial level. Thirty-three cases, or 33o/o, were initiated in the 
32 

Superior Court. Four of these were tax cases. Of the twenty-nine 

non-tax cases, twelve were taken to the supreme court on report, five 

on exceptions, and twelve by appeal. Of the balance of the cases that 

33 
originated in the probate court, fourteen were tax cases, and thirteen 

of them went up to the supreme judicial court on report, one on excep-

tions. Seven non-tax cases were taken directly from the probate court 
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to the supreme judicial court, five on report and two by appeal. Only 

thirty-one non-tax cases that were initiated in the probate court were 

appealed to the supreme court of probate before being taken to the 

supreme judicial court, four on report, three by appeal and twenty-four 

on exceptions. 

There are presumably historical and perhaps practical reasons 

why the supreme judicial court is willing to accept so many cases 

initially or on report, but an outside observer must doubt that the only 

appellate court in Maine can long continue this tradition. Certainly it 

is inefficient to have cases tried in the probate court and again in the 

supreme court of probate. And occasionally a litigant in order to get 

complete justice has had to proceed by separate actions in both the pro-

34 
bate court and the superior C'Ourt. 

This case study will be referred to later when the Institute pro-

poses a plan that would eliminate the duplication involved in hearings 

in both the probate court and the supreme court of probate, and would 

minimize the burden now placed on the supreme judicial court in hear-

ing evidence and making decisions without the aid of a record made below 

or a prior reasoned decision. 

VI. Criteria for Modern Probate Courts 

There would probably be little disagreement with certain general 
35 

criteria for modern probate courts. 

First, the judges must have the confidence of the public. They 
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must be per sons of the highest integrity because they have the responsi­

bility to safeguard the estates of persons who are dead, to protect the 

surviving spouses, dependent children and other relatives of decedents, 

and to protect and to conserve the property of young or incompetent 

persons. It is the responsibility of these judges to hold executors, 

administrators, testamentary trustees, guardians and conservators to 

a high standard of accountability. Public confidence is dependent not 

only on having upright judges but judges who give the appearance of in de­

pendence and impartiality. 

Second, judges assigned to probate work must command the 

respect and confidence of the bar, Although these judges do not have 

to be specialists, they must be able trial judges with a standing in the 

profession equal to that of judges of the trial court of general jurisdic­

tion. They should have a long tenure so that the experience they gain 

can be of benefit to the people. 

Third, the probate registry should be conveniently located and 

probate records should be kept near the registry of deeds. Lawyers 

and the public should have ready access to these records. There should 

be an officer of the probate court available during all regular business 

hours to receive papers, to furnish information and to transact the non­

judicial business of the probate court. The probate judge is not needed 

every day, but he should be available in the probate court at regular 

stated times and be available in chambers at other stated times. If a 
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register is on duty in the probate office during the regular hours of 

each working day and the register is deputized to perform duties within 

his competence, it shou, ld be sufficient (except for occasional emergen-

cies) to have the judge available either on the bench or in chambers 
36 

only as many hours a week as the business of that county requires. 

VII. Reasons for Dissatisfaction with the Present Probate Courts. 

· The field studies conducted by the Institute support the general 

opinion of the ba-r that the present part-time probate judges in Maine 

are honorable and conscientious men. There are, nevertheless, many 

valid reasons for concern about the present system. 

The most serious criticism is that judges are only part-time 

judges and are paid a.s such and, therefore, must spend part of their 

time, and usually most of their time, in the practice of law. As pointed 

out by Senator Campbell, it is not good policy to have a man be a judge 
37 

one day and a lawyer the next. The probate judges now must deal with 

the other lav.ryers in the county as brother lawyers during part of the week 

and as judges the balance of the time. Although some judges say they do 

not recognize any conflict, nevertheless, as probate judges they must 

approve accounts submitted by their colleagues at the bar and must pass 

on their fees and allowances. Some judges do feel embarrassment and 

are sensitive to a possible conflict. From the point of view of the public 

it is difficult for a part-time judge to seem to be impartial and indepen-

dent and free of conflicting interests when he is continuously negotiating 

and dealing with his fellow lawyers in two quite different capacities. 
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As already suggested the present system of part-time judges 

tends to attract very young judges who do not stay in office very long, 

elderly judges who are in semi-retirement, or judges in the middle 

years who are at the height of their careers in private practice and 

cannot afford to give a substantial amount of time to the court. For-

tunately, there seems to be a concensus in favor of full-time judges to 
38 

replace the present part-time judges and the 1967 resolution supports 

this conclusion. 

:E'ach judge runs his court and the registry office over which he 

has ·supervisory powers without any necessary concern about how other 

probate courts are operated in Maine or in other parts of the country. 

Although there has been some effort to attain uniformity in probate 

forms and procedures, it must be conceded that the efforts in the past 

have had little effect on the sixteen decentralized county systems. 

According to modern standards in states that have conducted 

recent studies and have attempted to modernize their probate pro-

cedures, the system in Maine is, to say the least, old fashioned. For-

tunately, the procedures are simple and flexible and in that sense are 

modern, but nevertheless the statutes, rules and forms are demon-

strably in need of reconsideration in the light of the recent experience 

in other states. The need for a thoughtful review is espaclally clear 

in the light of the careful study that preceded the drafting of the Model 

39 
Probate Code, the exhaustive work of several state revision commis-

40 
sions, and the imaginative and thorough study now being devoted 
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41 
to the proposed Uniform Probate Code. 

VIII. Proposals for Changes in the Court Structure 

The Institute makes three preliminary recommendations which 

are not thought to be controversial: (1) The sixteen probate judges now 

serving on a part-time basis should be replaced by full-time professional 

judges. (2) The court with probate jurisdiction should not be an inferior 

court with an appeal from its decrees for a trial de novo in a trial 

court of general jurisdiction. (3) There should continue to be a regis-

ter and a registry office in each of the sixteen counties and the probate 

registry should be conveniently near the registry of deeds. 

If these recommendations are acceptable, it will then be neces-

sary to decide the harder questions about the relationship of the judges 

who have probate jurisdiction to the other judges in the state. 

The directions that were given to the Institute under the con-

42 
current resolution of July 8, 1967 contemplated the establishment 

of a probate d~strict court system with full-time judges each serving 

one county or a group of counties. As will be pointed out later, the 

Institute made a study of a probate district court system for Maine and 

considered several variants on such a system. As the field inve stiga-

tions progressed and as the representatives of the Institute studied 

the legislative history and the judicial experience in Maine, it became 
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clear to the Institute that there was a better plan than the one contem-

plated in the concurrent resolution. 

IX. Recommended Plan 

The recommended plan is substantially the one that is sup-

ported by the definitive studies of probate court organization in the 

United States that were made in preparation for the drafting of the Model 

43 
Probate Code. It is essentially the organizational structure recom-

mended by Dean Roscoe Pound in his book "Organization of Courts. 1144 

It is the plan that has often been adopted in states that have recently 

45 
modernized the organization of their probate courts. 

The plan is simplicity itself. The suggestion is that Maine 

adopt a three -tier court structure. The first tier would be the dis-

trict court system as it now exists. The third tier would, of course, 

be the supreme judicial court as now constituted. In between the district 

court and the supreme judicial court there would be a single trial court of 

superior jurisdiction, called as at present the superior court. The superior 

court that now sits as a court of equity in matters relating to trusts and 

estates and also sits as the supreme court of probate, would simply 

take over the balance of the juris diction of the pre sent probate courts. 



- 17 -

The number of judges of the superior court would be increased so 

that there would be sufficient manpower to accept responsibility for 

the probate jurisdiction. 

The most obvious advantage of the plan to merge the probate 

court into the superior court would be that neither the judges of the 

superior court nor the judges of a separate probate court would have to 

ride the circuit either as far or as often as superior court judges do now, 

and therefore all judges could devote more of their time to their judicial 

duties. This plan would not mean, of course, that judges could not be 

assigned throughout the state as needed, or that judges could not be 

as signed to service that would give them reasonable familiarity with 

conditions in other parts of the state. In the interest of uniformity and 

in the avoidance of provincial or parochial attitudes, some circuit 

riding is de sir able. 

As will be shown in the next section of this report, the recom­

mended plan would be less expensive, more flexible, and more readily 

adaptable to future change than any separate probate court system. 
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X. Why Probate District Court Plan Was Rejected 

A separate probate court - either as an independent court or 

a part of the superior court - was rejected only after careful investi-

gations were made and several alternative plans were considered, 

It was first determined that probate districts would have to in-

elude whole counties so that registries could be continued on a county 

basis along with registries of deeds. The sixteen counties of Maine 

do not yield readily to groupings so that each judge of a probate district 

would have a workload approximately equal to other judges. Computa-

tions were made of the average number of certain items of judicial 

46 
business in each county each year over the period from 1962 to 1967. 

Counties were then grouped so that the workload of all judges would be 

roughly equal and so that all districts would have approximately the 

same number of inhabitants. Tables in the Appendix show four possible 

47 48 
groupings, one with six districts, two with seven districts, and 

49 
one with eight districts. The plan for six districts would require 

a burdensome, amount of travel. The plans for seven districts would 

be more convenient and would permit a more congenial grouping of 

counties. The plan for eight districts is patently wasteful. The Insti-

tute did not believe that any of the groupings were satisfactory from the 

point of view of efficient use of judicial manpower. 

The concurrent resolution directed the Institute to review the 

current workload of the sixteen present probate courts and to translate 
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. the ca~eloCl-d of ea.ch·judge into man hours arrl to estimate the travel 

time that would be required of full-time judges. The Institute attempted 

to comply with these directions. Each judge was asked to indicate the 

number of hours that he devoted to the work of the probate court each 

week.- the time spent on the bench, in his chambers at the courthouse, 

50 
and in his own office or home. The results are shown in the Appendix. 

Each judge was also asked to estimate the amount of time a full-time 

judge would have -to ~evote to the incumbent's county and to nearby coun-

ties. The results, in terms of percentages of a regular work week are 

51 
set forth in the Appendix. There is an obvious discrepancy between 

the two tables, explainable in part by the time needed for travel and per-

haps for professional reading and research. In the judgment of the 

Institute the various tables demonstrate that any division of Maine coun-

ties into probate districts is wasteful and inefficient. 

The Institute also considered a district probate court coordinate 

with the present district court or with a position between that of the dis-

trict court and the superior court. The idea of a probate court with a 

statutory jurisdiction as a fourth tier in the court system was rejected 

because such a court would not relieve either the superior court or the 

supreme judicial court in the cases where the equity jurisdiction of the 

three courts overlap. Furthermore, a judge in an inferior probate 

court who did not have a full workload would not be useful in either the 
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district court or the superior court. 

A probate court that was coordinate with the superior court but 

was a separate part thereof was rejected because it would be wasteful 

of manpower and extravagant in terms of travel requirements. At the 

present time the ten superior court judges are said to be over -extended 

no doubt in part because they must hold court in all sixteen counties. 

The Institute is informed that one or two new superior court judges will 

have to be added to help with the pre sent work of the court. A separate 

probate court of seven judges - whether inferior or coordinate - would 

also have to hold court and superVise registries in sixteen counties. 

The travel burdens of two courts covering the same counties would be 

substantially reduced if the two courts were merged into one court of 

general jurisdiction. In a merged court, in the judgment of the Institute, 

five new superior court judges (not counting the judges to be added for 

other reasons) would be equivalent to seven judges in a separate court. 

A superior court with a total of sixteen or seventeen judges, it is sub-

mitted, could better serve the people of Maine than a superior court of 

eleven or twelve judges and a probate court of seven. 

XI. Trends for the Future 

The concurrent resolution suggested that trends for the future 

be considered. Unfortunately there is little statistical evidence of any 

trend. From 1962 until 1967 there was little change noted in the volume 

52 
of judicial work in any of the counties. For the present Maine seems 
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to have a rather stable population. There is, however, opinion evidence 

that the volume of probate work in Maine will increase, especially in the 

coastal counties. There is a great land boom all along the coast as far 

up as Washington County and waterfront land is selling at a great pre-

mium. It is probable that there will be many new summer residents of 

Maine and it is likely that an increased number of these residents will 

retire in Maine and eventually their estates will be administered in Maine. 

Perhaps the trends within the law are more important than the 

trends in population growth. There is an incipient trend toward fewer 

testamentary trusts and more inter vivos trusts including those which 

53 
will be receptacles into which testamentary assets will be11poured. 11 

This trend could cause a shift of judicial business away from separate 

probate courts to other courts of equity, and is therefore an argument 

against separate probate courts. 

Another prediction may be hazarded. The one hundred cases 

considered earlier are remarkable for the relative absence of judicially 

settled accounts of fiduciaries and hence of objections to accounts and 

attempts to surcharge fiduciaries. Apparently the trust companies in 

Maine do not normally seek a judicial settlement of their accounts. It 

is not likely, however, that this type of litigation will be lacking if there 

should be a severe turn in the economic cycle. The period from 1946 

to 1965 has been one of unparalleled prosperity and mild inflation. 
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Surcharge cases thrive in periods of recession. Trustees may again 

want the security of judicially settled accounts, and if so, an added bur­

den will be imposed on courts of equity and will make an efficient system 

more important. 

XII. Cost of New Court Plans 

54 
The salaries of the present probate judges total about $72,000. 

The recommended plan would add five superior court judges at a cost of 

approximately $100, 000 for salaries. More important than the difference 

in cost would be the adjustments necessary in the probable shift from county 

to state financial support. The administration of the merged court, inclu­

ding the assignment of judges to supervise the sixteen probate registries, 

would place an increased burden on the Chief Justice. This burden should 

not be too heavy, especially if the Chief Justice is ultimately given a 

court administrator to assist him. 

XIII. Registers 

The concurrent resolution directed a study of the registers only 

as it might be necessary in connection with a complete court system. 

The Institute believes it proper, however, to make a few recommenda­

tions which are closely related to an efficient court system. 

First, the Institute recommends that registers be full-time 

county officers. With probate judges riding the circuit it will be neces­

sary for the register to be a primary and continuing point of contact with 

the local bar and with the residents of the county. While it is not neces­

sary under the most scientific recent studies that the register be a 
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lawyer, it is necessary that the register take more responsibility and 

55 
be trained to perform some important although non-judicial functions. 

It is also recommended that registers be appointed by the Chief 

Justice, as court clerks are now appointed. It will become even more 

important in the future that the register work in close collaboration with 

the judge, especially when the judge is absent from the county. While 

the present registry system seems to be working reasonably well and 

most of the elected registers seem to cooperate vJ. th the judges, there 

have been instances of friction and failure to cooperate and that likeli-

hood is always present. The Chief Justice would obviously be influenced 

by the recommendation of the judges and a better working arrangement 

would probably result if registers were appointed. 

If registers are full-time officers they will, of course, have to 

receive higher compensation. This higher compensation will be some-

what minimized by the fact that the registers will spend a full working 

week at their _duties and hence presumably will need less clerical as sis-

tance. It is also possible, in the opinion of most of the probate judges, 

to reconsider the schedule of fees now charged in the registries so that 

any increased cost could be minimized or perhaps fully met. 

All of the incumbent probate judges think that registers should 

be full-time officers, 
56 

but the judges vary widely in their recommenda-

57 
tions as to a suitable salary. The Institute recommends that the salaries 

of registers be fixed by tre Legislature, as the salaries of court clerks 

now are. 
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XIV. Transition 

It is assumed in this report that any probate judge or register 

who was elected in 1966 or in November 1968 would be permitted to com-

plete his term of office if he should choose to do so. The Institute has 

been advised by a number of judges that if the new system were put into 

effect, they would be willing to resign. Other judges would hope to be 

appointed as full-time judges. A few, mostly over-age judges, would 

probably resign if some pension benefits could be made available to 

them. 

A difficult constitutional is sue might be encountered if judges 

(and perhaps registers) were not permitted to continue in office for the 

terms for which they have been elected. The issues have recently been 

58 
litigated in Connecticut. It is suggested that it would be fairer and 

would cause less opposition and confusion to transfer the jurisdiction 

of the probate court of each county only when the judge 1 s term expires 

or the judge dies or retires. The superior court would accept respon-

sibility for each county as the probate judgeship became vacant. 

Since under the recommended plan the register would become a 

full-time employee at a higher salary, it is likely that most registers 

would resign their elective offices to be reappointed on the new basis. 

Where either the register or the Chief Justice v..uuld be unwilling to 

enter into the new arrangement with respect to a particular county, the 

elected register should complete his elective term on the present basis. 
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XV, Conclusion 

The Institute started this study and completed most of its field 

investigations with the expectation that it would recommend a new pro­

bate court system with full-time probate judges, with each judge respon­

sible for an assigned district of from one to four counties. The Institute 

has concluded, however, that the best plan for Maine is to merge the 

probate court completely into the superior court. This is the plan that 

is gaining favor in other states and seems destined to be the most widely 

accepted plan in the future. As suggested earlier, twenty-two states 

now have merged the probate jurisdiction into that of the trial court of 

superior jurisdiction, and seven others have separate but coordinate 

courts. The twenty-one states (other than Maine) that have probate courts 

inferior to the court of general jurisdiction are mostly states that have 

not changed their court structure for many years, 

The modern trend is to make the probate judge a full-time judi­

cial officer - free of the administrative work that can be done as well 

or better by a trained and supervised register. The judge should have 

the standing and respect of a judge of the trial court of general juris die­

tion. 

In summary the Institute recommends: 

1. That the present part-time probate judges be replaced (as 

vacancies occur) by full-time judges. 
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2. That the supreme court of probate be abolished. 

3. That probate registries be maintained in each county, con­

veniently close to the registry of deeds. 

4. That the jurisdiction of the present probate courts be added 

to the jurisdiction of the superior court. 

5. That the present part-time registers be replaced (as vacan­

cies occur) by full-time registers appointed as clerks of court are now 

appointed. 

6. That new superior court judges be appointed as needed. 
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43. Simes & Basye, supra n. 9, 385, 482. The conclusions of the 

authors are as follows: 

11 The standards for an ideal prohate court will be considered 
trlllll thre-e standpoints: first 1 the place of the court in the 

i Ullicial organization i second1 the subject matter of the juris­
~Jiction .of the cotirt j and third, the personnel of the court. 

First1 the probate court shoulcl be gi,'en a place in the 
judicial organization fully coordirute with the trial court of 
::'cneral jurisdiction. Historicallr1 that h::1s been the course 
,;f cle\·clnpment in England; and that is the trend in the 
l'nited States. The nature of th,, bt'sinc-ss of the probate 
,.-,ntrt1 the fact tlut it hanclles est:1tes unlimited in valw: ancl 

Jnracter1 and that its jnri~diction rnay well inclncle the specific 
:t .. !ministratiDn and distribution of both the real and the pcr­

''.Jilal property of the estate 1 all point tc, a cunclusion that a 
,uperio1· court is needed. If ~uch a court is :.et up, then appeals 
11·ith trial de novo in the comt of gcnc;·al jurisdiction wmtlcl 
:~\'c,:~;~:~rily be eliminatcrl. The only appeal.; would k to the 

.tppclbte courts to which appeals are made in actions at bv: 
:tnd snit~~ in equity. 

SL:cond, the prohate coun :;hould h:~ the s:~me col'rt as the 

C•lllrt of general jurisdiction or should lx: a cli\·i:::icw uf it. 

Thi~> c!ocs not mcZtll merely a unificat!o•1 of judges, such 1 for 
··x:unple, as is the plan in certai;l cc•untic:s i;1 Oh:u :\nLi J>enn·­

')'ll·ani:t. It means a unification of co!n·r.--. Ind.ecJ, this unifi­
r:tli•l!l ,;hould be so cumplPtc that1 if1 :~ftc:- :1 proceeding is 

l'L',C:.till 1 it i,; fl1llnd to come unr:kr the equity or cnmmun--bw 
iuri.<lictillll of the c(;:.1rt. it c1n h~· tran,:;fcrrccl to another docket . ) . 

"[the court ot tn :": ·lhc·t· ,..Ji\'isin:1, v. itbout beginning ~he pro-
\·c~:din~· :li:C-\\·., * >:c >:< 
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This tn·,~ o[ judici~.d urg<c!lizalio!l can !J,; :'.chptcd tq nk•erak 
hoih in metrop0li tm :trcas and in rur:d districts. \Vi th•.)ut 
donbt, in large cities there 'llilll;c :t number of judges ~'elected 
for the tri~-:.1 courts of ge1wra I j uri~~cliction. Statutory pro­

visions should sd up some sort of judicial CL)llncil, or uther :ld­

rnii~istr;tti,·e machinery, when:by these judges can be assigned 
to p;;nicu br specialized matters. J u~;t as some ma;- he 

as:;igm:cl ~ol cl y to criminal n;atters or to '-!omestic reh tion:: 
cases, so others should lJ..: :lssi,Gned to the probate work of the 
court. Thic. ;~ :j! hct done i11 certain metropolitan areas in 

Califoi·nia. Bul the •.vTiters would advocate going even a 
step farther than docs the C:1 Jifornia sy:;t!.:m. In that st:1tc, 

~he sup~rior court, iYhen it hc<<rs a probate matter, i:; the 
"superior court sitting in probate." \Vhilc it is not anotl1er 
court, still its juri~diction is so different that a proc~eding can­
not ordinarily be transferred from its probate to its civil juris-· 

diction, but would have tc' be st:trtcd anew. The probate 
jurisdiction of the trial courts in the state of 'Washington is to 

be preferred in this particuhl'. lH that statt.:, as ha~ been 
seen, then' is not a court "sitting in probate." It is all a pz,.rt 
of the same jurisdiction whether the subject matter be civil 
or prob:ttc. 

In rural areas of sparse popuL:rion objection may weLl br: 
raised to 2. separate judge of probate if he is to have the same 

q•..Jaliftcations a11cl sahry as tkc judge of the trial court of gen­
eral jurisdiction. It may be: felt that the smaLl amount of 
probate busine~:.s docs not ju::tify such an expensive court. But 

when the prolnte juri:;diction i:; addcd to that of the ci,·il and 
crirninctl juri:;cliction of the trialcuJHt) nol only i~ this c>bjcc[ic.:l 

eliminated, but the advantages of a unified court arc dso 
obtained . 

. If the objection is made that in many states the unit for the 
trial wurt i~: a district which rm.y include several counties and 

that the crnergccncy c!Hracter of ~onw kinds of prob,,tc busi­
nc~s nny i'·cll require a jungL' in each coll!lty, the answer is 
that lhc tri:1.l ;~d<::c~ m<1v be as~;!::';H:d to a c:rn1!t whicL inclu::cs 

.,J ..._, l ...__) 

a numb~T of counlic3; but clcrb~ may be elected or apr1ointcd 
in e::tch coun~y to t:1h: Clrc of routine Lusi:1c~.s undtT the ~up:r-· 

vision of tbc ,; ud;;c, ancl, of co~t;·sc, the court can sit in e2.ch 
c~unty. 
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'X:Lll >1J<,IJ!d ~ <: :;l,_itt·kd ;ll ;h,: .t:i!jld r;·:.L~L,- <J{ t~·•: ju,; 
•h1! .. ,1 ui ti·,,; j,_iul pt·d,_tk cuurt; C-•:rt:1inlv i[ ·s·: l~a\c tl 1,. 

l' I; J: ' l ' '1 I • 1 . l ' ' L I " . ~ . ~ .J_,,,,_, l•""' ·., t.lul t 11~- quc:,tlu!l ·u.••Jnc~; •.:-o·; Jlil]-'" rt.uJt. If 
it is the s:tme jucigL' ur :t di'. i~iun ,,[ lh: :<liJ1<: CUll! t1 it k(u111 ,:-; 

Jllltch k~s ill'Jk'J t:1nt \\·hct'lcr he is .,j[fing in equity <JI' in pr•>­

L:t.c ~ts tu the" jJan::ular quc~tiun bdure him. 2'<n·crt1H·Jc,,. 
, l , ,• ,.., , , , I 

ill tnc 'l'i~<:;·,;~h ut •.:i11Cit'i1•'\' :lJlcl '-IJ,l'll!L';t,· of .,,j,-.J,·Il;'t 1-- 1·i, .. 1 • ~ . • ' , ~- • ,I l-~\. ll I,· < l ... , J 

:t v.-._,ttld sccJll rh::L :tll Jll:ttkrs directly CtlJJ!lCct<.:d \';iLh t!H: 

:lc~Jr,ini~lrati<l'r u( the .:.:c·,:d .. nt'o: , · · ·ttc :,~lt>td,{ he within the 
!ll'<>l•:it<.: di,·i~i,,n uf the cnurt. ::;uch ha~ hccrt the ,lclinitc trc: 1d 

of lc.':,i<:ttiull ill the United St:ttcs c''.'<:n w!11:rc prob:tk crJUrt' 

·1;·e cntir~l;: 'l'p:;rak from the trial courts of gen(:ral juris­

,iictil·n. . \nd it io ~1cli,:h'd tlut that tr.:nd is sound. In that 

pania1hr the L:n;_;bh jwlicial <;r~tcm mii_;Lt 11rulit Ly imitlt· 
ing ~···';nc . 'cmc:rica 11 mude Is . 

. h t•) n::nc<:rs other t:11:m dcccLicnLs' estates, it is dear that 

the prJh::tc jurisdictiun 'huu;d includ,: .~;uardian~J1ips :wd 

m:mcrs du,;ely related, c,uch as adupLi<•JJS. But ·chis juris­
diction shuuld nut be v;eightcd clO\m with all surts of ir­
rck\·:lllt :tdlllini~rr:tti\ c nutter~;, such :t~ :u·c sometimes ;J.S­
~igncd to CL;lt:Hr cnurb \\·hich sic in pru~J:tte nutters. 

Third, y,·hat can be said as to the pers,)!lnel of the C'lLirt~ 
Obviuwly, if the judge i~ :1 judici;J.l oft1ccr of tht: t;-:;t~ cuurt 0 ( 

gc:wr:tl juri~diction, ht: should l1avt:, :111d will h;t\·c, the same 

qua!iiicari•-'JtS as that judge, with ;1_ curre~ponding tenure :tn 1! 
~;tl:tr~·· . Bt.lt :vcn if t :1_:1t \\"l.Te not th~~ case, the 11:1ture uf pro­
bate Jl.lnsd!ciJun calls trx such qu:dil!c:ttiuas. I lc :'huuld b~ a 

mcmG~r uf the hu·, prefer:tbly with e.\)Jcricnce in practict: <)r 
on the lx~Kh. 

44. (1940). At page 281 Dean Pound said in part:· 

"The second branch, the Superior Court, should be given com­
plete jurisdiction of first instance, civil and criminal, the civil 
jurisdiction, for reasons set forth in preceding chapters, to include 
law, equity, and probate. Certainly there should be no mandatory 
setting off of these types of cases to separate divisions. But the 
organization of this branch should be so flexible that if experience 
showed good reason for setting off some or all of them in that way, 
it could be done by rule of court, or more simply by assigning cases 
to judges in such a way as to effect a practical segregation, which, 
however, could be changed or revoked later if experience or changed 
conditions made such action advisable. " 
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45. Simes, Ten Probate Codes, supra n. 40. 

46. See Table VI, summarizing totals in Tables II through V. 

47. Table XI. 

48. Tables IX and X. 

49. Table XII. 

50. Table VII. 

51. Table VIII. 

52. See Tables II through V. 

53. 18 MRSA § 7; Uniform Probate Code, supra n. 36, Part VI. 

54. Table I 

55, Simes & Basye, ''The Organization of the Probate Court in 

America, 11 supra n. 9 at 487. See also Uniform Probate Code, 

supra n. 36, Comment to §1 - 201. 

56. Letters on file in the I.J.A. office from all Judges of Probate. 

57. See Table XIII. 

58, Adams v. Rupinow (Suprerre Court of Conn., Nov. 26, 1968) 

30 Conn. L. J. 3 (1968). 
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APPENDIX 

Table I 

Salaries of Judges in Proportion to Population 

Judge 1s 

County Salary Population 

Androscoggin $ 5, 400 86' 312 

Aroostook 4,500 106, 064 

Cumberland (8, 000) >:< 182,751 

Franklin 2,000 20,069 

Hancock 4,500 32,293 

Kennebec 6,000 89,150 

Knox (3, 000)>:< 28,575 

Lincoln 3,500 l 8., 497 

Oxford 4,200 44,345 

Penobscot 6, 028. 61 126,346 

Piscataquis (3,200) ,,, 
17' 37 9 ,,, 

Sagadahoc 3,500 22,793 

Somerset (4, 700)>:< 39,749 

Waldo 3,600 22,632 

Washington (3, 000) ,,, 32, 90 8 ,,, 

York (6, 500) ,o, 99,402 'o' 

>:< 1966 salary 

Salary per 
1000 of 
Population 

$ 62.79 

42.45 

43.70 

100. 00 

140. 62 

67.42 

10 3. 45 

184. 21 

95.45 

47. 85 

188. 2 3 

152. 17 

117 0 50 

156. 52 

90. 91 

65.65 
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Table II 

Wills Entered for Probate 1962 - 1967 

County Code 1962 1963 1964 1965 1966 1967 Average 

Androscoggin (01) 274 300 310 289 266 310 291 
Aroostook (02) 118 136 135 137 123 126 129 
Cumberland (0 3) 644 669 667 683 677 689 672 
Franklin (04) 78 87 64 86 67 86 76 
Hancock (05) 186 185 155 17 8 184 197 181 
Kennebec (06) 282 257 286 280 323 286 285 
Knox (07) 160 160 
Lincoln (08) 116 104 106 113 129 138 114 
Oxford (09) 163 142 130 139 153 152 145 
Penobscot (1 0) 326 360 330 336 
Piscataquis ( ll) 72 94 77 89 79 91 82 
Sagadahoc ( 12) 76 89 78 89 64 98 79 
Somerset ( 13) 124 121 122 120 134 133 126 
Waldo ( 14) 95 95 105 78 94 101 95 
Washington ( 15) 75 92 68 77 88 85 80 
York ( 16) 338 308 323 

Table III 

Administrations 

County Code 1962 1963 1964 1965 1966 1967 Average 

Androscoggin (01) 126 143 114 114 122 104 121 
Aroostook (02) 80 83 70 86 88 79 81 
Cumberland (0 3) 269 280 280 261 289 254 272 
Franklin (04) 42 33 42 26 41 28 37 
Hancock (05) 64 74 82 63 59 58 67 
Kennebec (06) 140 124 117 12 1 115 129 124 
Knox (07) 60 60 
Lincoln (08) 53 37 51 42 42 37 45 
Oxford (0 9) 69 69 60 61 64 81 65 
Penobscot (1 0) 149 155 150 
Piscataquis ( 11) 36 45 40 54 45 35 44 
Sagadahoc: ( 12) 32 31 38 39 35 27 35 
Somerset ( 13) 88 84 76 68 90 68 79 
Waldo ( 14) 85 64 67 67 52 44 63 
Washington ( 15) 55 50 54 54 58 72 54 
York ( 16) 159 14 l 150 
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Table IV 

Adoptions 

County Code 1962 1963 1964 1965 1966 1967 Average 

Androscoggin (0 1) 80 83 80 72 64 110 82 
Aroostook (02) 91 70 79 59 62 74 73 
Cumberland (0 3) 196 183 219 250 234 267 225 
Franklin (04) 18 17 18 14 18 17 17 
Hancock (05) 58 46 27 49 41 44 44 
Kennebec (06) 88 69 87 74 71 82 78 + 
Knox (07) 46 46 

\ Lincoln (08) 16 24 19 14 21 8 19 
Oxford (0 9) 40 38 28 41 35 38 36 
Penobscot ( 10) 137 141 129 127 139 
Piscataquis ( 11) 15 19 20 10 5 21 14 
Sagadahoc ( 12) 34 40 30 18 38 38 32 
Somerset ( 13) 36 34 45 20 38 74 41 
Waldo ( 14) 29 24 28 19 21 22 24 
Washington ( 15) 24 27 32 41 27 26 30 
York ( 16) 123 125 

Table V 

Guardians and Conservators Appointed 

County Code 1962 1963 1964 1965 1966 1967 Average 

Androscoggin ( 01) 83 73 J 01 78 85 82 84 
Aroostook (0 2) 42 46 44 40 46 41 43 
Cumberland (0 3) 218 181 187 17 1 183 162 180 
Franklin (04) 14 18 15 14 19 18 16 
Hancock (05) 42 45 33 36 14 30 33 
Kennebec (06) 76 88 110 90 93 91 91 + 
Knox (07) 46 46 
Lincoln (08) 32 18 35 37 34 25 3 1 
Oxford (0 9) 46 36 44 47 44 41 43 
Penobscot ( 10) 101 93 99 98 
Piscataquis ( 11) 27 28 18 33 23 23 26 
Sagadahoc ( 12) 28 15 21 18 24 32 21 
Somerset ( 13) 46 41 43 37 53 34 42 
Waldo (14) 42 35 55 46 32 24 39 
Washington ( 15) 30 30 30 32 19 28 28 
York ( 16) 74 ?8 76 
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Table VI 

Average Number of Items of Judicial Business in Each County 
for Period from 1962 - 1967 

Adminis-
County Wills trations Adoptions Guardians 

Androscoggin 291 121 82 84 

Aroostook 129 8 1 73 43 

Cumberland 672 272 225 180 

Franklin 76 37 17 16 

Hancock 181 67 44 33 

Kennebec 285 124 78 91 

Knox 160 60 46 46 

Lincoln 114 45 19 3 1 

Oxford 145 65 36 43 

Penobscot 336 150 139 98 

Piscataquis 82 44 14 26 

Sagadahoc 79 35 32 2 1 

Somerset 126 79 41 42 

Waldo 95 63 24 39 

Washington 80 54 30 28 

York 323 150 124 76 

Total 

57 8 

326 

1349 

146 

325 

57 8 

312 

209 

289 

723 

166 

167 

288 

221 

192 

67 3 
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Table VII 

Hours of Duty of Incumbent Probate Judges per Week 
(As Estimated by the Judges) 

County and Judge 

Androscoggin 
L. T. Raymond, Jr. 

Aroostook 
James D. Carr 

Cumberland 
N. M. Haskell 

Franklin 
Earl L. Wing 

Hancock 
Norman Shaw 

Kennebec 
Lewis I. Naiman 

Lincoln 
Harvey R. Pease 

Knox 
A. Alan Grossman 

Oxford 
John B. Roberts 

Piscataquis 
F. Davis Clark 

On Bench In Chambers Office or Home 

3 a 4a 3 a 

5 10 0 

4b 7 b 

3 3 1 

6 2 6 

10 4 2 

9 3 1 c 

2 5 5 

2 2 

5 4 4 

a. Judge Raymond reported: on bench 2-4; in chambers 3-6; and in 
office or home, 2-4 hours. 

b. Judge Haskell indicated 14 hours in court house or in chambers. 
For the two week period from October 29 to November 12 (including 
two holidays) Judge Haskell kept detailed time records showing a 
total of 37 hours, 5 minutes. 

c. Judge Pease replied almost nothing in office or home. 
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Table VII 
(continued) 

Hours of Duty of Incumbent Probate Judges per Week 
(As Estimated by the Judges) 

County and Judge On Bench In Chambers Office or Home 

Penobscot 
Allan Woodcock, Jr. 4 d 12 d 2 d 

Sagadahoc 
G. R. Deering 3 e 2 2 

Somerset 
George M. Davis 8 10 2 

Waldo 
Edward G. Baird 6 - 8 3 f 

Washington 
William F. Boardman 1 1/2 2 4 

York 

John B. Roberts 5 5 5 

d. Judge Woodcock stated that for the two week period from October 28 
to November 8 (including one holiday and one day at a conference of 
probate judges and registers) his detailed time record showed a total 
of 36 1/2 hours. 

e. Judge Deering stated that most trial work was additional. 

f. Judge Baird's comment was "sometimes little, sometimes much. 11 
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Table VIII 

Estimated Percentage of Time of a Full-Time Judge 
Required for Each County 

County 

Androscoggin 

Aroostook 

Cumberland 

Franklin 

Hancock 

Kennebec 

Knox 

Lincoln 

Oxford 

Penobscot 

Piscataquis 

Sagadahoc 

Somerset 

Waldo 

Washington 

York 

E.stimate of Present 

IJA Estimate 

65% 

60% 

100% 

20% 

30% 

60% 

30% 

20% 

30% 

75% 

25% 

20% 

35% 

25% 

40% 

65% 

700% 

(or seven probate 
judges at 100%} 

Probate Judge 
for this County 

50% 

100% 

20% 

40% 

50% 

40% 

20% 

20% 

80% 

25% 

20% 

50% 

25% 

40% 

80% 

Estimate of 
Probate Judge in 
Nearby Counties 

60% (Wing) 
35% (Naiman) 

60% {Boardman) 

20% (Naiman) 
25% (Clark) 

20% (Naiman) 

25% (Davis) 
20% (Woodcock) 

30% (Naiman) 
25% {Pease) 

30% (Naiman) 
50% (Clark) 

40% (Grossman) 
20% {Pease) 
20% (Clark) 

50% (Carr) 
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Table IX 

Possible Grouping of Counties if 
Seven Probate Judges 

Average Num-
Population ber Items Distance Between 

County (1960 Census) (See Table VI) County Seats 

1. Cumberland 182, 7 51 1349 Portland 

2. York 99,402 673 Sanford 
7 3 miles 

Oxford 44,345 289 Norway 

143,747 962 

3. Androscoggin 86, 3 12 578 Auburn 
46 mi. 

Franklin 20,069 146 Farmington 
74 mi. 

Sagadahoc 22,793 167 Bath 

129, 174 891 

4. Kennebec 89, 150 578 Augusta 
42 mi. 

Somerset 39,749 288 Skowhegan 

128, 899 866 

5. Lincoln 18,497 209 Wiscasset 
34 mi. 

Knox 28,575 312 Rockland 
27 mi. 

Waldo 22,632 221 Belfast 
38 mi. 

Hancock 32,293 325 Ellsworth 

10 1, 997 1067 

6. Penobscot 126, 346 723 Bangor 
36 mi. 

Piscataquis 17' 379 166 Dover-

143,725 889 
Foxcroft 

7. Aroostook 106, 064 326 Houlton 
126 mi. 

Washington 32,908 192 Machias 

138,972 518 
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Table X 

Alternate Grouping of Counties if 
Seven Probate Judges 

Population Average Number Distance Between 

County (1960 Census) Items (See Table VI) County Seats 

1. Cumberland 182,751 1349 Portland 

2. York 99,402 67 3 Sanford 
7 3 miles 

Oxford 44,345 289 Norway 

143,747 962 

3, Androscoggin 86, 3 12 578 Auburn 
72 mi. 

Ebmerset 39, 7 49 288 Skowhegan 

126,061 866 

4. Kennebec 89,150 578 Augusta 38 mi. 

Franklin 20,069 146 ·Farmington 
68 mi. 

Sagadahoc 22,7 93 167 Bath 

132, 0 12 891 

5. Lincoln 18, 497 209 Wiscasset 
34 mi. 

Knox 28,575 312 Rockland 
27 mi. 

Waldo 22,632 221 Belfast 
38 mi. 

Hancock 32,293 325 Ellsworth 

10 1, 997 1067 

6. Penobscot 126' 346 723 Bangor 
36 mi. 

Piscataquis 17' 37 9 166 Dover-

143,725 889 
Foxcroft 

7. Aroostook 106, 064 326 Houlton 
126 mi. 

Washington 32,908 192 Machias 

138,972 518 
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. Table XI 
Possible Grouping of Counties i£ 

Six Probate Judges 

Population Average Number Distance Between 
County (1960 Census) Items (See Table VI) County Seats 

1. Cumberland 182, 7 51 1349 Portland 

2. York 99,402 673 Sanford 
73 miles 

Oxford 44,345 289 Norway 
80 II 

Franklin 20,069 146 Farmington 

163,816 1108 

3. Androscoggin 86, 3 12 578 Auburn 
26 mi. 

Sagadahoc 22,793 170 Bath 
78 mi. 

Somerset 39,749 295 Skowhegan 

148, 854 1033 

4. Kennebec 89, 150 578 Augusta 
102 mi. 

Piscataquis 17' 37 9 166 Dover-
Foxcroft 

120 mi. 
Lincoln 18' 497 209 Wiscailset 

125, 026 953 

5. Penobscot 126, 346 723 Bangor 
35 mi. 

Waldo 22,632 221 Belfast 
27 mi. 

Knox 28,575 312 Rockland 

177' 553 1256 

6. Aroostook 106, 064 326 Houlton 
126 mi. 

Washington 32,908 192 Machias 
57 mi. 

Hancock 32,293 325 Ellsworth 

17 1, 265 843 
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Table XII 

Possible Grouping of Counties if 
Eight Probate Judges 

Population Average Number Distance Between 
County (1960 Census) Items (See Table VI) County Seats 

1. Cumberland 182, 7 51 1349 Portland 

2. York 99,402 673 Sanford 
7 3 miles 

Oxford 44,345 289 Norway 

143,747 962 

3. Androscoggin 86, 3 12 578 Auburn 
26 mi. 

Sagadahoc 22,793 167 Bath 

109, 105 745 

4. Kennebec 89, 150 578 Augusta 
24 mi. 

Lincoln 18, 497 209 Wiscasset 

107' 647 787 

5. Franklin 20,069 146 Farmington 
28 mi. 

Somerset 39,749 288 Skowhegan 
45 mi. 

Piscataquis 17' 37 9 166 Dover-
Foxcroft 

77' 197 600 

6. Knox 28,575 312 Rockland 
27 mi. 

Waldo 22,632 221 Belfast 
38 mi. 

Hancock 32,293 325 Ellsworth 

83,500 858 

7. Penobscot 126, 346 723 Bangor 

8. Aroostook 106, 064 326 Houlton 
126 mi. 

Washington 32,908 19a Machias 

138, 97 2 518 
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Table XIII 

Salaries of Registers - 1967 

Incumbent Judge 1 s E sti-
Present mate of Salary Required 

County Salary for Full-time Register 

Androscoggin $ 5,200 $ 9,000 

Aroostook 4,000 7,500 

Cumberland 7' 000 
1 

$ 8, 500 - $ 9, 500 

Franklin 3,600 See footnote 2 

Hancock 4,058.47 $ 4,058.47 
3 

Kennebeck 4,000 $6,500 - $ 7' 000 

Knox 3, 000 1 
$ 6,500 

Lincoln 4,000 $ 6, 000 - $ 7' 500 

Oxford 4,400 $ 7,500 

Penobscot 4,915,04 12' 500 

Piscataquis 3, 600 1 
$ 5, 500 - $ 6, 500 

Sagadahoc 3,400 $ 6,500 

Somerset 4, 700 1 
$ 9,000 - $10,000 

Waldo 3,600 5,000 - 6,000 

Washington 3, 600 1 
$ 6,000 + 

York 4, 500 i 10' 000 

1 1966 Salary 

2 Must be more than $4, 500 

3 Present salary 




