To: Commission to Examine Reestablishing Parole
From: Legislative Staff

Date: October 7, 2022

Re: Information Requests

Historical Budget Information Related to Parole

In the 46 years since the elimination of parole in Maine a great deal has changed in the
organization and administration of parole that makes it difficult to track down budgetary
information. This is further amplified if we look back 109 years to 1913, when parole was first
established. In 1957, the Department of Institutional Service became the Department of Mental
Health and Corrections. The Division of Probation and Parole was created in 1967, bringing
many of the administrative and budgetary resources under one agency. The Department of
Corrections was not created until 1981, five years after parole was eliminated. The Parole Board
was put under the Department of Corrections in 1983, when the Legislature enacted Title 34-A,
section 5201.

Attached to this document (Appendix 1) is a compilation of budgetary excerpts from the Maine
State Government Annual Reports for the Parole Board and the Division of Probation and Parole.
Rather than provide almost 50 years of budgets, we’ve started with 1975, 1976, 1983, 1990,
2000, 2010, and 2020, and also included a similar budgetary report from 1973-1974. This should
provide a budgetary record of the years leading up to, and immediately following, the
elimination of parole, while also providing a general sense of how the budgets changed in the
decades that followed. We are happy to pull budgets from additional years, at your request.

When did life sentences first become eligible for parole in Maine?

The original legislation establishing parole in Maine, Public Law 1913, Chapter 60, explicitly
excluded persons “convicted of an offense the only punishment for which prescribed by law is
imprisonment for life” from eligibility for parole.! The provision creating that exclusion
remained until the Ninety-sixth Legislature passed Public Law 1953, Chapter 382, which
explicitly made parole available for persons convicted of those offenses.

By the time of the 1965 recodification (see Title 34 as of 1965 Recodification), the Legislature
had included additional provisions regarding parole for life sentences. Under §1672, sub-83, a
person serving a life sentence would only become eligible for a hearing by the parole board after
serving 30 years of imprisonment, less deductions for good behavior. Under 81678, the parole
board was prohibited from discharging a parolee convicted of a life sentence until that person
had been on parole for at least 10 years.

! Public Law 1913, Chapter 60, Section 3.


http://www.mainelegislature.org/legis/statutes/34-A/title34-Asec5201.html
http://www.mainelegislature.org/legis/statutes/34-A/title34-Asec5201.html
http://lldc.mainelegislature.org/Open/Laws/1913/1913_PL_c060.pdf
http://lldc.mainelegislature.org/Open/Laws/1953/1953_PL_c382.pdf
https://legislature.maine.gov/doc/8838

Immediately prior to the 1976 enactment of the Criminal Code, and the elimination of parole in
Maine, the minimum time served for a person serving a life sentence to be eligible for a hearing
by the parole board had been reduced from 30 years to 15 years.?

Currently, for those convicted prior to the enactment of the Criminal Code in 1976, the relevant
provisions are located in Title 34-A, Chapter 5. Under 85803, sub-83, a person serving a life
sentence only becomes eligible for a hearing by the parole board after serving 15 years of
imprisonment, less deductions for good behavior. Under 85809, the parole board is prohibited
from discharging a parolee convicted of a life sentence until that person has been on parole for at
least 10 years.

Can people incarcerated in Maine vote?

Maine is one of only three jurisdictions within the United States where people do not lose the
right to vote while incarcerated. The other two jurisdictions are the State of Vermont and the
District of Columbia.® For more information, see the Secretary of State’s Maine Voting
Residence Fact Sheet and Title 21-A, §112.

Information regarding parole in Colorado

Discretionary parole release was abolished in Colorado in 1979, but reestablished in 1985 in
legislation that doubled the maximum authorized sentences for most felonies. In 1993, House
Bill 93-1302 created mandatory parole for all inmates released from prison who committed a
crime on or after July 1, 1993. Colorado’s current parole statutes are available at this link.

For information regarding the Colorado Parole Board’s policies and procedures, see the
resources available at this link. For reference materials regarding the Colorado Parole Board
budgets, decisions, and regulatory agenda, see the resources available at this link.

At the first commission meeting, information was requested regarding the recidivism rates in
Colorado, separated between those who have been on parole and those who have not. We are still
working to get information responsive to this request.

2 Based on the MRSA Volume 15, 1973 Supplementary Pamphlet. The 1974 Supplementary Pamphlet, does not
include these sections. The 1975 Supplementary Pamphlet shows the sections as repealed.

3 See article from the National Conference of State Legislatures: https://www.ncsl.org/research/elections-and-
campaigns/felon-voting-rights.aspx



http://www.mainelegislature.org/legis/statutes/34-A/title34-Ach5sec0.html
https://www.maine.gov/sos/cec/elec/voter-info/resident.html
https://www.maine.gov/sos/cec/elec/voter-info/resident.html
http://www.mainelegislature.org/legis/statutes/21-A/title21-Asec112.html
https://leg.colorado.gov/sites/default/files/images/olls/1993a_sl_322.pdf
https://leg.colorado.gov/sites/default/files/images/olls/1993a_sl_322.pdf
https://advance.lexis.com/container/?pdmfid=1000516&crid=1dc8adb1-c4b9-4fd2-94bd-6565d222aaa4&func=LN.Advance.ContentView.getFullToc&nodeid=AARAADAABAAG&typeofentry=Breadcrumb&config=0345494EJAA5ZjE0MDIyYy1kNzZkLTRkNzktYTkxMS04YmJhNjBlNWUwYzYKAFBvZENhdGFsb2e4CaPI4cak6laXLCWyLBO9&action=publictoc&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A62PC-0PY3-CH1B-T2KV-00008-00&pdtocfullpath=%2Fshared%2Ftableofcontents%2Furn%3AcontentItem%3A62D6-BVG3-CH1B-T3RY-00008-00&ecomp=m3vckkk&prid=7202350e-f771-4064-aaf0-1f69fdaff029
https://paroleboard.colorado.gov/operational-manual
https://paroleboard.colorado.gov/reference-materials
https://www.ncsl.org/research/elections-and-campaigns/felon-voting-rights.aspx
https://www.ncsl.org/research/elections-and-campaigns/felon-voting-rights.aspx

Additional Resources

Maine’s current parole board is established under Title 34-A, Chapter 5. You can also
review the board’s rules, policies, and procedures on the bottom of the page at this link.

The National Conference of State Legislatures (NCSL) has two useful interactive tools
that might be helpful in understanding the differences among the 50 states: (1) Database
of Statutes Defining Probation and Parole Violations; (2) Database of Incarceration Caps
for Technical Violations of Supervision.

The National Conference of State Legislatures has also produced a number of articles and
reports related to the topics of parole, community supervision, probation, and sentencing.

NSCL Community Supervision Resources

Community Supervision Significant Enactment Database
Community Supervision Reports

Tailoring Conditions of Supervision

Limiting Incarceration in Response to Technical Violations
Principles of Effective State Sentencing and Corrections Policy
Making Sense of Sentencing: State Systems and Policies (2015)
Probation and Parole Violations: State Responses (2008)
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The University of Minnesota, Robina Institute of Criminal Law and Criminal Justice, has
also produced a number of reports related to parole, including a State report on Maine’s
prison release discretion and population size.

o State Report: Maine — Prison Release Discretion and Prison Population Size
(2021)

o Modernizing Parole Statutes: Guidance from Evidence-Based Practice (2018)

o Profiles in Parole Release and Revocation: Examining the Legal Framework in
the United States

o In Depth: Sentencing Guidelines and Discretionary Parole Release

PEW Charitable Trusts has also produced two reports related to state prison healthcare
spending and data regarding community supervision programs in the United States.

o State Prison Healthcare Spending (2014)
o Probation and Parole Systems Marked by High Stakes, Missed Opportunities

(2018)

The United States, Department of Justice, Bureau of Justice Statistics released a report in
2020, reviewing figures between 2008 and 2018: Probation and Parole in the United
States, 2017-2018



http://www.mainelegislature.org/legis/statutes/34-A/title34-Ach5sec0.html
https://www.maine.gov/sos/cec/rules/03/chaps03.htm
https://app.powerbi.com/view?r=eyJrIjoiZTQwNTkyMTMtNzY3Mi00MTVmLWIyOTEtNDdkZGUxYjExOGYzIiwidCI6IjM4MmZiOGIwLTRkYzMtNDEwNy04MGJkLTM1OTViMjQzMmZhZSIsImMiOjZ9
https://app.powerbi.com/view?r=eyJrIjoiZTQwNTkyMTMtNzY3Mi00MTVmLWIyOTEtNDdkZGUxYjExOGYzIiwidCI6IjM4MmZiOGIwLTRkYzMtNDEwNy04MGJkLTM1OTViMjQzMmZhZSIsImMiOjZ9
https://app.powerbi.com/view?r=eyJrIjoiNjE5MWE0M2YtZjMzMS00MjVkLWE2OWItY2JhMjQ1MzQ5MjhhIiwidCI6IjM4MmZiOGIwLTRkYzMtNDEwNy04MGJkLTM1OTViMjQzMmZhZSIsImMiOjZ9
https://app.powerbi.com/view?r=eyJrIjoiNjE5MWE0M2YtZjMzMS00MjVkLWE2OWItY2JhMjQ1MzQ5MjhhIiwidCI6IjM4MmZiOGIwLTRkYzMtNDEwNy04MGJkLTM1OTViMjQzMmZhZSIsImMiOjZ9
https://www.ncsl.org/research/civil-and-criminal-justice/community-supervision.aspx
https://www.ncsl.org/research/civil-and-criminal-justice/community-supervision-significant-enactment-database.aspx
https://www.ncsl.org/research/civil-and-criminal-justice/community-supervision-reports.aspx
https://www.ncsl.org/research/civil-and-criminal-justice/legislative-primer-series-on-community-supervision-tailoring-conditions-of-supervision.aspx
https://www.ncsl.org/research/civil-and-criminal-justice/limiting-incarceration-in-response-to-technical-violations.aspx
https://www.ncsl.org/research/civil-and-criminal-justice/principles-of-sentencing-and-corrections-policy.aspx#Preventing
https://www.ncsl.org/documents/cj/sentencing.pdf
https://www.ncsl.org/Portals/1/documents/cj/violationsreport.pdf
https://legislature.maine.gov/testimony/resources/JUD20210422Evangelos%20(Robina%20Inst)132635630193088911.pdf
https://legislature.maine.gov/testimony/resources/JUD20210422Evangelos%20(Robina%20Inst)132635630193088911.pdf
https://robinainstitute.umn.edu/sites/robinainstitute.umn.edu/files/2022-02/parole_ebp_report.pdf
https://robinainstitute.umn.edu/publications/profiles-parole-release-and-revocation-examining-legal-framework-united-states
https://robinainstitute.umn.edu/publications/profiles-parole-release-and-revocation-examining-legal-framework-united-states
https://robinainstitute.umn.edu/articles/depth-sentencing-guidelines-and-discretionary-parole-release
https://www.pewtrusts.org/~/media/assets/2014/07/stateprisonhealthcarespendingreport.pdf
https://www.pewtrusts.org/en/research-and-analysis/issue-briefs/2018/09/probation-and-parole-systems-marked-by-high-stakes-missed-opportunities
https://www.pewtrusts.org/en/research-and-analysis/issue-briefs/2018/09/probation-and-parole-systems-marked-by-high-stakes-missed-opportunities
https://bjs.ojp.gov/content/pub/pdf/ppus1718.pdf
https://bjs.ojp.gov/content/pub/pdf/ppus1718.pdf

e There have also been a number of resources submitted to the commission by interested
parties, linked below:

Prison Policy Initiative, Maine Profile

2022: National Alliance for Justice and Safety: Crime Survivors Speak Report
2016: National Alliance for Justice and Safety: Crime Survivors Speak Report
Maine Center for Economic Policy & ACLU Maine — A Better Path for Maine:
The Case for Decriminalizing Drugs

o The Sentencing Project: How Many People Are Spending Over a Decade in
Prison
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https://www.prisonpolicy.org/profiles/ME.html
https://allianceforsafetyandjustice.org/wp-content/uploads/2022/09/Alliance-for-Safety-and-Justice-Crime-Survivors-Speak-September-2022.pdf
https://allianceforsafetyandjustice.org/wp-content/uploads/documents/Crime%20Survivors%20Speak%20Report.pdf
https://www.aclumaine.org/en/publications/better-path-maine-case-decriminalizing-drugs
https://www.aclumaine.org/en/publications/better-path-maine-case-decriminalizing-drugs
https://www.sentencingproject.org/wp-content/uploads/2022/09/How-Many-People-Are-Spending-Over-a-Decade-in-Prison.pdf
https://www.sentencingproject.org/wp-content/uploads/2022/09/How-Many-People-Are-Spending-Over-a-Decade-in-Prison.pdf

