131st Maine Legislature
An Act Regarding the Reduction and Recycling of Food Waste
L.D.

An Act Regarding the Reduction and Recycling of Food Waste
Be it enacted by the People of the State of Maine as follows:
Sec. 1. 38 MRSA 82101-A, as amended by PL 2019, c. 291, Pt. B, 82, is further amended to read:
82101-A. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the following
meanings.

1-A. Anaerobic digestion. "Anaerobic digestion" means the breakdown of organic matter by
microorganisms in the absence of oxygen to produce biogas.

3. Bureau. "Bureau" means the Bureau of General Services within the Department of Administrative
and Financial Services as authorized pursuant to Title 5, section 1742.

3-A. Composting. "Composting" means the processing of food scraps for soil application using a
method of accelerated biological decomposition of organic _material under controlled or uncontrolled
conditions.

3-B. Diversion. "Diversion" means the donation or recycling yse—erreuse of food waste seraps for a
purpose under section 2101-B, subsection 1.

3-C. Digestate. “Digestate” means the solid and/or liquid residual material remining after organic
material has been processed through anerobic digestion.

3-D. Depackager facility. “Depackaging facility” means a solid waste facility that mechanically separate
pre-consumer and/or post-consumer food waste from inorganic packaging material such as plastic, glass,
and aluminum.

3-E. Depackager Slurry. “Depackager slurry” means the organic material produced by a depackaging
facility as a result of the mechanical separation of food scraps from inorganic packaging.

3-F. Designated food waste generator. “Designated food waste generator” means a person, business,
or institution, who:

(1) Beginning on July 1, 2025, generates at a single location, an annual average of two tons per week or
more of food waste;

(2) Beginning on July 1, 2027, generates at a single location, an annual average of one ton per week or
more of food waste;

(3) Beginning on July 1, 2030, generates at a single location, an annual average of half a ton per week
or more of food waste; and

(4) Beginning on July 1, 2035, generates any amount of food waste.

3-G. Excess edible food. “Excess edible food” means edible food that is not sold or used by a

designated food waste generator and is still safe to be consumed but is being disposed of by the

generator, but shall not include unpackaged fresh meat, fish, or poultry, food damaged by pests, mold

bacteria, or other contamination, food subject to governmental or producer recall due to food safety,

and food returned to a supplier.

3-H. Food rescue. "Food rescue" means the practice of collecting edible food that would otherwise
become solid waste and distributing the food to a hunger relief organization, food bank or pantry or other
recipient to be used for human consumption.
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3-1. Food Rescue Organization. “Food rescue organization” means an organization that provides food
for free to needy individuals, including, but not limited to, a food pantry, food bank, soup kitchen, or community
based-organization.

3-J. Food scraps. "Food scraps" means material, including excess edible food that cannot be donated
to a food rescued orqamzatlon that is derlved from processmq or dlscardlnq food—matenal—e#eelueed—#em
"Food scraps" does not include

A A - cooking oil, yellow grease
from reS|dent|aI sources any food |dent|f|ed in requlations promulgated by the Department, any food which
is subject to recall or seizure due to the presence of pathogens, biomedical waste, hazardous waste, sludge
or septage or nonorganic material.

3-K. Food waste. “Food waste” means any excess edible food or food scraps that are not sold or
consumed.

3-L. Heavily packaged food scraps. “Heavily packaged food scraps” means food scraps, that, as
determined by the Department, is categorized as food that is difficult to separate from the enclosing
packaging in an efficient and economic manner at the point of generation but can be separated mechanically.

3-M. Intermediary facility. “Intermediary facility” means a facility that is authorized to manage food
scraps, such as a transfer station, prior to subsequence acceptance by an organics recycler

3-N. Large scale designated food waste generator. “Large scale designated food waste generator”
means any designated food waste generator that:

(1) Beginning on July 1, 2025, generates at a single location, an annual average of two tons per week or
more of food waste;

(2) Beqinning on July 1, 2027, generates at a single location, an annual average of one tons per week
or more of food waste;

3-0. Organics recycler. “Organics recycler” means a food rescue organization, agricultural operation,
compost facility, or anerobic digestion facility that diverts or recycles food waste from disposal.

3-P. Point of qeneration. "Point of qeneration means the location where waste is |n|t|aIIv produced.

3-0. . ,
e#wnaJ—bes—sta%m—em#ead—sta%len—selqeel—bmldma—epseheeL Physwal Contamlnatlon Phy5|cal
contamination” means any human-made inert material contained within compost, digestate, or depackager
slurry, including, but not limited to, glass, metal, and plastic.

4. Recycling establishment. "Recycling establishment” means an establishment engaged in the
marketing, brokering or purchasing of reportable recyclable materials generated in the State. "Recycling
establishment" does not include an establishment that directs all reportable recyclable materials it markets,
brokers or purchases to brokers and purchasers that are located in the State.

5. Reportable recyclable materials. "Reportable recyclable materials" means any of the following
categories of recyclable materials that are separated from household, commercial or institutional waste and
that are delivered to a recycling establishment for recycling: glass; cardboard, paper and paper products;
plastic and plastic products; cartons, laminated materials and other packaging; nonferrous and ferrous
metals, including white goods; textiles; and mixed streams of recyclable materials that include any
combination of the materials listed in this subsection.
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6. Single location. “Single location” means contiguous property under common ownership, which may
include one or more buildings.

7. Soil amendment. "Soil amendment" means any material added to soil to improve its physical
properties, such as water retention, permeability, water infiltration, nutrient levels, drainage, or aeration.

Sec. 2. 38 MRSA §2101-B, sub-81, as enacted by PL 2015, c. 461, 81, is amended to read:

1. Prlorltles It is the pollcy of the State to support the solid waste management hlerarchy in sect|on
2101 by ,
accordance prohlbltlnq the dlsposal of food waste supplus—teeel—anel—teed—sepaps in Iandfllls or by mcmeratlon
and ensuring the management of surplus food and food scraps under section 2147 and with the following
order of priority:

A. Reduction of the volume of food waste surplusfood-generated at the seuree point of generation;

B. Donation of excess edible food surplusfeedte a food rescue organization feed-banks-seup-kitchens;
shelters-and-bankfood pantry—hunger relief erganization-or other entities recipient that will use surplus

food to-feed-hungrypeople for human consumption;
C. Diversion eﬂeed—sepapsieHasmamaHeed for aqucultural use, mcludlnq consumption bv animals;

F. Composting or anaerobic digestion and subsequent soil application, which may include energy

recovery at a composting or anaerobic digestion facility. Food scraps may not be mixed with sludge or
septage during composting or anaerobic digestion before soil application; and

G. Anaerobic digestion not followed by soil application.

Sec. 6 3. 38 MRSA 82132, sub-81-B, as enacted by PL 2015, c. 461, 84, is amended to read:

1-B. State waste disposal reduction goal. Itis the goal of the State to reduce the statewide per capita
disposal rate of municipal solid waste tonnage to 0.55 tons disposed per capita by January 1, 2019 and to
further reduce the statewide per capita disposal rate by an additional 5% every 5 years thereafter. The
baseline for calculating this reduction is the 2014 solid waste generation and disposal capacity data gathered
by the department. Methods to _achieve the goal under this subsection include efforts to consume or
encourage the consumption of fewer resources, to reduce or encourage the reduction of the waste or
inefficient use of resources and to increase the reuse or repurposing of solid waste.

Sec. 9. 38 MRSA 82147 is enacted to read:
82147. Food seraps waste management; diversion

BHFSH&HHG—Fh&%Gd—FGG@EW—h@F&FGh%&MdGFS&GE@FFZ&Q&-B—PrOthIUOH of food Waste dlsposal

Effective July 1, 2025, all designated food waste generators are prohibited from sending food waste to a
landfill or incinerator, and instead shall:
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A. To the maximum extent practicable, reduce the volume of food waste generated;

B. To the maximum extent practicable, separate excess edible food from all other solid waste, and
arrange for the donation of excess edible food to food rescued organization or other entity that will provide
the excess edible food for free to needy individuals; and

C. Separate all food scraps from all other inorganic solid waste, at the point of generation, and transfer,
or arrange for the transfer of food scraps to a facility that can manage the material in accordance with
the following priority uses:

(i) Agricultural use, including consumption by animals,

(i) Composting or anerobic digestion and subsequent use as a soil amendment, which may
include energy recovery, and

(ii) __anerobic digestion not followed by land application.

2. Waiver. A designated food waste generator may petition the department for a temporary waiver from
some or all the requirements of this section. The petition must include evidence of undue hardship based
on:

A. Information that demonstrates that even through the generates is considered a designated food waste
generator, the generator fails to produce the requisite amount of food waste in tons per week based on
an annual average;

B. An inability to identify an intermediary facility or organic recycler with sufficient capacity to accept the
generator’s food scraps; or

C. any other factors determined by the department.

3. Management of food scraps by depackaging facilities. A depackager facility that accepts heavily
packaged food scraps is responsible for managing the material in a manner that ensures they are eligible for
use according to the priorities established in §2147.

A. Depackaging facilities that accept heavily packaged food scraps are required to report to the
department on an annual basis:

(i) the amount, in tons, of heavily packaged food scraps received:;

(i) the name and address of the designated food waste generator, intermediary facility, or hauler
that delivered the heavily packaged food scraps;

(iii) the amount in tons, of slurry generated from processing heavily packaged food scraps and
the final disposition of the slurry;

(iv) the amount, in tons, of packaging material generated from processing heavily packaged food
scraps and the final disposition of the packaging material; and

(v) any other information required by the department.

4. Food scraps transporter requirements. Any person that collects and hauls food scraps, including
heavily packaged food scraps, from a large-scale food waste generator is required to:

A. send all food scraps to an organic recycler or intermediary facility;

B. take all reasonable precautions to not deliver food waste to a landfill or incineration facility;

C. Keep food scraps separate from all other solid waste, including heavily packaged food scraps; and
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D. Report to the department any larger-scale food waste generator that frequently provides loads that
contain significant amounts of physical contamination.

6. Food scrap management by intermediary facilities. Any transfer facility or other intermediary facility
that accepts food scraps must keep food scraps separate from all other solid waste and arrange for the
transfer of all food scraps to an entity that can manage the material in accordance with the priorities
established in §2147.

7. Landfill and Incineration Facilities. Landfill and incineration facilities must take all reasonable
precautions to not accept food waste from designated food waste generators.

8. Large-scale designated food waste generators, reporting. A large-scale designated food waste
generators must submit an annual report to the department on or before March 1 of each year, beginning
in 2025, in a format acceptable to the department. The annual report must include, at a minimum, the
following information:

A. The amount, in tons, of excess edible food donated to food rescue organizations or other entities that
provide food for free to needy individuals.

B. the amount, in tons, of food scraps transferred to an organics recycler;

C. the amount, in tons, of heavily packaged food scraps transferred to an intermediary facility or
depackager facility for mechanical separation;

9. Food waste management facility list. Beginning on July 1, 2024, the department will publish,
maintain, and reqularly update a publicly available list that describes:

A. all intermediary facilities, depackager facilities, and organic recycling facilities authorized to manage
food waste;

B. all transporters and haulers that handle food waste; and

C. all food rescue organizations within the state.

10. Education and outreach. The department shall develop and make available educational materials
that will assist designated food scrap generators with their compliance with the requirements of this
section. This will include, but is not limited to materials that address food waste minimization, food waste
diversion technigues, at home composting, source separation, proper food waste storage and
management, and food waste donation requirements and policies.

11. Rules. The department shall adopt rules to carry out the purposes of this section. Rules adopted
pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A. The
rule adopted by the department shall include, at a minimum:

A. The methodology the department will use to determine who is a designated food waste generator; and

B. requirements for the waiver process established in subsection 2;
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2. Management of heavily packaged food scraps. Notwithstanding the requirements of subsection 1,
if a designated food waste generator produces a large volume of heavily packaged food scraps, then the
generator may transfer, or arrange for the transfer, of heavily packaged food scraps to be sent to a
depackager facility or other entity for mechanical separation.

: The b|II sets prlorltles for the
management of food scraps, with reduction at the point of generatlon belng the first priority, then diversion
for food consumption by humans, then diversion for agricultural use, including for consumption by animals,
then subjecting the food scraps to composting or anaerobic digestion with subsequent soil application and
finally subjecting the food scraps to anaerobic digestion not followed by soil application. Requirements are
placed on producers of food scraps to separate the food scraps from other solid waste at the point of
generation, and transfer or arrange for the transfer of food scraps to organic recyclers for management

according to a hierarchy of priority uses. These requirements phased in over a 125-year period, beginning
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with the larger producers of food scraps. Cemmercial-entities-engaged-in-the-transportation-of-municipal
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