RIGHT TO KNOW ADVISORY COMMITTEE
AGENDA

Friday, November 13, 2015 at 1:00 p.m.
Room 208, Cross State Office Building, Augusta

Convene

1. Welcome and introductions

2. Public Records Exceptions Subcommittee update and recommendations
3. Full Committee vote on Subcommittee recommendations

4. Discussion - Remote participation by members of public bodies

5. Update - Records Management Stakeholder Group

6. Additional issues/questions

7. Draft Annual Report — Table of Contents

8. Schedules

e Right to Know Advisory Committee
Tuesday, December 1, 2015 at 1:00 p.m.

Adjourn
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Sec. 1. 1 MRSA §403-A is enacted to read:

§403-A. Public proceedings through other means of communication

1. Requirements. A body subject to this subchapter may conduct a public proceeding
during which a member of the body participates in the discussion or transaction of public or
governmental business through telephonic, video, electronic or other similar means of
communication only if the following requirements are met:

A. The body has adopted a written policy that authorizes a member of the body who is not
physically present to participate in a public proceeding through

telephonic, video, electronic or
other similar means of communication in accordance with this section.

OR

combined audio and video

means of communication in accordance with this section.

The policy may establish
circumstances under which a member may participate when not physically present.

OR

The policy must establish
criteria that must be met before a member may participate when not physically present.

If the

policy allows a member who is not physically present to participate in an executive session, the
policy must specifically address the circumstances under which the executive session may be
conducted to ensure privacy:

OR

The
policy may not allow a member who is not physically present to participate in an executive
session,

B. Notice of the public proceeding has been given in accordance with section 406:

C._Except as provided in subsection 3, a quorum of the governing body is assembled physically
at the location identified in the notice required by section 406:
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D. Each member of the body participating in the public proceeding is able to hear all the other
members and speak to all the other members during the public proceeding, and members of the
public attending the public proceeding in the location identified in the notice required by section
406 are able to hear all members participating from other locations;

[No additional language regarding ability of members participating remotely to view visual
materials as they are presented or receive them before or during the proceeding]

OR

If documents or materials
that include pictures, graphs, illustrations or other information presented in a visual format are
part of the discussion, either the communications technology used must ensure that all members
can see the documents and materials while the documents and materials are being discussed or
the documents and materials must be provided to all members not physically present before or
during the proceeding;

E. Each member who is not physically present and who is participating through telephonic,
video, electronic or other similar means of communication identifies the persons present at the
Jocation from which the member is participating;

F. All votes taken during the public proceeding are taken by roll call vote; and

G. Each member who is not physically present and who is participating through telephonic,
video, electronic or other similar means of communication has received prior to the public
proceeding any documents or other materials that will be discussed at the public proceeding,
with substantially the same content as those documents actually presented. Documents or other
materials made available at the public proceeding may be transmitted to the member not
physically present during the public proceeding if the transmission technology is available.
Failure to comply with this paragraph does not invalidate the action of a body in a public

proceeding.

2. Voting: judicial or quasi-judicial proceeding. A member of a body who is not
physically present and who is participating in a judicial or quasi-judicial public proceeding
through telephonic, video, electronic or other similar means of communication may not vote on
any issue concerning testimony or other evidence provided during the judicial or quasi-judicial
public proceeding.

[No additional language regarding quasi-judicial proceedings]
OR

For the purposes of this subsection, "quasi-judicial proceeding” means a
proceeding in which the governing body is obligated to objectively determine facts and draw
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conclusions from the facts so as to provide the basis of an official action when that action may
affect the legal rights, duties or privileges of specific persons.

3. Exception to quorum requirement. A body may convene a public proceeding by
telephonic, video, electronic or other similar means of communication without a quorum under
subsection 1, paragraph C if:

A. An emergency has been declared in accordance with Title 22, section 802, subsection 2-A or
Title 37-B, section 742;

B. The public proceeding is necessary to take action to address the emergency: and

C. The body otherwise complies with the provisions of this section to the extent practicable
based on the circumstances of the emergency.

OR

A. An emergency has been declared in accordance with Title 22, section 802, subsection 2-A or
Title 37-B, section 742;

(1) The public proceeding is necessary to take action to address the emergency; and

(2) The governing body otherwise complies with the provisions of this section to the
extent practicable based on the circumstances of the emergency; or

B. The governing body is expressly authorized by its governing statute to convene a public
proceeding by combined audio and video means of communication with less than a quorum of
the body assembled physically at the location identified in the notice required by section 406.

4. Annual meeting. If a body conducts one or more public proceedings pursuant to this
section, it shall also hold at least one public proceeding annually during which members of the
body in attendance are physically assembled at one location and where no members of the body
participate by telephonic, video, electronic or other similar means of communication from a
different location.







Right to Know Advisory Committee
Remote Participation Survey Responses

Question YES
1. Should remote participation be available to elected officials? 4
2. Should remote participation be available to members of a public

body with statewide jurisdiction? 6
3. Should remote participation be available to members of a public

body with less than statewide jurisdiction? 6

4. Should a member’s ability to participate remotely be contingent
upon the occurrence of a specified event? (An amendment to LD
1241, currently in the Judiciary Committee, would require either:
(1) illness of the member; (2) weather that makes driving
hazardous; or (3) unexpected traffic delays or vehicle breakdowns

when the member is traveling to the meeting.) 5
5. Should remote participation be permitted in quasi-judicial
proceedings? 3

6. If a member is permitted to participate remotely in a quasi-
judicial proceeding, should the member participating remotely be

allowed to vote? 3
7. Should a quorum be required to be physically present at the

noticed meeting location? 5
8. Should a member be permitted to participate remotely only if
participation by that member is needed for a quorum? 1

9. If members of a body are permitted to participate remotely,
should they be allowed to participate remotely in executive
sessions of the body? 5

10. Should remote participation in executive sessions be permitted
if the language from LD 1809 is included, specifically addressing the
circumstances under which the executive session may be

conducted to ensure privacy? 5

*Note: Many YES/NO answers were qualified on other conditions being met

Office of Policy and Legal Analysis
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Maine Revised Statutes

Title 20-A: EDUCATION
Chapter 221: SCHOOL RECORDS, AUDITS AND REPORTS

§6103. CRIMINAL HISTORY RECORD INFORMATION CONVICTION DATA

Beginning July 1, 2000, certification, authorization and renewal under chapters 501 and 502 are subject
to the provisions of this section. A person who has complied with the requirements of this section is not
required to submit to a subsequent national criminal history record check unless that person has not been
continuously employed in a position requiring certification or authorization under chapters 501 and 502.

A person who has not been continuously employed in such a position is subject to a subsequent national
criminal history record check upon renewal. School vacations are not a break in employment. Fingerprinting
of immediately affected applicants for certification, authorization or renewal, conducting of the needed state
and national criminal history record checks by the State Bureau of Identification and forwarding of the results
by the bureau to the department must begin on September 1, 1999. [1999, c. 791, §1 (AMD).]

Beginning September 1, 1999, approval under chapters 501 and 502 is subject to the provisions of
this section. A person who has complied with the requirements of this section is not required to submit to a
subsequent national criminal history record check unless that person has not been continuously employed in
a position requiring approval under chapters 501 and 502. A person who has not been continuously employed
in such a position is subject to a subsequent national criminal history record check upon renewal. School
vacations are not a break in employment. Fingerprinting of applicants for approval, conducting of the needed
state and national criminal history record checks by the State Bureau of Identification and forwarding of
the results by the bureau to the department must begin on September 1, 1999. [19928, c. 791, §2
(AMD) . ]

1. Criminal history record information obtained; reliance. The commissioner shall obtain criminal
history record information containing a record of public criminal history record information as defined in
Title 16, section 703, subsection 8 from the Maine Criminal Justice Information System for any person
applying for certification, authorization, approval or renewal. The commissioner may rely on information
provided by the Maine Criminal Justice Information System within 24 months prior to the issuance of a
certificate, authorization, approval or renewal.

[ 2013, c. 507, 8§10 (AMD) .]

2. Jssuance restriction. Issuance of a certificate, authorization, approval or renewal to any person
whose criminal history record information includes a criminal conviction is subject to the provisions of Title
5, chapter 341 and section 13020.

[ 1997, c. 452, §3 (AaMD) .]

3. Confidentiality. Any information obtained pursuant to this section is confidential. The results
of criminal history record checks received by the commissioner are for official use only and may not be
disseminated outside the department, except that the commissioner may outsource administrative functions
of software document management according to federal outsourcing standards as described in 28 Code of
Federal Regulations, Section 906.2 (2011) and allow access to these results for that purpose.

[ 2011, c. 521, §1 (AMD) .]

3-A. Fees. The commissioner shall assess a fee of $55 for each initial criminal history record check and
$24 for each renewal criminal history record check required by this section.

[ 2005, c¢. 519, Pt. I, §1 (AMD) .l
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MRS Title 20-A §6103. CRIMINAL HISTORY RECORD INFORMATION CONVICTION DATA

3-B. Reimbursement of fee.

[ 2013, c. 506, §13 (RP) .]

4. Expenses.
[ 2005, ¢. 457, Pt. CC, §2 (RP) .]

4-A. Phase-in plan. The fingerprinting and approval process established by this section for certain
classes of individuals must be phased in as follows:

A. The fingerprinting and approval process must be phased in for all persons regularly employed in a
school during the 1999-2000 school year who require department approval to continue in their positions
and who have not been fingerprinted pursuant to this section prior to enactment of this subsection. The
department shall issue each person a temporary approval card valid through a specified year from 2001
to 2004. Prior to July 1st of the year specified on the temporary approval card, the person must meet the
requirements of this section. Once a person has met the requirements of this section, an approval card
must be issued; [1999, c. 791, §4 (NEW).]

B. A person placed under contract by a school and subject to the requirements of this section, who has
not been fingerprinted prior to the effective date of this subsection, must meet these requirements by July
1,2002; [1999, c¢. 791, §4 (NEW).]

C. A person employed as a substitute who has not been fingerprinted prior to the effective date of

this subsection must meet the requirements by July 1, 2002. Beginning with the 2003-2004 school

year, a person employed as a substitute who needs fingerprinting and a criminal history record check
pursuant to section 13011, subsection 8 must meet the requirements of this section within 8 weeks of
employment by a school administrative unit. A person employed as a substitute who needs fingerprinting
and a criminal history record check must be issued a temporary approval card by the department. The
temporary approval card is valid for the first 8 weeks of employment, except that, for a person who has
been fingerprinted pursuant to this section prior to the 20th day of employment and who has not received
the results of the criminal history record check prior to the 9th week of employment, the temporary
approval card remains valid until the commissioner determines whether approval is granted or denied
based on the criminal history record information obtained from the State Bureau of Identification; and
[2003, c. 184, §1 (AMD).]

D. A regular employee subject to the requirements of this section who begins work in a school after

the effective date of this subsection must meet these requirements prior to the 20th day of employment.
Beginning with the 2003-2004 school year, a regular employee who needs fingerprinting and a criminal
history record check pursuant to section 13011, subsection 8 must meet the requirements of this

section within 8 weeks of employment by a school administrative unit. A regular employee who needs
fingerprinting and a criminal history record check must be issued a temporary approval card by the
department. The temporary approval card is valid for the first 8 weeks of employment, except that, for a
person who has been fingerprinted pursuant to this section prior to the 20th day of employment and who
has not received the results of the criminal history record check prior to the 9th week of employment, the
temporary approval card remains valid until the commissioner determines whether approval is granted or
denied based on the criminal history record information obtained from the State Bureau of Identification.
[2003, c. 184, §1 (AMD).]

[ 2003, c. 184, &1 (AMD) .]
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MRS Title 20-A §6103. CRIMINAL HISTORY RECORD INFORMATION CONVICTION DATA

5. Criminal record informatien obtained from the Federal Bureau of Investigation. The
commissioner shall obtain other state and national criminal history record information from the Federal
Bureau of Investigation for any person applying for certification, authorization, approval or renewal. The
commissioner may rely on information provided by the Federal Bureau of Investigation within 24 months
prior to the issuarnce of a certificate, authorization, approval or renewal.

[ 1897, c. 452, §3 (NEW) .]

6. Fingerprinting. The applicant shall submit to having fingerprints taken. The Maine State Police,
upon payment by the applicant or any other entity required by law of the expenses specified in subsection 3-
A, shall take or cause to be taken the applicant's fingerprints and shall forward the fingerprints to the State
Bureau of Identification so that the bureau can conduct state and national criminal history record checks.
Except for the portion of the payment, if any, that constitutes the processing fee charged by the Federal
Bureau of Investigation, all money received by the Maine State Police for purposes of this section must be
paid over to the Treasurer of State for deposit in accordance with Title 20-A, section 6103, subsection 10.

[ 2005, c. 457, Pt. CC, §3 (AMD) .]

7. Use of criminal history record. State and federal criminal history record information may be used
for the purpose of screening educational personnel applicants by the commissioner in order to determine
whether certification, authorization, approval or renewal of educational personnel is granted or maintained.

[ 1997, c. 452, §3 (NEW) .]

8. Applicant's access to criminal history record check. The subject of a Federal Bureau of
Investigation criminal history record check may obtain a copy of a criminal history record check by following
the procedures outlined in 28 Code of Federal Regulations, Sections 16.32 and 16.33. The subject of a state
criminal record check may inspect and review criminal record information pursuant to Title 16, section 709.

[ 2013, c. 267, Pt. B, §15 (AMD) .]

9. Right of applicant and commissioner to remove fingerprints from fingerprint file. Teachers
or educational personnel whose certification, authorization or approval has expired and who have not
applied for renewal of certification, authorization or approval may request in writing that the State Bureau of
Identification remove their fingerprints from the bureau's fingerprint file. In response to a written request, the
bureau shall remove the requester's fingerprints from the fingerprint file and provide written confirmation of
that removal to the requester.

The commissioner may, without notice to an applicant, remove fingerprints from the fingerprint file
maintained by the State Bureau of Identification when an applicant has had no active credential for 7 years.
An applicant may renew a credential after that applicant's fingerprints have been removed from the fingerprint
file upon submitting again to fingerprinting.

[ 2011, c. 521, §2 (AMD) .]

10. Criminal History Record Check Fund. The Criminal History Record Check Fund is created
as a dedicated fund within the Department of Education for the deposit of any fees collected pursuant to
subsection 3-A. The purpose of the fund is to reimburse the Department of Public Safety, State Bureau of
Identification for the cost of conducting the fingerprinting and needed state and national criminal history
record checks pursuant to this section. The fund may not lapse, but must be carried forward to carry out the
purposes of this chapter.

1 2005, c. 457, Pt. CC, §4 (NEW) .]
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Maine Revised Statutes

Title 20-A: EDUCATION
Chapter 501: CERTIFICATION AND REGISTRATION OF TEACHERS

§13004. LIST OF PERSONS CERTIFIED; RECORDS CONFIDENTIAL

1. Records. The commissioner shall keep a list of certified teachers. This list shall be a public record.
The commissioner shall send copies of the list to school boards and superintendents on their request.

[ 1981, c. 693, §§5, 8 (NEW) .]

2. Records confidential. Transcripts, recommendations and other documents submitted in support of an
application for certification or collected by the department for verification of certification records and

maintained in the office of the commissioner shall be confidential. They may only be made available to the
following:

A. School boards and superintendents; [1981, c¢. 693, §§5, 8 (NEW).]

B. Authorized personnel of the department in fulfilling assigned duties; and [1981, c. 693,
§85, 8 (NEW).]

C. Individuals and their representatives who request to examine their own records. [1981 , C. 693,
§§5, 8 (NEW).]

[ 1983, c. 806, §92 (AaMD) .]

2-A. Confidentiality. The provisions of this subsection govern confidentiality. For the purposes of this
subsection, the term "certification" means certification, authorization or approval under this chapter and
chapter 502.

A. Complaints and responses pursuant to section 13020 and any other information or materials that may
result in an action to deny, revoke or suspend certification are confidential, except when submitted in
court proceedings to revoke or suspend certification. [2009, c. 331, §1 (NEW).]

Information designated confidential
neeessary to:
1} Complete . iations:

€23 (1) Provide information to a national association of state directors of teacher education and
certification to which the State belongs;

d-confidential-under section6101-or-se 03; infermation
under paragraph A may be released

3) (2) Assist other public authorities to investigate the same teacher's certification in another
jurisdiction;

€ (3) Report or prevent criminal misconduct or assist law enforcement agencies in their
investigations; or

€5 (4) Report child abuse or neglect under Title 22, section 4011-A. [2009, <. 331, §1
(NEW) .1

C. The department may publish and release as public information statistical summaries of complaints and
dispositions as long as the release of such information does not jeopardize the confidentiality of
individually identifiable information. [2009, c. 331, §1 (NEW).]

D. Notwithstanding paragraph A, the following information concerning final written decisions relating to
disciplinary action taken by the commissioner against a person holding certification is a public record:
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(1) The name of the person;

(2) The type of action taken, consisting of denial, revocation, suspension, surrender or
reinstatement;

(3) The grounds for the action taken;

(4) The relevant dates of the action;

(5) The type of certification and endorsements held, including relevant dates;
(6) The schools where the person was or is employed; and

(7) The dates of employment. [2009, c. 567, §10 (NEW).]

[ 2009, ¢. 567, §10 (AMD) .]

2-B. Teacher addresses. Home addresses held by the department of teachers certified to teach in the
State may be made available in response to the following:

A. Formal request from a commissioner or chief executive officer of other state agencies, including the
judicial branch when access to that information may be necessary in carrying out an official function;
and [1987, c. 395, Pt. A, §86 (NEW).]

B. Formal request by majority vote of any joint standing committee of the Legislature when access to
that information may be necessary in carrying out an official function. [1987, ¢. 395, Pt. A,
§86 (NEW) .]

The use of these addresses by any other agency or department of government to which they may be furnished
shall be limited to the purposes for which they are furnished and by the law under which they may be
furnished. It shall be unlawful for any person to solicit, disclose, receive, make use of or authorize, knowingly
permit, participate in or acquiesce in the use of, any list of or names of, or any information concerning,
persons applying for or receiving assistance, directly or indirectly, derived from the records, papers, files or
communications of the State or subdivisions or agencies, or acquired in the course of the performance of
official duties. Any person violating this subsection shall be punished by a fine of not more than $500 or by
imprisonment for not more than 11 months, or by both.

[ 1987, ¢. 395, Pt. A, §86 (NEW) .]

3. Duplication costs. Individuals requesting copies of their records shall bear the costs of copying them.

[ 1981, c. 693, 885, 8 (NEW) .]

4. Rules. The state board may adopt rules to carry out this section.

[ 1981, c. 693, §§5, 8 (NEW) .]

SECTION HISTORY
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