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  Draft for Review on 7/19/10 
Right to Know Advisory Committee  

Legislative Subcommittee  
DRAFT:  Using technology to conduct public proceedings  

 
PART A 

 
 Sec. A-1.  1 MRSA § 403-A is enacted to read: 
 
§403-A.  Public proceedings through other means of communication 
 
 This section governs public proceedings during which public or governmental 
business is discussed or transacted through telephonic, video, electronic or other means 
of communication.   
 
 1.  Requirements.  A body subject to this subchapter may conduct a public 
proceeding during which a member of the body participates in the discussion or 
transaction of public or governmental business through telephonic, video, electronic or 
other means of communication only if the following requirements are met. 
 

A.  The body has adopted a policy that authorizes a member of the body who is 
not physically present to participate in a public proceeding through telephonic, 
video, electronic or other means of communication in accordance with this 
section. 
 
B.  Notice of the public proceeding has been given in accordance with section 
406. 
 
C.  A quorum of the body is assembled physically at the location identified in the 
notice required by section 406. 
 
D.  The physical attendance by each member who is participating from another 
location is not reasonably practical.  The reason that each member’s physical 
attendance is not reasonably practical must be stated in the record of the public 
proceeding. 
 
E.  Each member of the body participating in the public proceeding is able to 
simultaneously hear each other and speak to each other during the public 
proceeding.  Members of the public attending the public proceeding in the 
location identified in the notice required by section 406 are able to hear all 
members participating from other locations. 
 
F.  Each member who is not physically present and who is participating through 
telephonic, video, electronic or other means of communication identifies the 
persons present in the location from which the member is participating. 
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G.  All votes taken during the public proceeding are taken by roll call vote. 
 
H.  Each member who is not physically present and who is participating through 
telephonic, video, electronic or other means of communication has received prior 
to the public proceeding any documents or other materials that will be discussed 
at the public proceeding, with substantially the same content as those documents 
actually presented.  Documents or other materials made available at the public 
proceeding may be transmitted to the member not physically present during the 
public proceeding if the transmission technology is available.   
 
I.  The public proceeding is not a public hearing. 

 
 2.  Voting.  A member of a body who is not physically present and who is 
participating in the public proceeding through telephonic, video, electronic or other 
means of communication may not vote: 
 

A.  On any issue for which materials providing additional information that 
may influence the member’s decision are presented at the public proceeding but 
have not been provided to the member by the time of the vote; or 
 
B.  On any issue concerning testimony or other evidence provided during the 
public proceeding if it is a judicial or quasi-judicial proceeding. 

 
 3.  Exception to quorum requirement.  A body may convene a public 
proceeding by telephonic, video, electronic or other means of communication without a 
quorum assembled physically at one location if: 
 

A.  An emergency has been declared in accordance with Title 22, section 802, 
subsection 2-A or Title 37-B, section 742; 
 
B.  The public proceeding is necessary to take action to address the emergency; 
and 
 
C.  The body otherwise complies with the provisions of this section to the extent 
practicable based on  the circumstances of the emergency. 

 
 4.  Annual meeting.  If a body conducts one or more public proceedings pursuant 
to this section, it shall also hold at least one public proceeding annually during which 
members of the body in attendance are physically assembled at one location and where 
no members of the body participate by telephonic, video, electronic or other means of 
communication from a different location. 
 

5.  Executive sessions.  This section applies to executive sessions. 
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PART B 
 

Finance Authority of Maine 
 
 Sec. B-1.  10 MRSA §971  is amended to read: 
 
§971.  Actions of the members 
 
 Seven members of the authority constitute a quorum of the members.  The 
affirmative vote of the greater of 5 members, present and voting, or a majority of those 
members present and voting is necessary for any action taken by the members.  No 
vacancy in the membership of the authority may impair the right of the quorum to 
exercise all powers and perform all duties of the members.  
 
 Notwithstanding any other provision of law, in a situation determined by the chief 
executive officer to be an emergency requiring action of the members on not more than 3 
days' oral notice, an emergency meeting of the members may be conducted by telephone 
in accordance with Title 1, section 403-A and the following.  
 
 1.  Placement of call.  A conference call to the members must be placed by 
ordinary commercial means at an appointed time. 
 
 2.  Record of call.  The authority shall arrange for recordation of the conference 
call when appropriate and prepare minutes of the emergency meeting. 
 
 3.  Notice of emergency meeting.  Public notice of the emergency meeting must 
be given in accordance with Title 1, section 406 and that public notice must include the 
time of the meeting and the location of a telephone with a speakerphone attachment that 
enables all persons participating in the telephone meeting to be heard and understood and 
that is available for members of the public to hear the business conducted at the 
telephone meeting. 
 
 
Ethics Commission  (any changes?) 
 
 Sec. B-2.  21-A MRSA §1002 is amended to read: 
 
§1002.  Meetings of commission 
 
 1.  Meeting schedule.  The commission shall meet in Augusta for the purposes of 
this chapter at least once per month in any year in which primary and general elections 
are held and every 2 weeks in the 60 days preceding an election.  In the 28 days 
preceding an election, the commission shall meet in Augusta within one calendar day of 
the filing of any complaint or question with the commission.  Agenda items in the 28 
days preceding an election must be decided within 24 hours of the filing unless all parties 
involved agree otherwise. 
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 2.  Telephone meetings.  The commission may hold meetings over the telephone 
if necessary, as long as the commission provides notice to all affected parties in 
accordance with the rules of the commission and the commission’s office remains open 
for attendance by complainants, witnesses, the press and other members of the public.  
Notwithstanding Title 1, chapter 13, telephone meetings of the commission are permitted: 
 

A.  During the 28 days prior to an election when the commission is required to 
meet within 24 hours of the filing of any complaint or question with the 
commission; or  
 
B.  To address procedural or logistical issues before a monthly meeting, such as 
the scheduling of meetings, deadlines for parties’ submission of written materials, 
setting of meeting agenda, requests to postpone or reschedule agenda items, 
issuing subpoenas for documents or witnesses and recusal of commission 
members.  

 
 3.  Other meetings.  The commission shall meet at other times on the call of the 
Secretary of State, the President of the Senate, the Speaker of the House or the chair or a 
majority of the members of the commission, as long as all members are notified of the 
time, place and purpose of the meeting at least 24 hours in advance. 
 
 4.  Office hours before election.  The commission office must be open with 
adequate staff resources available to respond to inquiries and receive complaints from 8 
a.m. until at least 5:30 p.m. on the Saturday, Sunday and Monday immediately preceding 
an election and from 8 a.m. until at least 8 p.m. on election day.   
 
 
Emergency Medical Services Board 
 
 Sec. B-3.  32 MRSA §88, sub-§1, ¶D is amended to read: 
 
§88.  Emergency Medical Services' Board 
 
 The Emergency Medical Services' Board, as established by Title 5, section 
12004-A, subsection 15, is responsible for the emergency medical services program.  
 
 1.  Composition; rules; meetings.  The board's composition, conduct and 
compensation are as follows.  

 
A.    The board has one member representing each region and 11 persons in 
addition.  Of the additional persons, one is an emergency physician, one a 
representative of emergency medical dispatch providers, 2 representatives of the 
public, one a representative of for-profit ambulance services, one an emergency 
professional nurse, one a representative of nontransporting emergency medical 
services, one a representative of hospitals, one a representative of a statewide 
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association of fire chiefs, one a municipal emergency medical services provider 
and one a representative of not-for-profit ambulance services.  The members that 
represent for-profit ambulance services, nontransporting emergency medical 
services and not-for-profit ambulance services must be licensed emergency 
medical services persons. One of the nonpublic members must be a volunteer 
emergency medical services provider.  Appointments are for 3-year terms.  
Members are appointed by the Governor.  The state medical director is an ex 
officio nonvoting member of the board.  
 
B.    The board shall elect its own chair to serve for a 2-year term.  The board may 
adopt internal rules that may include, but are not limited to, termination of board 
membership as a consequence of irregular attendance.  If a board member does 
not serve a full term of appointment, the Governor shall appoint a successor to fill 
the vacancy for the remainder of the term.  Any board member may be removed 
by the Governor for cause.  The board may have a common seal.  The board may 
establish subcommittees as it determines appropriate.  
 
C.    The board shall meet at least quarterly, and at the call of its chair or at the 
request of 7 members.  When the board meets, members are entitled to 
compensation according to the provisions of Title 5, chapter 379.  
 
D.    A majority of the members appointed and currently serving constitutes a 
quorum for all purposes and no decision of the board may be made without a 
quorum present.  A majority vote of those present and voting is required for board 
action, except that for purposes of either granting a waiver of any of its rules or 
deciding to pursue the suspension or revocation of a license, the board may take 
action only if the proposed waiver, suspension or revocation receives a favorable 
vote from at least 2/3 of the members present and voting and from no less than a 
majority of the appointed and currently serving members.   The board may use 
video conferencing and other technologies in compliance with Title 1, chapter 13, 
subchapter 1, to conduct its business but is not exempt from Title 1, chapter 13, 
subchapter 1.  Members of the board, its subcommittees or its staff may 
participate in a meeting of the board, subcommittees or staff via video 
conferencing, conference telephone or similar communications equipment by 
means of which all persons participating in the meeting can hear each other, and 
participation in a meeting pursuant to this subsection constitutes presence in 
person at such meeting. 

 
 
Workers’ Compensation Board 
 
 Sec. B-4.  39-A MRSA §151, sub-§5 is amended to read: 
 
 5.  Voting requirements; meetings.  The board may take action only by majority 
vote of its membership.  The board may hold sessions at its central office or at any other 
place within the State and shall establish procedures through which members who are not 
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physically present may participate by telephone or other remote-access technology in 
compliance with Title 1, chapter 13, subchapter 1.  Regular meetings  may be called by 
the executive director or by any 4 members of the board, and all members must be given 
at least 7 days' notice of the time, place and agenda of the meeting.  A quorum of the 
board is 4 members, but a smaller number may adjourn until a quorum is present.  
Emergency meetings may be called by the executive director when it is necessary to take 
action before a regular meeting can be scheduled.  The executive director shall make all 
reasonable efforts to notify all members as promptly as possible of the time and place of 
any emergency meeting and the specific purpose or purposes for which the meeting is 
called.  For an emergency meeting, the 4 members constituting a quorum must include at 
least one board member representing management and at least one board member 
representing labor. 
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