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CHAPTER 7
UNIFORM ADMINISTRATIVE PROVISIONS
§111.  Definitions
As used in this Title, unless the context otherwise indicates, the following terms have the following meanings.  [PL 1981, c. 698, §174 (AMD).]
1.  Assessor.  "Assessor" means the State Tax Assessor, except that, in Part 2, Property Taxes, it means the State Tax Assessor with respect to the unorganized territory and the respective municipal assessors or chief assessors of primary assessing areas with respect to the organized areas.
[PL 1979, c. 378, §2 (NEW).]
1-A.  Code.  "Code" means the United States Internal Revenue Code of 1986 and amendments to that Code as of December 31, 2023.
[PL 2023, c. 619, §1 (AMD); PL 2023, c. 619, §2 (AFF).]
1-B.  Bureau.  "Bureau" means the Bureau of Revenue Services, which may be referred to as "Maine Revenue Services."
[PL 1997, c. 668, §7 (AMD).]
1-C.  Board.  For purposes of sections 151 and 151‑D and section 191, subsection 2, paragraphs C, XX and YY, "board" means the Maine Board of Tax Appeals as established in Title 5, section 12004‑B, subsection 10.
[PL 2013, c. 331, Pt. C, §1 (AMD); PL 2013, c. 331, Pt. C, §41 (AFF).]
1-D.  Houlton Band of Maliseet Indians.  "Houlton Band of Maliseet Indians" has the same meaning as in Title 30, section 6203, subsection 2.
[PL 2021, c. 681, Pt. C, §1 (NEW).]
1-E.  Houlton Band Trust Land.  "Houlton Band Trust Land" has the same meaning as in the federal Houlton Band of Maliseet Indians Supplementary Claims Settlement Act of 1986, Public Law 99-566, Section 2(2).
[PL 2021, c. 681, Pt. C, §2 (NEW).]
2.  Notice.  "Notice" means written notification served personally, sent by certified mail or sent by first-class mail to the last known address of the person for whom the notification is intended. A person's last known address is the person's address as reported on the person's most recently filed Maine tax return or as otherwise specified by the person in written correspondence on file with the bureau, unless the bureau determines that a different address is the most current address for the person, in which case the bureau must use that address.  Notice by first-class mail is deemed to be received 3 days after the mailing, excluding Sundays and legal holidays.  If the State Tax Assessor is required by a provision of this Title to give notice by certified mail and attempts to do so but the mailing is returned with the notation "unclaimed" or "refused" or a similar notation, the assessor may then give notice by sending the notification by first-class mail. In the case of a joint income tax return, notice may be a single joint notice except that, if the assessor is notified by either spouse that separate residences have been established, the assessor must mail a joint notice to each spouse.  If the person for whom notification is intended is deceased or under a legal disability, and the assessor knows of the existence of a fiduciary relationship with respect to that person, notice must be sent by first-class mail to the last known address of the fiduciary.
[PL 2011, c. 380, Pt. J, §1 (RPR).]
2-A.  Passamaquoddy Indian territory.  "Passamaquoddy Indian territory" has the same meaning as in Title 30, section 6203, subsection 6.
[PL 2021, c. 681, Pt. C, §3 (NEW).]
2-B.  Passamaquoddy Tribe.  "Passamaquoddy Tribe" has the same meaning as in Title 30, section 6203, subsection 7.
[PL 2021, c. 681, Pt. C, §4 (NEW).]
2-C.  Penobscot Indian territory.  "Penobscot Indian territory" has the same meaning as in Title 30, section 6203, subsection 9.
[PL 2021, c. 681, Pt. C, §5 (NEW).]
2-D.  Penobscot Nation.  "Penobscot Nation" has the same meaning as in Title 30, section 6203, subsection 10.
[PL 2021, c. 681, Pt. C, §6 (NEW).]
3.  Person.  "Person" means an individual, firm, partnership, association, society, club, corporation, financial institution, estate, trust, business trust, receiver, assignee or any other group or combination acting as a unit, the State or Federal Government or any political subdivision or agency of either government.
[PL 1997, c. 404, §1 (AMD); PL 1997, c. 404, §10 (AFF).]
4.  Return.  "Return" means any document, digital file or electronic data transmission containing information required by this Title to be reported to the State Tax Assessor.
[PL 2003, c. 588, §1 (AMD).]
5.  Tax.  "Tax" means the total amount required to be paid, withheld and paid over or collected and paid over with respect to estimated or actual tax liability under this Title, any credit or reimbursement allowed or paid pursuant to this Title that is recoverable by the assessor and any amount assessed by the assessor pursuant to this Title, including any interest or penalties provided by law.  For purposes of this chapter, "tax" also means any fee, fine, penalty or other debt owed to the State provided for by law if that fee, fine, penalty or other debt is subject to collection by the assessor pursuant to statute or transferred to the bureau for collection pursuant to section 112‑A.
[PL 2009, c. 625, §2 (AMD).]
6.  Tax Assessor. 
[PL 2007, c. 627, §3 (RP).]
7.  Taxpayer.  "Taxpayer" means any person required to file a return under this Title or to pay, withhold and pay over or collect and pay over any tax imposed by this Title.  For the purposes of sections 171, 175‑A and 176‑A, "taxpayer" also means any person obligated to the State for the payment of a fee, fine, penalty or other obligation to the State provided for by law, if this obligation is subject to collection by the assessor pursuant to an agreement entered into by the bureau and another agency of the State.  "Taxpayer" also means any pass-through entity doing business in the State or having a Maine resident member, including an S corporation, general partnership, limited partnership, limited liability partnership, limited liability company or similar entity, that is not taxed as a C corporation for federal tax purposes.
[PL 2011, c. 655, Pt. QQ, §1 (AMD); PL 2011, c. 655, Pt. QQ, §8 (AFF).]
8.  Tribal entity.  "Tribal entity" means a business entity:
A.  Wholly owned by the Houlton Band of Maliseet Indians, the Passamaquoddy Tribe, the Penobscot Nation, a tribal member or tribal members or some combination thereof. For purposes of determining ownership of an entity, a married couple including at least one tribal member is treated as one tribal member, regardless of which spouse owns the entity; or  [PL 2021, c. 681, Pt. C, §7 (NEW).]
B.  Where 75% of the ownership interests are held in aggregate by the Houlton Band of Maliseet Indians, the Passamaquoddy Tribe or the Penobscot Nation and the entity is controlled and managed by the Houlton Band of Maliseet Indians, the Passamaquoddy Tribe or the Penobscot Nation, consistent with the requirements of 13 Code of Federal Regulations, Section 124.109(c)(4); as determined by the federal Small Business Administration or the assessor as consistent with 13 Code of Federal Regulations, Section 124.109(c)(4)(i)(A); or as determined by the federal Small Business Administration as consistent with 13 Code of Federal Regulations, Section 124.109(c)(4)(i)(B).  [PL 2021, c. 681, Pt. C, §7 (NEW).]
A tribal entity must be a separate and distinct legal entity organized or chartered by federal, state or tribal authorities.
[PL 2021, c. 681, Pt. C, §7 (NEW).]
9.  Tribal land.  "Tribal land" means land within the Houlton Band Trust Land, the Passamaquoddy Indian territory or the Penobscot Indian territory.
[PL 2021, c. 681, Pt. C, §8 (NEW).]
10.  Tribal member.  "Tribal member" means an enrolled member of the Houlton Band of Maliseet Indians, the Passamaquoddy Tribe or the Penobscot Nation.
[PL 2021, c. 681, Pt. C, §9 (NEW).]
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§112.  State Tax Assessor
1.  General powers and duties.  The assessor shall administer and enforce the tax laws enacted under this Title and under Title 29‑A, and may adopt rules and require such information to be reported as necessary.  The assessor may investigate, enforce and prosecute activities defined as crimes in this Title and in Title 17‑A, sections 358, 751 and 903.  The assessor shall provide, at the time of issuance, to one or more entities that publish a monthly state tax service all rules, bulletins, taxpayer notices or alerts, notices of rulemaking, any other taxpayer information issued by the assessor, and all substantive amendments or modifications of the same, for publication by that entity or entities.  When a significant change has occurred in bureau policy or practice or in the interpretation by the bureau of any law, rule or instruction bulletin, the assessor shall, within 60 days of the change, provide to the same publishing entity or entities written notice, suitable for publication, of the change.
[PL 1999, c. 127, Pt. A, §47 (RPR).]
2.  Organization.  The assessor may employ deputies, assistants and employees as necessary, subject to the Civil Service Law unless otherwise provided, and distribute the duties given to the assessor or to the bureau among those persons or divisions in that bureau the assessor considers necessary for economy and efficiency in administration.  An officer within each division of the bureau must be designated by the assessor as director of that division.  The assessor, for enforcement and administrative purposes, may divide the State into a reasonable number of districts in which branch offices may be maintained.
The Office of Tax Policy, referred to in this paragraph as "the office," is established within the bureau. The head of the office is the Associate Commissioner for Tax Policy, who reports directly to, and serves at the pleasure of, the Commissioner of Administrative and Financial Services and who must have an advanced degree in economics, statistics, accounting, business, law or public policy. The office is responsible for: providing economic and legal policy analysis on tax issues; oversight of tax legislation review; providing revenue forecasting analysis to the Revenue Forecasting Committee under Title 5, section 1710‑E; the preparation of tax expenditure reports; the establishment of policy criteria reflected in bureau rules and advisory rulings; and related public relations.
[PL 2011, c. 655, Pt. I, §7 (AMD); PL 2011, c. 655, Pt. I, §11 (AFF).]
2-A.  Training program.  The assessor may implement a training program to enhance the technical and service delivery expertise of the bureau's revenue agents.  Employees in the revenue agent classification who participate in the training program and who demonstrate that they have achieved competencies prescribed by the assessor may progress immediately to the senior revenue agent classification.  Employees in the senior revenue agent classification who participate in the training program and who demonstrate that they have achieved competencies prescribed by the assessor may progress immediately to the principal revenue agent classification.
[PL 2023, c. 412, Pt. L, §1 (AMD).]
3.  Examination of witnesses.  The assessor may summon and examine under oath any person whose testimony is considered necessary to the proper discharge of the assessor's duties and may require the production of all books or other documents in the custody or control of that person that relate to any matter that the assessor has authority to investigate or determine. This examination may be conducted by an agent designated by the assessor and is considered an "official proceeding" within the meaning of that term in Title 17‑A, section 451. The assessor or that agent may administer all oaths required under this Title and may, in the assessor's discretion, reduce any examination under oath to writing.  Any person summoned under this section is entitled to receive at the same time a copy of the Taxpayer Bill of Rights statement required to be prepared under subsection 7‑A.
Any justice of the Superior Court and, with respect to the taxes imposed under Part 6, any judge of probate, upon application of the assessor, may compel the attendance of witnesses and the giving of testimony before the assessor in the same manner, to the same extent and subject to the same penalties as if before the court over which that justice or judge presides.
[PL 1997, c. 526, §7 (AMD).]
4.  Examination of records and premises.  Whenever necessary to the administration of this Title, the assessor may make, or cause to be made by an employee, an examination or investigation of the place of business, books and other documents and any other relevant personal property of any person who the assessor has reason to believe is liable for any tax imposed by this Title.
At the conclusion of an audit, the assessor or an agent shall conduct an audit conference with the taxpayer and shall give the taxpayer a written summary of the audit findings, including the legal basis for the audit findings and adjustments, along with copies of relevant bureau audit workpapers.
[PL 2003, c. 668, §7 (AMD); PL 2003, c. 668, §12 (AFF).]
5.  Contract authority.  The assessor is authorized to contract with persons on an independent contract basis for the furnishing of technical services to assist the assessor in the administration of this Title.
[PL 1997, c. 526, §7 (AMD).]
5-A.  Agreements with other governments.  The assessor may enter into agreements with other governments for assistance in the administration and enforcement of this Title if the disclosure of information to duly authorized officers of those governments is permitted by section 191, subsection 2, paragraph D.
[PL 2009, c. 496, §1 (AMD).]
6.  Agent for collection.  The assessor is authorized to name any of the assessor's employees as agents to collect any tax imposed under this Title.
[PL 1997, c. 526, §7 (AMD).]
7.  Evaluation of tax systems.  The assessor and the Office of Tax Policy shall investigate and examine the systems and methods of taxation of other states and make careful and constant inquiry into the practical operation and effect of the laws of this State, in comparison with the laws of other states, with the view of ascertaining wherein the tax laws of this State are defective, inefficient, inoperative or inequitable.
[PL 2011, c. 655, Pt. I, §8 (AMD); PL 2011, c. 655, Pt. I, §11 (AFF).]
7-A.  Taxpayer Bill of Rights.  The assessor shall prepare a statement describing in simple and nontechnical terms the rights of a taxpayer and the obligations of the bureau during an audit.  The statement must also explain the procedures by which a taxpayer may appeal any adverse decision of the assessor, including reconsideration under section 151, appeals to the Maine Board of Tax Appeals and judicial appeals.  This statement must be distributed by the bureau to any taxpayer contacted with respect to the determination or collection of any tax, excluding the normal mailing of tax forms.  This paragraph does not apply to criminal tax investigations conducted by the assessor or by the Attorney General.
[PL 2013, c. 331, Pt. C, §2 (AMD); PL 2013, c. 331, Pt. C, §41 (AFF).]
8.  Additional duties.  In addition to the duties specified in this Title, the assessor has the following duties:
A.  Collection of the tax on fire insurance companies imposed by Title 25, section 2399.  [PL 2023, c. 482, §1 (AMD); PL 2023, c. 482, §43 (AFF).]
B.    [PL 2009, c. 434, §5 (RP).]
C.    [PL 2015, c. 314, §33 (RP).]
D.    [PL 2021, c. 1, Pt. M, §10 (RP).]
E.    [PL 2023, c. 482, §1 (RP); PL 2023, c. 482, §43 (AFF).]
[PL 2023, c. 482, §1 (AMD); PL 2023, c. 482, §43 (AFF).]
9.  Services provided to another agency of State.  The assessor may undertake, by written agreement with another agency of the State, to provide or assist with revenue collection services for that agency.
[PL 2007, c. 539, Pt. OO, §3 (AMD).]
9-A.  Review of telecommunications taxation. 
[PL 2001, c. 652, §3 (RP).]
10.  Title.  The State Tax Assessor may be referred to as the "executive director" or the "director."
[PL 1997, c. 668, §9 (NEW).]
11.  Report to the Legislature. 
[PL 2001, c. 652, §4 (RP).]
12.  State Tax Assessor to calculate conformity factor. 
[PL 2001, c. 714, Pt. AA, §1 (RP).]
13.  Set-off agreements.  The assessor may enter into agreements with other taxing jurisdictions to provide for collection of tax debts by means of setoffs as provided in this subsection.
A.  The assessor may enter into an agreement with the Federal Government pursuant to the Code, Section 6402(e) to set off against tax refunds payable by the Federal Government and pay to this State taxes owed to this State.  [PL 2009, c. 361, §5 (NEW).]
B.  The assessor may enter into an agreement with another state or an agency of another state to set off against tax refunds payable by the other state and pay to this State taxes owed to this State.  [PL 2009, c. 361, §5 (NEW).]
C.  In conjunction with an agreement authorized under paragraph B, the assessor may enter into an agreement that allows the other state to set off against tax refunds payable by this State taxes owed to the other state.  The assessor may enter into an agreement authorized by this paragraph only if the other state allows this State to set off against tax refunds owed by the other state taxes owed to this State on substantially similar terms.  [PL 2009, c. 361, §5 (NEW).]
D.  The assessor may enter into an agreement authorized by paragraph C only if the agreement provides that the other state may not set off against tax refunds payable by this State unless the other state has notified the taxpayer of the taxes due and has given the taxpayer an opportunity for review or appeal of the tax debt.  The other state must certify to the assessor that it has notified the taxpayer of the taxes due and has given the taxpayer an opportunity for review or appeal of the tax debt before the setoff is exercised.  [PL 2009, c. 361, §5 (NEW).]
E.  For purposes of this subsection, "tax" includes monetary restitution ordered to be paid to the bureau as part of a sentence imposed for a violation of this Title or Title 17‑A.  [PL 2009, c. 361, §5 (NEW).]
[PL 2009, c. 361, §5 (NEW).]
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§112-A.  Agreements for transfer from another state agency of debt for collection
1.  Generally.  Any agency of the State may transfer to the bureau solely for the purposes of collection any fee, fine, penalty or other debt owed to the State provided for by law if the debt is final without further right of administrative or judicial review and if the transfer of the debt is made pursuant to a written agreement entered into by the bureau and that agency.
[PL 2007, c. 539, Pt. OO, §4 (NEW).]
2.  Transfer of collected proceeds.  After the deduction of the assessor's collection fee authorized by subsection 3, the assessor shall remit collections of the transferred debt to the creditor agency.
[PL 2007, c. 539, Pt. OO, §4 (NEW).]
3.  Collection fee.  A collection fee calculated pursuant to section 114 for service costs of the assessor in undertaking the collection of transferred debt may be charged to the creditor agency.  The fee may be deducted from collected amounts transferred to the creditor agency and deposited in the Bureau of Revenue Services Fund, Internal Services Fund account authorized by section 114.  If a creditor agency is either entitled to federal matching funds against all debts collected or required by federal regulations to specially handle debts collected, the assessor shall transfer to that creditor agency the gross proceeds from collections of the transferred debt, and that agency shall promptly reimburse the collection fee to the assessor for deposit in the Bureau of Revenue Services Fund, Internal Services Fund account.
[PL 2007, c. 539, Pt. OO, §4 (NEW).]
4.  Accounting.  The creditor agency shall credit the account of the debtor with the full amount of the collected debt, including the collection fee retained by, or reimbursed to, the assessor, except that the collection fee may not be credited to the account of an individual required to make restitution as provided in Title 17‑A, section 1502, subsection 4.
[PL 2019, c. 113, Pt. C, §111 (AMD).]
5.  Priority.  The assessor may proceed with collection of any tax, including transferred debt deemed a tax debt pursuant to section 111, subsection 5, in any order of priority among such tax obligations.
[PL 2007, c. 539, Pt. OO, §4 (NEW).]
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§113.  Audit and collection expenses
1.  Contract audit and collection programs.  The State Controller may transfer from the General Fund and the Highway Fund amounts authorized by the State Tax Assessor equal to the expenses of those contract audit and collection programs for which the fees are contingent on the amount collected.  These amounts transferred must be deposited into a dedicated, nonlapsing account to be used solely for the purpose of paying these expenses.  Interest earned on balances in the account accrue to the account.  The assessor shall notify the State Controller of the amounts to be transferred pursuant to this section.  The assessor shall annually report to the joint standing committees of the Legislature having jurisdiction over taxation matters and appropriations and financial affairs the amounts collected and the costs incurred of programs administered pursuant to this section.
[PL 1999, c. 708, §5 (NEW).]
2.  Credit card fees.  The State Tax Assessor may subtract from revenues received credit card fees incurred by the assessor in connection with the following:
A.  The collection of delinquent taxes imposed by this Title; and  [PL 2007, c. 438, §4 (AMD).]
B.  The collection of property taxes in the unorganized territory.  [PL 2007, c. 438, §5 (AMD).]
C.    [PL 2007, c. 438, §6 (RP).]
[PL 2007, c. 438, §§4-6 (AMD).]
3.  Federal offset fees.  The State Tax Assessor may subtract from revenues received fees imposed upon the State by the United States Department of the Treasury for offsetting state income tax obligations against federal income tax refunds pursuant to Section 6402(e) of the Code.
[PL 1999, c. 708, §5 (NEW).]
4.  Recording fees.  The State Controller may transfer from the General Fund amounts authorized by the State Tax Assessor equal to the fees imposed upon the State by a register of deeds pursuant to Title 33, section 751. These amounts transferred must be deposited into a dedicated, nonlapsing account to be used solely for the purpose of paying those fees. Interest earned on balances in the account accrue to the account. The assessor shall notify the State Controller of the amounts to be transferred pursuant to this subsection.
[PL 2005, c. 622, §2 (NEW); PL 2005, c. 622, §35 (AFF).]
5.  Financial institution computer data match costs.  The State Tax Assessor may subtract from revenues received fees authorized under section 176‑B for payment to financial institutions for the actual costs incurred in matching taxpayer information against account records, the cost of holding financial institutions harmless for good faith actions under section 176‑B and for costs related to the implementation and operation of the financial institution computer data match program provided in section 176‑B.
[PL 2009, c. 213, Pt. AAAA, §7 (NEW).]
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§114.  Internal services provided by the bureau
1.  Internal Services Fund account established.  The bureau shall establish, through the Office of the State Controller, the Bureau of Revenue Services Fund, Internal Services Fund account.  The funds deposited in this account include, but are not limited to, appropriations transferred to the account, funds transferred to the account from within the Department of Administrative and Financial Services, funds received from state departments and agencies using the collection services and imaging and scanning services provided by the bureau and earnings by the fund from the Treasurer of State's investment cash pool.
[PL 1997, c. 643, Pt. F, §2 (NEW); PL 2003, c. 600, §4 (REV).]
2.  Rate schedule.  The bureau may levy charges according to a rate schedule recommended by the assessor and approved by the Commissioner of Administrative and Financial Services against all departments using the services of the bureau.
[PL 1997, c. 643, Pt. F, §2 (NEW).]
3.  Calculation of charges.  Service charges for collections and imaging and scanning services must be calculated to provide for equipment replacement costs, operating costs, necessary capital investment, personal services and necessary working capital for the Bureau of Revenue Services Fund, Internal Services Fund account.
[PL 1997, c. 643, Pt. F, §2 (NEW).]
4.  Staff.  The assessor shall appoint staff, as approved by the Legislature and subject to the Civil Service Law, necessary to carry out the purposes of this section.
[PL 1997, c. 643, Pt. F, §2 (NEW).]
5.  Departments and agencies to budget funds.  Each department or agency using the services of the bureau must budget adequate funds to pay for the collection services and imaging and scanning services provided by the bureau.
[PL 1997, c. 643, Pt. F, §2 (NEW).]
SECTION HISTORY
PL 1995, c. 281, §3 (NEW). PL 1997, c. 526, §8 (AMD). PL 1997, c. 643, §F2 (RPR). PL 2003, c. 600, §4 (REV). 
§115.  Payment by credit card
The State Tax Assessor may establish procedures permitting payment of taxes by the use of credit cards. The assessor may contract with one or more entities for the purpose of enabling the assessor to accept and process credit card transactions only if under any such contract the State does not incur any charges or fees from accepting payment by credit card, the State does not have any liability to the credit card company or processor from nonpayment of credit card charges by the taxpayer, any fee associated with payment of taxes by credit card is disclosed to the taxpayer prior to commencement of the transaction and directly charged to the taxpayer and collected by the processor, all credit card payments are electronically transmitted to the State by the processor immediately upon approval of the credit transaction and the processor retains all responsibility for approving or rejecting all proposed credit card payments.  [PL 2005, c. 622, §3 (NEW).]
SECTION HISTORY
PL 2005, c. 622, §3 (NEW). 
§135.  Record-keeping requirements
1.  Taxpayers.  Persons subject to tax under this Title shall maintain such records as the State Tax Assessor determines necessary for the reasonable administration of this Title.  Records pertaining to taxes imposed by chapters 371, 575 and 577 and by Part 8 must be retained as long as is required by applicable federal law and regulation.  Records pertaining to the special fuel tax user returns filed pursuant to section 3209, subsection 2 and the International Fuel Tax Agreement pursuant to section 3209, subsection 1‑B must be retained for 4 years.  Records pertaining to all other taxes imposed by this Title must be retained for a period of at least 6 years.  The records must be kept in such a manner as to ensure their security and accessibility for inspection by the assessor or any designated agent engaged in the administration of this Title.
[PL 2011, c. 380, Pt. M, §1 (AMD).]
2.  Bureau of Revenue Services.  Returns filed under this Title or microfilm reproductions or digital images of those returns must be preserved for 3 years and thereafter until the State Tax Assessor orders their destruction.
[PL 2003, c. 588, §2 (AMD).]
SECTION HISTORY
PL 1979, c. 378, §3 (NEW). PL 1995, c. 281, §4 (AMD). PL 1997, c. 526, §14 (AMD). PL 2001, c. 396, §3 (AMD). PL 2003, c. 588, §2 (AMD). PL 2007, c. 438, §7 (AMD). PL 2011, c. 380, Pt. M, §1 (AMD). 
§141.  Assessment
1.  General provisions.  Except as otherwise provided by this Title, an amount of tax that a person declares on a return filed with the State Tax Assessor to be due to the State is deemed to be assessed at the time the return is filed and is payable on or before the date prescribed for filing the return.  When a return is filed, the assessor shall examine it and may conduct audits or investigations to determine the correct tax liability.  If the assessor determines that the amount of tax shown on the return is less than the correct amount, the assessor shall assess the tax due the State and provide notice to the taxpayer of the assessment.  Except as provided in subsection 2, an assessment may not be made after 3 years from the date the return was filed or 3 years from the date prescribed for filing the return, whichever is later.  The assessor may make a supplemental assessment within the assessment period prescribed by this section for the same period, periods or partial periods previously assessed if the assessor determines that a previous assessment understates the tax due or otherwise is imperfect or incomplete in any material respect.  For purposes of this subsection, the date prescribed for filing the return is determined without regard to any extension of time.
[PL 2019, c. 659, Pt. G, §1 (AMD).]
2.  Exceptions.  The following are exceptions to the 3-year time limit specified in subsection 1.
A.  An assessment may be made within 6 years from the date the return was filed if the tax liability shown on the return, after adjustments necessary to correct any mathematical errors apparent on the face of the return, is less than 1/2 of the tax liability determined by the assessor.  In determining whether the 50% threshold provided by this paragraph is satisfied, the assessor may not consider any portion of the understated tax liability for which the taxpayer has substantial authority supporting its position.  [PL 2011, c. 380, Pt. J, §3 (AMD).]
B.  An assessment may be made at any time with respect to a time period for which a fraudulent return has been filed.  [PL 1979, c. 378, §4 (NEW).]
C.  An assessment may be made at any time with respect to a period for which a return has become due but has not been filed. If a person who has failed to file a return does not provide to the assessor, within 60 days of receipt of notice, information that the assessor considers necessary to determine the person's tax liability for that period, the assessor may assess an estimated tax liability based upon the best information otherwise available. In any proceeding for the collection of tax for that period, that estimate is prima facie evidence of the tax liability.  The 60-day period provided by this paragraph must be extended for an additional 60 days if the taxpayer requests an extension in writing prior to the expiration of the original 60-day period.  [PL 2011, c. 1, Pt. BB, §1 (AMD); PL 2011, c. 1, Pt. BB, §3 (AFF).]
D.    [PL 2007, c. 627, §4 (RP).]
E.  The time limitations for assessment specified in this section may be extended to any later date to which the assessor and taxpayer agree in writing.  [PL 2011, c. 380, Pt. J, §3 (AMD).]
[PL 2011, c. 1, Pt. BB, §1 (AMD); PL 2011, c. 1, Pt. BB, §3 (AFF); PL 2011, c. 380, Pt. J, §3 (AMD).]
3.  Abatement. 
[PL 1985, c. 691, §1 (RP).]
SECTION HISTORY
PL 1979, c. 378, §4 (NEW). PL 1981, c. 364, §8 (AMD). PL 1985, c. 691, §1 (AMD). PL 2001, c. 396, §4 (AMD). PL 2003, c. 451, §HH1 (AMD). PL 2003, c. 451, §HH2 (AFF). PL 2007, c. 627, §4 (AMD). PL 2009, c. 496, §3 (AMD). PL 2011, c. 1, Pt. BB, §1 (AMD). PL 2011, c. 1, Pt. BB, §3 (AFF). PL 2011, c. 380, Pt. J, §§2, 3 (AMD). PL 2019, c. 659, Pt. G, §1 (AMD). 
§142.  Cancellation and abatement
The State Tax Assessor may, within 3 years from the date of assessment or whenever a written request has been submitted by a taxpayer within 3 years of the date of assessment, cancel any tax that has been levied illegally.  In addition, if justice requires, the assessor may, with the approval of the Governor or the Governor's designee, abate, within 3 years from the date of assessment or whenever a written request has been submitted by a taxpayer within 3 years of the date of assessment, all or any part of any tax assessed by the assessor.  The decision of the assessor pursuant to this section not to abate all or any part of any tax assessed under this Title is not subject to review under section 151.  [PL 1999, c. 708, §6 (RPR).]
SECTION HISTORY
PL 1985, c. 691, §2 (NEW). PL 1997, c. 504, §2 (AMD). PL 1999, c. 414, §6 (AMD). PL 1999, c. 521, §A1 (AMD). PL 1999, c. 708, §6 (RPR). 
§143.  Compromise of tax liability
The State Tax Assessor may compromise a tax liability arising under this Title upon the grounds of doubt as to liability or doubt as to collectibility, or both.  Upon acceptance by the assessor of an offer in compromise, the liability of the taxpayer in question is conclusively settled and neither the taxpayer nor the assessor may reopen the case except by reason of falsification or concealment of assets by the taxpayer, fraud or mutual mistake of a material fact.  The decision of the assessor to reject an offer in compromise is not subject to review under section 151.  The assessor's authority to compromise a tax liability pursuant to this section is separate from and in addition to the assessor's authority to cancel or abate a tax liability pursuant to section 142.  [PL 2011, c. 439, §1 (AMD); PL 2011, c. 439, §12 (AFF).]
The submission of an offer in compromise does not automatically operate to stay the collection of a tax liability, but the assessor may stay collection action if the interests of the State are not jeopardized by that action.  [PL 1993, c. 486, §1 (NEW).]
The assessor may adopt rules regarding the procedures to be followed for the submission and consideration of offers in compromise.  [PL 1993, c. 486, §1 (NEW).]
SECTION HISTORY
PL 1993, c. 486, §1 (NEW). PL 1999, c. 708, §7 (AMD). PL 2011, c. 439, §1 (AMD). PL 2011, c. 439, §12 (AFF). 
§144.  Application for refund
1.  Generally.  A taxpayer may request a credit or refund of any tax that is imposed by this Title or administered by the State Tax Assessor within 3 years from the date the return was filed or 3 years from the date the tax was paid, whichever period expires later.  Every claim for refund must be submitted to the assessor in writing and must state the specific grounds upon which the claim is founded and the tax period for which the refund is claimed.  A claim for refund is deemed to be a request for reconsideration of an assessment under section 151.
[PL 2013, c. 331, Pt. C, §3 (AMD); PL 2013, c. 331, Pt. C, §41 (AFF).]
2.  Exceptions. 
A.  Subsection 1 does not apply in the case of sales and use taxes imposed by Part 3, estate taxes imposed by chapter 575 or 577, income taxes imposed by Part 8 and any other tax imposed by this Title for which a specific statutory refund provision exists.  [PL 2021, c. 1, Pt. M, §11 (AMD).]
B.  For any claim by an individual for credit or a refund of any tax imposed under this Title, the assessor may toll the applicable statute of limitations for a period of up to 3 years on the grounds of mental incapacity of the claimant.  The period may be tolled only if the mental incapacity existed at a time when the claim could have been timely filed.  The limitations period resumes running when the mental incapacity no longer exists.  For the purposes of this paragraph, the term "mental incapacity" means the overall inability to function in society that prevents an individual from protecting the individual's legal rights.  [PL 1997, c. 668, §10 (NEW).]
[PL 2021, c. 1, Pt. M, §11 (AMD).]
SECTION HISTORY
PL 1995, c. 281, §5 (NEW). PL 1997, c. 668, §10 (AMD). PL 1999, c. 708, §8 (AMD). PL 2001, c. 396, §5 (AMD). PL 2011, c. 1, Pt. DD, §1 (AMD). PL 2011, c. 1, Pt. DD, §4 (AFF). PL 2011, c. 211, §18 (AMD). PL 2011, c. 380, Pt. M, §2 (AMD). PL 2013, c. 331, Pt. C, §3 (AMD). PL 2013, c. 331, Pt. C, §41 (AFF). PL 2021, c. 1, Pt. M, §11 (AMD). 
§145.  Declaration of jeopardy
If the State Tax Assessor determines that the collection of any tax will be jeopardized by delay, the assessor, upon giving notice of this determination to the person liable for the tax by personal service or certified mail, may demand an immediate return with respect to any period or immediate payment of any tax declared to be in jeopardy, or both, and may terminate the current reporting period and demand an immediate return and payment with respect to that period. Notwithstanding any other provision of law, taxes declared to be in jeopardy are payable immediately, and the assessor may proceed immediately to collect those taxes by any collection method authorized by this Title. The person liable for the tax may stay collection by requesting reconsideration of the declaration of jeopardy in accordance with section 151 and depositing with the assessor within 30 days from receipt of notice of the determination of jeopardy a bond or other security in the amount of the liability with respect to which the stay of collection is sought. A determination of jeopardy by the assessor is presumed to be correct, and the burden of showing otherwise is on the taxpayer.  [PL 2011, c. 380, Pt. J, §4 (AMD).]
SECTION HISTORY
PL 2007, c. 627, §5 (NEW). PL 2011, c. 380, Pt. J, §4 (AMD). 
§151.  Review of decisions of State Tax Assessor
1.  Petition for reconsideration.  A person who is subject to an assessment by the State Tax Assessor or entitled by law to receive notice of a determination of the assessor and who is aggrieved as a result of that action may request in writing, within 60 days after receipt of notice of the assessment or the determination, reconsideration by the assessor of the assessment or the determination.  If a person receives notice of an assessment or a determination and does not file a petition for reconsideration within the specified time period, a review is not available in Superior Court or before the board regardless of whether the taxpayer subsequently makes payment and requests a refund.
[PL 2023, c. 360, Pt. B, §1 (AMD).]
2.  Reconsideration by division.  If a petition for reconsideration is filed within the specified time period, the assessor shall reconsider the assessment or the determination as provided in this subsection.
A.  Upon receipt by the assessor, all petitions for reconsideration must be forwarded for review and response to the division in the bureau from which the determination issued.  [PL 2011, c. 694, §3 (RPR).]
B.  Within 90 days of receipt of the petition for reconsideration by the responding division, the division shall approve or deny, in whole or in part, the relief requested.  Prior to rendering its decision and during the 90 days, the division may attempt to resolve issues with the petitioner through informal discussion and settlement negotiations with the objective of narrowing the issues for an appeals conference or court review, and may concede or settle individual issues based on the facts and the law, including the hazards of litigation.  By mutual consent of the division and the petitioner, the 90 days may be extended for good cause, such as to allow further factual investigation or litigation of an issue by that or another taxpayer pending in court.  [PL 2011, c. 694, §3 (RPR).]
C.  If the matter between the division and the petitioner is not resolved within the 90-day period, and any extension thereof, the petitioner may consider the petition for reconsideration denied.  The petitioner may not consider the petition for reconsideration denied after either the reconsidered decision has been received by the petitioner or the expiration of 9 years following the filing of the petition for reconsideration, whichever occurs first.  A petition for reconsideration considered denied pursuant to this paragraph constitutes final agency action.  A petitioner elects to consider the petition for reconsideration denied pursuant to this paragraph by:
(1)  For a small claim request, filing a petition for review in Superior Court.  For purposes of this subparagraph, "small claim request" has the same meaning as in paragraph E; or
(2)  For all other requests:
(a)  Filing a statement of appeal with the board when the amount of tax or refund request in controversy is $500,000 or less; or
(b)  Filing a petition for review in Superior Court.  [PL 2023, c. 412, Pt. M, §1 (AMD).]
D.  A reconsideration by the division is not an adjudicatory proceeding within the meaning of that term in the Maine Administrative Procedure Act.  [PL 2011, c. 694, §3 (RPR).]
E.  A reconsidered decision rendered on any request other than a small claim request constitutes the assessor's final determination, subject to review either by the board or directly by the Superior Court, except that the board may review a reconsidered decision rendered on any request other than a small claim request if the amount of tax or refund request in controversy is $500,000 or less.  A reconsidered decision rendered on a small claim request constitutes the assessor's final determination and final agency action and is subject to de novo review by the Superior Court.  For purposes of this paragraph, "small claim request" means a petition for reconsideration when the amount of tax or refund request in controversy is less than $1,000.  [PL 2023, c. 412, Pt. M, §2 (AMD).]
F.  A person who wishes to appeal a reconsidered decision under this section:
(1)  To the board must file a written statement of appeal with the board within 60 days after receipt of the reconsidered decision; or
(2)  Directly to the Superior Court must file a petition for review in the Superior Court within 60 days after receipt of the reconsidered decision.
If a person does not file a request for review with the board or the Superior Court within the time period specified in this paragraph, the reconsidered decision becomes final and no further review is available.  [PL 2011, c. 694, §3 (NEW).]
G.  Upon receipt of a statement of appeal or petition for review filed by a person pursuant to paragraph F, the board or Superior Court shall conduct a de novo hearing and make a de novo determination of the merits of the case.  The board or Superior Court shall enter those orders and decrees as the case may require.  The burden of proof is on the person, except as otherwise provided by law.  [PL 2011, c. 694, §3 (NEW).]
[PL 2023, c. 412, Pt. M, §§1, 2 (AMD).]
SECTION HISTORY
PL 1977, c. 694, §676 (NEW). PL 1979, c. 378, §5 (AMD). PL 1981, c. 364, §9 (AMD). PL 1989, c. 848, §3 (AMD). PL 1989, c. 871, §2 (AMD). PL 1991, c. 824, §B10 (AMD). PL 1991, c. 873, §3 (RPR). PL 1993, c. 395, §2 (RPR). PL 1993, c. 395, §32 (AFF). PL 1997, c. 668, §11 (AMD). PL 1999, c. 414, §7 (AMD). PL 2001, c. 583, §1 (AMD). PL 2003, c. 242, §1 (AMD). PL 2011, c. 380, Pt. J, §5 (AMD). PL 2011, c. 439, §2 (RPR). PL 2011, c. 439, §12 (AFF). PL 2011, c. 694, §3 (RPR). PL 2013, c. 45, §4 (AMD). PL 2023, c. 360, Pt. B, §1 (AMD). PL 2023, c. 412, Pt. M, §§1, 2 (AMD). 
§151-A.  Additional safeguards
1.  Recording of interviews.  The State Tax Assessor, upon advance request, shall allow a taxpayer to make an audio recording of any in-person interview concerning the determination and collection of any tax.  The recording must be made at the taxpayer's own expense and with that person's own equipment.
The State Tax Assessor may record the interview if the State Tax Assessor:
A.  Informs the taxpayer of the recording prior to the interview; and  [PL 1989, c. 848, §4 (NEW).]
B.  Upon request of the taxpayer, provides the taxpayer with a transcript or copy of the recording, but only if the taxpayer provides reimbursement for the cost of the transcription and reproduction of the transcript or copy.  [PL 1989, c. 848, §4 (NEW).]
[PL 1989, c. 848, §4 (NEW).]
2.  Representative of taxpayer.  The taxpayer may bring to any interview with the State Tax Assessor or to any proceeding pursuant to section 151‑D any attorney, certified public accountant, enrolled agent, enrolled actuary or any other person permitted to represent the taxpayer.  If the taxpayer does not bring anyone to the interview or proceeding but clearly states at any time during the interview or proceeding that the taxpayer wishes to consult with an attorney, certified public accountant, enrolled agent, enrolled actuary or any other person permitted to represent the taxpayer, the State Tax Assessor shall suspend the interview or the board shall suspend the proceeding.  The suspension must occur even if the taxpayer has answered one or more questions before that point in the interview or proceeding.  The interview must be rescheduled to be held within 10 working days.
[PL 2013, c. 331, Pt. C, §4 (AMD); PL 2013, c. 331, Pt. C, §41 (AFF).]
SECTION HISTORY
PL 1989, c. 848, §4 (NEW). PL 2013, c. 45, §5 (AMD). PL 2013, c. 331, Pt. C, §4 (AMD). PL 2013, c. 331, Pt. C, §41 (AFF). 
§151-B.  Independent Appeals Office
(REPEALED)
SECTION HISTORY
PL 2011, c. 439, §3 (NEW). PL 2011, c. 439, §12 (AFF). PL 2011, c. 694, §4 (RP). 
§151-C.  Taxpayer advocate
1.  Appointment.  The Commissioner of Administrative and Financial Services shall hire the taxpayer advocate as an employee of the bureau.  The taxpayer advocate need not be an attorney.
[PL 2011, c. 694, §5 (AMD).]
2.  Duties and responsibilities.  The duties and responsibilities of the taxpayer advocate are to:
A.  Assist taxpayers in resolving problems with the bureau;  [PL 2011, c. 439, §4 (NEW); PL 2011, c. 439, §12 (AFF).]
B.  Identify areas in which taxpayers have problems in dealings with the bureau;  [PL 2011, c. 439, §4 (NEW); PL 2011, c. 439, §12 (AFF).]
C.  Propose changes in the administrative practices of the bureau to mitigate problems identified under paragraph B; and  [PL 2011, c. 439, §4 (NEW); PL 2011, c. 439, §12 (AFF).]
D.  Identify legislative changes that may be appropriate to mitigate problems identified under paragraph B.  [PL 2011, c. 439, §4 (NEW); PL 2011, c. 439, §12 (AFF).]
[PL 2011, c. 439, §4 (NEW); PL 2011, c. 439, §12 (AFF).]
3.  Annual report.  Beginning in 2012, the taxpayer advocate shall prepare and submit by August 1st an annual report of activities of the taxpayer advocate to the Governor, the assessor and the joint standing committee of the Legislature having jurisdiction over taxation matters.
[PL 2011, c. 439, §4 (NEW); PL 2011, c. 439, §12 (AFF).]
4.  Investigation.  The taxpayer advocate may investigate complaints affecting taxpayers generally or any particular taxpayer or group of taxpayers and, when appropriate, make recommendations to the assessor with respect to these complaints.  The assessor shall provide a formal response to all recommendations submitted to the assessor by the taxpayer advocate within 3 months after submission to the assessor.
[PL 2011, c. 439, §4 (NEW); PL 2011, c. 439, §12 (AFF).]
5.  Response.  The assessor shall establish procedures to provide for a formal response to all recommendations submitted to the assessor by the taxpayer advocate.
[PL 2011, c. 439, §4 (NEW); PL 2011, c. 439, §12 (AFF).]
SECTION HISTORY
PL 2011, c. 439, §4 (NEW). PL 2011, c. 439, §12 (AFF). PL 2011, c. 694, §5 (AMD). 
§151-D.  Maine Board of Tax Appeals
1.  Board established.  The Maine Board of Tax Appeals, established in Title 5, section 12004‑B, subsection 10, is established as an independent board within the Department of Administrative and Financial Services and is not subject to the supervision or control of the bureau.  The purpose of the board is to provide taxpayers with a fair system of resolving controversies with the bureau and to ensure due process.
[PL 2011, c. 694, §6 (NEW).]
2.  Members; appointment.  The board consists of 3 members appointed by the Governor, subject to review by the joint standing committee of the Legislature having jurisdiction over taxation matters and confirmation by the Legislature.  No more than 2 members of the board may be members of the same political party.  The Governor shall designate one board member to serve as chair.  The Governor may remove any member of the board for cause.
[PL 2011, c. 694, §6 (NEW).]
3.  Qualifications.  The members of the board must be residents of this State and must be selected on the basis of their knowledge of and experience in taxation.  A member of the board may not hold any elective office or any public office involving assessment of taxes or administration of any of the tax laws of this State.  At least one member must be an attorney.  No more than 2 members may be attorneys.
[PL 2011, c. 694, §6 (NEW).]
4.  Terms.  Members of the board are appointed for terms of 3 years.  A member may not serve more than 2 consecutive terms, plus any initial term of less than 3 years.  A vacancy must be filled by the Governor for the unexpired term subject to review by the joint standing committee of the Legislature having jurisdiction over taxation matters and confirmation by the Legislature during the next legislative session.
[PL 2011, c. 694, §6 (NEW).]
5.  Quorum.  Two members of the board constitute a quorum.  A vacancy in the board does not impair the power of the remaining members to exercise all the powers of the board.
[PL 2011, c. 694, §6 (NEW).]
6.  Compensation.  A member of the board is entitled to a per diem of $100.  Board members receive reimbursement for their actual, necessary cash expenses while on official business of the board.
[PL 2011, c. 694, §6 (NEW).]
7.  Powers and duties.  The board has all powers as are necessary to carry out its functions.  The board may be represented by legal counsel.  The board may delegate any duties as necessary.
[PL 2011, c. 694, §6 (NEW).]
8.  Appeals office.  The board shall establish and maintain an office, referred to in this section as "the appeals office," in the City of Augusta to assist the board in carrying out the purposes of this section.  The board may meet and conduct business at any place within the State.
[PL 2011, c. 694, §6 (NEW).]
9.  Chief Appeals Officer; appeals office.  The Commissioner of Administrative and Financial Services shall appoint the Chief Appeals Officer to assist the board and manage the appeals office.  The Chief Appeals Officer must be a citizen of the United States and have substantial knowledge of tax law.  The Chief Appeals Officer is an unclassified employee at salary range 33.  The Chief Appeals Officer serves at the pleasure of the commissioner.  The Chief Appeals Officer shall:
A.  Subject to policies and procedures established by the board, manage the work of the appeals office and hire personnel, including subordinate appeals officers and other professional, technical and support personnel;  [PL 2011, c. 694, §6 (NEW).]
B.  Assist the board in the development and implementation of rules, policies and procedures to carry out the provisions of this section and section 151 and comply with all applicable laws;  [PL 2011, c. 694, §6 (NEW).]
C.  Prepare a proposed biennial budget for the board, including supplemental budget requests as necessary, for submission to and approval by the Commissioner of Administrative and Financial Services;  [PL 2011, c. 694, §6 (NEW).]
D.  Attend all board meetings and maintain proper records of all transactions of the board; and  [PL 2011, c. 694, §6 (NEW).]
E.  Perform other duties as the board and the Commissioner of Administrative and Financial Services may assign.  [PL 2011, c. 694, §6 (NEW).]
[PL 2011, c. 694, §6 (NEW).]
10.  Appeals procedures.  Appeals of tax matters arising under this chapter are conducted in accordance with this subsection.
A.  If requested by a petitioner within 20 days of filing a statement of appeal, the appeals office shall hold an appeals conference to receive additional information and to hear arguments regarding the protested assessment or determination.  The board shall set a rate of no more than $150 as a processing fee for each petition that proceeds to an appeals conference.  These fees must be credited to a special revenue account to be used to defray expenses in carrying out this section.  Any balance of these fees in the special revenue account does not lapse but is carried forward as a continuing account to be expended for the same purposes in the following years.  [PL 2013, c. 331, Pt. B, §1 (AMD).]
B.  The appeals office shall provide a petitioner with at least 10 working days' notice of the date, time and place of an appeals conference.  The appeals conference may be held with fewer than 10 working days' notice if a mutually convenient date, time and place can be arranged.  [PL 2011, c. 694, §6 (NEW).]
C.  An appeals officer shall preside over an appeals conference. The appeals officer has the authority to administer oaths, take testimony, hold hearings, summon witnesses and subpoena records, files and documents the appeals officer considers necessary for carrying out the responsibilities of the board.  [PL 2011, c. 694, §6 (NEW).]
D.  If a petitioner does not timely request an appeals conference, the appeals officer shall determine the matter based on written submissions by the petitioner and the division within the bureau making the original determination.  [PL 2013, c. 331, Pt. B, §2 (AMD).]
E.  Both a petitioner and the assessor may submit to the appeals officer, whether or not an appeals conference has been requested, written testimony in the form of an affidavit, documentary evidence and written legal argument and written factual argument.  In addition, if an appeals conference is held, both the petitioner and the assessor may present oral testimony and oral legal argument.  The appeals officer need not observe the rules of evidence observed by courts, but shall observe the rules of privilege recognized by law.  If the appeals officer considers it appropriate, the appeals officer may encourage the petitioner and the assessor to resolve disputed issues through settlement or stipulation.  The appeals officer may limit the issues to be heard or vary any procedure adopted for the conduct of the appeals conference if the parties agree to that limitation.  [PL 2011, c. 694, §6 (NEW).]
F.  Except when otherwise provided by law, a petitioner has the burden of proving, by a preponderance of the evidence, that the assessor has erred in applying or interpreting the relevant law.  [PL 2011, c. 694, §6 (NEW).]
G.  The appeals officer shall exercise independent judgment.  The appeals officer may not have any ex parte communications with or on behalf of any party, including the petitioner, the assessor or any other employee of the Department of Administrative and Financial Services except those employees in the appeals office; however, the appeals officer may have ex parte communication limited to questions that involve ministerial or administrative matters that do not address the substance of the issues or position taken by the petitioner or the assessor.  [PL 2011, c. 694, §6 (NEW).]
H.  The appeals officer shall prepare a recommended final decision on the appeal for consideration by the board based upon the evidence and argument presented to the appeals officer by parties to the proceeding.  The decision must be in written form and must state findings of fact and conclusions of law.  The appeals officer shall deliver copies of the recommended final decision to the board.  [PL 2011, c. 694, §6 (NEW).]
I.  The board shall consider the recommended final decision on a timely basis.  The board may not have any ex parte communication with or on behalf of any party, including the petitioner, the assessor or any other employee of the Department of Administrative and Financial Services except those employees in the appeals office; however, the board may have ex parte communication limited to questions that involve ministerial or administrative matters that do not address the substance of the issue or position taken by the petitioner or assessor.  After considering the recommended final decision, the board may:
(1)  Adopt the recommended final decision as delivered by the appeals officer;
(2)  Modify the recommended final decision;
(3)  Send the recommended final decision back to the same appeals officer, if possible, for the taking of further evidence, for additional consideration of issues, for reconsideration of the application of law or rules or for such other proceedings or considerations as the board may specify; or
(4)  Reject the recommended final decision in whole or in part and decide the appeal itself on the basis of the existing record.
A determination by the board is not an adjudicatory proceeding within the meaning of that term in the Maine Administrative Procedure Act.  The decision, as adopted, modified or rejected by the board or appeals officer pursuant to this paragraph is the final administrative decision on the appeal and is subject to de novo review by the Superior Court.  Either the taxpayer or the assessor may appeal the decision to the Superior Court and may raise on appeal in the Superior Court any facts, arguments or issues that relate to the final administrative decision, regardless of whether the facts, arguments or issues were raised during the proceeding being appealed, if the facts, arguments or issues are not barred by any other provision of law.  The court shall make its own determination as to all questions of fact or law, regardless of whether the questions of fact or law were raised before the division within the bureau making the original determination or before the board.  The burden of proof is on the taxpayer.
A person who wishes to appeal a decision adopted under this paragraph to the Superior Court must file a petition for review within 60 days after receipt of the board’s decision.  If a person does not file a request for review with the Superior Court within the time period specified in this paragraph, the decision becomes final and no further review is available.  [PL 2011, c. 694, §6 (NEW).]
Subject to any applicable requirements of the Maine Administrative Procedure Act, the board shall adopt rules to accomplish the purposes of this section.  Those rules may define terms, prescribe forms and make suitable order of procedure to ensure the speedy, efficient, just and inexpensive disposition of all proceedings under this section.  Rules adopted pursuant to this subsection are routine technical rules pursuant to Title 5, chapter 375, subchapter 2‑A.
Beginning in 2014 and annually thereafter, the board shall prepare and submit a report by January 1st on the activities of the board to the Governor, the assessor and the joint standing committee of the Legislature having jurisdiction over taxation matters.
[PL 2013, c. 331, Pt. B, §§1, 2 (AMD).]
SECTION HISTORY
PL 2011, c. 694, §6 (NEW). PL 2013, c. 331, Pt. B, §§1, 2 (AMD). 
§152.  Payment of contested taxes
A taxpayer may pay any tax, make any deposit or file any bond at any time without forfeiting any right to apply for a refund or an abatement or to seek review of the validity of the tax. No such tax, bond or deposit need be paid, filed or made under protest or under duress to entitle the taxpayer to apply for a refund or an abatement or to seek review of the validity of the tax.  [PL 1981, c. 364, §10 (NEW).]
SECTION HISTORY
PL 1981, c. 364, §10 (NEW). 
§153.  Time of filing or paying
1.  Mail.  If any document or payment required or permitted by this Title to be filed or paid is transmitted by the United States Postal Service to the person with whom or to whom the filing or payment is to be made, the date of the United States Postal Service postmark stamped on the envelope is deemed to be the date of filing or payment if that document or payment was deposited in the mail, postage prepaid and properly addressed to the person with whom or to whom the filing or payment is to be made. If the document or payment is not received by that person or if the postmark date is illegible, omitted or claimed to be erroneous, the document or payment is deemed to have been filed or paid on the mailing date if the sender establishes by competent evidence that the document or payment was deposited with the United States Postal Service, postage prepaid and properly addressed, and, in the case of nonreceipt, files a duplicate document or makes payment, as the case may be, within 15 days after receipt of written notification by the addressee of the addressee's nonreceipt of the document or payment. A record authenticated by the United States Postal Service of mailing by registered mail, certified mail or certificate of mailing constitutes competent evidence of such mailing.  Any reference in this section to the United States Postal Service is deemed to include a reference to any delivery service designated by the United States Secretary of the Treasury pursuant to section 7502(f)(2) of the Code, and any reference in this section to a postmark of the United States Postal Service is deemed to include a reference to any date recorded or marked as described in section 7502(f)(2)(C) of the Code by any such designated delivery service.
[PL 2001, c. 583, §2 (AMD).]
2.  Weekends and holidays.  When the last day, including any extension of time, prescribed under this Title for the performance of an act falls on Saturday, Sunday or a legal holiday in this State, the performance of that act is timely if it occurs on the next succeeding day which is not a Saturday, Sunday or legal holiday in this State.
[PL 1981, c. 364, §10 (NEW).]
SECTION HISTORY
PL 1981, c. 364, §10 (NEW). PL 1991, c. 846, §1 (AMD). PL 2001, c. 583, §2 (AMD). 
§171.  Demand letter
1.  Taxes imposed by this Title.  If any tax imposed by this Title is not paid on or before its due date and no further administrative or judicial review of the assessment is available under section 151, the assessor, within 3 years after administrative and judicial review have been exhausted, may give the taxpayer notice of the amount to be paid, specifically designating the tax, interest and penalty due, and demand payment of that amount within 10 days of that taxpayer's receipt of notice.  The notice must be given by personal service or sent by certified mail. The notice must include a warning that, upon failure of that taxpayer to pay as demanded, the assessor may proceed to collect the amount due by any collection method authorized by this Title.  The notice must also describe the procedures applicable to the levy and sale of property under section 176‑A, the alternatives available to the taxpayer that could forestall levy on property, including installment agreements, and the provisions of this Title relating to redemption of property and the release of the lien on property created by virtue of the levy.  If the taxpayer has filed a petition for relief under the United States Bankruptcy Code, the running of the 3-year period of limitation imposed by this section is stayed until the bankruptcy case is closed or a discharge is granted, whichever occurs first.
[PL 2011, c. 380, Pt. J, §6 (AMD).]
2.  Other debts owed to State.  In the case of a fee, fine, penalty or other obligation first owed to the State on or after January 1, 1988 and authorized to be collected by the bureau, the assessor, within 3 years after the obligation is first placed with the bureau for collection, may give the taxpayer notice of the amount to be paid, including any interest and penalties provided by law, and demand payment of that amount within 10 days of that taxpayer's receipt of notice.  The notice must be given by personal service or sent by certified mail. The notice must include a warning that, upon failure of that taxpayer to pay as demanded, the assessor may proceed to collect the amount due by any collection method authorized by section 175‑A or 176‑A.  The notice must describe the procedures applicable to the levy and sale of property under section 176‑A, the alternatives available to the taxpayer that could forestall levy on property, including installment agreements, and the provisions of this Title relating to redemption of property and the release of the lien on property created by virtue of the levy.
[PL 2011, c. 380, Pt. J, §6 (AMD).]
SECTION HISTORY
PL 1985, c. 691, §3 (NEW). PL 1995, c. 281, §6 (AMD). PL 1997, c. 526, §9 (RPR). PL 1997, c. 668, §12 (AMD). PL 2001, c. 583, §3 (AMD). PL 2011, c. 380, Pt. J, §6 (AMD). 
§172.  Denial, suspension or revocation of license
If any tax liability imposed under this Title that has become final, other than a liability for a tax imposed under Part 2, remains unpaid in an amount exceeding $1,000 for a period greater than 15 days after the taxpayer has received notice of that finality by personal service or certified mail, and the taxpayer fails to cooperate with the bureau in establishing and remaining in compliance with a reasonable plan for liquidating that liability, the State Tax Assessor shall certify the liability and lack of cooperation:  [PL 2019, c. 659, Pt. F, §2 (AMD).]
1.  Liquor licensee.  If the taxpayer is a liquor licensee, to the Department of Administrative and Financial Services, which shall construe that liability and lack of cooperation to be a ground for denying, suspending or revoking the taxpayer's liquor license in accordance with Title 28‑A, section 707 and chapter 33;
[PL 2019, c. 231, Pt. A, §2 (AMD).]
2.  Motor vehicle dealer.  If the taxpayer is a licensed motor vehicle dealer, to the Secretary of State, who shall construe that liability and lack of cooperation to be a ground for denying, suspending or revoking the taxpayer's motor vehicle dealer license in accordance with Title 29‑A, section 903; or
[PL 2019, c. 231, Pt. A, §3 (AMD).]
3.  Adult use cannabis licensed establishment.  If the taxpayer is a cannabis establishment, as defined in Title 28‑B, section 102‑A, subsection 10, to the Department of Administrative and Financial Services, which shall construe that liability and lack of cooperation to be a ground for denying, suspending or revoking the taxpayer's cannabis establishment license in accordance with Title 28‑B, chapter 1, subchapter 8.
[PL 2023, c. 679, Pt. C, §5 (AMD).]
SECTION HISTORY
PL 1981, c. 364, §11 (NEW). PL 1987, c. 45, §B6 (AMD). PL 1995, c. 65, §A137 (AMD). PL 1995, c. 65, §§A153,C15 (AFF). PL 1997, c. 373, §171 (AMD). PL 2003, c. 451, §T15 (AMD). PL 2011, c. 380, Pt. J, §7 (AMD). PL 2013, c. 368, Pt. V, §57 (AMD). PL 2019, c. 231, Pt. A, §§2-4 (AMD). PL 2019, c. 659, Pt. F, §2 (AMD). PL 2021, c. 669, §5 (REV). PL 2023, c. 679, Pt. C, §5 (AMD). 
§173.  Collection by warrant
1.  Request and issuance of warrant.  If the taxpayer does not make payment as demanded pursuant to section 171, the State Tax Assessor may file in the office of the clerk of the Superior Court of any county a certificate addressed to the clerk of that court specifying the amount of tax, interest and penalty that was demanded, the name and address of the taxpayer as it appears on the records of the State Tax Assessor, the facts whereby the amount has become due and the notice given and requesting that a warrant be issued against the taxpayer in the amount of the tax, penalty and interest set forth in the certificate and with costs.  If the State Tax Assessor reasonably believes that the taxpayer may abscond within the 10-day period provided by section 171, the assessor may, without giving notice to or making demand upon the taxpayer, request immediate issuance of a warrant.  Immediately upon the filing of the certificate, the clerk of the Superior Court shall issue a warrant in favor of the State against the taxpayer in the amount of tax, interest and penalty set forth in the certificate and with costs.
[PL 2021, c. 253, Pt. D, §1 (AMD).]
2.  Effect of warrant.  The warrant  has the force and effect of an execution issued upon a judgment in a civil action for taxes and may be served in the county where the taxpayer may be found by the sheriff of that county or the sheriff's deputies or by any agent of the State Tax Assessor authorized under section 112, subsection 6 to collect any tax imposed by this Title.  In the execution of the warrant and collection of taxes pursuant to this Title, including supplementary disclosure proceedings for that purpose under Title 14, chapter 502, an agent of the State Tax Assessor has the powers of a sheriff and is entitled to collect from the debtor the same fees and charges permitted to a sheriff.  Any such fees and charges collected by that agent must be remitted promptly to the State.
[PL 2021, c. 253, Pt. D, §2 (AMD).]
Warrants are returnable within 5 years of issuance.  New warrants may be issued for collection of sums remaining unsatisfied, upon the filing of the certificate described in subsection 1, within 2 years from the return day of the last preceding warrant.  [PL 1989, c. 880, Pt. C, §1 (AMD).]
SECTION HISTORY
PL 1985, c. 691, §4 (NEW). PL 1989, c. 880, §C1 (AMD). PL 2021, c. 253, Pt. D, §§1, 2 (AMD). 
§174.  Collection by civil action
1.  Generally.  If a taxpayer fails to pay a tax imposed by this Title on or before the due date of that tax, the State Tax Assessor, through the Attorney General, may commence a civil action within 6 years after receipt by the taxpayer of the demand notice required by section 171 in a court of competent jurisdiction in this State in the name of the State for the recovery of that tax.  In this action, the certificate of the assessor showing the amount of the delinquency is prima facie evidence of the levy of the tax, of the delinquency and of the compliance by the assessor with this Title in relation to the assessment of the tax.
[PL 2001, c. 583, §4 (AMD).]
2.  Other jurisdictions.  The Attorney General may bring civil actions in the courts of other states in the name of this State or any of its tax-collecting agencies to collect taxes legally due this State or those agencies.
[PL 1981, c. 364, §12 (NEW).]
3.  Comity.  The courts of this State shall recognize and enforce liabilities for taxes lawfully imposed by another state to the same extent that the laws of that other state permit the enforcement in its courts of tax liabilities arising under this Title. The duly authorized officer of any such state may sue for the collection of such a tax in the courts of this State. A certificate by the Secretary of State of such other state that an officer suing for the collection of such a tax is duly authorized to collect the tax shall be conclusive proof of that authority.
[PL 1981, c. 364, §12 (NEW).]
4.  Stay of running of period of limitation.  The running of the period of limitation for commencement of a civil action for the recovery of any tax pursuant to this section is stayed for the period of time, plus 120 days, during which the tax collection action is stayed by the bankruptcy proceeding under the United States Bankruptcy Code.
[PL 1991, c. 846, §2 (NEW).]
SECTION HISTORY
PL 1981, c. 364, §12 (NEW). PL 1991, c. 846, §2 (AMD). PL 1995, c. 639, §2 (AMD). PL 2001, c. 583, §4 (AMD). 
§175.  Applicants for license or renewal of license
1.  Information provided to State Tax Assessor.  Every department, board, commission, division, authority, district or other agency of the State issuing or renewing a license or other certificate of authority to conduct a profession, trade or business shall annually, on or before April 1st, provide to the State Tax Assessor, in such form as the assessor may prescribe, a list of all licenses or certificates of authority issued or renewed by that agency during the preceding calendar year.  The list provided to the State Tax Assessor must contain the name, address, Social Security or federal identification number of the licensees and such other identifying information as the State Tax Assessor may adopt by rule.  Notwithstanding other provisions of law, all persons seeking a license or certificate of authority or a renewal shall provide and the responsible agency shall collect the information required by the State Tax Assessor under this section.  Failure by persons to provide a licensing or certifying agency that information results in an automatic denial of any request for a license or certificate of authority or a renewal.
[PL 1991, c. 820, §1 (AMD).]
2.  Failure to file or pay taxes; determination to prevent renewal, reissuance or other extension of license or certificate.  If the assessor determines that a person who holds a license or certificate of authority issued by this State to conduct a profession, trade or business has failed to file a return at the time required under this Title or to pay a tax liability due under this Title that has been demanded, other than taxes due pursuant to Part 2, and the person continues to fail to file or pay after at least 2 specific written notices, each giving 30 days to respond, have been sent by first-class mail, then the assessor shall notify the person by certified mail or personal service that continued failure to file the required tax return or to pay the overdue tax liability may result in loss of the person's license or certificate of authority.  If the person continues for a period in excess of 30 days from notice of possible denial of renewal or reissuance of a license or certificate of authority to fail to file or show reason why the person is not required to file or if the person continues not to pay, the assessor shall notify the person by certified mail or personal service of the assessor's determination to prevent renewal, reissuance or extension of the license or certificate of authority by the issuing agency.  A review of this determination is available by requesting reconsideration as provided in section 151.  Either by failure to proceed to the next step of appeal or by exhaustion of the steps of appeal, the determination to prevent renewal or reissuance of the license or certificate of authority becomes final unless otherwise determined on appeal.  In any event, the license or certificate of authority remains in effect until all appeals have been taken to their final conclusion.
[PL 2013, c. 331, Pt. C, §5 (AMD); PL 2013, c. 331, Pt. C, §41 (AFF).]
3.  Refusal to renew, reissue or otherwise extend license or certificate.  Notwithstanding any other provision of law, any issuing agency that is notified by the State Tax Assessor of the assessor's final determination to prevent renewal or reissuance of a license or certificate of authority under subsection 2 shall refuse to reissue, renew or otherwise extend the license or certificate of authority.  Notwithstanding Title 5, sections 10003 and 10005, an action by an issuing agency pursuant to this subsection is not subject to the requirements of Title 5, chapter 375, subchapters IV and VI, and no hearing by the issuing agency or in District Court is required.  A refusal by an agency to reissue, renew or otherwise extend the license or certificate of authority is deemed a final determination within the meaning of Title 5, section 10002.
[PL 1991, c. 820, §3 (RPR); PL 1999, c. 547, Pt. B, §78 (AMD); PL 1999, c. 547, Pt. B, §80 (AFF).]
4.  Subsequent reissuance, renewal or other extension of license or certificate.  The agency may reissue, renew or otherwise extend the license or certificate of authority in accordance with the agency's statutes and rules after the agency receives a certificate issued by the State Tax Assessor that the person is in good standing with respect to all returns due or with respect to any tax due as of the date of issuance of the certificate.  An agency may waive any applicable requirement for reissuance, renewal or other extension if it determines that the imposition of that requirement places an undue burden on the person and that a waiver of the requirement is consistent with the public interest.
[PL 1991, c. 820, §4 (NEW).]
5.  Financial institutions excluded.  This section does not apply to any registration, permit, order or approval issued pursuant to Title 9‑B.
[PL 1991, c. 820, §4 (NEW).]
6.  Certificate of good standing.  The assessor must issue a certificate of good standing to the person conditioned upon the person's agreement to complete obligations under this Title.  If the person fails to complete obligations under this Title in accordance with that agreement, the assessor may notify the person and the issuing agency of the assessor's determination to revoke the license or certificate of authority.  A review of this determination is available by requesting reconsideration as provided in section 151.  Either by failure to proceed to the next step of appeal or by exhaustion of the steps of appeal, the determination to revoke the license or certificate of authority becomes final unless otherwise determined on appeal.  The issuing agency, on receipt of notice that the determination to revoke the license or certificate of authority has become final, shall revoke the license or certificate of authority within 30 days.  The assessor and the licensee may agree to nonbinding mediation for an agreement to complete obligations under this Title.
[PL 2013, c. 331, Pt. C, §6 (AMD); PL 2013, c. 331, Pt. C, §41 (AFF).]
SECTION HISTORY
PL 1985, c. 678 (NEW). PL 1985, c. 691, §5 (NEW). PL 1987, c. 402, §A178 (RPR). PL 1989, c. 880, §C2 (AMD). PL 1991, c. 820, §§1-4 (AMD). PL 1993, c. 377, §§1,2 (AMD). PL 1999, c. 547, §B78 (AMD). PL 1999, c. 547, §B80 (AFF). PL 2009, c. 496, §§4, 5 (AMD). PL 2011, c. 380, Pt. J, §8 (AMD). PL 2013, c. 331, Pt. C, §§5, 6 (AMD). PL 2013, c. 331, Pt. C, §41 (AFF). 
§175-A.  Tax lien
1.  Filing.  Before August 1, 2017, if any tax imposed by this Title or imposed by any other provision of law and authorized to be collected by the bureau is not paid when due and no further administrative or judicial review of the assessment is available pursuant to law, the assessor may file in the registry of deeds of any county, with respect to real property, or in the office of the Secretary of State, with respect to property of a type a security interest in which may be perfected by a filing in such office under Title 11, Article 9‑A, a notice of lien specifying the amount of the tax, interest, penalty and costs due, the name and last known address of the person liable for the amount and, in the case of a tax imposed by this Title, the fact that the assessor has complied with all the provisions of this Title in the assessment of the tax.  The lien arises at the time the assessment becomes final and constitutes a lien upon all property, whether real or personal, then owned or thereafter acquired by that person in the period before the expiration of the lien.  The lien imposed by this section is not valid against any mortgagee, pledgee, purchaser, judgment creditor or holder of a properly recorded security interest until notice of the lien has been filed by the assessor, with respect to real property, in the registry of deeds of the county where such property is located and, with respect to personal property, in the office in which a financing statement for such personal property is normally filed.  Notwithstanding this subsection, a tax lien upon personal property does not extend to those types of personal property not subject to perfection of a security interest by means of the filing in the office of the Secretary of State.  The lien is prior to any mortgage or security interest recorded, filed or otherwise perfected after the notice, other than a purchase money security interest perfected in accordance with Title 11, Article 9‑A.  In the case of any mortgage or security interest properly recorded or filed prior to the notice of lien that secures future advances by the mortgagee or secured party, the lien is junior to all advances made within 45 days after filing of the notice of lien, or made without knowledge of the lien or pursuant to a commitment entered into without knowledge of the lien.  Subject to the limitations in this section, the lien provided in this subsection has the same force, effect and priority as a judgment lien and continues for 10 years from the date of recording unless sooner released or otherwise discharged.  The lien may, within the 10-year period, or within 10 years from the date of the last extension of the lien in the manner provided in this subsection, be extended by filing for record in the appropriate office a copy of the notice and, from the time of filing, that lien must be extended for 10 years unless sooner released or otherwise discharged.
This subsection applies to assessments made before August 1, 2017.
[PL 2017, c. 211, Pt. A, §2 (AMD).]
1-A.  Filing of tax lien.  Beginning August 1, 2017, if any tax imposed by this Title or any tax imposed by any other provision of law and authorized to be collected by the bureau is not paid when due and no further administrative or judicial review of the assessment is available pursuant to law, the amount of the assessment, including the tax, interest, penalties and costs, is a lien in favor of the assessor. The lien arises at the time the assessment is made and constitutes a lien upon all property, whether real or personal, owned by the person liable for the assessment at the time the lien arises or acquired by that person in the period after the lien arises until the expiration of the lien. The assessor may file in the registry of deeds of any county, with respect to real property, or in the office of the Secretary of State, with respect to property of a type for which a security interest may be perfected by a filing in such office under Title 11, Article 9‑A, a notice of lien specifying the amount of the tax, interest, penalties and costs due, the name and last known address of the person liable for the amount and, in the case of a tax imposed by this Title, the fact that the assessor has complied with all the provisions of this Title in the assessment of the tax. Filing of the lien by the assessor constitutes notice of lien for, and secures payment of, both the original assessment and all subsequent assessments of tax against the same person, until such time as the lien is released or otherwise discharged as provided for in this section. The lien imposed by this section is not valid against any mortgagee, pledgee, purchaser, judgment creditor or holder of a properly recorded security interest until notice of the lien has been filed by the assessor, with respect to real property, in the registry of deeds of the county where such property is located and, with respect to personal property, in the office in which a financing statement for such personal property is normally filed. Notwithstanding this subsection, a tax lien upon personal property does not extend to those types of personal property not subject to perfection of a security interest by means of the filing in the office of the Secretary of State. The lien is prior to any mortgage or security interest recorded, filed or otherwise perfected after the notice, other than a purchase-money security interest perfected in accordance with Title 11, Article 9‑A and except as provided in Part 2. In the case of any mortgage or security interest properly recorded or filed prior to the notice of lien that secures future advances by the mortgagee or secured party, the lien is junior to all advances made within 45 days after filing of the notice of lien, or made without knowledge of the lien or pursuant to a commitment entered into without knowledge of the lien. Subject to the limitations in this section, the lien provided in this subsection has the same force, effect and priority as a judgment lien and continues for 10 years from the date of recording unless sooner released or otherwise discharged. The lien may, within the 10-year period, or within 10 years from the date of the last extension of the lien in the manner provided in this subsection, be extended by filing for record in the appropriate office a copy of the notice and, from the time of filing, that lien must be extended for 10 years unless sooner released or otherwise discharged. If the lien is extended within the 10-year period, or within 10 years from the date of the last extension of the lien as provided for in this subsection, the extended lien relates back to the date the lien was first filed.
This subsection applies to assessments made on or after August 1, 2017.
[PL 2017, c. 211, Pt. A, §3 (NEW).]
2.  Release.  The assessor shall issue to the taxpayer a certificate of release of the lien or release all or any portion of the property subject to any lien provided for in this Part or subordinate the lien to other liens if:
A.  The assessor finds that the liability for the amount demanded, together with costs, has been satisfied or has become unenforceable by reason of lapse of time;  [PL 1997, c. 526, §10 (AMD).]
B.  A bond is furnished to the assessor with surety approved by the assessor in a sum sufficient to equal the amount demanded, together with costs, and conditioned upon payment of any judgment rendered in proceedings regularly instituted by the assessor to enforce collection of the bond at law or of any amount agreed upon in writing by the assessor to constitute the full amount of the liability;  [PL 1997, c. 526, §10 (AMD).]
C.  The assessor determines at any time that the interest of this State in the property has no value; or  [PL 1997, c. 526, §10 (AMD).]
D.  The assessor determines that the taxes are sufficiently secured by a lien on other property of the taxpayer or that the release or subordination of the lien will not endanger or jeopardize the collection of the taxes.  [PL 1997, c. 526, §10 (AMD).]
[PL 1997, c. 526, §10 (AMD).]
3.  Enforcement.  The lien provided for by subsection 1 or 1‑A may be enforced at any time after the tax liability with respect to which the lien arose becomes collectible under section 173, subsection 1 by a civil action brought by the Attorney General in the name of the State in the Superior Court of the county in which the property is located to subject any property, of whatever nature, in which the taxpayer has any right, title or interest, to the payment of such tax or liability.  The court shall, after the parties have been duly notified of the action, proceed to adjudicate all matters involved in the action and finally determine the merits of all claims to and liens upon the property and, in all cases where a claim or interest of the State therein is established, may decree a sale of the property by the proper officer of the court and a distribution of the proceeds of such sale according to the findings of the court.  If the property is sold to satisfy a lien held by the State, the State may bid at the sale such sum, not exceeding the amount of that lien plus expenses of sale, as the assessor directs.
[PL 2017, c. 211, Pt. A, §4 (AMD).]
4.  Recording fees part of tax liability.  Fees paid by the assessor to registrars of deeds for recording notices of lien pursuant to subsection 1 or 1‑A and notices of release of a lien pursuant to subsection 2 may be added to the tax liability that gave rise to the lien and, in the case of a tax imposed by this Title, may be collected by all the methods provided for in chapter 7.  In the case of other obligations owed to the State and authorized to be collected by the bureau, the fees may be collected by any collection method authorized by this section or section 176‑A.
[PL 2017, c. 211, Pt. A, §5 (AMD).]
5.  Inheritance tax.  Notwithstanding the other provisions of this Title, a lien for inheritance tax resulting from the operation of former section 3404 with regard to real property of a decedent who died prior to July 1, 1986 is released.
[PL 2017, c. 16, §1 (NEW).]
SECTION HISTORY
PL 1987, c. 402, §A179 (NEW). PL 1993, c. 395, §§3-5 (AMD). PL 1995, c. 281, §7 (AMD). RR 1997, c. 1, §28 (COR). PL 1997, c. 526, §10 (AMD). PL 1999, c. 699, §D26 (AMD). PL 1999, c. 699, §D30 (AFF). PL 2017, c. 16, §1 (AMD). PL 2017, c. 211, Pt. A, §§2-5 (AMD). 
§176.  Levy
(REPEALED)
SECTION HISTORY
PL 1985, c. 691, §5 (NEW). PL 1987, c. 497, §§2,3 (AMD). PL 1987, c. 772, §3 (AMD). PL 1989, c. 880, §E2 (RP). 
§176-A.  Levy upon property
1.  Definitions.  As used in this section, unless the context otherwise indicates, the following terms have the following meanings.
A.  "Delinquent," when used to refer to a tax imposed by this Title, means a tax liability reported by a taxpayer or a tax assessed by the assessor that is not paid by its due date and to which no further administrative or judicial review is available pursuant to section 151.  "Delinquent" may also refer to any other obligation owed to the State and authorized to be collected by the bureau or to a taxpayer liable for delinquent taxes.  [PL 1997, c. 526, §11 (AMD).]
B.  "Levy" means an administrative power to collect delinquent taxes through the means prescribed by this section, or the exercise of that power.  The power to levy includes the power of distraint by any lawful means, the power to sell the property and the power to release the levy when it is no longer necessary or appropriate to further the process of collecting delinquent taxes.  Exercise of the levy power creates a lien and makes the assessor a judgment creditor.
Except with respect to intangible personal property, a levy extends only to property possessed and obligations existing at the time the levy is made.  A levy with respect to intangible personal property has the effect set forth in subsection 2, paragraph E.  [PL 1989, c. 880, Pt. E, §3 (NEW).]
B-1.  "Notice" means written notification served personally or sent by certified mail, except with respect to notice to a person who has consented in writing to some other means of notification.  [PL 2011, c. 380, Pt. J, §9 (NEW).]
C.  "Property" means any right, title and interest held in property by a delinquent taxpayer, whether real or personal, tangible or intangible, located within this State.  [PL 1989, c. 880, Pt. E, §3 (NEW).]
D.    [PL 2011, c. 380, Pt. J, §10 (RP).]
[PL 2011, c. 380, Pt. J, §§9, 10 (AMD).]
2.  Levy upon property for payment of delinquent tax.  The procedure for the levy upon property for payment of delinquent tax is as follows.
A.    [PL 2001, c. 583, §5 (RP).]
B.  If a person liable to pay any delinquent tax neglects or refuses to pay that tax within 10 days after receipt of notice pursuant to section 171, the State Tax Assessor may collect the tax and an additional amount sufficient to cover the expenses of the levy, by levy upon all property belonging to that person except as provided in subsection 5.  If the assessor makes a determination of jeopardy pursuant to section 145, having given notice of that determination and made demand for immediate payment of that tax, the assessor may proceed immediately without regard to the 10-day period provided in section 171 to collect by levy the tax and an additional amount sufficient to cover the expenses of the levy.  [PL 2009, c. 434, §8 (AMD).]
C.  If any property upon which levy has been made is not sufficient to satisfy the claim of the State, the assessor may, thereafter and as often as necessary, proceed to levy upon any other property of the person against whom the claim exists liable to levy until the amount due together with all expenses is fully paid.  [PL 2001, c. 583, §5 (AMD).]
D.  The assessor shall promptly release a levy made pursuant to this section when the liability giving rise to the levy is satisfied or becomes unenforceable due to lapse of time and shall then promptly notify the person upon whom the levy is made that the levy has been released.  [PL 2001, c. 583, §5 (AMD).]
E.  The effect of a levy on salary or wages payable to or received by a taxpayer is continuous from the date the levy is first made until the liability giving rise to the levy is satisfied.  Except as otherwise provided by this paragraph, a levy on any other intangible personal property or rights to intangible personal property remains in effect until one year after the date that notice of levy under subsection 3, paragraph A is received by the person in possession of or liable to the taxpayer with respect to intangible personal property, including property that is first possessed or liabilities that arise after the date of receipt of the notice of levy.  In the case of a levy upon property held by a financial institution described in subsection 3, paragraph A, the levy extends only to accounts in existence on the date the notice of levy is received by the financial institution, but includes deposits made or collected in those accounts after the notice of levy is received.  A levy on intangible personal property or rights to intangible personal property, ownership of which is disputed on the date that notice the levy is received, remains in effect until one year after the dispute is resolved.  [PL 2011, c. 380, Pt. J, §11 (AMD).]
[PL 2011, c. 380, Pt. J, §11 (AMD).]
3.  Surrender of property or discharge of obligation; exceptions; personal liability; penalty.  A surrender of property or discharge of obligation is governed by this subsection.
A.  Except as otherwise provided in paragraph B, any person who is in possession of, or obligated with respect to, property or rights to property subject to levy upon which a levy has been made shall, upon demand of the assessor, surrender the property or rights or discharge the obligation to the assessor within 21 days after receipt of the notice of levy, except that part of the property or rights that is, at the time of the demand, subject to an attachment or execution under judicial process.  It is a defense to the liability imposed by this subsection that the person who fails to comply with the terms of a notice of levy or that person's bailor has a valid claim against the delinquent taxpayer that accrued prior to receipt of the notice of levy or a valid security interest or lien upon the property of the taxpayer that was perfected prior to receipt of the notice of levy; but this defense is available only to the extent of that claim, security interest or lien.
Any financial institution chartered under state or federal law, including, but not limited to, trust companies, savings banks, savings and loan associations, national banks and credit unions, shall surrender to the assessor any deposits, including any interest in the financial institution that would otherwise be required to be surrendered under this subsection only after 21 days after receipt of the notice of levy, but not later than 30 days after receipt of the notice of levy.  Except as provided in subsection 5, paragraph D, with respect to a levy on salary or wages, any person in possession of, or obligated with respect to, property subject to a continuing levy against intangible personal property, which property is first possessed or which obligation first arises subsequent to receipt of a notice of levy by that person, shall, upon demand of the assessor, surrender the property or rights, or discharge the obligation to the assessor within 30 days after the property is first possessed or the obligation first arises.  [PL 2011, c. 380, Pt. J, §12 (AMD).]
B.  A levy with respect to a life insurance or endowment contract is governed by this paragraph.
(1)  A levy on an organization with respect to a life insurance or endowment contract issued by that organization, without necessity for the surrender of the contract document, constitutes a demand by the assessor for payment of the amount described in subparagraph (2) and the exercise of the right of the person against whom the tax is assessed to the advance of that amount.  The organization shall pay over the amount no later than 90 days after receipt of the notice of levy.  Notice must include a certification by the assessor that a copy of the notice has been mailed to the person against whom the tax is assessed at that person's last known address.
(2)  A levy under this paragraph is deemed to be satisfied if the organization pays over to the assessor the amount that the organization could have advanced to the person against whom the tax is assessed on the date prescribed in subparagraph (1) for the satisfaction of the levy, increased by the amount of any advance, including contractual interest, made to the person on or after the date the organization received notice or otherwise had knowledge of the existence of the lien with respect to which the levy is made, other than an advance, including contractual interest, made automatically to maintain the contract in force under an agreement entered into before the organization received such notice or had such knowledge.
(3)  The satisfaction of a levy under subparagraph (2) is without prejudice to any civil action for the enforcement of any lien imposed by section 175‑A with respect to the contract.  [PL 2011, c. 380, Pt. J, §12 (AMD).]
C.  Any person who fails or refuses to surrender any property or rights to property, subject to levy, upon demand by the assessor:
(1)  Is liable in person and estate to the State in a sum equal to the value of the property not so surrendered, but not exceeding the amount of taxes for the collection of which the levy has been made, together with costs and interest at the rate determined pursuant to section 186 on the sum from the date of the levy.  Any amount, other than costs, recovered under this paragraph must be credited against the tax liability for the collection of which the levy was made; and
(2)  Without reasonable cause, is liable for a penalty equal to 50% of the amount recoverable under subparagraph (1).  A part of the penalty may not be credited against the tax liability for the collection of which the levy was made.
The assessor may collect the liability established by this paragraph by assessment and collection in the manner described in this Part.  [PL 2011, c. 380, Pt. J, §12 (AMD).]
D.  Any person in possession of, or obligated with respect to, property subject to levy upon which a levy has been made, who, upon demand by the assessor, surrenders that property or rights to that property, or discharges the obligation to the assessor, or who pays a liability under paragraph C, subparagraph (1) is discharged from any obligation or liability to the delinquent taxpayer with respect to the property arising from the surrender or payment.  In the case of a levy satisfied pursuant to paragraph B, the organization is discharged from any obligation or liability to any beneficiary arising from the surrender or payment.  [PL 1989, c. 880, Pt. E, §3 (NEW).]
[PL 2011, c. 380, Pt. J, §12 (AMD).]
4.  Books or records relating to property subject to levy.  If a levy has been made or is about to be made on any property, any person having custody or control of any books or records containing evidence or statements relating to the property subject to levy shall, upon demand of the assessor, exhibit those books and records to the assessor.  Failure to comply with such an order is a Class E crime.
[PL 1989, c. 880, Pt. E, §3 (NEW).]
5.  Exempt property.  This subsection governs property exempt from levy.
A.  The following property is exempt from levy:
(1)  Items of wearing apparel and school books necessary for the taxpayer or the members of the taxpayer's family;
(2)  If the taxpayer is the head of a family, the fuel, provisions, furniture and personal effects in the taxpayer's household, arms for personal use, livestock and poultry of the taxpayer, the total value of which does not exceed $1,500;
(3)  Books and tools necessary for the trade, business or profession of the taxpayer, the value of which, in the aggregate, does not exceed $1,000;
(4)  Any amount payable to the taxpayer with respect to the taxpayer's unemployment, including any portion payable with respect to dependents, under an unemployment compensation law of the United States or any state;
(5)  Mail, addressed to any person, that has not been delivered to the addressee;
(6)  Annuity or pension payments under the federal Railroad Retirement Act of 1974, 45 United States Code, Chapter 9, Subchapter IV, benefits under the federal Railroad Unemployment Insurance Act, 45 United States Code, Chapter 11, special pension payments received by a person whose name has been entered on the Army, Navy, Air Force and Coast Guard Medal of Honor Roll, 38 United States Code, Chapter 15, Subchapter IV and annuities based on retired or retainer pay under 10 United States Code, Chapter 73 (1982);
(7)  If the taxpayer is required by judgment of a court of competent jurisdiction, entered prior to the date of levy, to contribute to the support of minor children, as much of the taxpayer's salary, wages or other income as is necessary to comply with that judgment;
(8)  Any amount payable to or received by a taxpayer as wages or salary for personal services, during any period, to the extent that the total of the amounts payable to or received by the taxpayer during that period does not exceed the applicable exempt amount determined under paragraph D; and
(9)  The principal residence of the taxpayer, unless the assessor has made a determination of jeopardy pursuant to section 145 or the assessor personally approves in writing the levy of that property.  [PL 2009, c. 434, §9 (AMD).]
B.  The officer seizing property of the type described in paragraph A shall appraise and set aside to the owner the amount of the property declared to be exempt.  If the taxpayer objects at the time of the seizure to the valuation fixed by the officer making the seizure, the assessor shall summon 3 disinterested individuals who shall make the valuation.  [PL 1989, c. 880, Pt. E, §3 (NEW).]
C.  Notwithstanding any other law, no property or rights to property are exempt from levy other than the property specifically made exempt by paragraph A.  [PL 1989, c. 880, Pt. E, §3 (NEW).]
D.  A levy upon salary and wages must specify the amount of percentage to be surrendered and delivered to the assessor by the taxpayer's employer for each pay period, consistent with the provisions of this paragraph.  Salaries and wages are exempt from levy to the extent of 75% of the taxpayer's disposable earnings for any pay period, or an amount equal to the federal minimum hourly wage multiplied by 30, multiplied by the number of weeks in the pay period, whichever is less.  A levy on salaries and wages is continuous from the date on which the notice of levy is received until the delinquency is discharged and applies to all pay periods commencing after that date.  The assessor shall notify the taxpayer's employer as soon as practicable upon discharge of the delinquency that the levy has been discontinued.  [PL 2011, c. 380, Pt. J, §13 (AMD).]
[PL 2011, c. 380, Pt. J, §13 (AMD).]
6.  Seizure of property; notice; sale.  Seizure, notice of seizure and sale of seized property are governed by this subsection.
A.  As soon as practicable after seizure of property, the assessor shall give notice to the owner of the property, or, in the case of personal property, the possessor of the property, or leave notice at the owner's or possessor's usual place of abode or business, if any, within the State.  If the owner or possessor cannot be readily located, or has no dwelling or place of business within the State, the notice may be sent by first-class mail.  In the case of real property, the notice must be filed in the registry of deeds in the county where the property is located.  The notice must specify the sum demanded and contain:
(1)  In the case of personal property, an account of the property seized; and
(2)  In the case of real property, a description with reasonable certainty of the property seized.
In the case of levy on a motor vehicle that is the subject of a Certificate of Title issued by the Secretary of State, a copy of the notice must be filed with the Secretary of State, who shall note the levy in the records of ownership of the motor vehicle in question.  In the case of levy on that type of personal property, a security interest in which may be perfected by filing in the office of the Secretary of State, a copy of the notice must be filed in the office of the Secretary of State, who shall file the notice of levy as a financing statement.  [PL 2011, c. 380, Pt. J, §14 (AMD).]
B.  The assessor, as soon as practicable after the seizure of property, shall cause a notice to be published in a newspaper of general circulation within the county where the seizure is made, or, if there is no such newspaper, post the notice at the city or town hall nearest the place where the seizure is made and in at least 2 other public places.  In the case of real property, the notice must be sent by certified mail to all persons holding an interest of record, including, without limitation, recorded leases and security interest of all types, in the property as reflected at the time the notice of levy is recorded by the indices of the registry of deeds in the county where the property is located.  In the case of a motor vehicle subject to a certificate of title issued by the Secretary of State, notice must be sent by certified mail to all persons holding a security interest of record in the motor vehicle as set forth in the records of the Secretary of State.  In the case of personal property that is the subject of a security interest perfected by filing in the office of the Secretary of State, notice must be sent by certified mail to all secured parties claiming an interest in the property seized as reflected at the time the notice of levy is recorded in the records maintained by the Secretary of State pursuant to Title 11.  The notice must specify the property to be sold, subject to the liabilities of prior encumbrances, if any, and the time, place, manner and conditions of the sale.  If levy is made without regard to the 10-day period provided in section 171, public notice of sale of the property seized may not be made within the 10-day period unless subsection 7 applies.  It is a Class E crime to intentionally remove or deface the posted notice of sale prior to the scheduled sale date, unless the property has been redeemed or the sale is for some other reason canceled.  The assessor or any law enforcement officer may enter onto the land if necessary to carry out the purposes of this section.  [PL 2011, c. 380, Pt. J, §15 (AMD).]
C.  If any property liable to levy is not divisible to enable the assessor by sale of a part of the property to raise the whole amount of the tax and expenses, the whole property must be sold.  [PL 1989, c. 880, Pt. E, §3 (NEW).]
D.  The time of sale may be not less than 10 days nor more than 40 days from the time of giving notice under paragraph B.  The sale may be adjourned from time to time but adjournments may not be for a period to exceed a total of 30 days.  Notice of any adjournments of the sale must be posted in the public places within the county where the notice prescribed in paragraph B was posted.  [PL 1989, c. 880, Pt. E, §3 (NEW).]
E.  Before the sale, the assessor shall determine a minimum price for which the property must be sold.  If no person offers the amount of the minimum price for the property, the property is declared to be purchased at that price for the State; otherwise the property is declared to be sold to the highest bidder.  In determining the minimum price, the assessor shall take into account the expense of making the levy and sale.
(1)  The assessor may by rule prescribe the manner and other conditions of the sale of property seized by levy or purchased by the sale.
(2)  If payment in full is required at the time of acceptance of a bid and is not paid at that time, the assessor shall forthwith proceed to again sell the property in the manner provided in this subsection.  If the conditions of the sale permit part of the payment to be deferred, and if a deferred part is not paid within the prescribed period:
(a)  Suit may be instituted against the purchaser for the purchase price or the part of the price that has not been paid, together with interest from the date of the sale; or
(b)  In the discretion of the assessor, the sale may be declared by the assessor to be void for failure to make full payment of the purchase price and the property may again be advertised and sold as provided in this subsection.  In the event of a readvertisement and sale, any new purchaser receives the property, or rights to the property, free and clear of any claim or right to the former defaulting purchaser, of any nature whatsoever, and the amount paid on the bid price by the defaulting purchaser is forfeited.
(3)  Only the right, title and interest of the delinquent taxpayer in and to the property seized may be offered for sale, and the interest must be offered subject to any prior outstanding mortgage, encumbrances, or other liens in favor of 3rd parties that are valid as against the delinquent taxpayer and are superior to the lien of the State. All seized properties must be offered for sale "as is" and "where is" and without recourse against the State.  No guarantee or warranty, express or implied, may be made by the officer offering the property for sale, as to the validity of title, quality, quantity, weight, size or condition of any of the property or its fitness for any use or purpose.  No claim may be considered for allowance or adjustment or for recision of the sale based upon failure of the property to conform with any representation, express or implied.  [PL 1989, c. 880, Pt. E, §3 (NEW).]
[PL 2011, c. 380, Pt. J, §§14, 15 (AMD).]
7.  Disposition of hard to keep property; notice to owner; public sale.  If the assessor determines that any property seized is liable to perish or become greatly reduced in price or value by keeping, or that the property cannot be kept without great expense, the assessor shall appraise the value of the property and, if the owner of the property can be readily found, shall give the owner notice of determination of the appraised value of the property.  The property must be returned to the owner if within such time as may be specified in the notice the owner either pays to the assessor an amount equal to the appraised value, or gives bond in such form with such sureties, and in such amount as the assessor prescribes, to pay the appraised amount at such time as the assessor determines to be appropriate in the circumstances.
If the owner does not pay the amount or furnish bond in accordance with this section, the assessor shall, as soon as practicable, make public sale of the property in accordance with any rules prescribed by the assessor.
[PL 1989, c. 880, Pt. E, §3 (NEW).]
8.  Junior encumbrances; priority of encumbrances.  Priority of encumbrances is governed by this subsection.
A.  A deed to real property executed pursuant to subsection 11 discharges the property from all liens and encumbrances over which the levy had priority.  [PL 1989, c. 880, Pt. E, §3 (NEW).]
B.  The filing of the notice of levy provided in subsection 6, paragraph A perfects the lien of the State created under subsection 1, paragraph B with respect to the types of property covered by such a filing under subsection 6, paragraph A.  A levy and lien not covered by the filing provisions of subsection 6, paragraph A is perfected by possession by the assessor or by demand upon a 3rd party holding the property under subsection 3, paragraphs A or B, whichever occurs first.  The priority of the lien perfected by a filing under subsection 6, paragraph A is determined pursuant to section 175‑A as if the notice of levy had been filed as a notice of lien.  The lien of any other levy has priority over any interest that is perfected after the lien of the State is perfected by possession or demand.  [PL 1989, c. 880, Pt. E, §3 (NEW).]
[PL 1989, c. 880, Pt. E, §3 (NEW).]
9.  Redemption of property.  A right of redemption exists according to this subsection.
A.  Any person whose property has been levied upon and any person having a valid lien upon such property has the right to pay the amount due, together with the expenses of the proceeding, if any, to the assessor at any time prior to the sale of the property.  Upon payment, the assessor shall restore the property to the taxpayer, and all further proceedings in connection with the levy must cease from the time of that payment.  [PL 1989, c. 880, Pt. E, §3 (NEW).]
B.  The owners of any property sold as provided in subsection 6, their heirs, executors or administrators, or any person having any interest in or lien on the sold property, or any person in their behalf, are permitted to redeem the property sold at any time within 90 days after the sale of the property.  The property may be redeemed upon payment to the assessor, for the use of the purchaser, or the heirs or assigns of the purchaser, of the amount paid by the purchaser and interest on that amount at the rate of interest established pursuant to section 186, together with the expenses of the proceeding.  [PL 1993, c. 395, §4 (AMD).]
[PL 1993, c. 395, §4 (AMD).]
10.  Certificates of sale; execution of deeds.  The assessor shall give the purchaser of property, sold as provided in subsection 6, a certificate of sale upon payment in full of the purchase price.  In the case of real property, the certificate must set forth the real property purchased, for whose taxes the property was sold, the name of the purchaser and the price paid for the property.
A.  In the case of any real property sold as provided in subsection 6 and not redeemed in the manner and within the time provided in subsection 9, the assessor shall execute to the purchaser of the real property, upon surrender of the certificate of sale by the purchaser, a deed of the real property stating the facts set forth in the certificate.  [PL 1989, c. 880, Pt. E, §3 (NEW).]
B.  If real property is declared purchased by the State at a sale pursuant to subsection 6, the assessor shall, at the proper time, execute a deed for the property, and without delay cause the deed to be duly recorded in the proper registry of deeds.  [PL 1989, c. 880, Pt. E, §3 (NEW).]
[PL 1989, c. 880, Pt. E, §3 (NEW).]
11.  Effect of certificates of sale and deeds.  Certificates of sale and deeds have the following effects.
A.  In cases of sale of property, other than real property, pursuant to subsections 6 and 7, the certificate of sale:
(1)  Is prima facie evidence of the right of the assessor to make the sale and conclusive evidence of the regularity of proceedings in making the sale;
(2)  Transfers to the purchaser of all right, title and interest of the delinquent party in and to the property sold subject to the applicable redemption period and subject to all senior liens determined under subsection 8, paragraph B.  In the case of personal property, the assessor shall provide a final validation stamp following the expiration of the redemption period if the property is not redeemed;
(3)  If the property consists of stocks, constitutes notice, when received, to any corporation, company or association of the transfer, and gives authority to the corporation, company or association to record the transfer in the same manner as if the stocks were transferred or assigned by the party holding them in lieu of any original or prior certificate, which is void, whether or not the certificate is canceled;
(4)  If the subject of sale is securities or other evidences of debt, constitutes a valid receipt to the person holding the securities or evidences of debt, against any person holding or claiming to hold possession of the securities or other evidences of debt; and
(5)  If the property consists of a motor vehicle, constitutes notice, when received, to the Secretary of State, or to any public official charged with the registration of title to motor vehicles in any other state, of the transfer and gives authority to the Secretary of State or other official to record the transfer in the same manner as if the certificate of title to the motor vehicle were transferred or assigned by the party holding the certificate in lieu of any original or prior certificate, which is void, whether or not the certificate is canceled.  [PL 1989, c. 880, Pt. E, §3 (NEW).]
B.  In the case of the sale of real property pursuant to subsection 6, the deed of sale given pursuant to subsection 10, paragraph A, is prima facie evidence of the facts stated in the deed.  If the proceedings of the assessor are substantially in accordance with the law, the deed operates as a conveyance of all the right, title and interest the delinquent party had in the real property sold at the time the lien of the State attached to the property, subject to all senior liens determined under subsection 8, paragraph B.  [PL 1989, c. 880, Pt. E, §3 (NEW).]
C.  A certificate of sale of personal property given or a deed to real property executed pursuant to this section discharges the property from all liens, encumbrances and title over which the lien of the State, with respect to which the levy was made, had priority.  [PL 1989, c. 880, Pt. E, §3 (NEW).]
[PL 1989, c. 880, Pt. E, §3 (NEW).]
12.  Records of sales and redemption of real property.  The assessor shall keep records of all sales of property under subsections 6 and 7 and of all redemptions of that property.  Each record must include the tax for which the sale was made, the dates of seizure and sale, the name of the party assessed and all proceedings in making the sale, the amount of expenses, the names of the purchasers and the date of the deed.  A copy of a record, or any part of a record, certified by the assessor is evidence in any court of the truth of the facts stated in that record.
[PL 1989, c. 880, Pt. E, §3 (NEW).]
13.  Expenses of levy and sale.  The assessor shall determine the expenses to be allowed in all cases of levy and sale. The assessor may pay the expenses from the revenue account intended to benefit by the receipts of the levy.
[PL 1989, c. 880, Pt. E, §3 (NEW).]
14.  Disposition of money realized under this section.  Any money realized by proceedings under this section by seizure, surrender under subsection 3, except pursuant to subsection 3, paragraph C, subparagraph (2), or sale of seized property, or by sale of property redeemed by the State must be applied in the following order of priority:
A.  Against the expenses of the proceedings under this section;  [PL 1989, c. 880, Pt. E, §3 (NEW).]
B.  The amount, if any, remaining after payment of senior claims and expenses is then applied against the liability for which the levy was made or the sale was conducted; and  [PL 1989, c. 880, Pt. E, §3 (NEW).]
C.  Upon application and satisfactory proof in support of the application, credited or refunded by the assessor to the person or persons legally entitled to any remaining surplus proceeds.  [PL 1989, c. 880, Pt. E, §3 (NEW).]
[PL 1989, c. 880, Pt. E, §3 (NEW).]
15.  Actions permitted.  Any person, other than the taxpayer whose delinquency occasioned the levy:
A.  Who claims an interest in property that has wrongfully been levied upon may apply to the assessor for a stay of proceedings under this section at any time before the property has been sold but within 5 days after receiving notice of levy.  An action for a stay is governed by Title 5, section 11004; or  [PL 2011, c. 380, Pt. J, §16 (AMD).]
B.  Who claims pecuniary loss because property was wrongfully levied upon and sold, may bring a civil action against the assessor in the Superior Court.  A recovery in such an action may not exceed the proceeds of the sale.  [PL 1989, c. 880, Pt. E, §3 (NEW).]
Except as provided in this subsection, a suit contesting or restraining the collection of taxes pursuant to this section may not be maintained in any court of this State by any person.  Any award must be paid from the revenue account to which the money was originally credited.
[PL 2011, c. 380, Pt. J, §16 (AMD).]
16.  Time for collection of taxes.  Taxes imposed by this Title must be collected by levy within 10 years after the assessment of the tax becomes final or before the expiration of the period of collection agreed upon in writing by the assessor and the taxpayer.  Other obligations owed to the State and authorized to be collected by the bureau must be collected by levy within 10 years from the time the obligation arises.  The period agreed upon may be extended by subsequent agreements in writing made before the expiration of the period previously agreed upon.  A levy action ordered by the assessor before the expiration of the 10-year period continues beyond the expiration of the 10-year period for a period of 6 months from the date the levy is first made or until the liability out of which the levy arose is satisfied or becomes unenforceable, whichever occurs first.  The running of the 10-year period is stayed during the time that a consensual payment plan between the taxpayer and the assessor is in effect.   When a taxpayer files for protection under the United States Bankruptcy Code, the assessor's right to collect the tax due by levy continues until 6 years after the date of discharge or dismissal of the bankruptcy proceeding or until 10 years after the assessment of the tax becomes final, whichever occurs later.
[PL 1997, c. 526, §13 (AMD).]
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§176-B.  Access to financial records of individuals who owe Maine taxes
1.  Definitions.  For the purposes of this section, unless the context otherwise indicates, the following terms have the following meanings.
A.  "Customer" means any person who has an account, including, but not limited to, a deposit, loan, mortgage or credit card account, with any financial institution and for which the financial institution is obligated to maintain records.  [PL 2009, c. 213, Pt. AAAA, §8 (NEW).]
B.  "Financial institution" means a trust company, savings bank, industrial bank, commercial bank, savings and loan association or credit union organized under the laws of this State or otherwise authorized to do business in this State.  [PL 2009, c. 213, Pt. AAAA, §8 (NEW).]
C.  "Match" means an automated comparison by name and social security number or federal employer identification number of a list of taxpayers provided to a financial institution by the bureau and a list of customers of any financial institution.  [PL 2009, c. 213, Pt. AAAA, §8 (NEW).]
[PL 2009, c. 213, Pt. AAAA, §8 (NEW).]
2.  Computer data match.  Upon written request from the State Tax Assessor to a financial institution in this State with the technological capacity to perform a match, the financial institution shall perform a match using the list of taxpayer social security numbers or federal employer identification numbers provided by the bureau.  The bureau is responsible for making its computer data compatible with the data of the financial institution with which a match is sought.  The bureau's data, at a minimum, must include the name and social security number or federal employer identification number of and, when known, the amount of taxes owed by each taxpayer.  The bureau may not request a financial institution to perform a match under this section more often than once every calendar quarter.
[PL 2009, c. 213, Pt. AAAA, §8 (NEW).]
3.  Compilation of match list.  After completing a match requested by the bureau under subsection 2, a financial institution shall compile for the bureau a list of those customers whose social security numbers or federal employer identification numbers match the list of social security numbers or federal employer identification numbers of taxpayers provided by the bureau.  The list must contain the following information, if available to the financial institution through its matching procedure, for each account identified:
A.  The taxpayer's name;  [PL 2009, c. 213, Pt. AAAA, §8 (NEW).]
B.  The taxpayer's social security number or federal employer identification number;  [PL 2009, c. 213, Pt. AAAA, §8 (NEW).]
C.  The financial institution account number; and  [PL 2009, c. 213, Pt. AAAA, §8 (NEW).]
D.  The account type, account balance and any known encumbrances.  [PL 2009, c. 213, Pt. AAAA, §8 (NEW).]
[PL 2009, c. 213, Pt. AAAA, §8 (NEW).]
4.  Notice to bureau.  A financial institution that has compiled a match list under subsection 3 shall send the list to the bureau at the address designated by the bureau.
[PL 2009, c. 213, Pt. AAAA, §8 (NEW).]
5.  Notice to customer.  The financial institution may not provide notice in any form to a customer contained in a match list submitted to the bureau under subsection 4.  Notwithstanding any other provision of law, failure to provide notice to a customer does not constitute a violation of the financial institution's duty of good faith to its customers.
[PL 2009, c. 213, Pt. AAAA, §8 (NEW).]
6.  Reasonable fee.  To cover the costs of carrying out the requirements of this section, a financial institution may assess a reasonable fee to the bureau not to exceed the actual costs incurred by the financial institution.
[PL 2009, c. 213, Pt. AAAA, §8 (NEW).]
7.  Confidentiality.  The list of taxpayers under subsection 3, with their social security numbers or federal employer identification numbers and the amount of the tax debt provided by the bureau to a financial institution, is confidential.  The information may be used only for the purpose of carrying out the requirements of this section.  Any person who willfully violates this subsection commits a Class E crime.
[PL 2009, c. 213, Pt. AAAA, §8 (NEW).]
8.  Immunity from liability; hold harmless.  A financial institution is immune from any liability for its good faith actions to comply with this section.  The bureau shall defend and hold harmless, including compensation for attorney's fees, a financial institution that acts in good faith to carry out the requirements of this section.
[PL 2009, c. 213, Pt. AAAA, §8 (NEW).]
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§177.  Trust fund status of certain collections
1.  Generally.  All sales and use taxes collected by a person pursuant to Part 3, all taxes collected by a person under color of Part 3 that have not been properly returned or credited to the persons from whom they were collected, all taxes collected by or imposed on a person pursuant to chapter 451 or 459, all fees collected pursuant to chapter 719 and all taxes collected by a person pursuant to chapter 827 constitute a special fund in trust for the State Tax Assessor.  The liability for the taxes or fees and the interest or penalty on taxes or fees is enforceable by assessment and collection, in the manner prescribed in this Part, against the person and against any officer, director, member, agent or employee of that person who, in that capacity, is responsible for the control or management of the funds or finances of that person or is responsible for the payment of that person's taxes.  An assessment against a responsible individual pursuant to this section must be made within 6 years from the date on which the return on which the taxes were required to be reported was filed.  An assessment pursuant to this section may be made at any time with respect to a time period for which a return has become due but has not been filed.
[PL 1999, c. 708, §9 (AMD).]
2.  Responsible individual.  Each person required to collect taxes that are designated by subsection 1 as trust funds shall inform the State Tax Assessor, at the time an audit of that person's trust fund obligation is performed by the assessor, of the name and position of each individual who generally is responsible for the control or management of that person's funds or finances and, if different, each individual who is specifically responsible for the collection and paying over of those trust funds.
[PL 2019, c. 607, Pt. D, §1 (AMD).]
3.  Notice to segregate.  Whenever the State Tax Assessor finds that the payment of the trust funds established under subsection 1 will be jeopardized by delay, neglect or misappropriation or whenever any person fails to make payment of taxes or file returns as required by Part 3, or by chapter 451, 459 or 827, the assessor may direct that person to segregate the trust funds from and not to commingle them with any other funds or assets of that person.  All taxes that are collected after receipt of the notice of the segregation requirement must be paid on account to the assessor until the taxes are due.  The assessor shall establish in the segregation notice the manner in which the taxes are to be paid.  The segregation requirement remains in effect until a notice of cancellation is given by the assessor.
[PL 2007, c. 438, §8 (AMD).]
4.  Revocation for nonsegregation.  If any person who is a retailer under Part 3 or a fuel supplier, retailer, distributor or importer subject to Part 5 fails to make the required payments on account to the State Tax Assessor, the assessor may revoke any registration certificate that has been issued to that person.  The revocation is reviewable in accordance with section 151.
[PL 2003, c. 705, §2 (AMD).]
5.  Stay of running of period of limitation.  The running of the period of limitation for assessment of trust fund taxes against a responsible officer, director, member, agent or employee of a person that has collected those taxes is stayed for the period of time, plus 120 days, during which an assessment against that person is subject to administrative or judicial review.
[PL 1999, c. 414, §8 (AMD).]
6.  Sale or cessation of business; purchaser liable for tax.  If a person liable for any trust fund taxes incurred in the course of operating a business sells the business or stock of goods or quits the business, the person shall make a final return and payment within 15 days after the date of selling or quitting the business.  The successor, successors or assignees, if any, shall withhold a sufficient amount of the purchase money to cover the amount of those taxes, along with applicable interest and penalties, until such time as the former owner produces a receipt from the State Tax Assessor showing that the taxes have been paid, or a certificate from the assessor stating that no trust fund taxes, interest or penalties are due.  The liability of a purchaser is limited to the amount of the purchase price.  A purchaser who fails to withhold a sufficient amount of the purchase price is jointly and severally liable for the payment of the taxes, penalties and interest accrued and unpaid on account of the operation of the business by the former owner, owners or assignors and the assessor may make an assessment against the purchaser at any time within 6 years from the date of the sale, transfer or assignment.
[PL 2001, c. 583, §7 (AMD).]
SECTION HISTORY
PL 1985, c. 691, §5 (NEW). PL 1987, c. 497, §§4-6 (AMD). PL 1987, c. 772, §§4,5 (AMD). PL 1991, c. 546, §1 (AMD). PL 1991, c. 846, §§4,5 (AMD). PL 1991, c. 846, §39 (AFF). PL 1995, c. 639, §4 (AMD). PL 1999, c. 414, §8 (AMD). PL 1999, c. 708, §9 (AMD). PL 1999, c. 790, §A41 (AMD). PL 2001, c. 583, §7 (AMD). PL 2003, c. 705, §2 (AMD). PL 2007, c. 438, §8 (AMD). PL 2019, c. 607, Pt. D, §1 (AMD). 
§178.  Priority of tax
Whenever the estate of a deceased person liable for any tax is insufficient to pay all the debts owed by the decedent or whenever the estate and effects of an absconding, concealed or absent person liable for any tax are levied upon by process of law, the tax, together with interest attaching thereto, must be first settled. This section may not be construed to give the State a preference over any recorded lien that attached prior to the date when the tax became due.  [PL 2005, c. 218, §7 (NEW).]
SECTION HISTORY
PL 2005, c. 218, §7 (NEW). 
§182.  Injunctions
1.  Generally.  The State Tax Assessor may, through the Attorney General, file an action in Superior Court applying for an order to enjoin from doing business any person who has:
A.  Failed to register with the assessor when the person is required to register by any provision of Part 3, chapter 358 or Part 5 or by any rule adopted pursuant to this Title, as long as the assessor has provided written notice and the person continues to fail to register 15 days after receiving notice from the assessor of such failure;  [PL 2007, c. 437, §2 (AMD).]
B.  Failed to file with the assessor any overdue return required by Part 3, chapter 358 or Part 5 within 15 days after receiving notice from the assessor of such failure;  [PL 2007, c. 437, §2 (AMD).]
C.  Failed to pay any tax required by Part 3, chapter 358 or Part 5 when the tax is shown to be due on a return filed by that person, or that is otherwise conceded by that person to be due, or has been determined by the assessor to be due and that determination has become final;  [PL 2007, c. 437, §2 (AMD).]
D.  Knowingly filed a false return required by Part 3, chapter 358 or Part 5; or  [PL 2007, c. 437, §2 (AMD).]
E.  Failed to deduct and withhold, or truthfully account for or pay over or make returns of, income taxes in violation of the provisions of chapter 827.  [PL 2001, c. 583, §8 (NEW).]
[PL 2007, c. 437, §2 (AMD).]
2.  Payroll processors. 
[PL 2003, c. 668, §8 (RP); PL 2003, c. 668, §12 (AFF).]
3.  Venue; form and content of complaint.  The complaint may be filed in the Superior Court in any county where the defendant has a regular place of business or in Kennebec County if the defendant has no regular place of business.  The complaint must set forth the name and the address of the defendant as stated in the defendant's last return filed with the assessor or, if no such return was filed, the defendant's last known address; the breach of the law or rule committed by the defendant; and the assessor's prayer for relief.  The complaint need not be verified.
[PL 2001, c. 583, §8 (NEW).]
4.  Procedure.  The Superior Court shall fix a time and place for hearing and cause notice of the time and place of the hearing to be given to the defendant.  The defendant shall serve upon the assessor a copy of any answer to the complaint at least 3 days before the day of the hearing.  The Superior Court may enter and change such orders and decrees from time to time as the nature of the case may require and, if necessary, may appoint a receiver.
[PL 2001, c. 583, §8 (NEW).]
5.  Other remedies no defense.  The existence of other civil or criminal remedies is not a defense to a proceeding brought pursuant to this section.
[PL 2001, c. 583, §8 (NEW).]
SECTION HISTORY
PL 2001, c. 583, §8 (NEW). PL 2003, c. 668, §8 (AMD). PL 2003, c. 668, §12 (AFF). PL 2007, c. 437, §2 (AMD). 
§183.  Criminal offenses; statute of limitations
Notwithstanding Title 17‑A, section 8, prosecution of any crime defined in this Title must be commenced within 6 years after it has been committed.  [PL 1987, c. 772, §6 (NEW).]
SECTION HISTORY
PL 1987, c. 772, §6 (NEW). 
§183-A.  Subsequent offenses
1.  Prior conviction; Class D crimes.  A person who commits a Class D crime under this Title who has a prior conviction for a Class B, Class C or Class D crime under this Title commits a Class C crime.
[PL 2009, c. 361, §6 (NEW).]
2.  Prior conviction; Class C crimes.  A person who commits a Class C crime under this Title who has a prior conviction for a Class B, Class C or Class D crime under this Title commits a Class B crime.
[PL 2009, c. 361, §6 (NEW).]
3.  Allegation of prior conviction when sentence enhanced.  Title 17‑A, section 9‑A governs the use of prior convictions when determining a sentence under this section.
[PL 2009, c. 361, §6 (NEW).]
SECTION HISTORY
PL 2009, c. 361, §6 (NEW). 
§184.  Criminal offenses
1.  Failure to collect, account for or pay over tax.  A person who is required under this Title to collect, truthfully account for and pay over any tax imposed by this Title and who intentionally fails to collect or truthfully account for or pay over that tax at the time required by law or rule, in addition to any other penalties provided by law, commits a Class D crime.
[PL 2003, c. 452, Pt. U, §1 (NEW); PL 2003, c. 452, Pt. X, §2 (AFF).]
2.  Subsequent offense. 
[PL 2009, c. 361, §7 (RP).]
3.  "Person" defined.  For purposes of this section, the word "person" includes, in addition to its defined meaning in section 111, subsection 3, an officer, director, member, agent or employee of another person who, in that capacity, is responsible for the control or management of the funds and finances of that person or is responsible for either the collection or payment of that retailer's taxes.
[PL 2003, c. 452, Pt. U, §1 (NEW); PL 2003, c. 452, Pt. X, §2 (AFF).]
SECTION HISTORY
PL 1985, c. 691, §6 (NEW). PL 1989, c. 880, §D1 (AMD). PL 2003, c. 452, §U1 (RPR). PL 2003, c. 452, §X2 (AFF). PL 2009, c. 361, §7 (AMD). 
§184-A.  Intentional evasion of tax
1.  Tax amount of $2,000 or less.  A person who intentionally attempts in any manner to evade or defeat any tax in an amount of $2,000 or less imposed by this Title or the payment of the assessed tax, in addition to any other penalties provided by law, commits a Class D crime.
[PL 2003, c. 452, Pt. U, §2 (AMD); PL 2003, c. 452, Pt. X, §2 (AFF).]
1-A.  Tax amount of $2000 or less, subsequent offense. 
[PL 2009, c. 361, §8 (RP).]
2.  Tax amount over $2,000.  A person who intentionally attempts in any manner to evade or defeat any tax in an amount over $2,000 imposed by this Title or the payment of the assessed tax, in addition to any other penalties provided by law, commits a Class C crime.
[PL 2003, c. 452, Pt. U, §2 (AMD); PL 2003, c. 452, Pt. X, §2 (AFF).]
2-A.  Tax amount over $2,000, subsequent offense. 
[PL 2009, c. 361, §9 (RP).]
3.  Date of prior conviction. 
[PL 2003, c. 452, Pt. U, §2 (RP); PL 2003, c. 452, Pt. X, §2 (AFF).]
SECTION HISTORY
PL 1997, c. 504, §3 (NEW). PL 2003, c. 452, §U2 (AMD). PL 2003, c. 452, §X2 (AFF). PL 2009, c. 361, §§8, 9 (AMD). 
§185.  Set-off
1.  Obligation owed to taxpayer.  The State or a department, agency or official acting in an official capacity may assign to the State Tax Assessor, in payment of any liquidated tax liability of a taxpayer under this Title, an obligation owed to that taxpayer by the State or that department, agency or official.
[PL 2005, c. 12, Pt. NNNN, §1 (NEW).]
2.  Liquidated tax liability.  Payments to a person pursuant to a contract with agencies and departments of the legislative, executive and judicial branches of State Government are automatically assigned to the State Tax Assessor if that person has a liquidated tax liability to the State under this Title, but only to the extent of the liquidated tax liability.
[PL 2005, c. 12, Pt. NNNN, §1 (NEW).]
3.  Setoff of lottery winnings against debts.  The State Tax Assessor shall provide the Department of Administrative and Financial Services, Bureau of Alcoholic Beverages and Lottery Operations, referred to in this subsection as "the bureau," access to an electronic database of all persons who have a liquidated tax liability to the State under this Title. Before paying any lottery winnings of an amount equal to or greater than the amount for which the bureau is required to file a Form W-2G or substantially equivalent form with the United States Internal Revenue Service, the bureau shall determine whether the lottery winner has a liquidated tax liability to the State under this Title. If the bureau determines that the winner has a liquidated tax liability to the State under this Title, the bureau shall suspend payment of the winnings and provide notice to the winner of its intention to set off the winnings against the tax debt. The bureau may assign the winnings due to the winner to the State Tax Assessor in payment of any liquidated tax liability of the winner under this Title. Any remaining winnings must be paid to the winner by the bureau.
[PL 2021, c. 543, §4 (AMD).]
4.  Restitution.  For purposes of this section, "liquidated tax liability" includes monetary restitution ordered to be paid to the bureau as part of a sentence imposed for a violation of this Title or Title 17‑A.
[PL 2009, c. 361, §10 (NEW).]
SECTION HISTORY
PL 1981, c. 364, §13 (NEW). PL 2005, c. 12, §NNNN1 (RPR). PL 2007, c. 539, Pt. M, §1 (AMD). PL 2009, c. 361, §10 (AMD). PL 2021, c. 543, §4 (AMD). 
§185-A.  Setoff of refunds to debts owed to other agencies of the State
1.  Generally.  An agency of the State, including the University of Maine System and the Maine Community College System, that is authorized to collect from a person a liquidated debt greater than $25, referred to in this section as "the creditor agency," may notify the State Tax Assessor in writing of the identity of the person and the amount of the debt.  The assessor shall then set aside, to the extent of that debt, any amount due to the person under this Title, except for amounts due to that person under Part 2 of this Title.  A liquidated child support debt that the Department of Health and Human Services has contracted to collect, pursuant to Title 19‑A, section 2103 or 2301, subsection 2, is eligible for setoff pursuant to this section.
[PL 2019, c. 659, Pt. D, §6 (NEW).]
2.  Notice and hearing.  At the time a setoff is made pursuant to this section, the assessor shall provide notice to the person of the setoff and of the person's right to request, within 60 days of receipt of notice of the setoff, a hearing before the creditor agency.  The hearing must be held in accordance with the Maine Administrative Procedure Act and is limited to the issues of whether the person whose debt was set off is the same person who is indebted to the creditor agency, whether the debt became liquidated and whether any post‑liquidation event has affected the liability.
[PL 2019, c. 659, Pt. D, §6 (NEW).]
3.  Transfer of proceeds.  After providing the notice required by subsection 2, the assessor shall transfer the set-off refund amount to the creditor agency.  The assessor shall provide the creditor agency with information sufficient to identify each person whose refund is set off pursuant to this section.  If the person is an individual, the information must include the individual's name, last known address and social security number.
[PL 2019, c. 659, Pt. D, §6 (NEW).]
4.  Finalization of setoff; release of refund to person.  If the person fails to make a timely request for hearing under subsection 2 or a hearing is held before the creditor agency and a liquidated debt is determined to be due to that agency, the setoff is final except as determined by further appeal.  The creditor agency shall release to the person any set-off refund amount determined after hearing not to be a liquidated debt due to the agency within 90 days of the determination or as otherwise provided by the agency in an adopted rule.
[PL 2019, c. 659, Pt. D, §6 (NEW).]
5.  Appeal.  The decision of the creditor agency seeking setoff in a hearing pursuant to subsection 2 constitutes final agency action appealable under the Maine Administrative Procedure Act.
[PL 2019, c. 659, Pt. D, §6 (NEW).]
6.  Accounting.  The creditor agency shall credit the account of a person whose refund has been set off with the full amount transferred to the agency by the assessor pursuant to this section.
[PL 2019, c. 659, Pt. D, §6 (NEW).]
7.  Priority.  If claims under this section from more than one agency are received by the assessor with respect to one person, the assessor shall set off against the refund due that person as many claims of the agencies as possible in the following order of priority:
A.  Liquidated child support debts owed to the Department of Health and Human Services;  [PL 2019, c. 659, Pt. D, §6 (NEW).]
B.  Court‑ordered restitution obligations;  [PL 2019, c. 659, Pt. D, §6 (NEW).]
C.  Fines and fees owed to any of the courts; and  [PL 2019, c. 659, Pt. D, §6 (NEW).]
D.  All other claims in the order of their receipt by the assessor.  [PL 2019, c. 659, Pt. D, §6 (NEW).]
[PL 2019, c. 659, Pt. D, §6 (NEW).]
8.  Disclosure of information.  In any civil or criminal action in which a fine, order to pay or money judgment is entered in favor of the State or any agency or department of the State, or in any action in which counsel is assigned for an indigent party, the court may require the person so indebted to the State, agency or department, or the party for whom counsel has been assigned, to provide financial information under oath and on such forms as may be prepared by the Judicial Department, together with any other information reasonably related to fulfilling the purposes of this section.  In the case of an individual debtor, the required information may include the individual's social security number.  The Judicial Department may disclose social security numbers and financial information obtained in accordance with this subsection to agencies or departments of the State and to private collection agencies working under contract for the State for the purpose of collection of the amounts owed.  A person who has access to or receives social security numbers or other financial information under this subsection shall maintain the confidentiality of the information and use it only for the purposes for which it was disclosed.
[PL 2019, c. 659, Pt. D, §6 (NEW).]
SECTION HISTORY
PL 2019, c. 659, Pt. D, §6 (NEW). 
§186.  Interest
A person who fails to pay any tax, other than a tax imposed pursuant to chapter 105, on or before the last date prescribed for payment is liable for interest on the tax, calculated from that date and compounded monthly.   The rate of interest for any calendar year equals the highest prime rate as published in the Wall Street Journal on the first day of September of the preceding calendar year or, if the first day of September falls on a weekend or holiday, on the next succeeding business day, rounded up to the next whole percent plus 3 percentage points.  The rate of interest for any calendar year beginning on or after January 1, 2018 equals the prime rate as published in the Wall Street Journal on the first day of September of the preceding calendar year or, if the first day of September falls on a weekend or holiday, on the next succeeding business day, rounded up to the next whole percent plus one percentage point.  For purposes of this section, the last date prescribed for payment of tax must be determined without regard to any extension of time permitted for filing a return.  A tax that is upheld on administrative or judicial review bears interest from the date on which payment would have been due in the absence of review.  Any amount that has been erroneously refunded and is recoverable by the assessor bears interest at the rate determined pursuant to this section from the date of payment of the refund.  A credit or reimbursement that has been allowed or paid pursuant to this Title and is recoverable by the assessor bears interest at the rate determined pursuant to this section from the date it was allowed or paid.  Interest accrues automatically, without being assessed by the assessor, and is recoverable by the assessor in the same manner as if it were a tax assessed under this Title.  If the failure to pay a tax when required is explained to the satisfaction of the assessor, the assessor may abate or waive the payment of all or any part of that interest.  [PL 2017, c. 211, Pt. A, §6 (AMD).]
Except as otherwise provided in this Title, and except for taxes imposed pursuant to chapter 105, interest at the rate determined pursuant to this section must be paid on overpayments of tax from the date the return listing the overpayment was filed or the date payment was made, whichever is later.  [PL 2009, c. 625, §3 (AMD).]
SECTION HISTORY
PL 1977, c. 679, §1 (NEW). PL 1981, c. 22, §§1,2 (AMD). PL 1981, c. 180, §1 (AMD). PL 1981, c. 364, §14 (AMD). PL 1981, c. 706, §§3,4 (AMD). PL 1985, c. 333, §§1,3 (AMD). PL 1987, c. 772, §7 (AMD). PL 1989, c. 502, §§A164,A165 (AMD). PL 1991, c. 846, §6 (AMD). PL 1997, c. 668, §13 (AMD). PL 1999, c. 414, §9 (AMD). PL 2001, c. 583, §9 (AMD). PL 2001, c. 583, §24 (AFF). PL 2003, c. 673, §KK1 (AMD). PL 2003, c. 673, §KK3 (AFF). PL 2009, c. 625, §3 (AMD). PL 2017, c. 211, Pt. A, §6 (AMD). 
§186-A.  Additional interest
Notwithstanding section 186, for the period from July 1, 2004 to December 31, 2004, the interest rate calculated pursuant to section 186 for calendar year 2004 is increased by one percentage point.  [PL 2003, c. 673, Pt. KK, §2 (NEW); PL 2003, c. 673, Pt. KK, §3 (AFF).]
SECTION HISTORY
PL 2003, c. 673, §KK2 (NEW). PL 2003, c. 673, §KK3 (AFF). 
§187.  Penalties
(REPEALED)
SECTION HISTORY
PL 1977, c. 679, §1 (NEW). PL 1981, c. 364, §§15,16 (AMD). PL 1985, c. 691, §7 (AMD). PL 1991, c. 546, §§2-6 (AMD). PL 1991, c. 873, §4 (RP). PL 1991, c. 873, §8 (AFF). 
§187-A.  Preparer penalty
If any part of any understatement of liability with respect to any return or claim for refund is due to a willful attempt in any manner to understate the liability for a tax by a person who prepares those returns or claims for compensation, or whose employees do so, that person shall pay a penalty of $500 with respect to each return or claim.  [PL 1987, c. 772, §8 (NEW).]
SECTION HISTORY
PL 1987, c. 772, §8 (NEW). 
§187-B.  Penalties
1.  Failure to file return.  A person who fails to make and file any return required under this Title at or before the time the return becomes due is liable for one of the following penalties if the person's tax liability shown on that return or otherwise determined to be due is greater than $25.
A.  If the return is filed before or within 60 days after the taxpayer receives from the assessor a formal demand that the return be filed, or if the return is not filed but the tax due is assessed by the assessor before the taxpayer receives from the assessor a formal demand that the return be filed, the penalty is $25 or 10% of the tax due, whichever is greater.  [PL 2011, c. 644, §2 (AMD); PL 2011, c. 644, §33 (AFF).]
B.  If the return is not filed within 60 days after the taxpayer receives from the assessor a formal demand that the return be filed, the penalty is $25 or 25% of the tax due, whichever is greater.  The period provided by this paragraph must be extended for up to 90 days if the taxpayer requests an extension in writing prior to the expiration of the original 60-day period.  [PL 2011, c. 644, §3 (AMD); PL 2011, c. 644, §33 (AFF).]
C.  If the return is not filed and the assessor makes a determination of jeopardy pursuant to section 145, the penalty is 25% of the tax due.  [PL 2011, c. 380, Pt. K, §1 (AMD); PL 2011, c. 380, Pt. K, §2 (AFF).]
This subsection does not apply to a return required pursuant to chapter 459 that is administered pursuant to the International Fuel Tax Agreement.
[PL 2011, c. 644, §§2, 3 (AMD); PL 2011, c. 644, §33 (AFF).]
1-A.  Failure to file information return. 
[PL 2013, c. 424, Pt. A, §22 (RP).]
2.  Failure to pay.  The following penalties apply.
A.  Any person who fails to pay, on or before the due date, any amount shown as tax on any return required under this Title is liable for a penalty of 1% of the unpaid tax for each month or fraction of a month during which the failure continues, to a maximum in the aggregate of 25% of the unpaid tax.  [PL 1999, c. 708, §10 (AMD).]
A-1.  Any person who fails to make and file any return required under this Title at or before the time the return becomes due against whom the assessor has made an assessment of tax pursuant to section 141 and who has not paid the tax on or before the date specified in that assessment is liable for a penalty of 1% of the unpaid tax for each month or fraction of a month during which the tax remains unpaid, calculated retroactively from the original due date of the unfiled return, to a maximum in the aggregate of 25% of the unpaid tax.  [PL 1999, c. 708, §11 (NEW).]
B.  Any person who fails to pay a tax assessment for which no further administrative or judicial review is available pursuant to section 151 and the Maine Administrative Procedure Act is liable for a penalty in the amount of 25% of the amount of the tax due if the payment of the tax is not made within 10 days of the person's receipt of notice of demand for payment as provided by this Title.  This penalty must be explained in the notice of demand and is final when levied.  [PL 1995, c. 281, §8 (AMD).]
This subsection does not apply to taxes due pursuant to chapter 459 and administered pursuant to the terms of the International Fuel Tax Agreement.
[PL 2001, c. 396, §9 (AMD).]
3.  Negligence; fraud. 
[PL 1991, c. 873, §5 (NEW); PL 1991, c. 873, §9 (AFF); MRSA T. 36 §187-B, sub-§3 (RP).]
3-A.  Negligence; fraud.  A person who files a return under this Title that results in an underpayment of tax, any portion of which is attributable to negligence or intentional disregard of this Title or rules adopted pursuant to this Title, but is not attributable to fraud with intent to evade the tax, is liable for a penalty in the amount of $25 or 25% of that portion of the underpayment, whichever is greater.  A person who files a return under this Title that results in an underpayment of tax, any portion of which is attributable to fraud with intent to evade the tax, is liable for a penalty in the amount of $75 or 75% of that portion of the underpayment, whichever is greater.  For the purposes of this section, "negligence" means any failure to make a reasonable attempt to comply with the provisions of this Title.
[PL 2007, c. 627, §7 (AMD).]
4.  Substantial understatement. 
[PL 1991, c. 873, §5 (NEW); PL 1991, c. 873, §9 (AFF); MRSA T. 36 §187-B, sub-§4 (RP).]
4-A.  Substantial understatement.  A person who files a return under this Title that results in an underpayment of tax, any portion of which is attributable to a substantial understatement of tax, without negligence or intentional disregard of this Title or rules adopted pursuant to this Title and without fraud with intent to evade the tax, is liable for a penalty of $5 or 1% of that portion of the underpayment, whichever is greater, for each month or fraction of a month during which the failure to pay that portion of the underpayment continues, up to a maximum in the aggregate of $25 or 25% of the underpayment, whichever is greater.
There is a substantial understatement of tax if the amount of the understatement on the return or returns for the period covered by the assessment exceeds 10% of the total tax required to be shown on the return or returns for that period or $1,000, whichever is greater.  For purposes of determining whether an understatement is substantial and calculating the amount of a substantial understatement that is subject to penalty under this subsection, the amount of an understatement is reduced by that portion of the understatement that is attributable to the tax treatment of any item by the taxpayer if there is or was substantial authority for that treatment.
[PL 2007, c. 627, §8 (AMD).]
4-B.  Excessive refund.  A person who files a claim for refund or reimbursement under Part 5 that is the basis for the receipt of a refund or reimbursement that substantially exceeds the amount to which the person is legally entitled is liable for a penalty of $5 or 1% of the excess amount, whichever is greater, for each month or fraction of a month during which the failure to repay that portion of the refund or reimbursement continues, to a maximum in the aggregate of $25 or 25% of the overpayment, whichever is greater.  For purposes of this subsection, a refund or reimbursement substantially exceeds the amount to which the person is legally entitled if the amount of the refund or reimbursement exceeds the amount to which the person is legally entitled by more than 10% of the corrected amount or $1,000, whichever is greater. For purposes of this subsection, the amount by which a refund or reimbursement exceeds the amount to which the person is legally entitled and the excess amount that is subject to penalty under this subsection must be reduced by any portion of the excessive claim for which the person has substantial authority supporting its position.
[PL 2007, c. 437, §4 (NEW).]
5.  Insufficient funds.  Any person who makes payment of an amount due under this Title by means of a check or electronic funds transfer that is returned unpaid by the bank on which it is drawn because of insufficient funds or the closing or nonexistence of the account on which it is drawn is liable for a penalty of $20 or 1% of the payment amount, whichever is greater.
[PL 1999, c. 708, §12 (AMD).]
5-A.  Electronic funds transfers.  Any person required by the assessor to remit taxes by electronic funds transfer that fails to remit electronically is liable for a penalty of the lesser of 5% of the tax due or $5,000.  For purposes of this section, a person fails to remit electronically when:
A.  Two or more required payments in any consecutive 6-month period are either not made or are made by the person by means other than electronic funds transfer and the person has been notified in writing by the assessor of that person's noncompliance and of the fact that the penalty imposed by this section may be imposed; or  [PL 1997, c. 668, §15 (NEW).]
B.  The person makes 2 or more required electronic payments in any consecutive 6-month period that do not comply with the specifications set forth in a rule issued by the assessor pursuant to section 193.  [PL 1999, c. 414, §10 (AMD).]
[PL 1999, c. 414, §10 (AMD).]
5-B.  Electronic data submission.  Any person required by the State Tax Assessor to file returns by electronic data submission that fails to file electronically is liable for a penalty of $50.  For purposes of this subsection, a person fails to file electronically when:
A.  Two or more required returns in any consecutive 6-month period either are not filed or are filed by the person by means other than electronic data submission and the person has been notified in writing by the State Tax Assessor of that person's noncompliance and of the fact that the penalty authorized by this subsection may be imposed; or  [PL 2005, c. 332, §4 (NEW); PL 2005, c. 332, §30 (AFF).]
B.  The person files 2 or more required electronic returns in any consecutive 6-month period that do not comply with the specifications set forth in rules adopted by the State Tax Assessor pursuant to section 193.  [PL 2005, c. 332, §4 (NEW); PL 2005, c. 332, §30 (AFF).]
[PL 2005, c. 332, §4 (NEW); PL 2005, c. 332, §30 (AFF).]
6.  Penalties not exclusive.  Each penalty provided under this section is in addition to any interest and other penalties provided under this section and other law, except as otherwise provided in this section.  Interest may not accrue on the penalty.  This section does not apply to any filing or payment responsibility pursuant to Part 2 except that this section does apply to a filing or payment responsibility pursuant to the state telecommunications excise tax imposed under section 457.  The penalties imposed under subsections 1 and 2 accrue automatically, without being assessed by the State Tax Assessor.  Each penalty imposed under this section is recoverable by the assessor in the same manner as if it were a tax assessed under this Title.
[PL 2013, c. 331, Pt. C, §7 (AMD).]
7.  Reasonable cause.  The assessor shall waive or abate or, in the case of those penalties that do not accrue automatically under subsection 6, refrain from imposing any penalty imposed by subsection 1, 2, 4‑A, 4‑B, 5‑A or 5‑B or by the terms of the International Fuel Tax Agreement if grounds constituting reasonable cause are established by the taxpayer or if the assessor determines that grounds constituting reasonable cause are otherwise apparent.  Reasonable cause includes, but is not limited to, the following circumstances:
A.  The failure to file or pay resulted directly from erroneous information provided by the Bureau of Revenue Services;  [PL 1991, c. 873, §5 (NEW); PL 1991, c. 873, §8, 9 (AFF); PL 1997, c. 526, §14 (AMD).]
B.  The failure to file or pay resulted directly from the death or serious illness of the taxpayer or a member of the taxpayer's immediate family;  [PL 1991, c. 873, §5 (NEW); PL 1991, c. 873, §8, 9 (AFF).]
C.  The failure to file or pay resulted directly from a natural disaster;  [PL 1991, c. 873, §5 (NEW); PL 1991, c. 873, §8, 9 (AFF).]
D.  A return that was due monthly was filed and paid less than one month late and all of the taxpayer's returns and payments during the preceding 12 months were timely;  [PL 1995, c. 281, §9 (AMD).]
E.  A return that was due other than monthly was filed and paid less than one month late and all of the taxpayer's returns and payments during the preceding 3 years were timely;  [PL 1995, c. 281, §9 (AMD).]
F.  The taxpayer has supplied substantial authority justifying the failure to file or pay; or  [PL 1991, c. 873, §5 (NEW); PL 1991, c. 873, §8, 9 (AFF).]
G.  The amount subject to a penalty imposed by subsection 1, 2, 4‑A or 5‑A is de minimis when considered in relation to the amount otherwise properly paid, the reason for the failure to file or pay and the taxpayer's compliance history.  [PL 2011, c. 380, Pt. L, §1 (AMD).]
Absent a determination by the assessor that grounds constituting reasonable cause are otherwise apparent, the burden of establishing grounds for waiver or abatement is on the taxpayer.
[PL 2011, c. 655, Pt. QQ, §3 (AMD); PL 2011, c. 655, Pt. QQ, §8 (AFF).]
For purposes of this section, the term "person" includes an individual, corporation or partnership or any officer or employee of a corporation, including a dissolved corporation, or a member or employee of a partnership who, as the officer, employee or member, is under a duty to perform the act in respect of which a violation occurs.  [PL 1993, c. 395, §6 (AMD).]
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§188.  Remedies not exclusive
Each remedy provided in this Title is not exclusive and is in addition to all other remedies prescribed in this Title for the enforcement and collection of any tax imposed by this Title.  [PL 1981, c. 364, §17 (NEW).]
SECTION HISTORY
PL 1981, c. 364, §17 (NEW). 
§189.  Taxes as additional
Unless otherwise specifically provided, any tax imposed under this Title shall be in addition to all other taxes legally imposed upon the subject of the tax by any other law of the State now or hereafter in force.  [PL 1981, c. 364, §17 (NEW).]
SECTION HISTORY
PL 1981, c. 364, §17 (NEW). 
§190.  Effect of repeal
The repeal of an Act or resolve, or part thereof, imposing a tax or taxes shall have no effect upon the reporting, collecting or refunding of taxes accrued to the date of that repeal. The procedures relating to the reporting, collecting or refunding of taxes in effect at the date of the repeal shall remain in full force and effect until the liabilities incurred pursuant to the Act or resolve, or part thereof, are satisfied.  [PL 1981, c. 364, §17 (NEW).]
SECTION HISTORY
PL 1981, c. 364, §17 (NEW). 
§191.  Confidentiality of tax records
1.  Basic prohibition.  It is unlawful for any public official or any employee or agent of the bureau to inspect willfully any return or examine information contained on any return, for any purpose other than the conduct of official duties.  Except as otherwise provided by law, it is unlawful for any person who, pursuant to this Title, has been permitted to receive or view any portion of the original or a copy of any report, return or other information provided pursuant to this Title to divulge or make known in any manner any information set forth in any of those documents or obtained from examination or inspection under this Title of the premises or property of any taxpayer. This prohibition applies to both state tax information and federal tax information filed as part of a state tax return.
[PL 1997, c. 668, §17 (AMD).]
2.  Exemptions.  This section may not be construed to prohibit the following:
A.  The delivery to a taxpayer or the taxpayer's duly authorized representative of a certified copy of any return, report or other information filed by the taxpayer pursuant to this Title;  [PL 2017, c. 170, Pt. A, §1 (AMD).]
A-1.  The disclosure to an authorized representative of the Maine Potato Board of information obtained by the assessor in the administration of chapter 710;  [PL 2013, c. 10, §1 (NEW).]
B.  The publication of statistics so classified to prevent the identification of particular reports or returns and the items thereof;  [PL 1977, c. 668, §2 (NEW).]
C.  The inspection by the Attorney General of information filed by any taxpayer who has requested review of any tax under this Title or against whom an action or proceeding for collection of tax has been instituted; or the production in court or to the board or the State Board of Property Tax Review as established by Title 5, section 12004‑B, subsection 6 on behalf of the State Tax Assessor, or any other party to an action or proceeding under this Title, of so much and no more of the information as is pertinent to the action or proceeding;  [PL 2023, c. 360, Pt. A, §1 (AMD).]
D.  The disclosure of information to duly authorized officers of the United States and of other states, districts and territories of the United States and of Canada and its provinces for use in administration and enforcement of this Title or of the tax laws of those jurisdictions.  With respect to enforcement of the tax laws of other jurisdictions, the information may not be given to the duly authorized officer unless the officer's government permits a substantially similar disclosure of information to the taxing officials of this State and provides for the confidentiality of information in a manner substantially similar to the manner provided in this section;  [PL 2009, c. 496, §6 (AMD).]
E.  The provision of information, pursuant to a contract for administrative services, to a person retained on an independent contract basis or the authorized employees of that person or the provision of information to state employees outside the Bureau of Revenue Services for the purpose of acquiring assistance in the administration of this Title and the return to employees of the Bureau of Revenue Services of the information provided and additional information generated as a product of the administrative services provided;  [PL 1977, c. 668, §2 (NEW); PL 1997, c. 526, §14 (AMD).]
F.  The transmission of information among employees of the Bureau of Revenue Services for the purposes of enforcing and administering the tax laws of this State and the delivery by a register of deeds to the State Tax Assessor or delivery by the State Tax Assessor to the appropriate municipal assessor or to the Maine Land Use Planning Commission or the Department of Health and Human Services of "declarations of value" in accordance with section 4641‑D.  The State Tax Assessor may require entities requesting information pursuant to this paragraph other than municipal assessors to provide resources sufficient to cover the cost of providing the forms;  [PL 2011, c. 655, Pt. I, §9 (AMD); PL 2011, c. 655, Pt. I, §11 (AFF); PL 2011, c. 682, §38 (REV).]
G.  The disclosure to the Attorney General of information related to a person who is the subject of a criminal investigation or prosecution, and the subsequent disclosure of that information by the Attorney General to a district attorney, an assistant district attorney or a state, county or local law enforcement agency that is participating in the criminal investigation or prosecution of that person.  A request from the Attorney General for information related to a person who is the subject of a criminal investigation or prosecution must be submitted to the State Tax Assessor in writing and must include:
(1)  The name and address of the person to whom the requested information relates;
(2)  The taxable period or periods to which the requested information relates;
(3)  The statutory authority under which the criminal investigation or prosecution is being conducted; and
(4)  The specific reason the requested information is, or may be, relevant to the criminal investigation or prosecution.
The Attorney General or a district attorney, assistant district attorney or law enforcement agency to which the Attorney General has disclosed tax information related to a person who is the subject of a criminal investigation or prosecution shall retain physical control of that information until the conclusion of the criminal investigation or prosecution for which the information was requested, after which the information must be returned immediately to the assessor;  [PL 2011, c. 240, §2 (AMD).]
H.  The disclosure by the State Tax Assessor of the fact that a person is or is not registered under this Title or disclosure of both the fact that a registration under this Title has been revoked and the reasons for revocation. The exemption under this paragraph is limited to the disclosure of information applicable to the previous 6 years;  [PL 2023, c. 360, Pt. C, §2 (AMD).]
I.  The disclosure of information acquired pursuant to Part 2 and chapter 367, except for information identified as confidential within those provisions;  [PL 2017, c. 211, Pt. A, §7 (AMD).]
J.  The disclosure to a state agency seeking setoff of a liquidated debt against a tax refund pursuant to section 185‑A of information necessary to effectuate the intent of that section;  [PL 2019, c. 659, Pt. D, §7 (AMD).]
K.  The disclosure by a municipal assessor, or by the State Tax Assessor with regard to the unorganized territory, of information contained on a declaration of value filed pursuant to section 4641‑D or the Internet publication by the State Tax Assessor of information, other than taxpayer identification numbers, obtained from declarations of value filed pursuant to section 4641‑D, except that, upon request by an individual who is certified by the Secretary of State as a participant in the Address Confidentiality Program pursuant to Title 5, section 90‑B, the municipal assessor shall redact the name of that individual on the declaration of value form prior to disclosure;  [PL 2015, c. 313, §4 (AMD).]
L.  The listing of gasoline distributors possessing a certificate under section 2904 and the number of taxable gallons sold by each gasoline distributor in this State each month;  [PL 2013, c. 25, §1 (AMD).]
M.  The disclosure by employees of the Bureau of Revenue Services, in connection with their official duties relating to any examination, collection activity, civil or criminal tax investigation or any other offense under this Title, of return information to the limited extent that disclosure is necessary in obtaining information, which is not otherwise available, with respect to the correct determination of tax, liability for tax or the amount to be collected or with respect to the enforcement of this Title;  [PL 1987, c. 769, Pt. A, §147 (RPR); PL 1997, c. 526, §14 (AMD).]
N.  The disclosure by the State Tax Assessor of computerized individual income tax data, without identification by taxpayer name, number or address, to a research agency of the Legislature;  [PL 1991, c. 820, §5 (AMD).]
O.  The disclosure to an authorized representative of the Department of Health and Human Services of an individual's residence, employer, income and assets for child support enforcement purposes as required by the Social Security Act, 42 United States Code, Chapter 7, subchapter IV, Part D (1966), when a request containing the payor's social security number is made by the department;  [PL 2009, c. 434, §11 (AMD).]
P.  The public disclosure by the State Tax Assessor of the name, last known business address and title of the professional license or certificate of any person whose license or certificate of authority to conduct a profession, trade or business in this State has not been renewed, reissued or otherwise extended by order of the assessor pursuant to section 175.  This disclosure may be made only after no further administrative or judicial review of the order is available under section 151 or the Maine Administrative Procedure Act;  [PL 1995, c. 368, Pt. W, §6 (AMD); PL 1995, c. 419, §30 (AMD).]
Q.  The listing of persons possessing certificates under section 3204 and the number of taxable gallons sold by each person possessing a certificate in this State each month;  [PL 2013, c. 25, §2 (AMD).]
R.  The disclosure to the Department of Health and Human Services and to the Department of Administrative and Financial Services, Division of Financial and Personnel Services of information relating to the administration and collection of the taxes imposed by chapter 373, chapter 375 and chapter 377 for the purposes of administration of those taxes and the financial accounting and revenue forecasting of those taxes;  [PL 2023, c. 412, Pt. XXX, §2 (AMD); PL 2023, c. 412, Pt. XXX, §15 (AFF).]
S.    [PL 2017, c. 170, Pt. A, §1 (RP).]
T.  The disclosure to an authorized representative of the Department of Health and Human Services of information in the possession of the bureau identifying the location of an interest-bearing account in the name and social security number of a delinquent payor of child support as requested by the Department of Health and Human Services;  [RR 1995, c. 2, §90 (COR); PL 2003, c. 689, Pt. B, §6 (REV).]
U.  The disclosure by employees of the Bureau of Revenue Services to designated representatives of the Secretary of State of information required by the Secretary of State for the administration of the special fuel tax imposed by chapter 459;  [PL 1997, c. 703, §2 (AMD).]
V.  The disclosure by employees of the Bureau of Revenue Services, to designated representatives of the Department of Labor, of all information required by the State Tax Assessor and the Commissioner of Labor for the administration of the taxes imposed by Part 8 and by Title 26, chapter 13 and the Competitive Skills Scholarship Fund contribution imposed by Title 26, section 1166 and of all information required by the Director of the Bureau of Labor Standards within the Department of Labor for the enforcement of Title 26, section 872;  [PL 2009, c. 637, §13 (AMD).]
W.  The disclosure by the State Tax Assessor to the State Auditor when necessary to the performance of the State Auditor's official duties;  [PL 1999, c. 708, §14 (AMD).]
X.    [PL 2001, c. 691, §3 (RP); PL 2001, c. 691, §6 (AFF).]
Y.  The disclosure by the State Tax Assessor, upon request in writing of any individual against whom an assessment has been made pursuant to section 177, subsection 1, of the following information:
(1)  Information regarding the underlying tax liability to the extent necessary to apprise the individual of the basis of the assessment;
(2)  The name of any other individual against whom an assessment has been made for the same underlying tax debt; and
(3)  The general nature of any steps taken by the assessor to collect the underlying tax debt from any other individuals and the amount collected;  [PL 2003, c. 390, §2 (AMD).]
Z.    [PL 2021, c. 531, Pt. A, §1 (RP).]
AA.  The disclosure by employees of the bureau to designated representatives of the Finance Authority of Maine necessary for the administration of section 6656, subsection 3 and section 6758, subsection 4 and of information required to ensure that recipients of certain benefits under Title 20‑A, chapter 417‑E are eligible to receive such benefits;  [PL 2013, c. 67, §1 (AMD).]
BB.  The disclosure to an authorized representative of the Department of Health and Human Services, Office of Child Care and Head Start of taxpayer information directly relating to the certification of investments eligible for or the eligibility of a taxpayer for the quality child care investment credit provided by section 5219‑Q;  [PL 2005, c. 683, Pt. A, §60 (RPR).]
CC.  The disclosure to an authorized representative of the Department of Professional and Financial Regulation of information necessary for the administration of Title 10, chapter 222;  [PL 2005, c. 683, Pt. A, §61 (RPR).]
DD.  The delivery of a certified copy of any return, report or other information provided or filed pursuant to this Title by a partnership, corporation, trust or estate or any report of any examination of a return filed by a partnership, corporation, trust or estate to any person:
(1)  Who signed the return;
(2)  Who is the personal representative or executor of the estate filing the return;
(3)  Who was a member of the partnership filing the return during any part of the period covered by the return;
(4)  Who is a trustee of the trust filing the return;
(5)  Who was a shareholder during any part of the period covered by the return filed by an S corporation;
(6)  Who is an officer, or a bona fide shareholder of record owning 1% or more of the outstanding stock, of the corporation filing the return;
(7)  Who is the person authorized to act for the corporation if the corporation has been dissolved; or
(8)  Who is the duly authorized representative of any of the persons described in subparagraphs (1) to (7).
The exception under this paragraph does not include the disclosure of confidential information of a particular partner, shareholder, beneficiary or trustee or other person receiving income from one of the entities described in subparagraphs (1) to (8) unless otherwise authorized;  [PL 2005, c. 332, §9 (NEW).]
DD.  (REALLOCATED TO T. 36, §191, sub-§2, ¶HH)   [PL 2005, c. 395, §3 (NEW); RR 2005, c. 1, §18 (RAL).]
DD.  (REALLOCATED TO T. 36, §191, sub-§2, ¶II)   [PL 2005, c. 396, §7 (NEW); RR 2005, c. 1, §19 (RAL).]
EE.  The disclosure by the State Tax Assessor of the fact that a person has or has not been issued a certificate of exemption pursuant to section 1760, 2013 or 2557 or a resale certificate pursuant to section 1754‑B, subsection 2‑B or 2‑C.  The exemption under this paragraph is limited to the disclosure of information applicable to the previous 6 years;  [PL 2023, c. 360, Pt. C, §3 (AMD).]
FF.  The disclosure to the Department of the Secretary of State, Bureau of Motor Vehicles of whether the person seeking registration of a vehicle has paid the tax imposed by Part 3 with respect to that vehicle;  [PL 2005, c. 683, Pt. A, §62 (AMD).]
GG.  The disclosure to the Department of Inland Fisheries and Wildlife, Division of Licensing and Registration of whether the person seeking registration of a snowmobile, all-terrain vehicle or watercraft has paid the tax imposed by Part 3 with respect to that snowmobile, all-terrain vehicle or watercraft;  [PL 2011, c. 253, §37 (AMD).]
HH.  (REALLOCATED FROM T. 36, §191, sub-§2, ¶DD)   [PL 2015, c. 300, Pt. A, §5 (RP).]
II.  (REALLOCATED FROM T. 36, §191, sub-§2, ¶DD) The disclosure to an authorized representative of the Maine Milk Commission of information on the quantity of packaged milk handled in the State and subject to the milk handling fee established in section 4902 and other information obtained by the assessor in the administration of chapter 721;  [PL 2007, c. 539, Pt. M, §2 (AMD); PL 2007, c. 539, Pt. OO, §5 (AMD); PL 2007, c. 693, §7 (AMD); PL 2007, c. 694, §1 (AMD).]
JJ.  The disclosure to the Chief Procurement Officer of a person's sales tax standing as necessary to enforce Title 5, section 1825‑B, subsection 14;  [PL 2023, c. 516, Pt. B, §53 (AMD).]
KK.  The disclosure of information necessary to administer the setoff of liquidated tax debts pursuant to section 185;  [PL 2017, c. 170, Pt. A, §1 (AMD).]
REVISOR'S NOTE: (Paragraph KK as enacted by PL 2007, c. 539, Pt. OO, §7 is REALLOCATED TO TITLE 36, SECTION 191, SUBSECTION 2, PARAGRAPH LL)
REVISOR'S NOTE: (Paragraph KK as enacted by PL 2007, c. 693, §9 is REALLOCATED TO TITLE 36, SECTION 191, SUBSECTION 2, PARAGRAPH MM)

REVISOR'S NOTE: (Paragraph KK as enacted by PL 2007, c. 694, §3 is REALLOCATED TO TITLE 36, SECTION 191, SUBSECTION 2, PARAGRAPH NN)

LL.  (REALLOCATED FROM T. 36, §191, sub-§2, ¶KK) The disclosure to any state agency of information relating to the administration and collection of any debt transferred to the bureau for collection pursuant to section 112‑A;  [PL 2009, c. 652, Pt. A, §50 (AMD).]
MM.  (REALLOCATED FROM T. 36, §191, sub-§2, ¶KK) The disclosure to an authorized representative of the Department of Economic and Community Development of information required for the administration of the visual media production credit under section 5219‑Y, the employment tax increment financing program under chapter 917, the visual media production reimbursement program under chapter 919‑A or the Pine Tree Development Zone program under Title 30‑A, chapter 206, subchapter 4;  [PL 2009, c. 652, Pt. A, §51 (AMD).]
NN.  (REALLOCATED FROM T. 36, §191, sub-§2, ¶KK) The disclosure to an authorized representative of the Wild Blueberry Commission of Maine of information required for or submitted to the assessor in connection with the administration of the tax imposed under chapter 701;  [PL 2011, c. 240, §3 (AMD).]
OO.  The disclosure to duly authorized officers of the Federal Government and of other state governments of information necessary to administer a set-off agreement pursuant to section 112, subsection 13.  The information may not be disclosed unless the officer's government permits a substantially similar disclosure of information to the taxing officials of this State and protects the confidentiality of the information in a manner substantially similar to that provided by this section;  [RR 2009, c. 2, §106 (COR).]
PP.  The disclosure to the Department of Agriculture, Conservation and Forestry of information contained on the commercial forestry excise tax return filed pursuant to section 2726, such as the landowner name, address and acreage, to facilitate the administration of chapter 367;  [PL 2011, c. 211, §19 (AMD); PL 2011, c. 331, §9 (AMD); PL 2011, c. 331, §§16, 17 (AFF); PL 2011, c. 439, §5 (AMD); PL 2011, c. 439, §12 (AFF); PL 2011, c. 657, Pt. W, §5 (REV).]
REVISOR'S NOTE: (Paragraph PP as enacted by PL 2009, c. 592, §2 is REALLOCATED TO TITLE 36, SECTION 191, SUBSECTION 2, PARAGRAPH QQ)
QQ.  (REALLOCATED FROM T. 36, §191, sub-§2, ¶PP) The disclosure of registration, reporting and payment information to the Department of Environmental Protection necessary for the administration of Title 38, chapter 33;  [PL 2015, c. 166, §12 (AMD).]
RR.    [PL 2021, c. 1, Pt. M, §12 (RP).]
REVISOR'S NOTE: (Paragraph RR as enacted by PL 2011, c. 331, §11 and affected by §§16 and 17 is REALLOCATED TO TITLE 36, SECTION 191, SUBSECTION 2, PARAGRAPH TT)
REVISOR'S NOTE: (Paragraph RR as enacted by PL 2011, c. 439, §7 and affected by §12 is REALLOCATED TO TITLE 36, SECTION 191, SUBSECTION 2, PARAGRAPH UU)

SS.  The disclosure of information to the Finance Authority of Maine necessary for the administration of the new markets capital investment credit in sections 2533 and 5219‑HH;  [PL 2017, c. 375, Pt. G, §1 (AMD).]
REVISOR'S NOTE: (Paragraph SS as enacted by PL 2011, c. 439, §8 and affected by §12 is REALLOCATED TO TITLE 36, SECTION 191, SUBSECTION 2, PARAGRAPH VV)
TT.  (REALLOCATED FROM T. 36, §191, sub-§2, ¶RR) The disclosure to tax officials of other states, and to clearinghouses and other administrative entities acting on behalf of participating states, of information necessary for the administration of a multistate agreement entered into pursuant to section 2532;  [PL 2011, c. 548, §12 (AMD).]
UU.  (REALLOCATED FROM T. 36, §191, sub-§2, ¶RR) The production in court on behalf of the assessor or any other party to an action or proceeding under this Title, or the production pursuant to a discovery request under the Maine Rules of Civil Procedure or a request under the freedom of access laws, of any reconsideration decision or advisory ruling issued on or after July 1, 2012, in redacted format so as not to reveal information from which the taxpayer may be identified, except that federal returns and federal return information provided to the State by the Internal Revenue Service may not be disclosed except as permitted by federal law.  A person requesting the production of any such document shall pay, at the time the request is made, all direct and indirect costs associated with the redacting of information from which the taxpayer or other interested party may be identified, plus an additional fee of $100 per request;  [PL 2013, c. 424, Pt. A, §23 (RPR).]
VV.  (REALLOCATED FROM T. 36, §191, sub-§2, ¶SS)   [PL 2019, c. 379, Pt. C, §1 (RP).]
WW.    [PL 2019, c. 401, Pt. C, §4 (RP).]
XX.  The disclosure of information by the assessor to the board or the State Board of Property Tax Review as established by Title 5, section 12004‑B, subsection 6, except that such disclosure is limited to information that is pertinent to an appeal or other action or proceeding before the board or the State Board of Property Tax Review;  [PL 2023, c. 360, Pt. A, §2 (AMD).]
YY.  The inspection and disclosure of information by the board, or by the State Board of Property Tax Review as established by Title 5, section 12004‑B, subsection 6, to the extent necessary to conduct appeals procedures pursuant to this Title and issue a decision on an appeal to the parties.  The board and the State Board of Property Tax Review may make available to the public redacted decisions that do not disclose the identity of a taxpayer or any information made confidential by state or federal statute;  [PL 2023, c. 360, Pt. A, §3 (AMD).]
ZZ.  The disclosure by the State Tax Assessor to a qualified Pine Tree Development Zone business that has filed a claim for reimbursement under section 2016 of information related to any insufficiency of the claim, including records of a contractor or subcontractor that assigned the claim for reimbursement to the qualified Pine Tree Development Zone business and records of the vendors of the contractor or subcontractor;  [PL 2017, c. 288, Pt. B, §5 (RPR).]
AAA.  The disclosure of information by the State Tax Assessor or the Associate Commissioner for Tax Policy to the Office of Program Evaluation and Government Accountability under Title 3, section 991 for the review and evaluation of tax expenditures pursuant to Title 3, chapter 37;  [PL 2017, c. 288, Pt. B, §6 (RPR).]
BBB.  The disclosure to an authorized representative of the Department of Professional and Financial Regulation, Bureau of Insurance of information necessary for the administration of taxes pursuant to chapter 357 and the credit for disability income protection plans in the workplace provided by section 5219‑OO.  Information disclosed pursuant to this paragraph may not be further disclosed by the Bureau of Insurance unless the disclosure is allowed pursuant to this section and Title 24‑A, section 216;  [PL 2019, c. 659, Pt. A, §1 (AMD).]
CCC.  The disclosure of information to the Revenue Forecasting Committee or its staff under Title 5, section 1710‑J, by or at the direction of the Associate Commissioner for Tax Policy when pertinent to the associate commissioner's duties of providing revenue forecasting analysis to the committee.  The information may be disclosed only in oral or paper form and only after notice to the State Tax Assessor of the intended disclosure.  The associate commissioner shall apprise the committee members of the provisions regarding confidentiality of such information, of the continuing confidential nature of the disclosed information and the provision in Title 5, section 1710‑J, allowing discussion of the information by the committee meeting in executive session not open to the public;  [PL 2017, c. 475, Pt. A, §60 (AMD).]
DDD.  The disclosure to the joint standing committee of the Legislature having jurisdiction over taxation matters pursuant to section 5219‑QQ, subsection 4, paragraph B of the revenue loss due to refundable credits attributable to each taxpayer claiming the tax credit for major business headquarters expansions provided under that section, regardless of the number of persons eligible for the credit.  For purposes of this paragraph, "revenue loss" has the same meaning as in section 5219‑QQ, subsection 4, paragraph B.  [PL 2017, c. 375, Pt. D, §2 (RPR).]
REVISOR'S NOTE: (Paragraph DDD as enacted by PL 2017, c. 284, Pt. UUUU, §16 is REALLOCATED TO TITLE 36, SECTION 191, SUBSECTION 2, PARAGRAPH EEE)
EEE.  (REALLOCATED FROM T. 36, §191, sub-§2, ¶DDD) The disclosure by employees of the bureau to an authorized representative of the Maine Commission on Public Defense Services for determining the eligibility for indigent legal services and the ability to reimburse expenses incurred for assigned counsel and contract counsel under Title 4, chapter 37.  [PL 2023, c. 558, §11 (AMD).]
REVISOR'S NOTE: (Paragraph EEE as enacted by PL 2017, c. 361, §1 is REALLOCATED TO TITLE 36, SECTION 191, SUBSECTION 2, PARAGRAPH GGG)
FFF.  The disclosure of information to the Department of Economic and Community Development necessary for the administration of the tax credit for major shipbuilding facility investments pursuant to section 5219‑RR.  [PL 2017, c. 361, §1 (NEW).]
GGG.  (REALLOCATED FROM T. 36, §191, sub-§2, ¶EEE) The disclosure to the joint standing committee of the Legislature having jurisdiction over taxation matters pursuant to section 5219‑RR, subsection 9, paragraph B of the revenue loss attributable to each taxpayer claiming the tax credit under that section, regardless of the number of persons eligible for the credit; and  [RR 2017, c. 2, §15 (RAL).]
HHH.  The disclosure to the Office of Program Evaluation and Government Accountability and the joint standing committee of the Legislature having jurisdiction over taxation matters pursuant to section 5219‑VV, subsection 5, paragraph C of the revenue loss, including the loss due to refundable credits, attributable to each taxpayer claiming the tax credit for major food processing and manufacturing facility expansion provided under that section, regardless of the number of persons eligible for the credit.  [PL 2019, c. 607, Pt. C, §1 (AMD).]
REVISOR'S NOTE: (Paragraph HHH as enacted by PL 2019, c. 401, Pt. E, §1 is REALLOCATED TO TITLE 36, SECTION 191, SUBSECTION 2, PARAGRAPH JJJ)

III.  The disclosure of information to the Department of Economic and Community Development necessary for the administration of the tax credit for major food processing and manufacturing facility expansion pursuant to section 5219‑VV.  [PL 2019, c. 386, §1 (NEW).]
JJJ.  (REALLOCATED FROM T. 36, §191, sub-§2, ¶HHH) The disclosure of information to an authorized representative of the Public Utilities Commission for use in the commission's administration and oversight of the E‑9‑1‑1 funding under Title 25, section 2927, the state universal service fund under Title 35‑A, section 7104 and the telecommunications education access fund under Title 35‑A, section 7104‑B.  The assessor shall apprise the authorized representative of the provisions regarding confidentiality of such information and of the continuing confidential nature of the disclosed information.  [PL 2019, c. 401, Pt. E, §1 (NEW); RR 2019, c. 1, Pt. A, §56 (RAL).]
KKK.  The disclosure of information to the Maine State Housing Authority necessary for the administration of the credit for affordable housing pursuant to section 5219‑WW and for purposes of the report required by section 5219‑WW, subsection 9.  [PL 2019, c. 555, §4 (NEW).]
LLL.  The disclosure of information to the Department of Economic and Community Development necessary for administration of the renewable chemicals tax credit pursuant to section 5219‑XX.  [PL 2019, c. 628, §1 (NEW).]
MMM.  The disclosure to the Supreme Judicial Court of information required to make the report required under section 5219‑ZZ, subsection 5.  [RR 2021, c. 1, Pt. A, §42 (COR).]
REVISOR'S NOTE: (Paragraph MMM as enacted by PL 2021, c. 253, Pt. A, §1 is REALLOCATED TO TITLE 36, SECTION 191, SUBSECTION 2, PARAGRAPH PPP)

NNN.  The disclosure to the joint standing committee of the Legislature having jurisdiction over taxation matters pursuant to section 5219‑YY, subsection 4, paragraph C of the revenue loss, including the loss due to refundable credits, attributable to each taxpayer claiming the tax credit for paper manufacturing facility investment provided under that section, regardless of the number of persons eligible for the credit.  [PL 2021, c. 482, §1 (NEW); PL 2021, c. 485, §3 (AFF).]
OOO.  The disclosure of information to the Department of Economic and Community Development necessary for the administration of the tax credit for paper manufacturing facility investment pursuant to section 5219‑YY.  [PL 2021, c. 482, §2 (NEW); PL 2021, c. 485, §3 (AFF).]
PPP.  (REALLOCATED FROM T. 36, §191, sub-§2, ¶MMM) The disclosure of information to the Finance Authority of Maine necessary for the administration of the seed capital investment tax credit in section 5216‑B.  [PL 2021, c. 253, Pt. A, §1 (NEW); RR 2021, c. 1, Pt. A, §41 (RAL).]
QQQ.  The disclosure of information to the Houlton Band of Maliseet Indians, the Passamaquoddy Tribe or the Penobscot Nation necessary for the administration of sales tax revenue transfers under section 1815.  [PL 2021, c. 681, Pt. E, §1 (NEW).]
REVISOR'S NOTE: (Paragraph QQQ as enacted by PL 2021, c. 715, §3 is REALLOCATED TO TITLE 36, SECTION 191, SUBSECTION 2, PARAGRAPH RRR)

RRR.  (REALLOCATED FROM T. 36, §191, sub-§2, ¶QQQ) The disclosure of information to the Maine Health Insurance Marketplace to administer the easy enrollment health insurance program pursuant to Title 22, section 5412 and the health insurance check-off box pursuant to section 5294.  [PL 2021, c. 715, §3 (NEW); RR 2021, c. 2, Pt. A, §125 (RAL).]
SSS.  The disclosure of information to the Department of Economic and Community Development necessary for the administration of the Dirigo business incentives program and the joint standing committees of the Legislature having jurisdiction over taxation and economic development matters for purposes of the annual report required by section 5219‑AAA.  [PL 2023, c. 412, Pt. J, §7 (NEW).]
REVISOR'S NOTE: (Paragraph SSS as enacted by PL 2023, c. 441, Pt. F, §1 is REALLOCATED TO TITLE 36, SECTION 191, SUBSECTION 2, PARAGRAPH TTT)

TTT.  (REALLOCATED FROM T. 36, §191, sub-§2, ¶SSS) The disclosure to the Treasurer of State when necessary for the performance of the Treasurer of State's official duties as administrator under Title 33, chapter 45 of the current mailing address for a taxpayer for purposes of returning unclaimed or abandoned property to the rightful owner or heir, except as prohibited by federal law.  [PL 2023, c. 441, Pt. F, §1 (NEW); RR 2023, c. 1, Pt. A, §29 (RAL).]
UUU.  The disclosure to the joint standing committee of the Legislature having jurisdiction over taxation matters pursuant to section 5219‑BBB, subsection 4, paragraph C of the revenue loss, including the loss due to refundable credits, attributable to each taxpayer claiming the tax credit for investment in qualified professional baseball facilities in the State provided under section 5219‑BBB.  [PL 2023, c. 667, §1 (NEW).]
[PL 2023, c. 516, Pt. B, §53 (AMD); PL 2023, c. 558, §11 (AMD); PL 2023, c. 667, §1 (AMD).]
3.  Additional restrictions for information provided by Internal Revenue Service.  Federal returns and federal return information provided to the State by the Internal Revenue Service may not be disclosed to other states, districts and territories of the United States or provinces of Canada, to legislative committees or the agents of the committees or to the Attorney General for the purpose of criminal investigations and prosecutions unrelated to this Title. These restrictions are in addition to those imposed by subsection 1.
[PL 1999, c. 708, §17 (AMD).]
3-A.  Additional restrictions for proprietary information provided to assessor.  Information and materials provided in confidence to the assessor and used by the bureau for the purpose of preparing legislation or legislative analysis, including the preparation of fiscal estimates for the Office of Fiscal and Program Review, are to be accorded the same confidentiality as established by this section for tax information.
[PL 2003, c. 390, §5 (NEW).]
3-B.  Additional restrictions for certain information provided by the Department of Administrative and Financial Services.  Information provided to the assessor by the Department of Administrative and Financial Services pursuant to section 175 and Title 22, section 2425‑A, subsection 14, paragraph G may be used by the bureau only for the administration and enforcement of taxes imposed under this Title.  These restrictions are in addition to those imposed by subsection 1.
[PL 2023, c. 637, §6 (AMD).]
4.  Penalties.  A person who willfully violates this section commits a Class E crime. An offender who is an officer or employee of the State must be dismissed from office.
[PL 2009, c. 496, §7 (AMD).]
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§192.  Miscellaneous
1.  Expenses.  The reasonable and necessary traveling expenses of the State Tax Assessor and of his employees while actually engaged in the performance of their duties, certified upon vouchers approved by the State Tax Assessor, shall be paid by the Treasurer of State upon warrant of the State Controller.
[PL 1981, c. 364, §19 (NEW).]
2.  Facsimile signature.  A facsimile of the written signature of the State Tax Assessor imprinted by or at the State Tax Assessor's direction has the same validity as the State Tax Assessor's written signature.
[PL 2019, c. 401, Pt. A, §1 (AMD).]
3.  Small payments.  No payment of less than $1 may be made pursuant to this Title, except in the case of an overpayment of tax when a specific written request is made by the taxpayer.
[PL 1981, c. 364, §19 (NEW).]
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PL 1981, c. 364, §19 (NEW). PL 2019, c. 401, Pt. A, §1 (AMD). 
§193.  Returns; declaration covering perjury; submission of returns and funds by electronic means
1.  Declaration required.  Any return, report or other document required to be filed pursuant to this Title must contain a declaration, in a form prescribed by the State Tax Assessor, that the statements contained in the return, report or other document are true and are made under the penalties of perjury. When a tax return is filed electronically by a taxpayer or with the taxpayer's permission, the filing of that return constitutes a sworn statement by the taxpayer, made under the penalties of perjury, that the tax liability shown on the return is correct.
[PL 2005, c. 332, §10 (NEW).]
2.  Electronic filing.  The State Tax Assessor, with the approval of the Commissioner of Administrative and Financial Services may adopt a rule allowing or requiring the filing of a return or document by electronic data submission.  The rule must establish thresholds or phase-in periods to assist taxpayers and preparers in complying with any electronic data submission requirement.
A.  Unless otherwise provided by a rule adopted pursuant to this subsection, in the case of an employer that submits returns in accordance with section 5253 with respect to 100 or more employees, whether the returns are submitted directly by the employer or by a 3rd party on behalf of the employer, the assessor may require that the returns be filed by electronic data submission.  [PL 2007, c. 437, §6 (AMD).]
B.  Unless otherwise provided by a rule adopted pursuant to this subsection, in the case of a payroll processor as defined in Title 10, chapter 222 that submits returns pursuant to section 5253 or Title 26, chapter 13, subchapter 5 or 7 for 100 or more employers, the assessor may require that the returns be filed by electronic data submission.  [PL 2007, c. 693, §10 (AMD).]
C.  Unless otherwise provided by a rule adopted pursuant to this subsection, in the case of an employer that submits returns pursuant to Title 26, chapter 13, subchapter 5 or 7, the assessor may require that the returns be filed by electronic data submission.  [PL 2015, c. 300, Pt. A, §8 (NEW).]
[PL 2015, c. 300, Pt. A, §8 (AMD).]
3.  Payment by electronic funds transfer.  The State Tax Assessor, with the approval of the Commissioner of Administrative and Financial Services, may adopt a rule allowing or requiring the payment of a tax or the refund of a tax by electronic funds transfer. An electronic funds transfer allowed or required by the assessor pursuant to this subsection in payment of a tax obligation to the State is considered a return. For the purposes of this subsection, "tax" includes Competitive Skills Scholarship Fund contributions and unemployment insurance contributions required to be paid to the State pursuant to Title 26.
A.  Unless otherwise provided by a rule adopted pursuant to this subsection, in the case of a person that is liable for $200,000 or more per year pursuant to section 5253 or for $400,000 or more per year in payments of any other single tax type, the assessor may require payment or refund of that tax by electronic funds transfer.  [PL 2007, c. 437, §6 (AMD).]
B.  Unless otherwise provided by a rule adopted pursuant to this subsection, in the case of a payroll processor as defined in Title 10, chapter 222, the assessor may require payment or refund of taxes pursuant to section 5253 and payment or refund of Competitive Skills Scholarship Fund contributions and unemployment insurance contributions pursuant to Title 26, chapter 13, subchapters 5 and 7, respectively, by electronic funds transfer.  [PL 2007, c. 693, §11 (AMD).]
[PL 2007, c. 693, §11 (AMD).]
4.  Adoption of rules.  Rules adopted pursuant to this section are routine technical rules for the purposes of Title 5, chapter 375, subchapter 2‑A.
[PL 2007, c. 437, §6 (AMD).]
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§194.  Data warehouse
1.  Information provided to State Tax Assessor; use and confidentiality of data.  Notwithstanding any other provision of law, the Secretary of State and all executive branch departments, boards, commissions, divisions, authorities, districts or other executive branch agencies of the State shall annually provide to the State Tax Assessor, within 3 months of the request of the assessor, and in such form as the assessor may prescribe, electronic data that those entities possess unless such release is prohibited by federal law.   Information provided to the assessor pursuant to this section must be treated as though it is tax return information that is subject to the confidentiality and disclosure provisions of section 191 and its disclosure is further restricted as requested by the agency providing the information and as agreed to by the Commissioner of Administrative and Financial Services.
[PL 2009, c. 213, Pt. TTTT, §1 (NEW).]
2.  Expense of creating and maintaining data warehouse; transfer of funds.  The State Controller shall transfer from the General Fund an amount authorized by the assessor equal to the expenses incurred in creating and maintaining the data warehouse authorized by this section and in collecting the debts arising from the operation of the data warehouse.   These expenses are limited to those resulting from 3rd-party contingency fee contracts for the services referenced in this section and include any associated expense charged by the Department of Administrative and Financial Services, Office of Information Technology for directly related services. The amount transferred must be deposited into a dedicated, nonlapsing account to be used solely for the purpose of creating and maintaining the data warehouse.  Interest earned on balances in the account accrue to the account.
[PL 2009, c. 213, Pt. TTTT, §1 (NEW).]
3.  Report to Legislature. 
[PL 2017, c. 211, Pt. E, §2 (RP).]
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§194-A.  Review of certain changes in the application of sales and use tax law
1.  Consultation.  Before implementing a significant change in policy, practice or interpretation of the sales and use tax law that would result in additional revenue, the State Tax Assessor shall consult with the Office of the Attorney General.
[PL 2017, c. 211, Pt. E, §3 (AMD); PL 2017, c. 211, Pt. E, §9 (AFF).]
2.  Notification and review.  If, pursuant to the consultation required by subsection 1, the Office of the Attorney General and the assessor agree that a proposed change in policy, practice or interpretation of the sales and use tax law is a significant change that would result in additional revenue and should be reviewed by the appropriate legislative committee of oversight, the assessor shall notify the chairs of the appropriate legislative committee of oversight of the results of the consultation at least 45 days prior to implementation of the change, if reasonably practicable. The chairs of the legislative committee of oversight shall notify all committee members in writing of the proposed change and may schedule a time for committee review and discussion.
[PL 2017, c. 211, Pt. E, §3 (AMD); PL 2017, c. 211, Pt. E, §9 (AFF).]
3.  Report. 
[PL 2017, c. 211, Pt. E, §3 (RP); PL 2017, c. 211, Pt. E, §9 (AFF).]
4.  Assessment validity.  This section  establishes a procedural consultation and  notification requirement to assist routine legislative oversight and does not affect the validity of any assessment or tax liability issued pursuant to or arising under this Title.
[PL 2017, c. 211, Pt. E, §3 (AMD); PL 2017, c. 211, Pt. E, §9 (AFF).]
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§194-B.  National criminal history record information
(REPEALED)
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§194-C.  National criminal history record information of providers of contract services
(REPEALED)
SECTION HISTORY
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§194-D.  Background investigations
1.  Definitions.  As used in this section, unless the context otherwise indicates, the following terms have the following meanings.
A.  "Affected person" means a person who is:
(1)  An applicant for employment with the bureau;
(2)  A contractor for the bureau, including the contractor's employees, subcontractors and subcontractors' employees, who provides or is assigned to provide services to the bureau under an identified contract;
(3)  A current employee of the bureau; or
(4)  An employee or contractor, including the contractor's respective employees, subcontractors and subcontractors' employees, of another state agency, if the assessor determines the employee's or contractor's duties involve access or the substantial possibility of access to federal tax information obtained from the bureau.  [PL 2019, c. 607, Pt. D, §2 (AMD).]
B.  "Confidential tax information" means any information the inspection or disclosure of which is limited or prohibited by section 191, including federal tax information.  [PL 2019, c. 343, Pt. G, §13 (NEW).]
C.  "Federal tax information" means a return and return information as defined in the Code, Section 6103(b) that is received directly from the United States Internal Revenue Service or obtained through a United States Internal Revenue Service-authorized secondary source and that is subject to the confidentiality protections and safeguarding requirements of the United States Internal Revenue Code and corresponding federal regulations and guidance. "Federal return information" does not include information in the possession of the State that is obtained from sources wholly independent from the United States Internal Revenue Service.  [PL 2019, c. 343, Pt. G, §13 (NEW).]
D.  "Identified contract" means a contract that the assessor determines involves access or the substantial possibility of access to the bureau's information technology systems or to confidential tax information.  [PL 2019, c. 607, Pt. D, §3 (NEW).]
[PL 2019, c. 607, Pt. D, §§2, 3 (AMD).]
2.  Background investigation requirements.  The assessor shall perform background investigations for affected persons in accordance with this subsection.
A.  As part of the process of evaluating an affected person, except for a current employee of the bureau, for employment with the bureau, a background investigation must be conducted before an offer of employment is extended.  [PL 2019, c. 607, Pt. D, §4 (AMD).]
B.  A background investigation for an affected person assigned to provide services to the bureau under an identified contract must be conducted before that affected person begins providing services to the bureau, and at least once every 5 years, as long as the affected person continues providing services to the bureau.  [PL 2023, c. 613, Pt. D, §1 (AMD).]
C.  As part of the process of evaluating an affected person for continued employment with the bureau, a background investigation must be conducted at least once every 5 years.  [PL 2023, c. 613, Pt. D, §1 (AMD).]
D.  A background investigation for an employee or contractor of another state agency must be conducted before that affected person is provided access, or the substantial possibility of access, to federal tax information obtained from the bureau, and at least once every 5 years, as long as the affected person continues to have such access. However, if the assessor determines that the affected person has been subject to a background investigation that satisfies the background investigation standards established by the United States Internal Revenue Service regarding access to federal tax information within the past 5 years, no further investigation is required under this subsection for the 5-year period commencing at the time of the background investigation.  [PL 2023, c. 613, Pt. D, §1 (AMD).]
The background investigation must include fingerprinting and obtaining national criminal history record information from the Federal Bureau of Investigation and must satisfy the background investigation standards established by the United States Internal Revenue Service regarding access to federal tax information.
[PL 2023, c. 613, Pt. D, §1 (AMD).]
3.  Fingerprinting.  An affected person must consent to having fingerprints taken for use in background investigations in accordance with this section.  The State Police shall take or cause to be taken the affected person's fingerprints and shall forward the fingerprints to the Department of Public Safety, Bureau of State Police, State Bureau of Identification so that the State Bureau of Identification can conduct state and national criminal history record checks for the bureau.  The State Police may charge the bureau for the expenses incurred in processing state and national criminal history record checks.  The full fee charged under this subsection must be deposited in a dedicated revenue account for the State Bureau of Identification with the purpose of paying costs associated with the maintenance and replacement of the criminal history record systems.
[PL 2019, c. 343, Pt. G, §13 (NEW).]
4.  Confidentiality.  All information obtained by the assessor pursuant to this section is confidential and not a public record as defined in Title 1, section 402, subsection 3.  The information must only be used for making decisions regarding the suitability of an affected person for new or continued employment with the bureau, to provide services to the bureau under an identified contract or to access federal tax information obtained from the bureau.
[PL 2019, c. 343, Pt. G, §13 (NEW).]
5.  Affected person's access to criminal history record information.  The bureau shall provide an affected person with access to information obtained pursuant to this section, if requested, by providing a paper copy of the criminal history record information directly to the affected person, but only after the bureau confirms that the affected person is the subject of the record.  In addition, the bureau shall publish guidance on requesting such information from the Federal Bureau of Investigation.
[PL 2019, c. 343, Pt. G, §13 (NEW).]
6.  Disqualifying offenses; refusal to consent.  The assessor shall review the information obtained under this section and determine whether an affected person has a disqualifying offense that would prohibit authorizing that individual from accessing confidential tax information or federal tax information.  If an affected person refuses to consent to the background investigation requirements under this section, that affected person is considered to have a disqualifying offense. If the affected person has a disqualifying offense:
A.  The bureau may not employ or utilize that affected person in a position for which access to confidential tax information is required;  [PL 2019, c. 343, Pt. G, §13 (NEW).]
B.  If the affected person is an employee of the bureau or is assigned to provide services to the bureau under an identified contract and the assessor has authorized the affected person to access confidential tax information, the bureau shall terminate that affected person's access and may remove that affected person from any position that involves access, or the substantial possibility of access, to confidential tax information.  If the affected person is an employee of the bureau, the bureau shall make a reasonable effort to retain that person as an employee in another position within the bureau that does not require access to confidential tax information; and  [PL 2019, c. 343, Pt. G, §13 (NEW).]
C.  If the affected person is an employee or contractor of another state agency, the assessor shall notify the other agency and the agency shall terminate the affected person's access, or substantial possibility of access, to federal tax information and may remove that affected person from any position that involves such access. If the affected person is an employee of the agency, the agency shall make a reasonable effort to retain that person as an employee in another position that does not require access to federal tax information.  [PL 2019, c. 343, Pt. G, §13 (NEW).]
[PL 2019, c. 343, Pt. G, §13 (NEW).]
SECTION HISTORY
PL 2019, c. 343, Pt. G, §13 (NEW). PL 2019, c. 607, Pt. D, §§2-4 (AMD). PL 2023, c. 613, Pt. D, §1 (AMD). 
§194-E.  Tribes deemed as acting in a governmental capacity
For purposes of Parts 3 and 8 of this Title, the Passamaquoddy Tribe and the Penobscot Nation are deemed to act in a governmental capacity as described in Title 30, section 6208, subsection 3 and not in a business capacity. For purposes of Parts 3 and 8 of this Title, the Houlton Band of Maliseet Indians is deemed to act in a governmental capacity and not in a business capacity.  [PL 2021, c. 681, Pt. C, §10 (NEW).]
SECTION HISTORY
PL 2021, c. 681, Pt. C, §10 (NEW). 
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