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§7944.  Intermediate sanctions
1.  Authorization.  The department is authorized to impose one or more of the following sanctions when a violation of this chapter occurs and the department determines that a sanction is necessary and appropriate to ensure compliance with state licensing rules or to protect the residents of long-term care facilities as defined in section 7852 or the general public.
A.  The long-term care facility may be directed to stop all new admissions regardless of payment source or to admit only those residents the department approves until such time as it is determined that corrective action has been taken.  [PL 1987, c. 774, §4 (NEW).]
B.  The department may direct a long-term care facility to correct any deficiencies in a manner and within a time frame that the department determines are appropriate to ensure compliance with state licensing rules or to protect the residents of the long-term care facility.  [PL 2007, c. 324, §11 (AMD).]
C.  The department may impose a penalty upon a long-term care facility for a violation of this chapter.  Each day of violation constitutes a separate offense.  The minimum penalty for operating without a license is $500 per day.  A penalty or a combination of penalties imposed on a facility may not be greater than a sum equal to $10 times the total number of residents residing in the facility per violation, up to a maximum of $10,000 for each instance in which the department issues a statement of deficiency to a long-term care facility.  [PL 2007, c. 324, §11 (AMD).]
D.  The department may direct a long-term care facility to transfer residents in that facility to other locations in an emergency that threatens the health, safety or welfare of the residents of the facility and shall assist the facility in making arrangements for transfers.  [PL 1989, c. 747, §1 (NEW).]
The department may adopt rules as necessary for the implementation of this subsection.  Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2‑A.
[PL 2007, c. 324, §11 (AMD).]
2.  Schedule of penalties.  The department shall establish a schedule of penalties according to the nature of the violation.  In establishing the schedule, the department shall consider, among other factors, the immediacy and probability of physical or mental harm to residents caused by a particular type of violation and whether the facility in question has repeated deficiencies or a substantial number of deficiencies.
[PL 1987, c. 774, §4 (NEW).]
3.  Reimbursement.  Nothing in this chapter may limit the authority of the department to adjust the reimbursement due facilities for residents as stated in the departmental regulations governing reimbursement.
[PL 1987, c. 774, §4 (NEW).]
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