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CHAPTER 137
BOARD OF SPEECH, AUDIOLOGY AND HEARING
SUBCHAPTER 1
GENERAL PROVISIONS
§17101.  Definitions
As used in this chapter, unless the context otherwise indicates, the following terms have the following meanings.  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
1.  Accredited.  "Accredited" means an educational institution that is approved by the United States Department of Education, or one of its regionally accredited agencies.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
2.  Audiologist.  "Audiologist" means an individual who is licensed under this chapter and practices audiology and who by virtue of academic and practical training presents that person to the public by the title or description of services incorporating the words audiologist, hearing clinician, hearing therapist or a similar title or description of service.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
3.  Audiology.  "Audiology" means the application of theories, principles and procedures related to hearing and balance disorders for the purposes of assessment and treatment.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
4.  Board.  "Board" means the Board of Speech, Audiology and Hearing pursuant to section 17201.
[PL 2011, c. 286, Pt. O, §3 (AMD).]
5.  Calibration.  "Calibration" means the objective adjustment of a machine to an accepted standard. The board shall adopt rules to define recalibration, accepted standards and calibration check.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
6.  Code of ethics.  "Code of ethics" means the code of ethics pertaining to the practices of speech-language pathology, audiology and hearing aid dealing and fitting adopted by the board.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
7.  Commissioner.  "Commissioner" means the Commissioner of Professional and Financial Regulation.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
8.  Hearing aid.  "Hearing aid" means a wearable instrument or device designed for or offered for the purpose of aiding or compensating for impaired human hearing and any parts, attachments or accessories, including ear molds, but excluding batteries and cords.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
9.  Hearing aid dealer and fitter.  "Hearing aid dealer and fitter" means an individual licensed under this chapter who engages in the practice of dealing in and fitting of hearing aids.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
10.  Practice of dealing in and fitting of hearing aids.  "Practice of dealing in and fitting of hearing aids" means, but is not limited to, the selection, adaptation or sale of hearing aids, or parts of hearing aids; the testing of hearing by means of an audiometer or equivalent measurement of hearing; the making of impressions for ear molds; and hearing aid orientation that includes instruction in use and care of the instrument, information regarding expectations and limitations, information regarding the availability of additional services to meet associated needs, auditory rehabilitation, communication therapy and additional special counseling services and information regarding follow-up services, malfunctioning of hearing aids, mechanical adjustment or repair or remakes of hearing aids or ear molds.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
11.  Sell or sale.  "Sell" or "sale" means a transfer of title or of the right to use by lease, bailment or any other contract, between a licensed hearing aid dealer and fitter or a licensed audiologist and a purchaser, but does not include wholesale transactions.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
12.  Speech-language pathologist.  "Speech-language pathologist" means an individual who is licensed under this chapter and who practices speech-language pathology and who by virtue of academic and practical training presents the individual to the public by any title or description of services incorporating the words speech pathologist, speech therapist, speech correctionist, speech clinician, language pathologist, language therapist, logopedist, communicologist, voice therapist, voice pathologist or any similar title or description of service.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
13.  Speech-language pathologist and audiologist.  "Speech-language pathologist and audiologist" means an individual who is dually licensed under this chapter and who practices speech-language pathology and audiology.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
14.  Speech-language pathology.  "Speech-language pathology" means the application of theories, principles and procedures related to development and disorders of language and speech for purposes of assessment and treatment.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
15.  Speech-language pathology aide. 
[PL 2011, c. 286, Pt. O, §4 (RP).]
16.  Speech-language pathology assistant.  "Speech-language pathology assistant" means an individual who meets minimum qualifications that the board may establish for speech-language pathology assistants, that are less than those qualifications established by this chapter for licensure as a speech-language pathologist, but must include an associate degree or its equivalent, as determined by the board, or a higher degree in the field of communication disorders.
[PL 2019, c. 503, Pt. E, §1 (AMD).]
17.  Supervision.  "Supervision" means the direct observation of work and the assessment of written records of service by a licensed speech pathologist, licensed audiologist, licensed physician or licensed hearing aid dealer and fitter licensed under this chapter commensurate with the skills of the individual as determined by the supervisor.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
18.  Temporary license.  "Temporary license" means an individual who is licensed under this chapter and practices audiology or speech-language pathology while under supervision and training of an individual who holds a valid license in good standing in the appropriate specialty under this chapter.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
19.  Trainee permit.  "Trainee permit" means an individual licensed under this chapter who practices in hearing aid dealing and fitting while under supervision and training of an individual who holds a valid license in good standing to practice hearing aid dealing and fitting under this chapter.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
SECTION HISTORY
PL 2007, c. 369, Pt. C, §3 (NEW). PL 2007, c. 369, Pt. C, §5 (AFF). PL 2011, c. 286, Pt. O, §§3, 4 (AMD). PL 2019, c. 503, Pt. E, §1 (AMD). 
§17102.  Individual license
Only an individual may be licensed under this chapter and only a licensed individual may provide services for which a license is required under this chapter.  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
SECTION HISTORY
PL 2007, c. 369, Pt. C, §3 (NEW). PL 2007, c. 369, Pt. C, §5 (AFF). 
§17103.  License required
The board shall issue a license to an individual that meets the eligibility requirements of this chapter and files an application accompanied by the fees as set under section 17309.  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
1.  Audiology.  Licensure may be granted to an individual who meets the minimum qualifications established by the board.  An individual may not practice or present that individual as an audiologist in this State unless licensed in accordance with the laws of this State.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
2.  Hearing aid dealing and fitting.  Licensure may be granted to an individual who meets the minimum qualifications established by the board. A license issued under this section confers on the holder the right to select, fit and sell hearing aids. An individual may not engage in the sale of or practice of dealing in and fitting of in hearing aids or display a sign or present that individual to be an individual who practices the fitting of, dealing in and sale of hearing aids unless licensed under this chapter.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
3.  Speech-language pathology.  Licensure may be granted to an individual who meets the minimum qualifications established by the board. An individual may not practice or present that individual as a speech-language pathologist unless licensed in accordance with the laws of this State.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
4.  Speech-language pathology and audiology.  Licensure may be granted to an individual who meets the minimum qualifications established by the board.  An individual may not practice or present that individual as a speech-language pathologist or audiologist unless licensed in accordance with the laws of this State.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
5.  Speech-language pathology aides. 
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF); MRSA T. 32 §17103, sub-§5 (RP).]
6.  Speech-language pathology assistants.  Licensure may be granted to an individual who meets the minimum qualifications for a speech-language pathology assistant established by the board and who is supervised by a licensed speech-language pathologist, as set forth by the board by rule. Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2‑A.
[PL 2019, c. 503, Pt. E, §2 (AMD).]
7.  Foreign trained applicant.  An applicant who has completed required education outside the United States and its territories must have the applicant's academic degree validated as equivalent to a baccalaureate or master's degree conferred by a regionally accredited college or university in the United States. The board shall accept equivalency validations from regionally accredited colleges or universities in the United States or board-approved agencies specializing in education credential evaluations.
[PL 2011, c. 286, Pt. O, §5 (NEW).]
SECTION HISTORY
PL 2007, c. 369, Pt. C, §3 (NEW). PL 2007, c. 369, Pt. C, §5 (AFF). PL 2011, c. 286, Pt. O, §5 (AMD). PL 2019, c. 503, Pt. E, §2 (AMD). 
§17104.  Exemptions to audiology and speech-language pathology
Nothing in this chapter may be construed as preventing or restricting:  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
1.  Hearing aid dealer and fitter.  A hearing aid dealer and fitter licensed under this chapter or the holder of a trainee permit under this chapter from the fitting of hearing aids or the testing of hearing for the purpose of fitting hearing aids;
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
2.  Individual holding valid and current credential.  An individual who holds a valid and current credential as a speech-language or hearing clinician, issued by the Department of Education, from providing services within a local educational agency or an individual employed as a speech-language pathologist or audiologist by the Federal Government, if the individual performs speech-language pathology or audiology services solely within the confines or under the jurisdiction of the organization by which that individual is employed. The individual may, without obtaining a license under this chapter, consult with or disseminate research findings and other scientific information to speech-language pathologists and audiologists outside the jurisdiction of the organization by which that individual is employed. The individual may also offer lectures to the public for a fee, monetary or other, without being licensed under this chapter. The individual may additionally elect to be subject to this chapter; or
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
3.  Physician.  A physician or osteopathic physician licensed by this State from testing, diagnosing and treating medical problems related to disorders of language, speech or hearing, nor permitting a speech-language pathologist or audiologist to practice medicine, surgery or other healing arts.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
4.  Individual enrolled in course leading to degree. 
[PL 2007, c. 695, Pt. A, §40 (RP).]
An individual who is enrolled in a course of study leading to a degree in speech-language pathology or audiology at an accredited college or accredited university is exempt as long as such activities and services constitute a part of the course of study.  [PL 2007, c. 695, Pt. A, §39 (NEW).]
SECTION HISTORY
PL 2007, c. 369, Pt. C, §3 (NEW). PL 2007, c. 369, Pt. C, §5 (AFF). PL 2007, c. 695, Pt. A, §§39, 40 (AMD). 
§17104-A.  Delegation authorized
1.  Delegation authorized.  This chapter may not be construed to prohibit an audiologist from delegating to an individual certain activities relating to the practice of audiology, as long as those activities are under the supervision and control of the audiologist.  "Supervision and control" may not be construed to require the personal presence of the supervising and controlling audiologist at the place where those activities take place, unless a physical presence is necessary to provide patient care of the same quality as provided by the audiologist.  The board may adopt rules identifying delegated activities and appropriate levels of supervision in the practice setting.  Rules adopted pursuant to this subsection are routine technical rules as defined by Title 5, chapter 375, subchapter 2‑A.  The activities delegated by an audiologist under this subsection may not include the assessment and treatment of hearing and balance disorders or the dispensing of hearing aids.
[PL 2009, c. 112, Pt. A, §23 (NEW).]
2.  Responsibility.  An audiologist who delegates activities as described in subsection 1 to an individual is legally and ethically responsible for all of the professional activities of that individual, and the individual in this relationship is considered the audiologist's agent.  This subsection may not be construed to apply to an individual acting under a separate license accepted by the State to render services independently.
[PL 2009, c. 112, Pt. A, §23 (NEW).]
SECTION HISTORY
PL 2009, c. 112, Pt. A, §23 (NEW). 
§17105.  Exemptions; practice of hearing aid dealing and fitting
Nothing in this chapter may be construed as preventing or restricting:  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
1.  Audiologist.  An audiologist who is licensed under this chapter from engaging in the practice of dealing in and fitting of hearing aids;
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
2.  Individual measuring human hearing.  An individual from measuring human hearing, only if the individual does not intend to sell hearing aids and accessories unless under the direct supervision of an audiologist or hearing aid dealer and fitter licensed under this chapter; or
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
3.  Physician.  A physician or osteopathic physician licensed by this State from testing, diagnosing and treating medical problems related to disorders of language, speech or hearing.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
SECTION HISTORY
PL 2007, c. 369, Pt. C, §3 (NEW). PL 2007, c. 369, Pt. C, §5 (AFF). 
§17106.  Unlicensed practice
An individual who practices or presents that individual as licensed under this chapter, and who does not hold a valid license under this chapter, is subject to the provisions of Title 10, section 8003‑C.  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
SECTION HISTORY
PL 2007, c. 369, Pt. C, §3 (NEW). PL 2007, c. 369, Pt. C, §5 (AFF). 
SUBCHAPTER 2
BOARD OF SPEECH, AUDIOLOGY AND HEARING
§17201.  Board established; membership; terms
The Board of Speech, Audiology and Hearing, as established by Title 5, section 12004‑A, subsection 48, consists of 7 members appointed by the Governor. All members must be residents of this State. Two members must have been engaged full-time in the practice of speech-language pathology for at least one year immediately preceding appointment.  Two members must have been engaged full-time in the practice of audiology for at least one year immediately preceding appointment and 2 hearing aid dealers and fitters must have at least 5 years of experience.  All professional members at all times must be holders of valid licenses for the practice of speech-language pathology, audiology or the practice of dealing in and fitting of hearing aids, respectively.  The additional member is a public member as defined in Title 5, section 12004‑A.  [PL 2011, c. 286, Pt. O, §6 (AMD).]
Appointments are for 3-year terms. Appointments of members must comply with Title 10, section 8009. A board member may be removed by the Governor for cause.  [PL 2015, c. 494, Pt. A, §36 (AMD).]
SECTION HISTORY
PL 2007, c. 369, Pt. C, §3 (NEW). PL 2007, c. 369, Pt. C, §5 (AFF). PL 2011, c. 286, Pt. O, §6 (AMD). PL 2015, c. 494, Pt. A, §36 (AMD). 
§17202.  Meetings; chair
The board shall meet at least once a year to conduct its business and to elect a chair. Additional meetings are held as necessary to conduct the business of the board and may be convened at the call of the chair or a majority of the board members.  [PL 2013, c. 246, Pt. B, §28 (AMD).]
SECTION HISTORY
PL 2007, c. 369, Pt. C, §3 (NEW). PL 2007, c. 369, Pt. C, §5 (AFF). PL 2013, c. 246, Pt. B, §28 (AMD). 
§17203.  Powers and duties
The board has the following powers and duties.  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
1.  Board to administer, coordinate and enforce.  The board shall administer, coordinate and enforce this chapter and evaluate the qualifications of and approve the examinations to be taken by applicants for licensure under this chapter.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
2.  Rules.  The board may, in accordance with the Maine Administrative Procedure Act, adopt rules commensurate with the authority vested in it by this chapter, including, but not limited to, rules relating to professional conduct and establishing ethical standards of practice. The board, by rule, shall set the standard of professional conduct of every individual that holds a license under this chapter.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
SECTION HISTORY
PL 2007, c. 369, Pt. C, §3 (NEW). PL 2007, c. 369, Pt. C, §5 (AFF). 
SUBCHAPTER 3
LICENSE
§17301.  Eligibility for license
The board shall issue a license to an applicant who meets the following eligibility requirements of this chapter and who files an application accompanied by the fees as set under section 17309.  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
1.  Audiologist.  An audiologist must have a master's degree, a doctoral degree or a degree determined by the board to be equivalent, from an accredited institution that is consistent with the requirements for the American Speech-Language-Hearing Association Certificate of Clinical Competency in Audiology or the requirements of its successor or other organization approved by the board.  The board may establish the requirements for academic course work, supervised clinical practice, supervised professional employment and written examination.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
2.  Hearing aid dealer and fitter.  A hearing aid dealer and fitter must pass a qualifying examination approved by the board and must:
A.  Be at least 18 years of age;  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
B.  Have a high school diploma or its equivalency; and  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
C.  Have obtained a trainee permit pursuant to subsection 7 and have received a minimum of 750 hours of training in the practice of dealing in and fitting of hearing aids under the direct supervision of a licensed hearing aid dealer and fitter or licensed audiologist during a period of not fewer than 6 months nor more than 18 months.  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
3.  Speech-language pathologist.  A speech-language pathologist must have a master's degree, a doctoral degree or a degree determined by the board to be equivalent from an accredited institution that is consistent with the requirements for the American Speech-Language-Hearing Association Certificate of Clinical Competency in Speech Pathology or the requirements of its successor or other organization approved by the board.  The board may establish the requirements for academic course work, supervised clinical practice, supervised professional employment and written examination.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
4.  Speech-language pathologist and audiologist.  A speech-language pathologist and audiologist must have a master's degree, a doctoral degree or a degree determined by the board to be equivalent, from an accredited institution that is consistent with the requirements for the American Speech-Language-Hearing Association Certificate of Clinical Competency in Speech Pathology and Audiology or the requirements of its successor or other organization approved by the board.  The board may establish the requirements for academic course work, supervised clinical practice, supervised professional employment and written examination.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
5.  Speech-language pathology assistant.  A speech-language pathology assistant must have an associate degree or higher from an accredited institution in the field of communication disorders, or its equivalent as determined by the board, and must meet such other minimum qualifications as the board may establish.
[PL 2019, c. 503, Pt. E, §3 (AMD).]
6.  Temporary license.  An applicant for a temporary license must meet the education requirements for licensure as outlined in subsection 1, 3 or 4 and show to the satisfaction of the board that the applicant is supervised and trained by an individual who holds a license under this chapter in the appropriate specialty, which entitles the applicant to practice speech-language pathology or audiology under supervision while completing the requirements for licensure.  The temporary license is effective for one year and may be renewed once by the board.
[RR 2007, c. 1, §19 (COR).]
7.  Trainee permit.  An applicant for a trainee permit must meet the licensure requirements as set forth in subsection 2, paragraphs A and B and provide the signature of the licensed hearing aid dealer and fitter or licensed audiologist who is licensed under this chapter and who is responsible for the direct supervision of the trainee.  A trainee permit is valid for 18 months.  The board may approve the renewal of a trainee permit once.  An individual holding a trainee permit may not engage in the practice of dealing in or fitting of hearing aids except while under supervision of a licensed hearing aid dealer and fitter or licensed audiologist licensed under this chapter.
An individual who holds a trainee permit shall notify the board in writing upon completion of the training required under subsection 2, paragraph C and shall sit for the next scheduled licensing examination.  If the holder of a trainee permit successfully passes the examination, the board may issue a license upon the payment of the fees as set under section 17309.
If the holder of a trainee permit fails the examination, that individual may retake the examination, upon payment of the fees as set under section 17309, within one year after completing the training under subsection 2, paragraph C.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
SECTION HISTORY
RR 2007, c. 1, §19 (COR). PL 2007, c. 369, Pt. C, §3 (NEW). PL 2007, c. 369, Pt. C, §5 (AFF). PL 2019, c. 503, Pt. E, §3 (AMD). 
§17302.  Examination requirements
1.  Audiology and speech-language pathology.  Each applicant for licensure as a speech-language pathologist or audiologist under this chapter must pass an examination approved by the board.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
2.  Hearing aid dealer and fitter.  Each applicant for licensure as a hearing aid dealer and fitter under this chapter must pass an examination approved by the board.  The qualifying examination consists of, but is not limited to:
A.  Tests of knowledge in the following areas as they pertain to the fitting and sale of hearing aids:
(1)  Basic physics of sound;
(2)  The anatomy and physiology of the ear;
(3)  The function of hearing aids; and
(4)  Types of hearing loss and deafness; and  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
B.  Practical tests of proficiency in the following techniques as they pertain to the fitting of hearing aids:
(1)  Pure tone audiometry, including air conduction testing and bone conduction testing;
(2)  Live voice or recorded voice speech audiometry, including speech reception threshold testing and speech recognition testing;
(3)  Criteria for masking;
(4)  Recording and evaluation of audiograms and speech audiometry to determine proper selection and adaptation of a hearing aid;
(5)  Taking ear mold impressions; and
(6)  Evidence of knowledge regarding consumer laws as they apply to licensees and trainees.  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
SECTION HISTORY
PL 2007, c. 369, Pt. C, §3 (NEW). PL 2007, c. 369, Pt. C, §5 (AFF). 
§17303.  Licensure from another jurisdiction; licensure by endorsement
1.  License from another jurisdiction.  The board may waive the examination and grant licensure to an applicant who presents proof of current licensure in another jurisdiction that maintains professional standards determined by the board to be substantially equivalent to those set forth in this chapter, if no cause exists for denial of a license under section 17307.
[PL 2021, c. 642, §52 (NEW).]
2.  Licensure by endorsement.  Notwithstanding any provision of this chapter to the contrary, the board, in accordance with Title 10, section 8003‑H and any applicable rules adopted pursuant to that section, shall establish a process to issue a license by endorsement for each license authorized under this chapter that the board determines is appropriate for licensure by endorsement. An applicant may submit an application under the process established under this subsection or any other licensure process authorized in this chapter.
[PL 2021, c. 642, §52 (NEW).]
SECTION HISTORY
PL 2007, c. 369, Pt. C, §3 (NEW). PL 2007, c. 369, Pt. C, §5 (AFF). PL 2021, c. 642, §52 (RPR). 
§17304.  Scope of practice; audiologists
Audiologists identify, assess, manage and interpret test results related to disorders of human hearing, balance and other neural systems, including the dispensing of hearing aids.  Audiologists also supervise programs and services related to human communication and its disorders; counsel families, individuals and caregivers; and provide consultation, make referrals and develop preventative programs.  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
The provisions of this section pertaining to the scope of practice for audiologists neither limit nor infringe upon licensure laws of other regulated professions in this State.  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
SECTION HISTORY
PL 2007, c. 369, Pt. C, §3 (NEW). PL 2007, c. 369, Pt. C, §5 (AFF). 
§17305.  Hearing aid dealing and fitting practice standards
For the purpose of this section, "dealer-licensee" means an individual licensed under this chapter as a hearing aid dealer and fitter or audiologist who engages in the practice of dealing in and fitting of hearing aids as defined under section 17101, subsection 10.  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
1.  Payment; trial period.  The dealer-licensee may require the purchaser to pay the full purchase price for the hearing aid or aids at the time of delivery.
A.  On the date of delivery, a 30-day trial period begins. If within this trial period the purchaser notifies the dealer-licensee of the purchaser's wish to cancel the transaction, the dealer-licensee shall make a full refund of the purchase price, less the reasonable price of the ear mold or molds and lab fees, at the time the purchaser returns the hearing aid or aids. The dealer-licensee shall also return to the purchaser any hearing aids, devices, accessories and ear molds that the dealer-licensee has received from the purchaser.  The dealer-licensee shall contact the purchaser and provide any service, fitting or repair that may be necessary for the beneficial and comfortable use of the hearing aid.  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
2.  Return for medical reasons.  The purchaser may cancel the transaction by submitting to the dealer-licensee within 60 calendar days from the date of delivery of the hearing aid or aids a written opinion from a physician or audiologist stating that the hearing aid or aids are not advisable for the purchaser. Upon receipt of the statement and return by the purchaser of the hearing aid or aids, the dealer-licensee shall make a full refund of the purchase price, less the reasonable price of the ear mold or molds and lab fees. The dealer-licensee shall also return to the purchaser any hearing aids, devices, accessories and ear molds that the dealer-licensee has received from the purchaser.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
3.  Violations.  A provision of a contract that limits or conditions in any way the rights guaranteed to purchasers by this section is against public policy and void. A violation of the requirements of this section, in addition to being unethical conduct under section 17307, constitutes a violation of the Maine Unfair Trade Practices Act.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
4.  Dealer records.  Each dealer-licensee shall keep records for at least 6 years on each person who purchases a hearing aid to include:
A.  Results of measurement of known hearing;  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
B.  Medical clearance for a hearing aid when indicated under this section or purchaser's waiver of need for medical clearance;  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
C.  A copy of the warranty;  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
D.  Date and type of hearing aid sold to purchaser;  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
E.  Date and type of replacement hearing aids; and  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
F.  Type of ear mold and other pertinent information such as reports from speech and hearing centers.  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
5.  Calibration.  Each audiometer used in the measurement of hearing when testing and fitting a hearing aid must meet calibration standards as defined in the board's rules. Dealer-licensees shall obtain an objective calibration check on permanently installed and portable audiometers at least once a year. If an objective calibration check shows an audiometer to deviate more than 10 decibels from the calibration standard, the audiometer must be recalibrated by either a calibration laboratory or the audiometer manufacturer before it may be used to test hearing. Date of the last calibration check or recalibration must be prominently displayed on the audiometer.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
6.  Purchase agreement.  A dealer-licensee who practices the fitting of and dealing in or sale of hearing aids shall deliver to each person supplied with a hearing aid a written notice prior to or at the time the hearing aid is purchased. The notice must include all of the provisions prescribed in this section. The board shall prepare a model notice containing all the requirements of this section and shall furnish copies upon request.
A.  The notice must include the dealer-licensee's signature, address of place of business and license number.  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
B.  The notice must include the mailing address of the board.  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
C.  The notice must include specifications as to the make and model of the hearing aid furnished, including:
(1)  The brand name or manufacturer's name and the model;
(2)  The serial number, notification of which must be given in writing later if not known at the time of the notice; and
(3)  The condition of the hearing aid, whether new, used or reconditioned.  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
D.  The notice must include the full terms of sale, including the following terms.
(1)  There must be a full and complete disclosure of the cost of financing the purchase of the hearing aid.
(2)  The notice must include the complete terms of service, including cost of service, what services are available, by whom and for how long the service is provided, including house or office calls, when applicable, and the terms of aftercare fitting.
(3)  If the initial price of the hearing aid furnished is reduced by trade-in allowance or discount, the notice must conspicuously include the initial price of the hearing aid before trade-in allowance or discount, the amount of the trade-in allowance or discount and the final price to the consumer.
(4)  The notice must include the provisions of the 30-day trial period and 60-day medical return period as set out under this section.  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
E.  The notice must include the date of the sale.  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
F.  The notice must include the terms of guarantee or warranty, including:
(1)  The characteristics or properties of the hearing aid or parts of the hearing aid covered by or excluded from the guarantee or warranty;
(2)  The duration of the guarantee or warranty;
(3)  The conditions, if any, that the purchaser must fulfill before the guarantor or warrantor must perform the guarantor's or warrantor's obligations;
(4)  The obligations of the guarantor or warrantor, including obligations as to repair or replacement of hearing aids and refunding of the purchase price or part of the purchase price; and
(5)  The identity and address of the guarantor or warrantor.  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
G.  When an individual practicing the fitting and sale of hearing aids furnishes to a purchaser a hearing aid of a different make, model or specification than requested, the notice must include a statement of this fact.  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
H.  The notice must conspicuously include the following:  "An examination or representation made by a dealer-licensee in connection with the fitting and selling of a hearing aid or aids is not an examination, diagnosis or prescription by an individual licensed to practice medicine in this State and may not be regarded as medical opinion or advice."  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
I.  The board may adopt rules to define further the requirements of this section in order to provide the purchaser with additional information to be contained in the notice provisions.  Rules adopted pursuant to this paragraph are routine technical rules as defined in Title 5, chapter 375, subchapter 2‑A.  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
J.  A provision of a contract that limits or conditions in any way the right guaranteed to purchasers by this section is deemed to be against public policy and void. A violation of the requirements of this section, in addition to being unethical conduct as defined by the regulations pursuant to section 17307, constitutes a violation of the Maine Unfair Trade Practices Act.  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
K.  A dealer-licensee may not sell or furnish a hearing aid to a person 18 years of age or younger without a written statement, signed by a physician with specialized training in the field of otolaryngology, that the person has had an ear or hearing examination within 90 days of the purchase or furnishing of the hearing aid and that a hearing aid is recommended for the person.  The board shall adopt rules for the requirements for reexamination.  Rules adopted pursuant to this paragraph are routine technical rules as defined in Title 5, chapter 375, subchapter 2‑A.
The board shall by rule list and define certain medical conditions affecting hearing. If a dealer has notice of the existence of one or more of the conditions in the case of a prospective purchaser of a hearing aid, whether by the dealer-licensee’s observation of the prospective purchaser or by information furnished by the prospective purchaser, fitting of the hearing aid must be delayed until the purchaser has had an ear or hearing examination administered by a physician with specialized training in the field of otolaryngology or by an audiologist who, as a result of such an examination, recommends in writing a hearing aid for the prospective purchaser.
Nothing in this chapter may be construed to require an ear or hearing examination by a physician or audiologist of a person who objects to the examination on the grounds that the examination conflicts with the tenets and practices of a church or religious denomination of which the person is a member or adherent.  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
SECTION HISTORY
PL 2007, c. 369, Pt. C, §3 (NEW). PL 2007, c. 369, Pt. C, §5 (AFF). 
§17306.  Scope of practice; speech-language pathologist
Speech-language pathologists identify, assess and provide treatment for individuals of all ages with communication and swallowing disorders. Speech-language pathologists may:  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
1.  Human communication.  Manage and supervise programs and services related to human communication and its disorders;
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
2.  Speech-language pathology.  Counsel families, individuals and caregivers with respect to speech-language pathology; and
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
3.  Consultation; referrals; programs.  Provide consultation, make referrals and develop preventative programs.
[PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
The provisions of this section pertaining to the scope of practice for speech-language pathologists neither limit nor infringe upon licensure laws of other regulated professions in this State.  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
SECTION HISTORY
PL 2007, c. 369, Pt. C, §3 (NEW). PL 2007, c. 369, Pt. C, §5 (AFF). 
§17307.  Denial or refusal to renew license; disciplinary action
The board has authority to investigate all complaints made to it and all cases of noncompliance with or violation of this chapter.  In addition to the grounds enumerated in Title 10, section 8003, subsection 5, paragraph A‑1, the board may deny a license, refuse to renew a license or impose the disciplinary sanctions authorized by Title 10, section 8003, subsection 5, paragraphs B and C for:  [RR 2021, c. 2, Pt. A, §118 (COR).]
1.  Unfair and deceptive practices.  Engaging in unfair or deceptive practices as defined by the rules established by the board or violating the code of ethics adopted and published by the board, including selling or causing to be sold a hearing aid to a person who has not been given tests such as pure tone, air and bone audiometry or other hearing assessments as determined by the board.  The results of these tests must be permanently filed;
[PL 2019, c. 165, §34 (AMD).]
2.  Negligence.  Incompetence, negligence or neglect in the conduct of the practice of dealing in and fitting of hearing aids, including, but not limited to, the improper fitting of a hearing aid, the sale of a hearing aid to a person with normal hearing, making an ear mold impression or fitting an ear mold without prior inspection of the external ear canal, making an ear mold impression or fitting an ear mold after prior inspection revealed the presence of, or impacted, cerumen in the ear canal, the failure to indicate the need for medical or audiological evaluation when the prospective purchaser's history reveals a probable risk of disease or progressive hearing impairment, the failure to make the required medical referrals, the incorrect reporting of hearing test results to a person, the failure to be present to fit the final hearing aid in the ear of the purchaser and the tampering with a satisfactorily performing hearing aid owned by a purchaser or potential purchaser to cause that hearing aid to no longer perform correctly; or
[PL 2019, c. 165, §34 (AMD).]
3.  Prohibited conduct.  A violation of section 17311.
[PL 2019, c. 165, §35 (NEW).]
SECTION HISTORY
PL 2007, c. 369, Pt. C, §3 (NEW). PL 2007, c. 369, Pt. C, §5 (AFF). PL 2019, c. 165, §§34, 35 (AMD). RR 2021, c. 2, Pt. A, §118 (COR). 
§17308.  License; renewal
A license issued under this chapter expires at a time that the commissioner may designate.  Every individual licensed under this chapter shall pay the renewal fee as set under section 17309.  Renewals are contingent upon evidence of participation in continuing professional education as determined by the board; temporary licensees, speech-language pathology assistants and trainees are exempt from this requirement.  A license may be renewed up to 90 days after the date of its expiration upon payment of the late fee and renewal fee under section 17309.  An individual who submits an application for renewal more than 90 days after the license expiration date is subject to all requirements governing new applicants under this chapter, except that the board may, in its discretion, waive examination if that renewal application is received together with the late fee and renewal fee under section 17309 within 2 years from the date of the expiration.  [PL 2019, c. 503, Pt. E, §4 (AMD).]
SECTION HISTORY
PL 2007, c. 369, Pt. C, §3 (NEW). PL 2007, c. 369, Pt. C, §5 (AFF). PL 2019, c. 503, Pt. E, §4 (AMD). 
§17309.  Fees
The Director of the Office of Professional and Occupational Regulation within the Department of Professional and Financial Regulation may establish by rule fees for the purposes authorized under this chapter in amounts that are reasonable and necessary for their respective purposes, except that a fee for any one purpose may not exceed $325 annually.  Rules adopted pursuant to this section are routine technical rules pursuant to Title 5, chapter 375, subchapter 2‑A.  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF); PL 2011, c. 286, Pt. B, §5 (REV).]
SECTION HISTORY
PL 2007, c. 369, Pt. C, §3 (NEW). PL 2007, c. 369, Pt. C, §5 (AFF). PL 2011, c. 286, Pt. B, §5 (REV). 
§17310.  Inactive status
The board shall adopt rules that provide that an individual licensed under this chapter may, upon written request, be placed on inactive status.  The board may place the licensee on inactive status only upon proper application by the licensee. During inactive status, the licensee must renew the license and pay the license fees as set under section 17309, but is not required to meet the continuing education requirements under section 17308. The board shall adopt rules by which a license in an inactive status may be reactivated. Rules adopted pursuant to this section are routine technical rules as defined by Title 5, chapter 375, subchapter 2‑A.  [PL 2007, c. 369, Pt. C, §3 (NEW); PL 2007, c. 369, Pt. C, §5 (AFF).]
SECTION HISTORY
PL 2007, c. 369, Pt. C, §3 (NEW). PL 2007, c. 369, Pt. C, §5 (AFF). 
§17311.  Prohibition on providing conversion therapy to minors
An individual licensed under this chapter may not advertise, offer or administer conversion therapy to a minor.  [PL 2019, c. 165, §36 (NEW).]
SECTION HISTORY
PL 2019, c. 165, §36 (NEW). 
SUBCHAPTER 4
TELEHEALTH SERVICES
§17401.  Definitions
As used in this subchapter, unless the context otherwise indicates, the following terms have the following meanings.  [PL 2021, c. 291, Pt. B, §22 (NEW).]
1.  Asynchronous encounter.  "Asynchronous encounter" means an interaction between a patient and a person licensed under this chapter through a system that has the ability to store digital information, including, but not limited to, still images, video files, audio files, text files and other relevant data, and to transmit such information without requiring the simultaneous presence of the patient and the person licensed under this chapter.
[PL 2021, c. 291, Pt. B, §22 (NEW).]
2.  Store and forward transfer.  "Store and forward transfer" means the transmission of a patient's records through a secure electronic system to a person licensed under this chapter.
[PL 2021, c. 291, Pt. B, §22 (NEW).]
3.  Synchronous encounter.  "Synchronous encounter" means a real-time interaction conducted with an interactive audio or video connection between a patient and a person licensed under this chapter or between a person licensed under this chapter and another health care provider.
[PL 2021, c. 291, Pt. B, §22 (NEW).]
4.  Telehealth services.  "Telehealth services" means health care services delivered through the use of information technology and includes synchronous encounters, asynchronous encounters, store and forward transfers and telemonitoring.  
[PL 2021, c. 291, Pt. B, §22 (NEW).]
5.  Telemonitoring.  "Telemonitoring" means the use of information technology to remotely monitor a patient's health status via electronic means, allowing the person licensed under this chapter to track the patient's health data over time.  Telemonitoring may be synchronous or asynchronous.
[PL 2021, c. 291, Pt. B, §22 (NEW).]
SECTION HISTORY
PL 2021, c. 291, Pt. B, §22 (NEW). 
§17402.  Telehealth services permitted
A person licensed under this chapter may provide telehealth services as long as the licensee acts within the scope of practice of the licensee's license, in accordance with any requirements and restrictions imposed by this subchapter and in accordance with standards of practice.  [PL 2021, c. 291, Pt. B, §22 (NEW).]
SECTION HISTORY
PL 2021, c. 291, Pt. B, §22 (NEW). 
§17403.  Confidentiality
When providing telehealth services, a person licensed under this chapter shall comply with all state and federal confidentiality and privacy laws.  [PL 2021, c. 291, Pt. B, §22 (NEW).]
SECTION HISTORY
PL 2021, c. 291, Pt. B, §22 (NEW). 
§17404.  Professional responsibility
All laws and rules governing professional responsibility, unprofessional conduct and generally accepted standards of practice that apply to a person licensed under this chapter also apply to that licensee while providing telehealth services.  [PL 2021, c. 291, Pt. B, §22 (NEW).]
SECTION HISTORY
PL 2021, c. 291, Pt. B, §22 (NEW). 
§17405.  Rulemaking
The board shall adopt rules governing telehealth services by persons licensed under this chapter.  These rules must establish standards of practice and appropriate restrictions for the various types and forms of telehealth services. Rules adopted pursuant to this section are routine technical rules as defined by Title 5, chapter 375, subchapter 2‑A.  [PL 2021, c. 291, Pt. B, §22 (NEW).]
SECTION HISTORY
PL 2021, c. 291, Pt. B, §22 (NEW). 
SUBCHAPTER 5
AUDIOLOGY AND SPEECH-LANGUAGE PATHOLOGY INTERSTATE COMPACT
§17501.  Short title, legislative intent and declaration of purpose
1.  Short title.  This subchapter may be known and cited as "the Audiology and Speech-Language Pathology Interstate Compact."
[PL 2023, c. 310, §1 (NEW).]
2.  Legislative intent.  This compact is the Maine enactment of the "Audiology and Speech-Language Pathology Interstate Compact," which is referred to in this subchapter as "the compact."  The form, format and text of the compact have been changed minimally so as to conform to the Maine Revised Statutes.  The changes to the compact are technical in nature, and this Act must be interpreted as substantively the same as the compact that is enacted by other compact states.
[PL 2023, c. 310, §1 (NEW).]
3.  Declaration of purpose.  The purpose of this compact is to facilitate interstate practice of audiology and speech-language pathology with the goal of improving public access to audiology and speech-language pathology services. The practice of audiology and speech-language pathology occurs in the state where the client is located at the time of the client encounter. The compact preserves the regulatory authority of states to protect public health and safety through the current system of state licensure. The compact is designed to achieve the following objectives:
A.  Increase public access to audiology and speech-language pathology services by providing for the mutual recognition of other member state licenses;  [PL 2023, c. 310, §1 (NEW).]
B.  Enhance the states' ability to protect the public's health and safety;  [PL 2023, c. 310, §1 (NEW).]
C.  Encourage the cooperation of member states in regulating multistate audiology and speech-language pathology practice;  [PL 2023, c. 310, §1 (NEW).]
D.  Support spouses of relocating active duty military personnel;  [PL 2023, c. 310, §1 (NEW).]
E.  Enhance the exchange of licensure, investigative and disciplinary information between member states;  [PL 2023, c. 310, §1 (NEW).]
F.  Allow a remote state to hold a provider of services with a compact privilege in that state accountable to that state's practice standards; and  [PL 2023, c. 310, §1 (NEW).]
G.  Allow for the use of telehealth technology to facilitate increased access to audiology and speech-language pathology services.  [PL 2023, c. 310, §1 (NEW).]
[PL 2023, c. 310, §1 (NEW).]
SECTION HISTORY
PL 2023, c. 310, §1 (NEW). 
§17502.  Definitions
As used in this subchapter, unless the context otherwise indicates, the following terms have the following meanings.  [PL 2023, c. 310, §1 (NEW).]
1.  Active duty military.  "Active duty military" means full-time duty status in the active uniformed service of the United States, including members of the National Guard and Reserve on active duty orders pursuant to 10 United States Code, Chapter 1209 and 10 United States Code, Chapter 1211.
[PL 2023, c. 310, §1 (NEW).]
2.  Adverse action.  "Adverse action" means any administrative, civil, equitable or criminal action permitted by a state's laws that is imposed by a licensing board or other authority against an audiologist or speech-language pathologist, including actions against an individual's license or privilege to practice such as revocation, suspension, probation, monitoring of the licensee or restriction on the licensee's practice.
[PL 2023, c. 310, §1 (NEW).]
3.  Alternative program.  "Alternative program" means a nondisciplinary monitoring process approved by an audiology or speech-language pathology licensing board to address impaired practitioners.
[PL 2023, c. 310, §1 (NEW).]
4.  Audiologist.  "Audiologist" means an individual who is licensed by a state to practice audiology.
[PL 2023, c. 310, §1 (NEW).]
5.  Audiology.  "Audiology" means the care and services provided by a licensed audiologist as set forth in the member state's statutes and rules.
[PL 2023, c. 310, §1 (NEW).]
6.  Audiology and Speech-Language Pathology Compact Commission.  "Audiology and Speech-Language Pathology Compact Commission" or "commission" means the national administrative body whose membership consists of all states that have enacted the compact.
[PL 2023, c. 310, §1 (NEW).]
7.  Audiology and speech-language pathology licensing board.  "Audiology and speech-language pathology licensing board," "audiology licensing board," "speech-language pathology licensing board" or "licensing board" means the agency of a state that is responsible for the licensing and regulation of audiologists and speech-language pathologists.
[PL 2023, c. 310, §1 (NEW).]
8.  Client.  "Client" means a recipient of audiology or speech-language pathology services.
[PL 2023, c. 310, §1 (NEW).]
9.  Compact privilege.  "Compact privilege" means the authorization granted by a remote state to allow a licensee from another member state to practice as an audiologist or speech-language pathologist in the remote state under its laws and rules. The practice of audiology or speech-language pathology occurs in the member state where the patient, client or student is located at the time of the patient, client or student encounter.
[PL 2023, c. 310, §1 (NEW).]
10.  Current significant investigative information.  "Current significant investigative information" means investigative information that a licensing board, after an inquiry or investigation that includes notification and an opportunity for the audiologist or speech-language pathologist to respond, if required by state law, has reason to believe is not groundless and, if proved true, would indicate more than a minor infraction.
[PL 2023, c. 310, §1 (NEW).]
11.  Data system.  "Data system" means a repository of information about licensees, including, but not limited to, continuing education, examination, licensure, investigative, compact privilege and adverse action.
[PL 2023, c. 310, §1 (NEW).]
12.  Encumbered license.  "Encumbered license" means a license in which an adverse action restricts the practice of audiology or speech-language pathology by the licensee and the adverse action has been reported to the National Practitioners Data Bank.
[PL 2023, c. 310, §1 (NEW).]
13.  Executive committee.  "Executive committee" means a group of members elected or appointed to act on behalf of, and within the powers granted to them by, the commission.
[PL 2023, c. 310, §1 (NEW).]
14.  Home state.  "Home state" means the member state that is the licensee's primary state of residence.
[PL 2023, c. 310, §1 (NEW).]
15.  Impaired practitioner.  "Impaired practitioner" means an individual whose professional practice is adversely affected by substance use disorder, addiction or other health-related conditions.
[PL 2023, c. 310, §1 (NEW).]
16.  Licensee.  "Licensee" means an individual who currently holds an authorization from the state licensing board to practice as an audiologist or speech-language pathologist.
[PL 2023, c. 310, §1 (NEW).]
17.  Member state.  "Member state" means a state that has enacted the compact.
[PL 2023, c. 310, §1 (NEW).]
18.  Privilege to practice.  "Privilege to practice" means a legal authorization permitting the practice of audiology or speech-language pathology in a remote state.
[PL 2023, c. 310, §1 (NEW).]
19.  Remote state.  "Remote state" means a member state other than the home state where a licensee is exercising or seeking to exercise the compact privilege.
[PL 2023, c. 310, §1 (NEW).]
20.  Rule.  "Rule" means a regulation, principle or directive promulgated by the commission that has the force of law.
[PL 2023, c. 310, §1 (NEW).]
21.  Single-state license.  "Single-state license" means an audiology or speech-language pathology license issued by a member state that authorizes practice only within the issuing state and does not include a privilege to practice in any other member state.
[PL 2023, c. 310, §1 (NEW).]
22.  Speech-language pathologist.  "Speech-language pathologist" means an individual who is licensed by a state to practice speech-language pathology.
[PL 2023, c. 310, §1 (NEW).]
23.  Speech-language pathology.  "Speech-language pathology" means the care and services provided by a licensed speech-language pathologist as set forth in the member state's statutes and rules.
[PL 2023, c. 310, §1 (NEW).]
24.  State.  "State" means any state, commonwealth, district or territory of the United States of America that regulates the practice of audiology and speech-language pathology.
[PL 2023, c. 310, §1 (NEW).]
25.  State practice laws.  "State practice laws" means a member state's laws, rules and regulations that govern the practice of audiology or speech-language pathology, define the scope of audiology or speech-language pathology practice and create the methods and grounds for imposing discipline.
[PL 2023, c. 310, §1 (NEW).]
26.  Telehealth.  "Telehealth" means the application of telecommunications technology to deliver audiology or speech-language pathology services at a distance for assessment, intervention or consultation.
[PL 2023, c. 310, §1 (NEW).]
SECTION HISTORY
PL 2023, c. 310, §1 (NEW). 
§17503.  State participation in the compact
To participate in the compact, a member state shall meet the requirements of this section.  [PL 2023, c. 310, §1 (NEW).]
1.  Recognition of compact privilege.  A member state shall recognize a license issued to an audiologist or speech-language pathologist by a home state to a resident in that state as authorizing an audiologist or speech-language pathologist to practice audiology or speech-language pathology, under a privilege to practice, in each member state.
[PL 2023, c. 310, §1 (NEW).]
2.  Home state license.  A member state shall require an applicant to obtain or retain a license in the home state and meet the home state's qualifications for licensure or renewal of licensure, as well as all other applicable state laws.
[PL 2023, c. 310, §1 (NEW).]
3.  Audiologist requirements.  A member state must require that to be granted a compact privilege, an audiologist must:
A.  Meet one of the following educational requirements:
(1)  On or before December 31, 2007, have graduated with a master's degree or doctorate in audiology, or equivalent degree, regardless of degree name, from a program that is accredited by an accrediting agency recognized by the Council for Higher Education Accreditation, or its successor, or by the United States Department of Education and operated by a college or university accredited by a regional or national accrediting organization recognized by the board;
(2)  On or after January 1, 2008, have graduated with a doctorate in audiology, or equivalent degree, regardless of degree name, from a program that is accredited by an accrediting agency recognized by the Council for Higher Education Accreditation, or its successor, or by the United States Department of Education and operated by a college or university accredited by a regional or national accrediting organization recognized by the board; or
(3)  Have graduated from an audiology program that is housed in an institution of higher education outside of the United States:
(a)  For which the program and institution have been approved by the authorized accrediting body in the applicable country;
(b)  For which the degree program has been verified by an independent credentials review agency to be comparable to a state licensing board-approved program; and
(c)  For which the audiologist has completed a supervised clinical practicum experience from an accredited educational institution or its cooperating programs as required by the commission;  [PL 2023, c. 310, §1 (NEW).]
B.  Have successfully passed a national examination approved by the commission;  [PL 2023, c. 310, §1 (NEW).]
C.  Hold an active, unencumbered license;  [PL 2023, c. 310, §1 (NEW).]
D.  Have not been convicted or found guilty, and have not entered into an agreed disposition, of a felony related to the practice of audiology, under applicable state or federal criminal law; and  [PL 2023, c. 310, §1 (NEW).]
E.  Have a valid social security number or National Practitioner Identification number.  [PL 2023, c. 310, §1 (NEW).]
[PL 2023, c. 310, §1 (NEW).]
4.  Speech-language pathologist requirements.  A member state must require that to be granted a compact privilege, a speech-language pathologist must:
A.  Meet one of the following educational requirements:
(1)  Have graduated with a master's degree from a speech-language pathology program that is accredited by an organization recognized by the United States Department of Education and operated by a college or university accredited by a regional or national accrediting organization recognized by the board; or
(2)  Have graduated from a speech-language pathology program that is housed in an institution of higher education outside of the United States:
(a)  For which the program and institution have been approved by the authorized accrediting body in the applicable country; and
(b)  For which the degree program has been verified by an independent credentials review agency to be comparable to a state licensing board-approved program;  [PL 2023, c. 310, §1 (NEW).]
B.  Have completed a supervised clinical practicum experience from an educational institution or its cooperating programs as required by the commission;  [PL 2023, c. 310, §1 (NEW).]
C.  Have completed a supervised postgraduate professional experience as required by the commission;  [PL 2023, c. 310, §1 (NEW).]
D.  Have successfully passed a national examination approved by the commission;  [PL 2023, c. 310, §1 (NEW).]
E.  Hold an active, unencumbered license;  [PL 2023, c. 310, §1 (NEW).]
F.  Have not been convicted or found guilty, and have not entered into an agreed disposition, of a felony related to the practice of speech-language pathology, under applicable state or federal criminal law; and  [PL 2023, c. 310, §1 (NEW).]
G.  Have a valid social security number or National Practitioner Identification number.  [PL 2023, c. 310, §1 (NEW).]
[PL 2023, c. 310, §1 (NEW).]
5.  Consideration of criminal history records.  A member state must implement or utilize procedures for considering the criminal history records of applicants for initial privilege to practice. These procedures must include the submission of fingerprints or other biometric-based information by applicants for the purpose of obtaining an applicant's criminal history record information from the Federal Bureau of Investigation and the agency responsible for retaining that state's criminal records.
A.  A member state must fully implement a criminal background check requirement, within a time frame established by rule, by receiving the results of the Federal Bureau of Investigation record search on criminal background checks and using the results in making licensure decisions.  [PL 2023, c. 310, §1 (NEW).]
B.  Communication between a member state and the commission and among member states regarding the verification of eligibility for licensure through the compact may not include any information received from the Federal Bureau of Investigation relating to a federal criminal records check performed by a member state under the federal Departments of State, Justice, and Commerce, the Judiciary, and Related Agencies Appropriation Act, 1973, Title II, Public Law 92-544 (1972).  [PL 2023, c. 310, §1 (NEW).]
[PL 2023, c. 310, §1 (NEW).]
6.  Other state information.  Upon application for a privilege to practice, the licensing board in the issuing remote state shall ascertain, through the data system, whether the applicant has ever held, or is the holder of, a license issued by any other state, whether there are any encumbrances on any license or privilege to practice held by the applicant and whether any adverse action has been taken against any license or privilege to practice held by the applicant.
[PL 2023, c. 310, §1 (NEW).]
7.  Privilege to practice.  The privilege to practice is derived from the home state license.
[PL 2023, c. 310, §1 (NEW).]
8.  Compliance with practice laws; client location.  An audiologist or speech-language pathologist practicing in a member state must comply with the state practice laws of the state in which the client is located at the time service is provided. The practice of audiology and speech-language pathology must include all audiology and speech-language pathology practice as defined by the state practice laws of the member state in which the client is located. The practice of audiology and speech-language pathology in a member state under a privilege to practice subjects an audiologist or speech-language pathologist to the jurisdiction of the licensing board, the courts and the laws of the member state in which the client is located at the time service is provided.
[PL 2023, c. 310, §1 (NEW).]
9.  Nonresidents.  An individual not residing in a member state is able to apply for a member state's single-state license as provided under the laws of that member state.  However, the single-state license granted to these individuals may not be recognized as granting the compact privilege in any other member state.
[PL 2023, c. 310, §1 (NEW).]
10.  No effect on single-state license authority.  Nothing in this compact affects the requirements established by a member state for the issuance of a single-state license.
[PL 2023, c. 310, §1 (NEW).]
11.  Fee.  A member state may charge a fee for granting a compact privilege.
[PL 2023, c. 310, §1 (NEW).]
SECTION HISTORY
PL 2023, c. 310, §1 (NEW). 
§17504.  Compact privilege
1.  Exercise of compact privilege.  To exercise the compact privilege under the terms and provisions of the compact, an audiologist or speech-language pathologist must:
A.  Hold an active license in the home state;  [PL 2023, c. 310, §1 (NEW).]
B.  Have no encumbrance on any state license;  [PL 2023, c. 310, §1 (NEW).]
C.  Be eligible for a compact privilege in any member state in accordance with section 17503;  [PL 2023, c. 310, §1 (NEW).]
D.  Have not had any adverse action against any license or compact privilege within the previous 2 years from date of application;  [PL 2023, c. 310, §1 (NEW).]
E.  Notify the commission that the licensee is seeking the compact privilege within a remote state;  [PL 2023, c. 310, §1 (NEW).]
F.  Pay any applicable fees, including any state fee, for the compact privilege; and  [PL 2023, c. 310, §1 (NEW).]
G.  Report to the commission adverse action taken by any nonmember state within 30 days from the date the adverse action is taken.  [PL 2023, c. 310, §1 (NEW).]
[PL 2023, c. 310, §1 (NEW).]
2.  Validity of compact privilege.  The compact privilege is valid until the expiration date of the home state license. The licensee must comply with the requirements of subsection 1 to maintain the compact privilege in the remote state.
[PL 2023, c. 310, §1 (NEW).]
3.  Exercising compact privilege in remote state.  A licensee providing audiology or speech-language pathology services in a remote state under the compact privilege shall function within the laws and regulations of the remote state.
[PL 2023, c. 310, §1 (NEW).]
4.  Regulatory authority of remote state.  A licensee providing audiology or speech-language pathology services in a remote state is subject to that state's regulatory authority.  A remote state may, in accordance with due process and that state's laws, remove a licensee's compact privilege in the remote state for a specific period of time, impose fines or take any other necessary actions to protect the health and safety of its citizens.  The licensee may be ineligible for a compact privilege in any state until the specific time for removal has passed and all fines are paid.
[PL 2023, c. 310, §1 (NEW).]
5.  Loss of compact privilege.  If a home state license is encumbered, the licensee loses the compact privilege in any remote state until the following occur:
A.  The home state license is no longer encumbered; and  [PL 2023, c. 310, §1 (NEW).]
B.  Two years have elapsed from the date on which the home state license is no longer encumbered in accordance with paragraph A.  [PL 2023, c. 310, §1 (NEW).]
[PL 2023, c. 310, §1 (NEW).]
6.  Restoration of compact privilege.  Once an encumbered license in the home state is restored to good standing, the licensee must meet the requirements of subsection 1 to obtain a compact privilege in any remote state.
[PL 2023, c. 310, §1 (NEW).]
SECTION HISTORY
PL 2023, c. 310, §1 (NEW). 
§17505.  Compact privilege to practice telehealth
A member state shall recognize the right of an audiologist or speech-language pathologist, licensed by a home state in accordance with section 17503 and under rules promulgated by the commission, to practice audiology or speech-language pathology in any member state through telehealth under a privilege to practice as provided in the compact and rules promulgated by the commission.  [PL 2023, c. 310, §1 (NEW).]
SECTION HISTORY
PL 2023, c. 310, §1 (NEW). 
§17506.  Active duty military personnel or spouses
Active duty military personnel, or the military member's spouse, shall designate a home state where the individual has a current license in good standing. The individual may retain the home state designation during the period the service member is on active duty. Subsequent to designating a home state, the individual may change the individual's home state only through application for licensure in the new state.  [PL 2023, c. 310, §1 (NEW).]
SECTION HISTORY
PL 2023, c. 310, §1 (NEW). 
§17507.  Adverse actions
1.  Authority of home state.  A home state has exclusive power to impose adverse action against an audiologist's or speech-language pathologist's license issued by the home state.
[PL 2023, c. 310, §1 (NEW).]
2.  Authority of remote state.  In addition to the other powers conferred by state law, a remote state has the authority, in accordance with existing state due process law, to:
A.  Take adverse action against an audiologist's or speech-language pathologist's compact privilege within that member state; and  [PL 2023, c. 310, §1 (NEW).]
B.  Issue subpoenas for both hearings and investigations that require the attendance and testimony of witnesses as well as the production of evidence.  A subpoena issued by a licensing board in a member state for the attendance and testimony of witnesses or the production of evidence from another member state may be enforced in the latter state by any court of competent jurisdiction, according to the practice and procedure of that court applicable to subpoenas issued in proceedings pending before it.  The issuing authority shall pay any witness fees, travel expenses, mileage and other fees required by the service statutes of the state in which the witnesses or evidence are located.  [PL 2023, c. 310, §1 (NEW).]
[PL 2023, c. 310, §1 (NEW).]
3.  Application of law in home state.  For the purposes of taking adverse action, the home state shall give the same priority and effect to reported conduct received from a member state as it would if the conduct had occurred within the home state and shall apply its own state laws to determine appropriate action.
[PL 2023, c. 310, §1 (NEW).]
4.  Investigations.  The home state shall complete any pending investigations of an audiologist or speech-language pathologist who changes the audiologist's or speech-language pathologist's primary state of residence during the course of the investigations.  The home state where the investigations were initiated also has the authority to take appropriate action and shall promptly report the conclusions of the investigations to the administrator of the data system.  The data system administrator shall promptly notify the new home state of any adverse action.
[PL 2023, c. 310, §1 (NEW).]
5.  Recovery of costs of investigations.  A member state, if otherwise permitted by state law, may recover from the affected audiologist or speech-language pathologist the costs of investigations and disposition of cases resulting from any adverse action taken against that audiologist or speech-language pathologist.
[PL 2023, c. 310, §1 (NEW).]
6.  Factual findings.  A member state may take adverse action based on the factual findings of a remote state, as long as the member state follows its own procedures for taking the adverse action.
[PL 2023, c. 310, §1 (NEW).]
7.  Joint investigations.  The following requirements apply to joint investigations.
A.  In addition to the authority granted to a member state by its respective state audiology or speech-language pathology laws and regulations or other applicable state law, any member state may participate with other member states in joint investigations of licensees.  [PL 2023, c. 310, §1 (NEW).]
B.  Member states shall share any investigative, litigation or compliance materials in furtherance of any joint or individual investigation initiated under the compact.  [PL 2023, c. 310, §1 (NEW).]
[PL 2023, c. 310, §1 (NEW).]
8.  Deactivation of compact privilege.  If an adverse action is taken by the home state against an audiologist's or speech-language pathologist's license, the audiologist's or speech-language pathologist's compact privilege in all other member states must be deactivated until all encumbrances have been removed from the state license.  All home state disciplinary orders that impose adverse action against an audiologist's or speech-language pathologist's license must include a statement that the audiologist's or speech-language pathologist's compact privilege is deactivated in all member states during the pendency of the order.
[PL 2023, c. 310, §1 (NEW).]
9.  Notice of adverse action.  If a member state takes adverse action, it shall promptly notify the administrator of the data system.  The administrator of the data system shall promptly notify the home state of any adverse actions by remote states.
[PL 2023, c. 310, §1 (NEW).]
10.  Alternative program.  This compact does not override a member state's decision that participation in an alternative program may be used in lieu of adverse action.
[PL 2023, c. 310, §1 (NEW).]
SECTION HISTORY
PL 2023, c. 310, §1 (NEW). 
§17508.  Establishment of Audiology and Speech-Language Pathology Compact Commission
1.  Commission established.  The member states hereby create a joint public agency known as the Audiology and Speech-Language Pathology Compact Commission as follows.
A.  The commission is an instrumentality of the compact states.  [PL 2023, c. 310, §1 (NEW).]
B.  Venue is proper, and judicial proceedings by or against the commission must be brought solely and exclusively in a court of competent jurisdiction where the principal office of the commission is located.  The commission may waive venue and jurisdictional defenses to the extent it adopts or consents to participate in alternative dispute resolution proceedings.  [PL 2023, c. 310, §1 (NEW).]
C.  This compact may not be construed to be a waiver of sovereign immunity.  [PL 2023, c. 310, §1 (NEW).]
[PL 2023, c. 310, §1 (NEW).]
2.  Membership, voting and meetings.  This subsection governs the membership, voting and meetings of the commission.
A.  Each member state has 2 delegates selected by that member state's licensing board.  [PL 2023, c. 310, §1 (NEW).]
B.  A delegate under paragraph A must be a current member of the member state's licensing board, and one delegate must be an audiologist and one delegate must be a speech-language pathologist.  [PL 2023, c. 310, §1 (NEW).]
C.  A member state's delegate may be removed or suspended from office as provided by the law of the state from which the delegate is appointed.  [PL 2023, c. 310, §1 (NEW).]
D.  A member state's licensing board shall fill any vacancy occurring in the commission within 90 days.  [PL 2023, c. 310, §1 (NEW).]
E.  Each delegate is entitled to one vote with regard to the promulgation of rules and creation of bylaws and must otherwise have an opportunity to participate in the business and affairs of the commission.  A delegate shall vote in person or by such other means as provided in the bylaws. The bylaws may provide for delegates' participation in meetings by telephone or other means of communication.  [PL 2023, c. 310, §1 (NEW).]
F.  The commission shall meet at least once during each calendar year.  Additional meetings may be held as set forth in the bylaws.  [PL 2023, c. 310, §1 (NEW).]
[PL 2023, c. 310, §1 (NEW).]
3.  Powers and duties of commission.  The commission has the following powers and duties:
A.  Establish a code of ethics for the commission;  [PL 2023, c. 310, §1 (NEW).]
B.  Establish the fiscal year of the commission;  [PL 2023, c. 310, §1 (NEW).]
C.  Establish bylaws;  [PL 2023, c. 310, §1 (NEW).]
D.  Maintain the commission's financial records in accordance with the bylaws;  [PL 2023, c. 310, §1 (NEW).]
E.  Meet and take such actions as are consistent with the provisions of this compact and the bylaws;  [PL 2023, c. 310, §1 (NEW).]
F.  Promulgate uniform rules to facilitate and coordinate implementation and administration of this compact.  The rules have the force and effect of law and are binding in all member states;  [PL 2023, c. 310, §1 (NEW).]
G.  Bring and prosecute legal proceedings or actions in the name of the commission, except that the standing of any state audiology or speech-language pathology licensing board to sue or be sued under applicable law is not affected;  [PL 2023, c. 310, §1 (NEW).]
H.  Purchase and maintain insurance and bonds;  [PL 2023, c. 310, §1 (NEW).]
I.  Borrow, accept or contract for services of personnel, including, but not limited to, employees of a member state;  [PL 2023, c. 310, §1 (NEW).]
J.  Hire employees, elect or appoint officers, fix compensation, define duties, grant such individuals appropriate authority to carry out the purposes of the compact and establish the commission's personnel policies and programs relating to conflicts of interest, qualifications of personnel and other related personnel matters;  [PL 2023, c. 310, §1 (NEW).]
K.  Accept any and all appropriate donations and grants of money, equipment, supplies, materials and services and receive, use and dispose of the same, as long as at all times the commission avoids any appearance of impropriety or conflict of interest;  [PL 2023, c. 310, §1 (NEW).]
L.  Lease, purchase, accept appropriate gifts or donations of or otherwise own, hold, improve or use any property, real, personal or mixed, as long as at all times the commission avoids any appearance of impropriety;  [PL 2023, c. 310, §1 (NEW).]
M.  Sell, convey, mortgage, pledge, lease, exchange, abandon or otherwise dispose of any property, real, personal or mixed;  [PL 2023, c. 310, §1 (NEW).]
N.  Establish a budget and make expenditures;  [PL 2023, c. 310, §1 (NEW).]
O.  Borrow money;  [PL 2023, c. 310, §1 (NEW).]
P.  Appoint committees, including standing committees, composed of members and other interested persons as may be designated in this compact and the bylaws;  [PL 2023, c. 310, §1 (NEW).]
Q.  Provide and receive information from, and cooperate with, law enforcement agencies;  [PL 2023, c. 310, §1 (NEW).]
R.  Establish and elect an executive committee; and  [PL 2023, c. 310, §1 (NEW).]
S.  Perform such other functions as may be necessary or appropriate to achieve the purposes of this compact consistent with the state regulation of audiology and speech-language pathology licensure and practice.  [PL 2023, c. 310, §1 (NEW).]
[PL 2023, c. 310, §1 (NEW).]
4.  Executive committee.  The executive committee has the power to act on behalf of the commission according to the terms of this compact in accordance with this subsection.
A.  The executive committee is composed of the following 10 members:
(1)  Seven voting members who are elected by the commission from the current membership of the commission;
(2)  One ex officio, nonvoting member from a recognized national audiology professional association;
(3)  One ex officio, nonvoting member from a recognized national speech-language pathology professional association; and
(4)  One ex officio, nonvoting member from the recognized membership organization of the audiology and speech-language pathology licensing boards.  [PL 2023, c. 310, §1 (NEW).]
B.  The ex officio members under paragraph A must be selected by their respective organizations.  [PL 2023, c. 310, §1 (NEW).]
C.  The commission may remove any member of the executive committee as provided in the bylaws.  [PL 2023, c. 310, §1 (NEW).]
D.  The executive committee shall meet at least annually.  [PL 2023, c. 310, §1 (NEW).]
E.  The executive committee shall:
(1)  Recommend to the entire commission changes to the rules or bylaws, changes to this compact, fees paid by member states such as annual dues and any commission compact fee charged to licensees for the compact privilege;
(2)  Ensure compact administration services are appropriately provided, contractually or otherwise;
(3)  Prepare and recommend the budget;
(4)  Maintain financial records on behalf of the commission;
(5)  Monitor compact compliance of member states and provide compliance reports to the commission;
(6)  Establish additional committees as necessary; and
(7)  Perform other duties as provided in the rules or bylaws.  [PL 2023, c. 310, §1 (NEW).]
[PL 2023, c. 310, §1 (NEW).]
5.  Public and nonpublic meetings.  This subsection governs the requirements for public and nonpublic meetings of the commission.
A.  All meetings must be open to the public, and public notice of meetings must be given in the same manner as required under the rule-making provisions in section 17510.  [PL 2023, c. 310, §1 (NEW).]
B.  The commission or the executive committee or other committees of the commission may convene in a closed, nonpublic meeting if the commission or executive committee or other committees of the commission must discuss:
(1)  Noncompliance of a member state with its obligations under the compact;
(2)  The employment, compensation, discipline or other matters, practices or procedures related to specific employees or other matters related to the commission's internal personnel practices and procedures;
(3)  Current, threatened or reasonably anticipated litigation;
(4)  Negotiation of contracts for the purchase, lease or sale of goods, services or real estate;
(5)  Accusing any person of a crime or formally censuring any person;
(6)  Disclosure of trade secrets or commercial or financial information that is privileged or confidential;
(7)  Disclosure of information of a personal nature if disclosure would constitute a clearly unwarranted invasion of personal privacy;
(8)  Disclosure of investigative records compiled for law enforcement purposes;
(9)  Disclosure of information related to any investigative reports prepared by or on behalf of or for use of the commission or other committee charged with responsibility of investigation or determination of compliance issues pursuant to the compact; or
(10)  Matters specifically exempted from disclosure by federal or member state statute.  [PL 2023, c. 310, §1 (NEW).]
C.  If a meeting, or portion of a meeting, is closed pursuant to this subsection, the commission's legal counsel or legal counsel's designee shall certify that the meeting may be closed and shall reference each relevant exempting provision.  [PL 2023, c. 310, §1 (NEW).]
D.  The commission shall keep minutes that fully and clearly describe all matters discussed in a meeting and shall provide a full and accurate summary of actions taken, and the reasons for those actions, including a description of the views expressed.  All documents considered in connection with an action must be identified in the minutes.  All minutes and documents of a closed meeting must remain under seal, subject to release by a majority vote of the commission or order of a court of competent jurisdiction.  [PL 2023, c. 310, §1 (NEW).]
[PL 2023, c. 310, §1 (NEW).]
6.  Financing of commission.  This subsection governs the financial operations of the commission.
A.  The commission shall pay, or provide for the payment of, the reasonable expenses of its establishment, organization and ongoing activities.  [PL 2023, c. 310, §1 (NEW).]
B.  The commission may accept any and all appropriate revenue sources, donations and grants of money, equipment, supplies, materials and services.  [PL 2023, c. 310, §1 (NEW).]
C.  The commission may levy on and collect from each member state an annual assessment or impose fees on other parties to cover the cost of the operations and activities of the commission and its staff, which must be in a total amount sufficient to cover its annual budget as approved by the commission each year for which revenue is not provided by other sources.  The aggregate annual assessment amount must be allocated based upon a formula to be determined by the commission, which shall promulgate a rule binding upon all member states.  [PL 2023, c. 310, §1 (NEW).]
D.  The commission may not incur obligations of any kind prior to securing the funds adequate to meet the obligations, and the commission may not pledge the credit of any of the member states, except by and with the authority of the member state.  [PL 2023, c. 310, §1 (NEW).]
E.  The commission shall keep accurate accounts of all receipts and disbursements.  The receipts and disbursements of the commission are subject to the audit and accounting procedures established under its bylaws.  However, all receipts and disbursements of funds handled by the commission must be audited yearly by a certified or licensed public accountant, and the report of the audit must be included in and become part of the annual report of the commission.  [PL 2023, c. 310, §1 (NEW).]
[PL 2023, c. 310, §1 (NEW).]
7.  Qualified immunity, defense and indemnification.  This subsection governs immunity provisions and defense and indemnification requirements of the commission.
A.  The members, officers, executive director, employees and representatives of the commission are immune from suit and liability, either personally or in their official capacity, for any claim for damage to or loss of property or personal injury or other civil liability caused by or arising out of any actual or alleged act, error or omission that occurred, or that the person against whom the claim is made had a reasonable basis for believing occurred, within the scope of commission employment, duties or responsibilities, except that nothing in this paragraph may be construed to protect any such person from suit or liability for any damage, loss, injury or liability caused by the intentional or willful or wanton misconduct of that person.  [PL 2023, c. 310, §1 (NEW).]
B.  The commission shall defend any member, officer, executive director, employee or representative of the commission in any civil action seeking to impose liability arising out of any actual or alleged act, error or omission that occurred within the scope of commission employment, duties or responsibilities, or that the person against whom the claim is made had a reasonable basis for believing occurred within the scope of commission employment, duties or responsibilities, as long as the actual or alleged act, error or omission did not result from that person's intentional or willful or wanton misconduct and except that nothing in this paragraph may be construed to prohibit that person from retaining that person's own counsel.  [PL 2023, c. 310, §1 (NEW).]
C.  The commission shall indemnify and hold harmless any member, officer, executive director, employee or representative of the commission for the amount of any settlement or judgment obtained against that person arising out of any actual or alleged act, error or omission that occurred within the scope of commission employment, duties or responsibilities, or that the person had a reasonable basis for believing occurred within the scope of commission employment, duties or responsibilities, as long as the actual or alleged act, error or omission did not result from the intentional or willful or wanton misconduct of that person.  [PL 2023, c. 310, §1 (NEW).]
[PL 2023, c. 310, §1 (NEW).]
SECTION HISTORY
PL 2023, c. 310, §1 (NEW). 
§17509.  Data system
This section governs the requirements for the data system used by the commission.  [PL 2023, c. 310, §1 (NEW).]
1.  Data system.  The commission shall provide for the development, maintenance and utilization of a coordinated database and reporting system containing licensure, adverse action and investigative information on all licensed individuals in member states.
[PL 2023, c. 310, §1 (NEW).]
2.  Uniform data set.  Notwithstanding any other provision of state law to the contrary, a member state shall submit a uniform data set to the data system on all individuals to whom this compact is applicable using a unique identifier as required by the rules of the commission, including:
A.  Identifying information;  [PL 2023, c. 310, §1 (NEW).]
B.  Licensure data;  [PL 2023, c. 310, §1 (NEW).]
C.  Adverse actions against a license or compact privilege;  [PL 2023, c. 310, §1 (NEW).]
D.  Nonconfidential information related to alternative program participation;  [PL 2023, c. 310, §1 (NEW).]
E.  Any denial of application for licensure and the reason for the denial; and  [PL 2023, c. 310, §1 (NEW).]
F.  Other information that may facilitate the administration of this compact, as determined by the rules of the commission.  [PL 2023, c. 310, §1 (NEW).]
[PL 2023, c. 310, §1 (NEW).]
3.  Availability of investigative information.  Current significant investigative information pertaining to a licensee in any member state may be available only to other member states.
[PL 2023, c. 310, §1 (NEW).]
4.  Notification of adverse action.  The commission shall promptly notify all member states of any adverse action taken against a licensee or an individual applying for a license.  Adverse action information pertaining to a licensee in any member state must be available to any other member state.
[PL 2023, c. 310, §1 (NEW).]
5.  Designation of nonpublic information.  A member state contributing information to the data system may designate information that may not be shared with the public without the express permission of the contributing member state.
[PL 2023, c. 310, §1 (NEW).]
6.  Expungement of information.  Any information submitted to the data system that is subsequently required to be expunged by the laws of the member state contributing the information must be removed from the data system.
[PL 2023, c. 310, §1 (NEW).]
SECTION HISTORY
PL 2023, c. 310, §1 (NEW). 
§17510.  Rulemaking
1.  Rule-making authority.  The commission shall exercise its rule-making powers pursuant to the criteria set forth in this section and the rules adopted pursuant to this section.  Rules and amendments become binding as of the date specified in each rule or amendment.
[PL 2023, c. 310, §1 (NEW).]
2.  Rejection of rules.  If a majority of the legislatures of the member states rejects a rule, by enactment of a statute or resolution in the same manner used to adopt the compact within 4 years of the date of adoption of the rule, the rule has no further force and effect in any member state.
[PL 2023, c. 310, §1 (NEW).]
3.  Adoption at meeting.  Rules or amendments to the rules must be adopted at a regular or special meeting of the commission.
[PL 2023, c. 310, §1 (NEW).]
4.  Notice.  Prior to promulgation and adoption of a final rule or rules by the commission, and at least 30 days in advance of the meeting at which the rule will be considered and voted upon, the commission shall file a notice of proposed rulemaking:
A.  On the publicly accessible website of the commission or other publicly accessible platform; and  [PL 2023, c. 310, §1 (NEW).]
B.  On the publicly accessible website of each member state audiology or speech-language pathology licensing board or other publicly accessible platform or the publication in which each state would otherwise publish proposed rules.  [PL 2023, c. 310, §1 (NEW).]
[PL 2023, c. 310, §1 (NEW).]
5.  Notice requirements.  The notice of proposed rulemaking under subsection 4 must include:
A.  The proposed time, date and location of the meeting at which the rule will be considered and voted upon;  [PL 2023, c. 310, §1 (NEW).]
B.  The text of the proposed rule and the reason for the proposed rule;  [PL 2023, c. 310, §1 (NEW).]
C.  A request for comments on the proposed rule from any interested person; and  [PL 2023, c. 310, §1 (NEW).]
D.  The manner in which interested persons may submit notice to the commission of their intention to attend the public hearing and any written comments.  [PL 2023, c. 310, §1 (NEW).]
[PL 2023, c. 310, §1 (NEW).]
6.  Comments.  Prior to adoption of a proposed rule, the commission shall allow persons to submit written data, facts, opinions and arguments, which must be made available to the public.
[PL 2023, c. 310, §1 (NEW).]
7.  Opportunity for public hearing.  The commission shall grant an opportunity for a public hearing before it adopts a rule or amendment if a hearing is requested by:
A.  At least 25 persons;  [PL 2023, c. 310, §1 (NEW).]
B.  A state or federal governmental subdivision or agency; or  [PL 2023, c. 310, §1 (NEW).]
C.  An association or organization having at least 25 members.  [PL 2023, c. 310, §1 (NEW).]
[PL 2023, c. 310, §1 (NEW).]
8.  Notice of hearing.  If a hearing is held on the proposed rule or amendment, the commission shall publish the place, time and date of the scheduled public hearing.  If the hearing is held via electronic means, the commission shall publish the mechanism for access to the electronic hearing.
A.  A person wishing to be heard at the hearing shall notify the executive director of the commission or other designated member in writing of the person's desire to appear and testify at the hearing not less than 5 business days before the scheduled date of the hearing.  [PL 2023, c. 310, §1 (NEW).]
B.  A hearing must be conducted in a manner that provides each person who wishes to comment a fair and reasonable opportunity to comment orally or in writing.  [PL 2023, c. 310, §1 (NEW).]
C.  All hearings must be recorded.  A copy of the recording must be made available on request.  [PL 2023, c. 310, §1 (NEW).]
D.  Nothing in this subsection may be construed as requiring a separate hearing on each rule.  Rules may be grouped for the convenience of the commission at hearings required by this section.  [PL 2023, c. 310, §1 (NEW).]
[PL 2023, c. 310, §1 (NEW).]
9.  Consideration of comments.  Following the scheduled hearing date, or by the close of business on the scheduled hearing date if the hearing was not held, the commission shall consider all written and oral comments received.
[PL 2023, c. 310, §1 (NEW).]
10.  No public hearing.  If no written notice of intent to attend the public hearing by interested persons is received, the commission may proceed with promulgation of the proposed rule without a public hearing.
[PL 2023, c. 310, §1 (NEW).]
11.  Final action.  The commission shall, by majority vote of all members, take final action on the proposed rule and shall determine the effective date of the rule, if any, based on the rule-making record and the full text of the rule.
[PL 2023, c. 310, §1 (NEW).]
12.  Emergency rules.  Upon determination that an emergency exists, the commission may consider and adopt an emergency rule without prior notice, opportunity for comment or hearing, as long as the usual rule-making procedures provided in the compact and in this section are retroactively applied to the rule as soon as reasonably possible, in no event later than 90 days after the effective date of the rule.  For the purposes of this subsection, an emergency rule is a rule that must be adopted immediately in order to:
A.  Meet an imminent threat to public health, safety or welfare;  [PL 2023, c. 310, §1 (NEW).]
B.  Prevent a loss of commission or member state funds; or  [PL 2023, c. 310, §1 (NEW).]
C.  Meet a deadline for the promulgation of an administrative rule that is established by federal law or regulation.  [PL 2023, c. 310, §1 (NEW).]
[PL 2023, c. 310, §1 (NEW).]
13.  Revisions.  The commission or an authorized committee of the commission may direct revisions to a previously adopted rule or amendment for purposes of correcting typographical errors, errors in format, errors in consistency or grammatical errors.  Public notice of any revisions must be posted on the publicly accessible website of the commission.  The revision is subject to challenge by any person for a period of 30 days after posting.  The revision may be challenged only on grounds that the revision results in a material change to a rule.  A challenge must be made in writing and delivered to the chair of the commission prior to the end of the notice period.  If no challenge is made, the revision takes effect without further action.  If the revision is challenged, the revision may not take effect without the approval of the commission.
[PL 2023, c. 310, §1 (NEW).]
SECTION HISTORY
PL 2023, c. 310, §1 (NEW). 
§17511.  Oversight, dispute resolution and enforcement
1.  Dispute resolution.  This subsection governs dispute resolution under the compact.
A.  Upon request by a member state, the commission shall attempt to resolve disputes related to the compact that arise among member states and between member and nonmember states.  [PL 2023, c. 310, §1 (NEW).]
B.  The commission shall promulgate a rule providing for both mediation and binding dispute resolution for disputes as appropriate.  [PL 2023, c. 310, §1 (NEW).]
[PL 2023, c. 310, §1 (NEW).]
2.  Enforcement.  This subsection governs enforcement under the compact.
A.  The commission, in the reasonable exercise of its discretion, shall enforce the provisions and rules of the compact.  [PL 2023, c. 310, §1 (NEW).]
B.  By majority vote, the commission may initiate legal action in the United States District Court for the District of Columbia or the federal district where the commission has its principal offices against a member state in default to enforce compliance with the provisions of the compact and its promulgated rules and bylaws.  The relief sought may include both injunctive relief and damages.  If judicial enforcement is necessary, the prevailing member must be awarded all costs of such litigation, including reasonable attorney's fees.  [PL 2023, c. 310, §1 (NEW).]
C.  The remedies in this chapter are not the exclusive remedies of the commission.  The commission may pursue any other remedies available under federal or state law.  [PL 2023, c. 310, §1 (NEW).]
[PL 2023, c. 310, §1 (NEW).]
SECTION HISTORY
PL 2023, c. 310, §1 (NEW). 
§17512.  Date of implementation of Audiology and Speech-Language Pathology Interstate Compact and associated rules, withdrawal and amendment
1.  Effective date.  This compact becomes effective on the date on which the compact statute is enacted into law in the 10th member state.  The provisions, which become effective at that time, are limited to the powers granted to the commission relating to assembly and the promulgation of rules.  Thereafter, the commission shall meet and exercise rule-making powers necessary to the implementation and administration of the compact.
[PL 2023, c. 310, §1 (NEW).]
2.  Effect of rules adopted by compact on member states.  A state that joins the compact subsequent to the commission's initial adoption of the rules is subject to the rules as they exist on the date on which the compact becomes law in that state.  Any rule that has been previously adopted by the commission has the full force and effect of law on the date the compact becomes law in that state.
[PL 2023, c. 310, §1 (NEW).]
3.  Withdrawal.  A member state may withdraw from this compact by enacting a statute repealing the compact.
A.  A member state's withdrawal does not take effect until 6 months after enactment of the repealing statute.  [PL 2023, c. 310, §1 (NEW).]
B.  Withdrawal does not affect the continuing requirement of the state's audiology or speech-language pathology licensing board to comply with the investigative and adverse action reporting requirements of this compact prior to the effective date of withdrawal.  [PL 2023, c. 310, §1 (NEW).]
[PL 2023, c. 310, §1 (NEW).]
4.  Construction.  Nothing in this compact may be construed to invalidate or prevent any audiology or speech-language pathology licensure agreement or other cooperative arrangement between a member state and a nonmember state that does not conflict with the provisions of this compact.
[PL 2023, c. 310, §1 (NEW).]
5.  Amendments.  This compact may be amended by the member states.  An amendment to this compact does not become effective and binding upon any member state until it is enacted into the statutes of all member states.
[PL 2023, c. 310, §1 (NEW).]
SECTION HISTORY
PL 2023, c. 310, §1 (NEW). 
§17513.  Construction and severability
This compact must be liberally construed so as to effectuate its purposes.  The provisions of this compact are severable and if any phrase, clause, sentence or provision of this compact is declared to be contrary to the constitution of any member state or of the United States or the applicability of this compact to any government, agency, person or circumstance is held invalid, the validity of the remainder of this compact and the applicability of this compact to any government, agency, person or circumstance are not affected.  If this compact is held to be contrary to the constitution of any member state, the compact remains in full force and effect as to the remaining member states and in full force and effect as to the member state affected as to all severable matters.  [PL 2023, c. 310, §1 (NEW).]
SECTION HISTORY
PL 2023, c. 310, §1 (NEW). 
§17514.  Binding effect of compact and other laws
Nothing in this compact prevents the enforcement of any other law of a member state that is not inconsistent with the compact.  Any laws in a member state in conflict with the compact are superseded to the extent of the conflict.  Any lawful actions of the commission, including all rules and bylaws promulgated by the commission, are binding upon the member states.  All agreements between the commission and the member states are binding in accordance with their terms.  If any provision of the compact exceeds the constitutional limits imposed on the legislature of any member state, the provision is ineffective to the extent of the conflict with the constitutional provision in question in that member state.  [PL 2023, c. 310, §1 (NEW).]
SECTION HISTORY
PL 2023, c. 310, §1 (NEW). 
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